Agenda Regular Meeting of the Public
Works and Utilities Committee

May 18, 2026 at 5:00 PM

Council Chambers, City Hall

200 Lincoln Avenue
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Procedures for Public Works and Utilities Committee Meeting
Viewing: If the relevant technology is available to record the meeting in City Hall,
members of the public may stream the meeting live on the City of Santa Fe’s YouTube
channel. The YouTube live stream can be accessed from most smartphones, tablets, or
computers.

The video recording, if created, of this and all past meetings of the Public Works and
Utilities Committee will also remain available for viewing at any time on the City’s
YouTube channel. Staff is available to help members of the public access pre-recorded
Governing Body meetings online at any time during normal business hours. Please call
955-6521 for assistance.

If relevant technology is available and functioning for City use, the following options may
be available:

Virtual Public Comment: To provide public comment virtually, you must join the Zoom
meeting by internet or phone, using the following link:

e Internet: Join the Zoom meeting on the internet using a computer, laptop,
smartphone, or tablet. Attendees should use the “Raise Hand” function to be
recognized by the Mayor to speak at the appropriate time.

e Phone: To join the Zoom meeting using a phone, use the following phone
numbers and Webinar ID: US: - Webinar ID: Phone attendees should press *9
to use the “Raise Hand” function to be recognized by the Chair to speak at the
appropriate time.

1. Call to Order

Roll Call

Approval of Agenda
Approval of Consent Agenda

Public Comment

o o0 A~ DN

Presentations
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Public Works Department Employee of the Month for April 2026: Steven
Ojinaga, Senior Maintenance Worker, Parks and Open Space Division.
(Melissa McDonald, Parks and Open Space Division Director;
mamcdonald@santafenm.gov)

7. Action Items: Consent Agenda

a. Request for Approval of the May 4, 2026, Public Works and Utilities Committee
Minutes. (Elsa Ornelas-Segura, Administrative Manager;
egornelassegura@santafenm.gov)

Committee Review:
Public Works and Utilities Committee: 05/18/2026

b. Request for Approval of a Grant Agreement with New Mexico Office of the
State Engineer in the Total Amount of $1,354,479 for Planning and Design for
the Rehabilitation of McClure Dam Award No. MG26-91655 with a Reversion
Date of September 24, 2027. (Taylor Jurgens, Engineer;
tyjurgens@santafenm.gov)

Committee Review:

Public Works and Utilities: 05/18/2026
Finance Committee: 05/26/2026
Governing Body: 05/27/2026

c. Request for Ratification of a Grant Agreement with the Federal Highway
Administration Section 112 via the New Mexico Department of Transportation
in the Total Amount of $380,368, Including a Local Match of $54,194.36, for
Operating Assistance for the Metropolitan Planning Organization. (Erick Aune,
Santa Fe MPO Director; ejaune@santafenm.gov)

Committee Review:

Public Works and Utilities Committee: 05/18/2026
Finance Committee: 05/26/2026

Governing Body: 05/27/2026

d. Request for Ratification of a Grant Agreement with the Federal Transit
Administration Section 5303 via the New Mexico Department of Transportation
in the Total Amount of $110,393, Including a Local Match of $22,079, for
Operating Assistance for the Metropolitan Planning Organization. (Erick Aune,
Santa Fe MPO Director; ejaune@santafenm.gov)

Committee Review:
Public Works and Utilities Committee: 05/18/2026
Finance Committee: 05/26/2026
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Governing Body: 05/27/2026

Request for Approval of Grant Agreement FTA G-34 with the U.S. Department
of Transportation, via the Section 5307 Operating Assistance Formula Grant
Program in the Total Amount of $2,167,799 through December 31, 2027.
(Gabrielle Chavez, Transit Director of Administration;
gnchavez@santafenm.gov)

1. Request for Approval of a Budget Adjustment Request (BAR) in the Total
Amount of $2,167,799 from the FTA Grant to Transit Revenue.

Committee Review:

Public Works and Utilities Committee: 05/18/2026
Finance Committee: 05/26/2026

Governing Body: 05/27/2026

Request for Approval of a Budget Adjustment Request (BAR) to Reduce Grant
Revenue from the New Mexico Local Match Grant from the New Mexico
Department of Finance and Administration in the Total Amount of $2,558,970
for FY26. (Gabrielle Chavez, Transit Director of Administration;
gnchavez@santafenm.gov)

Committee Review:

Public Works and Utilities Committee: 05/18/2026
Finance Committee: 05/26/2026

Governing Body: 05/27/2026

Request for Approval of a Special Appropriation Grant Agreement with the
New Mexico Office of the State Engineer to Reimburse Fiscal Year 2026 Costs
Associated with Critical Maintenance and Improvements at Nichols Dam in the
Total Amount of $2,000,000 through June 30, 2026. (Jesse Roach, Interim
Public Utilities Department Director; jdroach@santafenm.gov)

Committee Review:

Public Works and Utilities Committee: 05/18/2026
Finance Committee: 05/26/2026

Governing Body: 05/27/2026

CONSIDERATION OF RESOLUTION NO. 2026- . (Councilor Paul
Bustamante, Councilor Pilar Faulkner, Councilor Alma Castro, Councilor Alma
Castro)

A Resolution Ensuring the Availability of Narcan for City of Santa Fe Transit,
Library, and Recreation Staff; Requiring Training for Appropriate Employees to
Recognize Opioid Overdoses and Administer Narcan; and Directing the City
Manager to Identify and Allocate Funding to Maintain the Supply of Narcan
Nasal Spray and Training of Narcan. (Mario Risso, Assistant Fire Chief;
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11.
12.

mdrisso@santafenm.gov)

Committee Review:

Governing Body (Introduced): 05/13/2026

Public Works and Utilities Committee: 05/18/2026
Quality of Life Committee: 05/20/2026

Governing Body: 05/27/2026

CONSIDERATION OF RESOLUTION NO. 2026-____. (Councilor Jamie
Cassutt, Councilor Amanda Chavez, Mayor Michael Garcia)

A Resolution Approving the Adoption of the Santa Fe Midtown Metropolitan
Redevelopment Area Plan. (Carly Venditti, Midtown Redevelopment Agency
Department Deputy Director; cavenditti@santafenm.gov)

Committee Review:

Governing Body (Introduced): 05/13/2026

Public Works and Utilities Committee: 05/18/2026
Quality of Life Committee: 05/20/2026

Finance Committee: 05/26/2026

Metropolitan Development Commission: 06/03/2026
Economic Development Advisory Committee: 06/03/2026
Governing Body (Public Hearing): 06/10/2026

CONSIDERATION OF BILL NO. 2026-6. ADOPTION OF ORDINANCE NO. 2026-

(Mayor Michael Garica, Councilor Pilar Faulkner, and Councilor Jamie Cassutt).

A Bill Approving the Ground Lease and Development Agreement of a City-Owned
Building, the Midtown Visual Arts Center, with Midtown Arts and Design Alliance, LLC.
(Carly Venditti, Metropolitan Redevelopment Agency Deputy Director;
cavenditti@santafenm.gov)

Committee Review:

Governing Body (Introduction): 04/29/2026

Metropolitan Redevelopment Commission: 05/06/2026
Economic Development Advisory Committee: 05/06/2026
Governing Body (Public Comment): 05/13/2026

Public Works and Utilities Committee: 05/18/2026

Quality of Life Committee: 05/20/2026

Governing Body (Public Hearing): 06/10/2026

Action Items: Discussion Agenda
Executive Session

Matters from Staff

Matters from the Committee

Matters from the Chair
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13. Next Meeting: Monday, June 1, 2026

14. Adjourn

Persons with disabilities in need of accommodations, contact the City Clerk's office at
955-6521, five (5) working days prior to meeting date.
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Regular Meeting of the Public Works and Utilities Committee
May 4, 2026 at 5:00 PM
Council Chambers, City Hall
200 Lincoln Avenue
MINUTES

1. Call to Order

The Regular Meeting of the Public Works and Utilities Committee Meeting was called to
order by Councilor Amanda Chavez at 5:00 PM, on Monday, May 4, 2026, in the
Council Chambers, City Hall, 200 Lincoln Avenue, Santa Fe, New Mexico.

2. Roll Call

MEMBERS PRESENT

City Councilor, District 4 Amanda Chavez
City Councilor, District 1 Patricia Feghali
City Councilor, District 2 Elizabeth Barrett
City Councilor, District 2 Paul Bustamante
City Councilor, District 3 Pilar Faulkner

OTHER PARTICIPANTS ATTENDING

Sam Burnett, Interim Public Works Department Director
Jesse Roach, Interim Public Utilities Department Director
Efren Morales, Wastewater Maanagement Plant Manager
Leroy Leyba, Utility Operator Intermediate

3. Approval of Agenda

MOTION A motion was made by Councilor Faulkner, seconded by Councilor
Bustamante, to Approve.

VOTE The motion Passed on a roll call vote.

City Councilor, District 4 Amanda Chavez - yes
City Councilor, District 2 Elizabeth Barrett - yes
City Councilor, District 2 Paul Bustamante - yes
City Councilor, District 3 Pilar Faulkner - yes
City Councilor, District 1 Patricia Feghali - yes

4. Approval of Consent Agenda

MOTION A motion was made by Councilor Faulkner, seconded by Councilor Feghali,
to Approve.

VOTE The motion Passed on a roll call vote.
City Councilor, District 4 Amanda Chavez - yes

City Councilor, District 2 Elizabeth Barrett - yes
City Councilor, District 2 Paul Bustamante - yes
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City Councilor, District 3 Pilar Faulkner - yes
City Councilor, District 1 Patricia Feghali - yes

5. Public Comment

6. Presentations

a.

Public Utilities Department Employee of the Month for April 2026: Leroy Leyba,
Utility Operator Intermediate, Wastewater Management Division. (Efren
Morales, emmorales@santafenm.gov)

7. Action Items: Consent Agenda

a.

Request for Approval of the April 20, 2026, Public Works and Utilities
Committee Minutes. (Elsa Ornelas-Segura, Administrative Manager;
egornelassegura@santafenm.gov)

Committee Review:
Public Works and Utilities Committee: 05/04/2026

Approved on Consent

b.

Request For Approval of Amendment No. 1 to the U.S. Department of
Transportation Federal Aviation Administration (FAA) Grant Number 065 to
Increase the Compensation by $244,007 for a New Total Contract Amount of
$6,333,707 for the Reconstruction of the Terminal Apron. (Jimmy Gunn,
Interim Airport Director; jdgunn@santafenm.gov; Paulette Ortiz, Administrative
Grant Administrator; pkortiz@santafenm.gov)

1. Request for Approval of a Budget Adjustment Request (BAR) to Allocate
$244.,007 from the FAA Grant Amendment to WIP Construction for the
Reconstruction of the Terminal Apron.

Committee Review:

Public Works and Utilities Committee: 05/04/2026
Finance Committee: 05/11/2026

Governing Body: 05/13/2026

Approved on Consent

C.

Request for Approval of Goods and Services Contract with Trojan
Technologies, Inc. for the Purchase of UV3000 Replacement Parts for the
Public Utilities Department in the Total Amount of $2,000,000 for a Four Year
Term. (Paul Heerbrandt, P.E., Engineer

Supervisor: pfheerbrandt@santafenm.gov)

Committee Review

Public Works and Utilities Committee: 05/04/2026
Finance Committee: 05/11/2026
Governing Body: 05/13/2026
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Approved on Consent

d. Request for Approval of a General Services Contract with Casidy's
Landscaping, Inc in the Total Amount of $1,081,875.00 Including NMGRT for
On-Call Landscape and Snow and Ice Control for a Term of Ten Years.
(Sebastian Gallegos, Airport Project Manager, sfgallegos@santafenm.gov)

Committee Review

Public Works and Utilities Committee: 05/04/2026
Finance Committee: 05/11/2026

Governing Body: 05/13/2026

Approved on Consent

e. Request for Approval of a General Services Contract with Mark A. Lopez
Development in the Total Amount of $1,081,875.00 Including NMGRT for On-
Call Landscape and Snow and Ice Control for a Term of Ten Years. (Sebastian
Gallegos, Airport Project Manager, sfgallegos@santafenm.gov)

Committee Review

Public Works and Utilities Committee: 05/04/2026
Finance Committee: 05/11/2026

Governing Body: 05/13/2026

Approved on Consent

f. CONSIDERATION OF A RESOLUTION NO. 2026- . (Councilor Jamie Cassutt and
Councilor Amanda Chavez)
A Resolution Authorizing the Installation of Fifty Banners from June 1, 2026 to June 1,
2027, on City of Santa Fe-Owned Light Poles, on the Midtown Campus to Promote the
Opening of New Businesses and Draw Attention to the Midtown Campus. (Carly Venditti,
Metropolitan Redevelopment Agency Deputy Director; cavenditti@santafenm.gov)

Committee Review:

Governing Body (Introduced): 04/29/2026

Public Works and Utilities Committee: 05/04/2026
Finance Committee: 05/11/2026

Governing Body: 05/13/2026

Approved on Consent
8. Action Items: Discussion Agenda

9. Executive Session
10. Matters from Staff
11. Matters from the Committee

12. Matters from the Chair
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13. Next Meeting: Monday, May 18, 2026

14. Adjourn
Meeting Adjourned at 5:06 PM

Liaison Chair
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CITY OF SANTA FE

Date: April 28, 2026

To: Governing Body, Finance Committee, and Public Works & Utilities Committee
From: Taylor Jurgens, Engineer, Water Division 7%/

Via: Jesse Roach, Interim Public Utilities Department Director —+—
Jonathan Montoya, Acting Water Division Director JM—LM

Subject: NM OSE Grant Agreement for McClure Dam Rehabilitation Planning and Design

Vendor Name: State of New Mexico Office of the State Engineer

ITEM AND ISSUE:

The Public Utilities Department respectfully requests your review and approval of a Grant Agreement with the
State of New Mexico Office of the State Engineer in the total amount of $1,354,479.00 for planning and design
for the rehabilitation of McClure Dam with a performance period ending September 24, 2027.

BACKGROUND AND SUMMARY:

The City of Santa Fe Water Division was awarded grant funding from the State of New Mexico Office of the State
Engineer (OSE) for planning and design for the rehabilitation of McClure Dam. The grant includes a total
allocated amount of $1,354,479.00. The OSE was awarded funds from FEMA through the High Hazard Potential
Dams (HHPD) grant program as well as funds from the New Mexico Department of Finance and Administration
(DFA) to cover the local match amount required by the FEMA HHPD grant. Therefore, the City does not have a
local match requirement for this grant.

The grant funding will be used to cover a portion of the expenses related to the planning and design of the
McClure Dam Rehabilitation project. Planning and design work has begun on the project and is expected to
continue through 2026 and into 2027. The grant agreement has a performance period that ends September 24,
2027, which is the date that the grant funds must be expended by.

PRIOR APPROVALS AND SUPPORTING INFORMATION:
FUNDING SOURCE:
Fund Name/Number: Water Management/505
Munis Org Name/Number: Water-Capital Projects/5050395
Munis Object Name/Number: WIP Design/572960
Budget Officer / Designee: Date:

Budget Officer Comment/Exceptions:

CoSF Version 6 1.14.%%%% 10 of 509


https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAdDDAXH6JLxJaRsll917jfdTAwdnxuxpQ
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAdDDAXH6JLxJaRsll917jfdTAwdnxuxpQ
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAdDDAXH6JLxJaRsll917jfdTAwdnxuxpQ

Is this a Grant funded purchase? X Yes| [ No

If yes, what is the issuing agency: New Mexico Office of the State Engineer

Approval: Title: Date:

Comment/Exceptions:

Is this a Capital Asset or Project? Yes | L1 No
Project Ledger Number: WTR2550508

Approval: 5@[&,4 / M /AN Title: Grants Manager  pate:

Comment/Bxeeptiongsy 12026 09:46:19 MDT)

ATTACHMENTS:
NM OSE Grant Agreement DSB-FY26-HHPD-01
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STATE OF NEW MEXICO
OFFICE OF THE STATE ENGINEER
SUB-RECIPIENT GRANT AGREEMENT DSB-FY26-HHPD-01

THIS AGREEMENT is made and entered into by and between the State of New Mexico, Office
of the State Engineer (OSE), with mailing address: 5550 San Antonio Drive NE, Albuquerque,
NM 87109, (“Department” or “Recipient”’) and the City of Santa Fe with mailing address: 200
Lincoln Ave., P.O. Box 909, Santa Fe, NM 87504-0909 (“Grantee” or “Subrecipient”) (individually
“Party” and collectively “Parties”). This Agreement shall be effective as of the date the
Department executes it (“Effective Date”).

WITNESSETH

WHEREAS, the rehabilitation of High Hazard Potential Dams (HHPD) grant program is
authorized by 33 USC § 467f-2; and is administered through the Department of Homeland
Security (DHS) Federal Emergency Management Agency (FEMA); and

WHEREAS, the Federal Emergency Management Agency (FEMA) has awarded the OSE
a certain amount of funds through the HHPD grant program (Award No. EMT-2024-GR-05014);

WHEREAS, the New Mexico Department of Finance and Administration (DFA) has
awarded the OSE the New Mexico Match Fund Grant to cover the Local Match Amount required
by the FEMA HHPD Grant (Award No. MG26-91655);

WHEREAS, the purpose of this agreement is to specify and delineate the responsibilities
and duties of the parties hereto, for rehabilitation of McClure Dam, hereinafter referred to as the
“Project”;

WHEREAS, the Department is charged with regulating the safety of dams in New Mexico
including McClure Dam; and

WHEREAS, the Grantee owns, operates, and maintains McClure Dam for the purpose of
municipal water supply for the City of Santa Fe and has requested funding assistance for the
project;

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained
herein, the parties hereby mutually agree as follows:

AGREEMENT
.  PROJECT DESCRIPTION, GRANT AMOUNT, AND REVERSION
A. The Project that is the subject of this Agreement with current FEMA Performance Period
09/25/2024 to 09/24/2027 (subject to amendment) is described as follows: Tasks
necessary to plan and design the rehabilitation of McClure Dam, Santa Fe County, New
Mexico, as described in the Scope of Work for this Project dated 11/20/2024, and as may
be amended by appropriately approved and executed Scope of Work Amendment.

B. Grantee’s total reimbursements shall not exceed Eight Hundred Eighty Thousand Four
Hundred Eleven Dollars and Thirty Five Cents ($880,411.35) (“FEMA Allocation Amount”)
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plus the 35-percent local match Four Hundred Seventy Four Thousand Sixty Seven
Dollars and Sixty Five Cents ($474,067.65) (“Local Match Amount”), which equals One
Million Three Hundred Fifty Four Thousand Four Hundred Seventy Nine Dollars
($1,354,479.00) (“Total Allocated Amount”).

C. In the event of a conflict among the Total Allocated Amount, the Performance Period, as
defined herein and/or the purpose of the Project, as set forth in this Agreement, and the
corresponding language in the laws cited above in this Article I, the language of the FEMA
award and the DFA Award cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the “Project”; the
information contained in Article | is referred to collectively throughout the remainder of this
Agreement as the “Project Description.” Attachment A sets forth additional or more
stringent requirements and conditions, which are incorporated by this reference as if set
forth fully herein. Attachment B sets forth additional requirements and conditions in
accordance with the HHPD grant program reference in the Recitals above, which are
incorporated by this reference as if set forth fully herein. If Attachment A and/or B imposes
more stringent requirements than any requirement set forth in this Agreement, the more
stringent requirements of Attachment A and/or B shall prevail, in the event of irreconcilable
conflict. The Grantee shall reference the Project's number in all correspondence with and
submissions to the OSE concerning the Project, including, but not limited to, Requests for
Payment and reports.

The information contained in Article | is referred to collectively as the “Project Description.”
. DISBURSEMENT LIMITATION

A. Upon the Effective Date, the Grantee shall submit to the Department a comprehensive
procurement plan and expenditure plan, detailing a Project timeline with milestones,
required procurements, and identifying expected expenditures per milestone (collectively,
“‘Project Budget”). The Department shall review and approve the Project Budget by
issuing a Notice of Department’s Obligation (“Notice of Obligation”), in accordance with
the Project Description, a sample of which is attached hereto as Exhibit A and
incorporated herein by reference. After receipt of a Notice of Obligation, the Grantee may
be reimbursed for allowable costs up to the Total Allocated Amount. This Agreement and
any reimbursements up to the Total Allocated Amount are expressly conditioned upon the
following:

a. lrrespective of any Notice of Obligation, Grantee’s expenditures shall be made in
accordance with the Project Budget, on or before the end of the Performance
Period and/or, if applicable, any Early Termination Date; and

b. The total amount received by Grantee shall not exceed the lesser of:

i. the Total Allocated Amount identified in Article | (B) herein; or

ii. the total of all amounts stated in the Notice(s) of Obligation evidencing the
Department has received and accepted Grantee’s Third-Party
Obligation(s); and

c. Grantee’s expenditures are made and accounted for pursuant to the State
Procurement Code, State’s Model Accounting Practices, and execution of binding
written obligations or purchase orders with third-party contractors or vendors for
the provision of services, including professional services, or the purchase of
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tangible personal property and real property for the Project (“Third Party
Obligations”); and
d. Grantee’s submittal of timely Requests for Payment and supporting documentation
in accordance with the procedures set forth in this Agreement; and
e. In the event capital assets acquired with Project funds are to be sold, leased, or
licensed to or operated by a private entity, the sale, lease, license, or operating
agreement:
i. must be approved by the applicable oversight entity (if any) in accordance
with NMSA 1978, § § 3-54-1 and 3-54-2; or
ii. If no oversight entity is required to approve the transaction, the Department
of Finance and Administration’s Infrastructure Planning Development
Division (IPDD) must approve it as complying with the law.

B. Prior to the sale, lease, license, or operating agreement being approved pursuant to
Articles II(A)(e) (i) or (ii) herein, the Department may, in its sole and absolute discretion,
unless inconsistent with State Board of Finance imposed conditions, reimburse Grantee
for necessary expenditures incurred to develop the Project sufficiently to make the sale,
lease, license, or operating agreement commercially feasible, limited to planning and
design expenditures; and

C. Grantee’s submission of documentation of all Third Party Obligations and amendments
thereto (including terminations) to the Department and the Department’s issuance of a
Notice of Obligation for a particular amount in accordance with the terms of this Agreement
shall be governed by the following:

a. Grantee is authorized to budget the particular amount set forth in the Notice of
Obligation, execute the Third Party Obligation, and request the Third Party to begin
work after issuance of a Notice of Obligation by the Department.

b. Grantee acknowledges and agrees that any Third Party Obligations agreed to prior
to receiving a Notice of Obligation are its sole responsibility.

c. Grantee shall submit to the Department one copy of all Third Party Obligations and
amendments thereto (including terminations) as soon as possible after execution
by the Third Party but prior to execution by the Grantee.

d. Department may, in its sole and absolute discretion, issue a Notice of Obligation
for the particular amount of a Third Party Obligation that only obligates the
Department to reimburse Grantee’s expenditures made on or before the Reversion
Date or an Early Termination Date. The current Notice of Obligation form is
incorporated herein and attached hereto as Exhibit A.

D. Grantee shall provide all necessary qualified personnel, materials, and facilities to
implement the Project. The Grantee shall finance its share (if any) of the costs of the
Project, including all Project overruns.

E. Prior to entering into this Agreement, the Department conducted a risk assessment on the
Grantee and a project readiness review for the Project. In accordance with State Model
Accounting Practices, FIN 9.2, if the Department determines that the expenditure of
Project funds by the Grantee requires special conditions, those conditions are identified
and listed in Attachment A, which is attached and incorporated by reference. The Parties
agree that, to the extent the Department, in its sole and absolute discretion, determines
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additional special conditions are necessary or that existing special conditions are no
longer required, it may update Attachment A from time to time without the need for a formal
amendment of this Agreement.

Project funds shall not be used for purposes other than those authorized by the
Department in accordance with the Project Description.

. Project funds cannot be used to reimburse the Grantee for indirect Project costs unless

specifically allowed by law.

NOTICES

The following provisions shall apply whenever written notices, including written decisions,
are to be given or received related to this Agreement.

The Grantee designates the person(s) listed below, or their successor, as their official
representative(s) concerning all matters related to this Agreement:

Dam Owner: City of Santa Fe
Name: Michael Garcia
Title: Mayor
Address: PO Box 909

Santa Fe, NM 87504
Email: mayor@santafenm.gov
Telephone: 505-955-6590

Fiscal Agent: City of Santa Fe
Name: Erika Lujan
Title: Grants Manager
Address: 200 Lincoln Ave

Santa Fe, NM 87501
Email: evlujan@santafenm.gov
Telephone: 505-479-1334

The Department designates the person listed below, or their successors, as the Points of
Contact for matters related to this Agreement.

Department:  Office of the State Engineer

Name: Sushil Chaudhary

Title: Dam Safety Bureau Chief

Address: 5550 San Antonio Drive, NE
Albuquerque, NM 87109

Email: sushil.chaudhary@ose.nm.gov

Telephone:  505-383-4134

The Parties agree that all notices, including written decisions, related to this Agreement
shall be sent to the persons named above by email or regular mail. For mailings, notices
shall be deemed to have been given and received upon the date of the receiving party’s
actual receipt or five (5) calendar days after mailing, whichever shall first occur. In the
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case of email transmissions, the notice shall be deemed to have been given and received
on the date reflected on the delivery receipt of the email.

TERM & DEADLINE TO EXPEND FUNDS

A. The term of this Agreement shall begin on the Effective Date and terminate on the day
the FEMA Performance Period ends (09/24/2027 subject to amendment) unless
Terminated Before FEMA Performance Period ends (“Early Termination”) pursuant to
Article V herein (collectively “Term”).

B. The Project's funds must be expended on or before the end date of the FEMA
Performance Period and, if applicable, the Early Termination Date of this Agreement.

a. For purposes of this Agreement, it is not sufficient for the Grantee to encumber the
Project funds on its books on or before the Reversion Date or Early Termination
Date.

b. For purposes of this Agreement, an expenditure of funds has occurred on the date
the particular quantity of goods is delivered to and received by the Grantee, title to
the goods is transferred to the Grantee, and/or as of the date particular services
are rendered to and accepted by the Grantee.

c. For purposes of this Agreement, an encumbrance of funds pursuant to a contract
or purchase order with a third party does not qualify as an expenditure.

EARLY TERMINATION

A. General Provision. The Department may terminate this Agreement before the end of the
FEMA Performance Period based on the Completion of the Project, Complete Expenditure
of the Total Allocated Amoun and/or Violation of this Agreement. Early Termination
hereunder includes:

a. Termination due to completion of the Project before the end date of the FEMA
Performance Period;

b. Termination due to complete expenditure of the Total Allocated Amount before the

end date of the FEMA Performance Period;

Termination for violation of the terms of this Agreement; or

Termination for suspected mishandling of public funds, including but not limited to

fraud, waste, abuse, and conflicts of interest.

oo

B. Non-appropriation. This Agreement is expressly contingent upon the United States
Congress and the legislature of New Mexico, if applicable, making sufficient appropriations
and authorizations for the Project Description.

a. Ifthe United States Congress or New Mexico Legislature does not appropriate the
Total Allocated Amount, this Agreement shall terminate upon the Department
giving the Grantee written notice of such termination. Such termination shall be
effective as of the effective date of the law making the non-appropriation.

i. The Department’s decision as to whether sufficient appropriations or
authorizations are available shall be final. Grantee hereby waives any
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VL.

rights to assert an impairment of contract claim against the State of New
Mexico in the event of Early Termination of this Agreement.
b. As used herein, “non-appropriate” or “non-appropriation” includes the following
actions by the United States Congress or New Mexico Legislature:
i. Deauthorization, reauthorization, or revocation of a prior authorization as
communicated to the OSE by FEMA or DFA.

. Grant Disbursements in the Event of Early Termination. In the event of Early Termination,

the Department’s sole and absolute obligation to reimburse the Grantee is expressly
conditioned upon the limitations set forth in Article |l above.

. Notice. Either Party may terminate this Agreement prior to the end date of the FEMA

Performance Period by providing the other Party with a minimum of fifteen (15) days
advance written notice of the Early Termination. Grantee hereby waives any rights to
assert an impairment of contract claim against the State of New Mexico in the event of
Early Termination of this Agreement by the Department.

SUSPENSION OF NEW OR FURTHER OBLIGATIONS

. Department, in its sole and absolute discretion, may provide written notice to Grantee to

suspend entering into further obligations. Upon receipt of such written notice by the
Grantee:

a. Grantee shall immediately suspend entering into new or further written obligations
with third parties;

b. Department will suspend the issuance of any new or further Notice of Obligation
under this Agreement; and

c. Department may direct the Grantee to implement a corrective action plan in
accordance with Article VI (D) herein.

. In the event of Suspension of this Agreement, the Department’s sole and absolute

obligation to reimburse the Grantee is expressly conditioned upon the limitations set forth
in Article 1l herein.

. A suspension of new or further obligations under this Agreement shall remain in effect

unless or until the date the Grantee receives written notice given by the Department
informing the Grantee that the Suspension has been lifted or that the Agreement has been
Early Terminated in accordance with Article V herein. If the Suspension is lifted, the
Department will consider further requests for a Notice of Obligation.

. Corrective Action Plan in the Event of Suspension. Where the Department, in its sole and

absolute discretion, directs Grantee to suspend entering into new or further written
obligations with third parties pursuant to Article VI(A), the Department may, but is not
obligated to, require the Grantee to develop and implement a written corrective action plan
to remedy the grounds for the Suspension.
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a. Such a corrective action plan must be approved by the Department and be signed
by the Grantee.

b. Failure to sign a corrective action plan or meet the terms and deadlines set forth
in the signed corrective action plan is hereby deemed a violation of the terms of
this Agreement for purposes of Early Termination, Article V(A)(c).

c. Acorrective action plan shall be in addition to, and not in lieu of, any other equitable
or legal remedy authorized hereunder or at law, including but not limited to Early
Termination.

VIl. AMENDMENTS

Unless expressly stated otherwise herein, this Agreement shall not be altered, changed, or
amended except by an instrument in writing duly executed by both parties hereto with the same
formalities as this agreement.

VIll. REPORTING

A. Database Reporting

a. Grantee shall provide the Department with monthly reports of Project activities,
expenditures, and budget updates.

b. Additionally, Grantee shall certify on each Request for Payment form, attached
hereto as Exhibit B and incorporated herein, that all information provided in the
monthly reports is true and accurate and all Project activity complies with
applicable law and the terms of this Agreement.

c. Grantee hereby acknowledges that failure to perform and/or certify updates to the
monthly reports will jeopardize the reimbursement of funds. The Department shall
give Grantee a minimum of fourteen (14) days’ advance written notice of any
changes to the information the Grantee is required to report.

d. At the Department’s discretion, all reports required hereunder may be directed to
and facilitated through an electronic database.

e. Monthly reports shall be due by 10" of the month after the month ends following
the execution of this Agreement by the Department and ending during the month
of the submission of the final request for reimbursement for the Project, or the
following month. Monthly reports shall be in the form required by the Department.

B. Requests for Additional Information/Project Inspection

a. During the term of this Agreement and the Record Retention Period, the
Department may:
i. Request additional information regarding the Project as it deems necessary
and
ii. Conduct on-site inspections of the Project at reasonable times and upon
reasonable notice.
b. Grantee shall respond to such requests for additional information within the time
established by the Department.

Page 7 of 38

Page 18 of 509



IX. REQUEST FOR PAYMENT PROCEDURES

A. Grantee shall request payment by submitting the form attached hereto as Exhibit B.
Payment requests are subject to the following procedures:

a. Each Request for Payment must be in accordance with the Project Budget and
contain proof of payment by the Grantee or liabilities incurred by the Grantee.

i. Proof of payment must demonstrate the validity of an expenditure or
liabilities incurred by Grantee.

ii. However, Grantee may be reimbursed for unpaid liabilities only if the
Department, in its sole and absolute discretion, agrees to do so and in
accordance with any special conditions imposed by the Department.

b. Obligated but unpaid invoices received by Grantee from third-party contractors or
vendors may be reimbursed if the invoices comply with the provisions of this
Agreement.

i. The Grantee shall make payment to those contractors or vendors within
five (5) business days from the date of receiving reimbursement from the
Department or in a shorter period than the Department may prescribe in
writing.

ii. The Department reserves the right to make such payments directly to the
contractors or vendors as a special condition under this Agreement.

iii. The Grantee is required to certify to the Department proof of payment to
the third-party contractor or vendor within five (5) business days from the
date the Department reimburses the Grantee.

B. .

C. Deadlines. Grantee shall submit requests for Payments to the Department on the earlier
of:

a. Immediately as Grantee receives them, but at a maximum of thirty (30) days from
when Grantee incurred the expenditure or liability; or

b. Twenty (20) days from the date of Early Termination or the end date of FEMA
Performance Period for expenditures or liabilities incurred before the Early
Termination date or the end date of FEMA Performance Period .

D. Grantee’s failure to abide by the requirements set forth in Article Il and Article IX herein
may result in the denial of its Request for Payment. Department reserves the right to reject
a payment request for the Project unless and until it is satisfied that the expenditures or
liabilities are for permissible purposes within the meaning of the Project Description,
identified within the Project Budget, and that the Grantee is otherwise in compliance with
this Agreement.

a. Department’s authority to reject any Request for Payment is in addition to, and not
in lieu of, any other legal or equitable remedy available to the Department under
this Agreement, at law, or in equity.
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X. PROJECT CONDITIONS AND RESTRICTIONS

A. The following general conditions and restrictions shall apply to the Project:

a. The Project’s funds must be spent in accordance with all applicable state laws,
regulations, policies, and guidelines, including, but not limited to, the State
Procurement Code.

b. The Project’s expenditures and liabilities must be accounted for in accordance with
the State’s Model Accounting Practices, as amended from time to time.

c. The Project must be implemented in accordance with the New Mexico Public
Works Minimum Wage Act, Section 13-4-10 through 13-4-17 NMSA 1978, as
applicable. Every contract or project in excess of sixty thousand dollars ($60,000)
that the Grantee is a party to for construction, alteration, demolition or repair or any
combination of these, including painting and decorating, of public buildings, public
works or public roads and that requires or involves the employment of mechanics,
laborers or both shall contain a provision stating the minimum wages and fringe
benefits to be paid to various classes of laborers and mechanics, shall be based
upon the wages and benefits that will be determined by the New Mexico
Department of Workforce Solutions to be prevailing for the corresponding classes
of laborers and mechanics employed on contract work of a similar nature in the
locality. Further, every contract or project shall contain a stipulation that the
contractor, subcontractor, employer or a person acting as a contractor shall pay all
mechanics and laborers employed on the site of the project, unconditionally and
not less often than once a week and without subsequent unlawful deduction or
rebate on any account, the full amounts accrued at time of payment computed at
wage rates and fringe benefit rates not less than those determined pursuant to
Section 13-4-11 (B) NMSA 1978 to be the prevailing wage rates and prevailing
fringe benefit rates issued for the project. In addition, the Project is subject to the
federal Davis-Bacon Act, as amended.

d. The Project must provide a public benefit above and beyond any incidental benefit
to private entities in accordance with applicable law, including, but not limited to,
Article IX, Section 14 of the Constitution of the State of New Mexico.

e. Without prior written approval from the Department and State Board of Finance,
for the useful life of any asset purchased under this Agreement, Grantee shall not
convert any property acquired, built, renovated, repaired, designed, or developed
with Project funds to uses other than those specified in the Project Description.

i. In addition to other remedies available at law or in equity, any disposal or
conversion of property acquired, built, renovated, repaired, designed, or
developed with Project funds without the Department’s and the Board of
Finance’s express written approval will trigger the Département’s right to
reimbursement from Grantee of the Appropriated Amount, transfer
proceeds from any disposition of property to the State, or otherwise provide
consideration to the State for the Appropriated Amounts.

f. Grantee shall comply with all applicable federal and state laws, rules, and
regulations pertaining to civil rights and equal employment opportunity.

i. In accordance with all such laws, rules, and regulations, the Grantee
agrees to assure that no person shall, on the grounds of race, color,
national origin, sex, sexual preference, age, or handicap, be excluded from
participation in the Project, use of the Project, employment with Grantee,
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or otherwise be denied benefits/subject to discrimination for any activity
performed under this Agreement.

g. Where the Department, in its sole and absolute discretion, determines Grantee
has failed to comply with the above conditions and restrictions, Grantee agrees to
take appropriate steps to correct any deficiencies immediately. The Grantee’s
failure to implement such appropriate steps within a reasonable time, but no longer
than thirty (30) days after notice from the Department, constitutes a breach of this
Agreement and grounds for Early Termination.

XI. REPRESENTATIONS AND WARRANTIES

A. Reliance by Department.

a. Grantee expressly acknowledges that the Department relies on the
representations and warranties made by Grantee in this Agreement. Grantee
acknowledges that such representations and warranties are a material inducement
for the Department to enter into this Agreement and provide the Allocated Amount.

b. Grantee shall ensure all representations and warranties provided herein are true,
accurate, and complete as of the date of the Effective Date and shall remain so
throughout the Term of this Agreement. Grantee is responsible for promptly
notifying the Department in writing of any changes or inaccuracies in the
representations and warranties contained herein.

B. Grantee hereby represents and warrants the following:

a. Grantee has taken all necessary steps to attain the legal authority to receive and
expend the Project’s funds.

b. Grantee has duly authorized this Agreement, and the person executing it has
authority to do so. Once executed by Grantee, this Agreement shall constitute a
binding obligation of Grantee, enforceable according to its terms.

c. Grantee’s obligations hereunder do not conflict with any law, ordinance, or
resolution applicable to Grantee, Grantee’s charter (if applicable), or any judgment
or decree to which Grantee is subject.

d. Grantee has independently confirmed that the Project Description, including, but
not limited to, the Total Allocated Amount and the end date of the FEMA
Performance Period, is consistent with the underlying appropriation in law.

e. Grantee’s governing body has duly adopted or passed as an official act a
resolution, motion, or similar action authorizing the person identified as the official
representative of the Grantee to sign and submit Requests for Payment on behalf
of Grantee.

f. Grantee will abide by New Mexico laws regarding conflicts of interest,
governmental conduct, and whistleblower protection.

i. Grantee agrees explicitly none of its officers or employees or its designees
or agents, no member of the governing body, and no other public official of
Grantee who exercises any function or responsibility with respect to this
Agreement, shall have any interest, direct or indirect, in any contract or
subcontract, or the proceeds thereof, for the Project.

ii. Further, Grantee will require all of its contractors to incorporate the
language set forth in this paragraph prohibiting conflicts of interest in all
subcontracts.
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g. No funds have been paid or will be paid, by or on behalf of the Grantee, to any
person for influencing or attempting to influence an officer or employee of the
State, any agency, or body in connection with the awarding of any Third Party
Obligation.

i. Grantee will require certifying language prohibiting lobbying to be included
in the award documents for all subawards, including subcontracts, loans,
and cooperative agreements.

C. Consequences of False or Misleading Representations. If any representation or warranty
made by Grantee is found to be false or misleading, the Department shall have the right
to exercise any or all of the following remedies:

a. Termination of Agreement: Department may terminate this Agreement
immediately upon written notice to the Grantee.

b. Repayment of Grant Funds: Grantee shall repay all Allocated Amounts
disbursed under this Agreement, upon demand by the Department.

c. Other Remedies: Department may pursue any other remedies available at law or
in equity.

D. Survival of Representations and Warranties. The representations and warranties made by
the Grantee shall survive the Early Termination or expiration of this Agreement.

Xll. PROJECT RECORDS

A. Grantee shall be strictly accountable for receipts and disbursements relating to the
Project’s funds. The Grantee shall follow generally accepted accounting principles and the
State’s Model Accounting Practices and, if feasible, maintain a separate bank account or
fund with a separate organizational code to ensure separate budgeting and accounting of
the funds.

B. For six (6) years following the Project’s completion (“Record Retention Period”), Grantee
shall maintain all Project-related records, including, but not limited to, all financial records,
requests for proposals, invitations to bid, selection and award criteria, contracts and
subcontracts, advertisements, minutes of pertinent meetings, as well as records sufficient
to fully account for the amount and disposition of the Appropriated Amount from all sources
budgeted for the Project, the purpose for which such funds were used, and such other
records as the Department may prescribe.

C. Grantee shall make all Project records available to the Department, the Department’s
Independent Public Accountant, and the New Mexico State Auditor upon request. With
respect to the funds that are the subject of this Agreement, if the State Auditor or the
Department finds any funds were improperly expended, Grantee shall be required to
reimburse the State all amounts found to be improperly expended.

Xlll.  IMPROPERLY REIMBURSED FUNDS

If the Department determines part or all of the Total Allocated Amount was improperly reimbursed
to Grantee, including but not limited to funds reimbursed to Grantee based upon fraud,
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mismanagement, misrepresentation, misuse, violation of law by the Grantee, after ten (10) days’
notice to Grantee and the opportunity to return such funds to the Department, the Department
may offset any funds due to Grantee from the State, until the Total Allocated Amount is fully
repaid.

XIV. LIABILITY

Neither Party shall be responsible for liability incurred as a result of the other Party’s acts or
omissions in connection with this Agreement. Any liability incurred in connection with this
Agreement is subject to immunities and limitations of the New Mexico Tort Claims Act.

XV. SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Parties concerning
the subject matter hereof. The Agreement supersedes all prior or contemporaneous agreements,
understandings, discussions, communications, and representations, written or verbal.

XVI. REQUIRED NON-APPROPRIATIONS CLAUSE

A. Grantee acknowledges and agrees to include a “non-appropriations” clause in all contracts
between it and other parties that are (i) funded in whole or part by funds made available
under this Agreement and (ii) entered into after the effective date of this Agreement that
states:

a. “The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the US Congress to FEMA and New Mexico
Legislature to DFA, as communicated to the OSE by FEMA and DFA, for the
performance of this Agreement.

b. If the OSE provides notification of insufficient appropriations and authorization,
the City of Santa Fe may immediately terminate this Agreement by giving
Contractor written notice of such termination.

c. The City of Santa Fe’s decision as to whether sufficient appropriations are
available shall be final and accepted by the Contractor. Contractor hereby waives
any rights to assert an impairment of contract claim against the City of Santa Fe or
the State of New Mexico or FEMA in the event of immediate or Early Termination
of this Agreement by the City of Santa Fe or the OSE.”

XVIl. REQUIRED TERMINATION CLAUSE

A. Grantee acknowledges and agrees to include the following termination clause in all
contracts that are (i) funded in whole or part by funds made available under this Agreement
and (ii) entered into after the effective date of this Agreement:

a. “This contract is funded in whole or in part by funds made available by the State of
New Mexico (“State”). Should terminate its Agreement with the City of Santa Fe,
the City of Santa Fe may terminate this contract immediately by providing
Contractor written notice of such termination.
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b. In the event of termination pursuant to this paragraph, the City of Santa Fe’s only
liability to Contractor shall be for goods and services delivered and accepted prior
to the termination date.”

XVIIl. COMPLIANCE WITH UNIFORM FUNDING CRITERIA

A. Throughout the term of this Agreement, Grantee shall:

a. Submit all reports of annual audits and agreed-upon procedures required by § 12-
6-3(A)-(B), NMSA 1978 by the due dates established in § 2.2.2 NMAC, reports of
which must be a public record pursuant to § 12-6-5(A), NMSA 1978 within forty-
five (45) days of delivery to the State Auditor;

b. Have a duly adopted budget for the current fiscal year approved by its budgetary
oversight agency (if any);

c. Timely submit all required financial reports to its budgetary oversight agency (if
any); and

d. Use accounting methods and procedures consistent with Generally Accepted
Accounting Principles and the State’s Model Accounting Practices to expend the
Appropriated Amount in accordance with applicable law and account for and
safeguard Project funds and assets acquired with Project funds.

B. Inthe event Grantee fails to comply with the requirements of subparagraph A of this Article
XVIII, Department may take one or more of the following actions:

Suspend new or further obligations pursuant to Article VI(A) of this Agreement;
Require the Grantee to develop and implement a written corrective action plan
pursuant to Article VI(D) of this Agreement to remedy the non-compliance;
c. Impose special conditions to address the non-compliance by giving Grantee notice
of such special conditions in accordance with Article Il of this Agreement;
i. The Parties agree that any special conditions imposed to address non-
compliance shall be incorporated into this Agreement, through Attachment
A, upon notice to, without need for formal amendment of this Agreement;
ii. Special conditions shall be binding and effective on the date that notice is
deemed to have been given pursuant to Article Il or
d. Terminate this Agreement pursuant to Article V(A) of this Agreement.

oo

XIX. GENERAL PROVISIONS

A. Assignment: The City of Santa Fe’s rights and obligations under this Agreement are
personal and may not be transferred or assigned without the prior written consent of the
State. Any attempt at assignment or transfer without such consent shall be void. Any
assignment or transfer of Grantee’s rights and obligations approved by the State shall be
subject to the provisions of this Agreement.

B. Subcontractors: Grantee shall not enter any subgrant or subcontract in connection with its
obligations under this Agreement without the prior written approval of the State. Upon
request, Grantee shall submit to the Department a copy of each such subgrant or
subcontract.
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. Binding Effect: Except as otherwise provided, all provisions of this Agreement, including
the benefits and burdens, shall extend to and be binding upon the Parties’ respective
successors and assigns.

. Authority: Each Party represents and warrants to the other that the execution and delivery
of this Agreement and the performance of such Party’s obligations have been duly
authorized.

. Captions and References: The captions and headings in this Agreement are for the
convenience of reference only and shall not be used to interpret, define, or limit its
provisions. All references in this Agreement to sections (whether spelled out or using the
§ symbol), subsections, exhibits, or other attachments are references to sections,
subsections, exhibits, or other attachments contained herein or incorporated as a part
hereof, unless otherwise noted.

. Counterparts: This Agreement may be executed in multiple, identical, original
counterparts, each of which shall be deemed to be an original, but all of which, taken
together, shall constitute the same agreement.

. Digital Signatures: If any signatory signs this agreement using a digital signature in
accordance with the State Policies regarding the use of digital signatures, then any
agreement or consent to use digital signatures within the electronic system through which
that signatory signed shall be incorporated into this Agreement by reference.

. Modification: Except as otherwise provided in this Agreement, any modification to this
Agreement shall only be effective if agreed to in a formal amendment, properly executed
and approved in accordance with applicable New Mexico law and State fiscal policies and
rules. Modifications permitted under this Agreement, other than Agreement amendments,
shall conform to the policies issued by the State.

Statutes, Regulations, Fiscal Rules, and Other Authority: Any reference in this Agreement
to a statute, regulation, policy, or other authority shall be interpreted to refer to such
authority then current, as may have been changed or amended after the Effective Date of
this Agreement.

External Terms and Conditions: Notwithstanding anything to the contrary herein, the State
shall not be subject to any provision included in any terms, conditions, or agreements
appearing on Grantee’s or a subcontractor’'s website or any provision incorporated into
any click-through or online agreements related to the Work unless that provision is
specifically referenced in this Agreement.

. Severability: The invalidity or unenforceability of any provision of this Agreement shall not
affect the validity or enforceability of any other provision of this Agreement, which shall
remain in full force and effect, provided that the Parties can continue to perform their
obligations under this Agreement in accordance with its intent.

Survival of Certain Agreement Terms: Any provision of this Agreement that imposes an
obligation on a Party after the termination or expiration of this Agreement shall survive the
termination or expiration of this Agreement and shall be enforceable by the other Party.
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. Third Party Beneficiaries: Except for the Parties’ respective successors and assigns
described in this Agreement, it does not and is not intended to confer any rights or
remedies upon any person or entity other than the Parties. Enforcement of this Agreement
and all rights and obligations hereunder are reserved solely to the Parties. Any services
or benefits that third parties receive as a result of this Agreement are incidental to this
Agreement and do not create any rights for such third parties.

. Waiver: A Party’s failure or delay in exercising any right, power, or privilege under this
Agreement, whether explicit or by lack of enforcement, shall not operate as a waiver, nor
shall any single or partial exercise of any right, power, or privilege preclude any other or
further exercise of such right, power, or privilege.

. Standard and Manner of Performance: Grantee shall perform its obligations under this
Agreement in accordance with the highest standards of care, skill, and diligence in
Grantee’s industry, trade, or profession.

. Licenses, Permits, and Other Authorizations: Grantee shall secure, prior to the Effective
Date, and maintain at all times during the term of this Agreement, at its sole expense, all
licenses, certifications, permits, and other authorizations required to perform its obligations
under this Agreement and shall ensure that all employees, agents, and subcontractors
secure and maintain at all times during the term of their employment, agency or
subcontractor, all license, certifications, permits and other authorizations required to
perform their obligations in relation to this Agreement.

. Publicity: Any Publicity regarding the subject matter of this Agreement may not be
released without prior written approval from the Department. For purposes of this
agreement, “Publicity” means notices, informational pamphlets, press releases, email
responses, research, reports, signs, and similar public notices prepared by or for the
Grantee or jointly with others.

a. Grantee shall obtain written approval prior to issuing any press release or making
any public announcement regarding this agreement. Grantee agrees to obtain
approval of the Department in advance with respect to all Public Relations, all
communications with media, or all communications with any other member of the
public with respect to this agreement, except to acknowledge that an agreement
does exist.

b. For purposes of this agreement, “Public Relations” includes community relations
and means those activities dedicated to maintaining the Department's image or
maintaining or promoting understanding and favorable relations with the
community or public at large or any segment of the public.

c. Violations of either Article XX (Q)(a) or (b) shall constitute a material Breach of
Agreement.

. Data Sharing: The State intends to secure and collate specific data generated by Grantee
under this Agreement to use in support of the State’s organizational, policy-making, and
management of public resource functions. State, in accordance with Exhibit D, attached
hereto and incorporated herein by reference, reserves the right to require Grantee and/or
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its subcontractors to provide specific data relevant to the above-listed functions. Data
provided by Grantee may be incorporated into existing or future developed State
integrated analysis tools or databases, including but not limited to geographic information
system (GIS) networks and databases accessible by the public. Dissemination of data
collected may include historical data and projections based on such historical data.

a. To the extent any data transferred as part of this Agreement is legally determined
to be the property of Subrecipient or its subcontractors, Subrecipient and/or its
subcontractors grants State a nonexclusive, fully paid-up right and license to
reproduce, use, distribute, do derivative works based on, and archive data
transferred as part of this Agreement.

. Venue and Choice of Law: This Agreement shall be governed by and construed in
accordance with the laws of the State of New Mexico, without regard to any conflict of law
provisions. Any legal suit, action, or proceeding arising out of or related to this Agreement
shall be instituted exclusively in the district courts located in Santa Fe, New Mexico. The
Parties hereby irrevocably submit to the exclusive jurisdiction and venue of such courts in
any such suit, action, or proceeding. The Parties waive any objection to the laying of the
venue of any such suit, action, or proceeding in the district courts of Santa Fe, New
Mexico, and irrevocably waive and agree not to plead or claim in any such court that any
such suit, action, or proceeding brought in any such court has been brought in an
inconvenient forum.

[SIGNATURE PAGE AND EXHIBITS FOLLOW]
[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the Department's
date of execution.

APPROVED BY DEPARTMENT:  OFFICE OF THE STATE ENGINEER

By:

Name: Elizabeth K. Anderson, P.E.

Title:  State Engineer Date:
Chief Financial Officer: By:

Name: Jim Williamson

Title:  Chief Financial Officer Date:

AS TO BUDGET SUFFICIENCY

Program Support Director:  By:

Name: Jeff Primm

Title: Program Support Director Date:

AS TO LEGAL FORM AND SUFFICIENCY

General Counsel’s Office: By: W/ /ZMA

{
Name: R. AIfréd Walker
Title: ALU Managing Attorney Date: 01/20/2026
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APPROVED BY GRANTEE:

City of Santa Fe

Attestation:

Finance Director:

Legal Counsel:

By:

Name: Date:
Title: Date:
By:

Name:

Title: Date:

By: Aot —

ANDREAPHILLIPS (May-1,2026-16:38:13 MDT)

neme _...05/01/2026

Title:

Marcos Martinez

By Marcos Martinez (Apr 28, 2026 11:15:41 MDT)

Name: Marcos Martinez
Title: City Attorney

Apr 28, 2026

Date:
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EXHIBIT A

NOTICE OF OBLIGATION TO REIMBURSE GRANTEE

EXHIBIT A

Notice of Obligation to Reimburse Grantee [# 1]

DATE:

FROM: Department:
TO: Grantee:
Grantee Official Representative:

SUBJECT: Notice of Obligation to Reimburse Grantee
Grant Number:
Grant Termination Date:

As the designated representative of the Department for Grant Agreement number | ] entered
into between Grantee and the Department, I certify that the Grantee has submitted to the Department the
following third party obligation executed, in writing, by the third party’s authorized representative:

Vendor or Contractor:
Third Party Obligation Amount:
Vendor or Contractor:
Third Party Obligation Amount:

e o — | —

[
|
[
|

Vendor or Contractor: [ ]
Third Party Obligation Amount: [ ]

I certify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposes within
the scope of the project description, subject to all the terms and conditions of the above referenced Grant
Agreement.

Grant Amount (Minus AIPP if applicable): L ]
The Amount of this Notice of Obligation: L ]
The Total Amount of all Previously Issued Notices of Obligation: ]
The Total Amount of all Notices of Obligation to Date: [ ]

Note: Contract amonnts may exceed the total grant amount, but the invoices paid by the grant will not exceed the grant amount.

Department Rep. Approver: [
Title: L
Signature: [
Date: i

1 Administrative and/or Indirect Cost — generally, the legislation authorizing the issuance of bonds prohibits
the use of its proceeds for indirect expenses (e.g. penalty fees or damages other than pay for work performed,
attorney fees, and administrative fees). Such use of bond proceeds shall not be allowed unless specifically
authorized by statute.
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EXHIBIT B

STATE OF NEW MEXICO

CAPITAL GRANT PROJECT
Request for Payment
Exhibit B

L Grantee Information Il. Payment Computation

A. Payment Request No.

(IVigKe Sure Iniormauorn Is corpiele & accurdaie) - -

A Grantee: B. Grant Amount
B. Address: C. AIPP Amount(If Applicable ;

D. Funds Requested to Date:

b e i E. Amount Requested this Paymen :

F. Reversion Amount fApplicable):

G. Grant Balance '
C. Phone ﬁt(v) e * H. I:IGF L. OB I-—I STB (attach wire if first draw )
D. Grant No: I. — Final Request for Paymeny’)?Applibable)
E. Project Title: ‘
F. Grant Expiration Date:
Ml Fiscal Year :

(The State of NM Fiscal Year is July 1, 20XX through June 30, 20XX of the follqwing year)

Iv. Reporting Certification:

accuracy of expenditures and grant balance, project status, project phase, achievements and milestones; and in compliance with Article VIII of the

I hereby certify to the best of my knowledge and helief, that datahase reparting is up to date;, taincude-thes

Compl iance Certification: Under penalty of law, | hereby cestify to the hest.of my knawledap-and.balief, thecabovednfermation iss

correct; expenditures are properly documented, and are valid expenditures oif actual receipts; and that the grant activity is in full compliance with
Article IX, Sec. 14 of the New Mexico Constitution known as the "anti donation" clause.

Capital Outlay Grant Agreement.

Grantee Fiscal Officer Brantee Representative
orFiscal Agen(if applicable)

Printed Name, Printed Name

Date: Date:

(State Agency Use Only)

Vendor Code: Fund No.: Loc No.:

| certify that the State Agency financial and vendor file information agree with the above submitted informat ion.

Division Fiscal Officer Date Division Project Manager

Date
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EXHIBIT D
Data Sharing Provisions

Left Intentionally Blank
[May be used if required by DFA]
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ATTACHMENTA
TO
OFFICE OF THE STATE ENGINEER
SUB-RECIPIENT GRANT AGREEMENT

ARTICLE1 REVIEW

Upon execution of the agreement, the Grantee shall follow the procedures listed below unless
waived in writing by the New Mexico Office of the State Engineer (OSE). As used in this Exhibit
“OSE” means the New Mexico Office of the State Engineer, Dam Safety Bureau or its designated
agent. The OSE may withhold payment if any of these procedures are not followed by the
Grantee.

A. If the grant funds are to be used for the rehabilitation, modification, alteration, repair, removal
or construction of a dam, the Grantee must coordinate and hold a scoping meeting with the
OSE Dam Safety Bureau prior to procuring engineering or construction services or prior to
commencing any work not included in an approved Operation and Maintenance Manual. The
purpose of the scoping meeting is to define the extent of the project, the responsibilities of the
project participants, the criteria to be applied to review and approval, and other topics that
may improve overall execution and value of the project.

B. The Grantee must submit a detailed project description (scope of work) to the OSE prior to
committing to expenditures from these funds. The project description shall include a schedule
of the work to be completed in Gantt chart or Critical Path Method (CPM) format.

C. If the grant funds are to be used for the rehabilitation, modification, alteration, repair, removal
or construction of a dam, the Grantee must comply with all applicable requirements of NMAC
Title 19 Chapter 25 Part 12 — Rules and Regulations Governing Dam Design, Construction,
and Dam Safety.

D. The Grantee must submit copies to the OSE of all executed contracts entered into by the
Grantee prior to this agreement that are related to the project as determined by the OSE for
review and approval.

E. Ifthese grantfunds are to be used for engineering and/or other professional services in excess
of $60,000 the Grantee shall issue and conduct a Request for Proposals (RFP) for engineering
services and/or other professional services in compliance with the New Mexico Procurement
Code [Sections 13-1-21 et seq. NMSA 1978]. If the engineering fees will exceed $60,000,
excluding gross receipt taxes, the Grantee is required to solicit Qualification-based proposals
using the RFP template provided by the OSE or one provided by the Grantee but reviewed
and accepted by the OSE. The Grantee must submit documentation regarding the hiring
process to be used and the RFP, if applicable, to the OSE for review and approval prior to
selecting engineering and/or other professional services.

F. If these grant funds are to be used for engineering and/or other professional services, the
Grantee must submit a draft form of any engineering agreement and/or other professional
services contract, or a letter certifying that the Grantee's staff will be used for design, to the
OSE for review and approval prior to executing the agreement/contract or using Grantee's
staff. The required engineering agreement format is to be provided by the OSE or provided
by the Grantee but reviewed and accepted by the OSE.

Page 22 of 38

Page 33 of 509



. A Preliminary Engineering Report (PER) or study by a registered New Mexico Professional
Engineer may be required by the OSE. If the OSE requires a PER or study, the Grantee and
its consultant shall meet with the OSE as described in Article 1. A. of this Attachment before
starting any work for a meeting to fully discuss the scope and extent of the PER. The
consultant shall present its preliminary outline for the PER, including the alternatives to be
considered. The Grantee must submit the final PER and/or study to the OSE for review and
approval before preparation of plans and specifications. The purpose of the PER and/or study
is to analyze and choose the most technically feasible and cost effective solution for the
project. If directed by the OSE, the Grantee shall follow the approach used by the USDA'’s
Rural Utilities Service (RUS) Bulletin 1780-2 in preparation of the PER or study. Grantee shall
not start the preparation of plans and specifications until Grantee receives OSE approval of
the PER, study, or waiver of the report requirement.

. A Value Engineering (VE) study coordinated and executed by a registered New Mexico
Professional Engineer may be required by the OSE for projects completed under this
agreement. Projects with preliminary or scoping phase construction cost estimates of $3.0
Million or greater may be subject to this VE study requirement.

If the grant funds are to be used for engineering design or for construction, the Grantee must
submit all plans, specifications, and any addenda (prepared by a registered New Mexico
Professional Engineer) for this project to the OSE for review and approval_before the project
is advertised for construction bids.

The Grantee must submit all work related to easements, rights-of-ways, other property rights,
and financing provisions associated with the project to the OSE for review prior to advertising
for construction bids. The Grantee must certify in writing that this has been done prior to
award of the construction contract. Proof of property ownership or easements for the land
upon or through which the facility is being constructed with appropriate stamps or markings
indicating they are filed with the County Assessor, may be required prior to the award of a
construction contract. When real property or easements will be acquired by the Grantee, either
through purchase or donation, as a part of this project and within the project period, the
Grantee shall submit to the OSE documentation of the acquisition, including a legal description
of the property, the date the property will be acquired, evidence of clear title, and an appraisal
report prepared by a qualified appraiser who was selected through applicable procurement
procedures. These documents must be reviewed and approved by the OSE prior to the
acquisition of any real property. After real property acquisition, the Grantee shall make
available to the OSE all documents of title pertaining to the acquired property and all
easements or rights-of-way necessary for the completion of work under this grant agreement
as described above.

. The Grantee shall submit the recommendation of award, certified bid tabulation, a copy of bid
bond for the selected contractor and evidence of full project financing to the OSE for review
and approval prior to awarding the contract. Grantee shall not award the contract until the
OSE has concurred with the award in writing. Competitive bidding, in accordance with
applicable state laws (including local wage determinations as provided for in Section 13-4-11
NMSA 1978), shall be used for awarding construction contracts. Contracts shall be awarded
to the responsive, responsible bidder who submits the lowest acceptable bid, or as provided
for by State Law.

Following OSE approval of the proposed award, the Grantee shall submit to the OSE for
review the notice of the award and the minutes of the meeting in which the award was made,
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the notice of a pre-construction conference, a copy of the executed construction contract
documents (including payment and performance bonds), and the notice to contractor to
proceed. The selected contractor shall be required to post a performance and payment bond
in accordance with requirements of Section 13-4-18 NMSA 1978.

M. The selected contractor shall be required to submit a critical path method (CPM) construction
schedule to the Grantee at the pre-construction conference with a copy to the OSE.

N. The Grantee shall submit all modifications to plans and contract by change orders to the OSE
promptly for review and approval prior to implementation of such modification or change. The
decision by the OSE will be rendered promptly in writing to the Grantee. In cases necessitating
immediate action, a verbal decision will be rendered by the OSE and followed by written
confirmation to the Grantee.

O. The Grantee shall provide a Resident Project Representative (RPR) to observe construction
of the project. The RPR may be a contractor that is secured through the process described in
Article 1.E. of this Attachment. If a contractor is used, an agreement must be executed in
accordance with the process described in Article 1.F. of this Attachment. The decision on the
need for a full-time or part-time RPR is at the sole discretion of the OSE based on oversight
requirements and may be modified during the project. The Grantee will be required to submit
the RPR’s résumé to the OSE for review and approval prior to commencement of construction.

P. Notwithstanding the inspections performed by the Grantee and its engineer, the OSE will have
the right to examine all installations comprising the project, including materials delivered and
stored on-site for use on the project. Such examinations shall not be considered an inspection
for compliance with contract plans but will be in the nature of general OSE review as described
in Article 2 below.

ARTICLE 2 OSE OVERSIGHT

OSE site visits, reviews, and approvals are only for purposes of compliance with applicable grant
requirements, procedures, and regulations. Any OSE approval shall not be interpreted or
construed as any warranty or guarantee. Approval of plans and design of the project means only
that plans are complete and in compliance with applicable grant requirements, procedures, and
regulations. The OSE will bring to the Grantee's attention any obvious defects in the project's
design, materials, or workmanship, but all such defects and their correction shall be the
responsibility of the Grantee and its contractors and consultants. Any questions raised by the
OSE during its site visits and reviews shall be resolved exclusively by the Grantee. The Grantee
and its contractors and consultants shall remain responsible for the completion and success of
the project. Any OSE approval shall not relieve the owner or engineer of legal responsibilities for
the overall integrity of the project, adequacy of the design, safety, or compliance with all applicable
regulations.

ARTICLE 3 CLOSEOUT

A. The project will not be considered complete until the work as defined in this agreement has
been fully performed, and finally and unconditionally accepted by the Grantee and the OSE.

B. If the grant funds are to be used for preparation of a PER, a study, or plans and specifications,
reimbursement to the grantee will be made after approval by the OSE of the PER, study, or
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Vi.

Vii.

viii.

plans and specifications. Reimbursements shall not constitute approval of any of these
documents.

If the grant funds are to be used for purchase of equipment, final reimbursement will be made
after approval by the OSE of receipt of equipment title and appraisal reports for used
equipment.

If the grant funds are to be used for construction (Exhibit E), final reimbursement will be made
after the final site visit has been conducted by the OSE and the following items, unless waived
by the OSE, have been provided to the OSE in writing, and have been reviewed and approved
by the OSE:

Operation and maintenance manuals for equipment or a letter from the owner certifying
receipt and acceptance of the manuals for the installed equipment;

A final reimbursement request including the final certified construction pay request
prepared by the Grantee's project engineer and approved by the Grantee;

A certificate of substantial completion issued by the project’s engineer of record, including
punch list items;

A letter certifying project acceptance by the Grantee and the Grantee’s project engineer
stating that work has been satisfactorily completed and the construction contractor has
fulfilled all of the obligations required under the contract documents with the Grantee, or if
payment and materials performance bonds have been "called", an acceptance close-out
settlement to the Grantee and contractor shall be submitted to the OSE for final review
and approval;

Certification letter by the Grantee that the Labor Standards Contract Provisions have been
met;

Record drawings prepared by the Grantee's project engineer or a letter from the owner
certifying receipt and acceptance of the record drawings;

Complete and legally effective releases or waivers (satisfactory to the Grantee) of all liens
arising out of the contract documents and the labor services performed and the materials
and equipment furnished thereunder. In lieu thereof and as approved by the Grantee,
contractor(s) may furnish receipts or releases in full; together with an affidavit of contractor
that the releases and receipts include labor, services, materials, and equipment for which
a lien could be filed and that all payrolls, material and equipment bills, and other
indebtedness connected with the work for which the Grantee or its property might in any
way be responsible, have been paid or otherwise satisfied;

A written consent of the surety, if any, to final payment; and
Grantee's ledger sheets, including all payments made by the Grantee, may be requested

with the final reimbursement request and before the final reimbursement request can be
processed by the OSE.
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ENGINEERS CONSTRUCTION STATUS REPORT*
EXHIBIT E

Prepared for the Office of the State Engineer Dam Safety Bureau

* To be Submitted with Payment Application

Project Name: Project Number (DFA):

Interim Project Report [ ]  Final [] Other [ ]

Report Period: From / / To / /
Field Orders Issued or Contemplated This Period:

No.

No.

No.

Change Orders Issued or Contemplated This Period:

No. Net Change in Contract Price $
Justification:
Original Contract Price: $ Current Contract Price: $

CONTRACT TIME: Original Completion Date or Days

Current Completion Date or Days

Days Remaining for Completion
Percent Project is Complete %  OnSchedule? Yes [ ] No []

Briefly Describe Project Progress During This Period:

Issues Addressed During This Period (Indicate Any Issues That Remain Unresolved):

Engineer’s Attestation: Owner Concurrence:
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ATTACHMENT B
TO THE OFFICE OF THE STATE ENGINEER
HHPD GRANT AGREEMENT

DEPARTMENT OF HOMELAND SECURITY
STANDARD TERMS AND CONDITIONS
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FY 2024 DHS STANDARD TERMS AND CONDITIONS

[Recipient is the Office of the State Engineer and subrecipient is the grantee (the entity) to whom
the federal grant is sub-awarded by the Office of the State Engineer.]

The Fiscal Year (FY) 2024 Department of Homeland Security (DHS) Standard Terms and Conditions
apply to all new federal awards of federal financial assistance (federal awards) for which the federal
award date occurs in FY 2024 and flow down to subrecipients unless a term or condition
specifically indicates otherwise. For federal awards that may involve continuation awards made
in subsequent FYs, these FY 2024 DHS Standard Terms and Conditions will apply to the
continuation award unless otherwise specified in the terms and conditions of the continuation
award. The United States has the right to seek judicial enforcement of these terms and conditions.

All legislation and digital resources are referenced with no digital links. These FY 2024 DHS
Standard Terms and Conditions are maintained on the DHS website at
https://www.dhs.gov/publication/fy15-dhs-standard-terms-and-conditions.

A. Assurances, Administrative Requirements. Cost Principles., Representations. and
Certifications

I. Recipients must complete either the Office of Management and Budget (OMB) Standard
Form 424B Assurances — Non- Construction Programs, or OMB Standard Form 424D
Assurances — Construction Programs, as applicable. Certain assurances in these
documents may not be applicable to your program and the DHS financial assistance office
(DHS FAO) may require applicants to certify additional assurances. Applicants are
required to fill out the assurances as instructed by the federal awarding agency.

B. General Acknowledgements and Assurances

Recipients are required to follow the applicable provisions of the Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards in effect as of the
federal award date and located at 2 C.F.R. Part 200 and adopted by DHS at 2 C.F.R.
§3002.10. All recipients and subrecipients must acknowledge and agree to provide DHS
access to records, accounts, documents, information, facilities, and staff pursuant to 2 C.F.R.
§200.337.

I. Recipients must cooperate with any DHS compliance reviews or compliance investigations.

II. Recipients must give DHS access to examine and copy records, accounts, and other
documents and sources of information related to the federal financial assistance award
and permit access to facilities and personnel.

III. Recipients must submit timely, complete, and accurate reports to the appropriate DHS
officials and maintain appropriate backup documentation to support the reports.

IV. Recipients must comply with all other special reporting, data collection, and evaluation
requirements required by law, federal regulation, Notice of Funding Opportunity, federal
award specific terms and conditions, and/or federal awarding agency program guidance.

V. Recipients must complete the DHS Civil Rights Evaluation Tool within thirty (30) days of
receiving the Notice of Award for the first award under which this term applies. Recipients
of multiple federal awards from DHS should only submit one completed tool for their
organization, not per federal award. After the initial submission, recipients are required to
complete the tool once every two (2) years if they have an active federal award, not every
time a federal award is made. Recipients must submit the completed tool, including
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supporting materials, to CivilRightsEvaluation@hqg.dhs.gov. This tool clarifies the civil
rights obligations and related reporting requirements contained in these DHS Standard
Terms and Conditions. Subrecipients are not required to complete and submit this tool to
DHS. The evaluation tool can be found at https://www.dhs.gov/publication/dhs- civil-rights-
evaluation-tool. The DHS Office for Civil Rights and Civil Liberties will consider, in its
discretion, granting an extension to the 30-day deadline if the recipient identifies steps and
a timeline for completing the tool. Recipients must request extensions by emailing the
request to CivilRightsEvaluation@hq.dhs.gov prior to expiration of the 30-day deadline.

C. Standard Terms & Conditions

I. Acknowledgement of Federal Funding from DHS

Recipients must acknowledge their use of federal award funding when issuing statements,
press releases, requests for proposal, bid invitations, and other documents describing
projects or programs funded in whole or in part with federal award funds.

II. Activities Conducted Abroad

Recipients must coordinate with appropriate government authorities when performing
project activities outside the United States obtain all appropriate licenses, permits, or
approvals.

IM1. Age Discrimination Act of 1975

Recipients must comply with the requirements of the Age Discrimination Act of 1975, Pub.
L. No. 94-135 (codified as amended at 42 U.S.C. § 6101 et seq.), which prohibits
discrimination on the basis of age in any program or activity receiving federal financial
assistance.

IV. Americans with Disabilities Act of 1990

Recipients must comply with the requirements of Titles |, I, and Il of the Americans with
Disabilities Act, Pub. L. No. 101-336 (1990) (codified as amended at 42 U.S.C. §§ 12101—
12213), which prohibits recipients from discriminating on the basis of disability in the
operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities.

V. Best Practices for Collection and Use of Personally Identifiable Information

Recipients who collect personally identifiable information (PII) as part of carrying out the
scope of work under a federal award are required to have a publicly available privacy
policy that describes standards on the usage and maintenance of the PIl they collect. DHS
defines PIll as any information that permits the identity of an individual to be directly or
indirectly inferred, including any information that is linked or linkable to that individual.
Recipients may also find the DHS Privacy Impact Assessments: Privacy Guidance and
Privacy Template as useful resources respectively.

VL. Civil Rights Act of 1964 — Title VI

Recipients must comply with the requirements of Title VI of the Civil Rights Act of 1964,
Pub. L. No. 88-352 (codified as amended at 42 U.S.C. § 2000d et seq.), which provides
that no person in the United States will, on the grounds of race, color, or national origin,
be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving federal financial assistance. DHS
implementing regulations for the Act are found at 6 C.F.R. Part 21. Recipients of an award
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from the Federal Emergency Management Agency (FEMA) must also comply with FEMA’s
implementing regulations at 44 C.F.R. Part 7.

VII. Civil Rights Act of 1968

Recipients must comply with Title VIII of the Civil Rights Act of 1968, Pub. L. No. 90-284
(codified as amended at 42 U.S.C. § 3601 et seq.) which prohibits recipients from
discriminating in the sale, rental, financing, and advertising of dwellings, or in the provision
of services in connection. therewith, on the basis of race, color, national origin, religion,
disability, familial status, and sex, as implemented by the U.S. Department of Housing and
Urban Development at 24 C.F.R. Part 100. The prohibition on disability discrimination
includes the requirement that new multifamily housing with four or more dwelling units—
i.e., the public and common use areas and individual apartment units (all units in buildings
with elevators and ground-floor units in buildings without elevators)—be designed and
constructed with certain accessible features. (See 24 C.F.R. Part 100, Subpart D.)

VIIl.  Copyright

Recipients must affix the applicable copyright notices of 17 U.S.C. §§ 401 or 402 to any
work first produced under federal awards and also include an acknowledgement that the
work was produced under a federal award (including the federal award number and federal
awarding agency). As detailed in 2 C.F.R. § 200.315, a federal awarding agency reserves
a royalty-free, nonexclusive, and irrevocable right to reproduce, publish, or otherwise use
the work for federal purposes and to authorize others to do so.

IX. Debarment and Suspension

Recipients must comply with the non-procurement debarment and suspension regulations
implementing Executive Orders (E.O.) 12549 and 12689 set forth at 2 C.F.R. Part 180 as
implemented by DHS at 2 C.F.R. Part 3000. These regulations prohibit recipients from
entering into covered transactions (such as subawards and contracts) with certain parties
that are debarred, suspended, or otherwise excluded from or ineligible for participation in
federal assistance programs or activities.

X. Drug-Free Workplace Requlations

Recipients must comply with drug-free workplace requirements in Subpart B (or Subpart
C, if the recipient is an individual) of 2 C.F.R. Part 3001, which adopts the Government-
wide implementation (2 C.F.R. Part 182) of the Drug-Free Workplace Act of 1988 (41
U.S.C. §§ 8101-8106).

XI. Duplicative Costs

Recipients are prohibited from charging any cost to this federal award that will be included
as a cost or used to meet cost sharing or matching requirements of any other federal
award in either the current or a prior budget period. (See 2 C.F.R. § 200.403(f)). However,
recipients may shift costs that are allowable under two or more federal awards where
otherwise permitted by federal statutes, regulations, or the federal financial assistance
award terms and conditions.

Xll. Education Amendments of 1972 (Equal Opportunity in Education Act) — Title 1X

Recipients must comply with the requirements of Title IX of the Education Amendments of
1972, Pub. L. No. 92-318 (codified as amended at 20 U.S.C. § 1681 et seq.), which provide
that no person in the United States will, on the basis of sex, be excluded from participation
in, be denied the benefits of, or be subjected to discrimination under any educational
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program or activity receiving federal financial assistance. DHS implementing regulations
are codified at 6 C.F.R. Part 17. Recipients of an award from the Federal Emergency
Management Agency (FEMA) must also comply with FEMA’s implementing regulations at
44 C.F.R. Part 19.

XIII. E.O. 14074 — Advancing Effective, Accountable Policing and Criminal Justice
Practices to Enhance Public Trust and Public Safety

Recipient State, Tribal, local, or territorial law enforcement agencies must comply with the
requirements of section 12(c) of E.O. 14074. Recipient State, Tribal, local, or territorial law
enforcement agencies are also encouraged to adopt and enforce policies consistent with
E.O. 14074 to support safe and effective policing.

XIV.  Energy Policy and Conservation Act

Recipients must comply with the requirements of the Energy Policy and Conservation Act,
Pub. L. No. 94-163 (1975) (codified as amended at 42 U.S.C. § 6201 et seq.), which
contain policies relating to energy efficiency that are defined in the state energy
conservation plan issued in compliance with this Act.

XV. Ealse Claims Act and Program Fraud Civil Remedies

Recipients must comply with the requirements of the False Claims Act, 31 U.S.C. §§ 3729-
3733, which prohibit the submission of false or fraudulent claims for payment to the
Federal Government. (See 31 U.S.C. §§ 3801-3812, which details the administrative
remedies for false claims and statements made.)

XVI. Eederal Debt Status

All recipients are required to be non-delinquent in their repayment of any federal debt.
Examples of relevant debt include delinquent payroll and other taxes, audit disallowances,
and benefit overpayments. (See OMB Circular A-129.)

XVII.  Eederal Leadership on Reducing Text Messaqging while Driving

Recipients are encouraged to adopt and enforce policies that ban text messaging while
driving recipient-owned, recipient-rented, or privately owned vehicles when on official
government business or when performing any work for or on behalf of the Federal
Government. Recipients are also encouraged to conduct the initiatives of the type
described in Section 3(a) of E.O. 13513.

XVIII. Fly America Act of 1974

Recipients must comply with Preference for U.S. Flag Air Carriers (a list of certified air
carriers can be found at: Certificated Air Carriers List | US Department of Transportation,
https://www.transportation.gov/policy/aviation-policy/certificated-air-carriers-list)for
international air transportation of people and property to the extent that such service is
available, in accordance with the International Air Transportation Fair Competitive
Practices Act of 1974, 49 U.S.C. § 40118, and the interpretative guidelines issued by the
Comptroller General of the United States in the March 31, 1981, amendment to
Comptroller General Decision B-138942.

XIX.  Hotel and Motel Fire Safety Act of 1990

Recipients must ensure that all conference, meeting, convention, or training space funded
entirely or in part by federal award funds complies with the fire prevention and control
guidelines of Section 6 of the Hotel and Motel Fire Safety Act of 1990, 15 U.S.C. § 2225a.

Page 31 of 38

Page 42 of 509



XX. John S. McCain National Defense Authorization Act of Fiscal Year 2019

Recipients, subrecipients, and their contractors and subcontractors are subject to the
prohibitions described in section 889 of the John S. McCain National Defense Authorization
Act for Fiscal Year 2019, Pub. L. No. 115-232 (2018) and 2 C.F.R. §§ 200.216, 200.327,
200.471, and Appendix Il to 2 C.F.R. Part 200. The statute — as it applies to DHS recipients,
subrecipients, and their contractors and subcontractors — prohibits obligating or expending
federal award funds on certain telecommunications and video surveillance products and
contracting with certain entities for national security reasons.

XXI. Limited Enalish Proficiency (Civil Rights Act of 1964, Title VI

Recipients must comply with Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et
seq.) prohibition against discrimination on the basis of national origin, which requires that
recipients of federal financial assistance take reasonable steps to provide meaningful
access to persons with limited English proficiency (LEP) to their programs and services.
For additional assistance and information regarding language access obligations, please
refer to the DHS Recipient Guidance: https://www.dhs.gov/guidance-published-help-
department-supported-organizations-provide-meaningful-access-people-limited and
additional resources on http://www.lep.gov.

XXII.  Lobbying Prohibitions

Recipients must comply with 31 U.S.C. § 1352 and 6 C.F.R. Part 9, which provide that
none of the funds provided under a federal award may be expended by the recipient to pay
any person to influence, or attempt to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with any federal action related to a federal award or contract,
including any extension, continuation, renewal, amendment, or modification. Per 6 C.F.R.
Part 9, recipients must file a lobbying certification form as described in Appendix A to 6
C.F.R. Part 9 or available on Grants.gov as the Grants.gov Lobbying Form and file a
lobbying disclosure form as described in Appendix B to 6 C.F.R. Part 9 or available on
Grants.gov as the Disclosure of Lobbying Activities (SF-LLL).

XXIIl. National Environmental Policy Act

Recipients must comply with the requirements of the National Environmental Policy Act of
1969, Pub. L. No. 91-190 (1970) (codified as amended at 42 U.S.C. § 4321 ef seq.)
(NEPA) and the Council on Environmental Quality (CEQ) Regulations for Implementing
the Procedural Provisions of NEPA, which require recipients to use all practicable means
within their authority, and consistent with other essential considerations of national policy,
to create and maintain conditions under which people and nature can exist in productive
harmony and fulfill the social, economic, and other needs of present and future
generations of Americans.

XXIV. Nondiscrimination in Matters Pertaining to Faith-Based Organizations

It is DHS policy to ensure the equal treatment of faith-based organizations in social service
programs administered or supported by DHS or its component agencies, enabling those
organizations to participate in providing important social services to beneficiaries.
Recipients must comply with the equal treatment policies and requirements contained in 6
C.F.R. Part 19 and other applicable statues, regulations, and guidance governing the
participations of faith- based organizations in individual DHS programs.

XXV. Non-Supplanting Requirement
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Recipients of federal awards under programs that prohibit supplanting by law must ensure
that federal funds supplement but do not supplant non-federal funds that, in the absence
of such federal funds, would otherwise have been made available for the same purpose.

XXVI. Notice of Funding Opportunity Requirements

All the instructions, guidance, limitations, scope of work, and other conditions set forth in
the Notice of Funding Opportunity (NOFO) for this federal award are incorporated by
reference. All recipients must comply with any such requirements set forth in the NOFO. If
a condition of the NOFO is inconsistent with these terms and conditions and any such
terms of the Award, the condition in the NOFO shall be invalid to the extent of the
inconsistency. The remainder of that condition and all other conditions set forth in the
NOFO shall remain in effect.

XXVII. Patents and Intellectual Property Rights

Recipients are subject to the Bayh-Dole Act, 35 U.S.C. § 200 et seq. and applicable
regulations governing inventions and patents, including the regulations issued by the
Department of Commerce at 37 C.F.R. Part 401 (Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms under Government Awards, Contracts, and
Cooperative Agreements) and the standard patent rights clause set forth at 37 C.F.R. §
401.14.

XXVIII. Procurement of Recovered Materials

States, political subdivisions of states, and their contractors must comply with Section
6002 of the Solid Waste Disposal Act, Pub. L. No. 89-272 (1965) (codified as amended by
the Resource Conservation and Recovery Act at 42 U.S.C. § 6962) and 2 C.F.R.
§200.323. The requirements of Section 6002 include procuring only items designated in
guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R. Part 247 that
contain the highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition.

XXIX. Rehabilitation Act of 1973

Recipients must comply with the requirements of Section 504 of the Rehabilitation Act of
1973, Pub. L. No. 93-112 (codified as amended at 29 U.S.C. § 794), which provides that
no otherwise qualified handicapped individuals in the United States will, solely by reason
of the handicap, be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity receiving federal financial
assistance.

XXX. Reporting of Matters Related to Recipient Integrity and Performance

If the total value of any currently active grants, cooperative agreements, and procurement
contracts from all federal awarding agencies exceeds $10,000,000 for any period of time
during the period of performance of the federal award, then the recipient must comply with
the requirements set forth in the government-wide Award Term and Condition for
Recipient Integrity and Performance Matters located at 2 C.F.R. Part 200, Appendix XII,
the full text of which is incorporated by reference.

XXXI. Reporting Subawards and Executive Compensation

For federal awards that equal or exceed $30,000, recipients are required to comply with
the requirements set forth in the government-wide award term on Reporting Subawards
and Executive Compensation set forth at 2 C.F.R. Part 170, Appendix A, the full text of
which is incorporated by reference.
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XXXIl. Required Use of American lron, Steel. Manufactured Products. and Construction
Materials

Recipients of an award of Federal financial assistance from a program for infrastructure
are hereby notified that none of the funds provided under this award may be used for a
project for infrastructure unless:

(1) all iron and steel used in the project are produced in the United States—this means all
manufacturing processes, from the initial melting stage through the application of
coatings, occurred in the United States;

(2) all manufactured products used in the project are produced in the United States—this
means the manufactured product was manufactured in the United States; and the cost
of the components of the manufactured product that are mined, produced, or
manufactured in the United States is greater than 55 percent of the total cost of all
components of the manufactured product, unless another standard for determining the
minimum amount of domestic content of the manufactured product has been
established under applicable law or regulation; and

(3) all construction materials are manufactured in the United States—this means that all
manufacturing processes for the construction material occurred in the United States.

The Buy America preference only applies to articles, materials, and supplies that are
consumed in, incorporated into, or affixed to an infrastructure project. As such, it does not
apply to tools, equipment, and supplies, such as temporary scaffolding, brought to the
construction site and removed at or before the completion of the infrastructure project. Nor
does a Buy America preference apply to equipment and furnishings, such as movable
chairs, desks, and portable computer equipment, that are used at or within the finished
infrastructure project but are not an integral part of the structure or permanently affixed to
the infrastructure project.

Waivers

When necessary, recipients may apply for, and the agency may grant, a waiver from these
requirements. The agency should notify the recipient for information on the process for
requesting a waiver from these requirements.

(a) When the Federal agency has determined that one of the following exceptions applies,
the awarding official may waive the application of the domestic content procurement
preference in any case in which the agency determines that:

(1) applying the domestic content procurement preference would be inconsistent with
the public interest;

(2) the types of iron, steel, manufactured products, or construction materials are not
produced in the United States in sufficient and reasonably available quantities or of
a satisfactory quality; or

(3) the inclusion of iron, steel, manufactured products, or construction materials
produced in the United States will increase the cost of the overall project by more
than 25 percent.

A request to waive the application of the domestic content procurement preference must
be in writing. The agency will provide instructions on the format, contents, and supporting
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materials required for any waiver request. Waiver requests are subject to public comment
periods of no less than 15 days and must be reviewed by the Made in America Office.
There may be instances where an award qualifies, in whole or in part, for an existing
waiver described at "Buy America" Preference in FEMA Financial Assistance Programs
for Infrastructure | FEMA.gov. The definitions applicable to this term are set forth at 2
C.F.R. § 184.3, the full text of which is incorporated by reference.

XXXIII. SAFECOM

Recipients receiving federal financial assistance awards made under programs that
provide emergency communication equipment and its related activities must comply with
the SAFECOM Guidance for Emergency Communication Grants, including provisions on
technical standards that ensure and enhance interoperable communications. The
SAFECOM Guidance is updated annually and can be found at Funding and Sustainment
| CISA.

XXXIV. Terrorist Financing

Recipients must comply with E.O. 13224 and applicable statutory prohibitions on
transactions with, and the provisions of resources and support to, individuals and
organizations associated with terrorism. Recipients are legally responsible for ensuring
compliance with the E.O. and laws.

XXXV, Trafficking Victims Protection Act of 2000 (TVPA)

Recipients must comply with the requirements of the government-wide financial assistance
award term which implements Trafficking Victims Protection Act of 2000, Pub. L. No. 106-
386, § 106 (codified as amended at 22 U.S.C. § 7104). The award term is located at 2
C.F.R. § 175.15, the full text of which is incorporated by reference.

XXXVI. Universal |dentifier and System of Award Management

Recipients are required to comply with the requirements set forth in the government-wide
financial assistance award term regarding the System for Award Management and
Universal Identifier Requirements located at 2 C.F.R. Part 25, Appendix A, the full text of
which is incorporated reference.

XXXVII.  USA PATRIOT Act of 2001

Recipients must comply with requirements of Section 817 of the Uniting and Strengthening
America by Providing Appropriate Tools Required to Intercept and Obstruct Terrorism Act
of 2001 (USA PATRIOT Act), which amends 18 U.S.C. §§ 175-175c.

XXXVIIl.  Use of DHS Seal. Logo and Flags

Recipients must obtain written permission from DHS prior to using the DHS seals, logos,
crests, or reproductions of flags, or likenesses of DHS agency officials. This includes use
of DHS component (e.g., FEMA, CISA, etc.) seals, logos, crests, or reproductions of flags,
or likenesses of component officials.

XXXIX. Whistleblower Protection Act

Recipients must comply with the statutory requirements for whistleblower protections at 10
U.S.C§470141 U.S.C. §4712.

XL. Environmental Planning and Historic Preservation (EHP) Review
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DHS/FEMA funded activities that may require an Environmental Planning and Historic
Preservation (EHP) review are subject to the FEMA EHP review process. This review does
not address all federal, state, and local requirements. Acceptance of federal funding requires
the recipient to comply with all federal, state and local laws. DHS/FEMA is required to consider
the potential impacts to natural and cultural resources of all projects funded by DHS/FEMA
grant funds, through its EHP review process, as mandated by: the National Environmental
Policy Act; National Historic Preservation Act of 1966, as amended; National Flood Insurance
Program regulations; and any other applicable laws and executive orders. General guidance
for FEMA's EHP process is available on the DHS/FEMA Website at:
https://www.fema.gov/grants/guidance-tools/environmental-historic. Specific applicant
guidance on how to submit information for EHP review depends on the individual grant
program and applicants should contact their grant Program Officer to be put into contact with
EHP staff responsible for assisting their specific grant program. The EHP review process must
be completed before funds are released to carry out the proposed project; otherwise,
DHS/FEMA may not be able to fund the project due to nhoncompliance with EHP laws,
executive orders, regulations, and policies. If ground disturbing activities occur during
construction, applicant will monitor ground disturbance, and if any potential archaeological
resources are discovered the applicant willimmediately cease work in that area and notify the
pass-through entity, if applicable, and DHS/FEMA.

XLI. Applicability of DHS Standard Terms and Conditions to Tribes

The DHS Standard Terms and Conditions are a restatement of general requirements imposed
upon recipients and flow down to sub-recipients as a matter of law, regulation, or executive
order. If the requirement does not apply to Indian tribes or there is a federal law or regulation
exempting its application to Indian tribes, then the acceptance by Tribes of, or acquiescence
to, DHS Standard Terms and Conditions does not change or alter its inapplicability to an Indian
tribe. The execution of grant documents is not intended to change, alter, amend, orimpose
additional liability or responsibility upon the Tribe where it does not already exist.

XLIl. Acceptance of Post Award Changes

In the event FEMA determines that an error in the award package has been made, or if an
administrative change must be made to the award package, recipients will be notified of the
change in writing. Once the notification has been made, any subsequent requests for funds
will indicate recipient acceptance of the changes to the award. Please call FEMA Grant
Management Operations at (866)927-5646 or via e-mail to: ASK-GMD@fema.dhs.gov if you
have any questions.

XLIII. Disposition of Equipment Acquired Under the Federal Award

For purposes of original or replacement equipment acquired under this award by a non-state
recipient or non-state sub-recipients, when that equipment is no longer needed for the original
project or program or for other activities currently or previously supported by a federal
awarding agency, you must request instructions from FEMA to make proper disposition of the
equipment pursuant to 2 C.F.R. section 200.313. State recipients and state sub-recipients
must follow the disposition requirements in accordance with state laws and procedures.

XLIV. Prior Approval for Modification of Approved Budget
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Before making any change to the FEMA approved budget for this award, you must request
prior written approval from FEMA where required by 2 C.F.R. section 200.308. For purposes
of non-construction projects, FEMA is utilizing its discretion to impose an additional restriction
under 2 C.F.R. section 200.308(f) regarding the transfer of funds among direct cost
categories, programs, functions, or activities. Therefore, for awards with an approved budget
where the federal share is greater than the simplified acquisition threshold(currently
$250,000), you may not transfer funds among direct cost categories, programs, functions, or
activities without prior written approval from FEMA where the cumulative amount of such
transfers exceeds or is expected to exceed ten percent(10%) of the total budget FEMA last
approved. For purposes of awards that support both construction and non-construction work,
FEMA is utilizing its discretion under 2C.F.R. section 200.308(h)(5) to require the recipient to
obtain prior written approval from FEMA before making any fund or budget transfers between
the two types of work. You must report any deviations from your FEMA approved budget in
the first Federal Financial Report (SF-425) you submit following any budget deviation,
regardless of whether the budget deviation requires prior written approval.

XLV. Indirect Cost Rate

2 C.F.R. section 200.211(b)(15) requires the terms of the award to include the indirect cost
rate for the federal award. If applicable, the indirect cost rate for this award is stated in the
budget documents or other materials approved by FEMA and included in the award file.

XLVI. Pass-Through to Subrecipients

Awards made to the State Authorized Agency (SAA) for HHPD carry additional pass-through
requirements. Pass-through is defined as an obligation on the part of the SAA to make funds
available to eligible subrecipients. All pass-through entities must comply with Section 2 C.F.R.
200.332 Requirements for pass-through entities.

XLVII. Mitigation Plan Extraordinary Circumstances:

A Hold Payment will apply for the award that has a hazard mitigation plan that does not include
all dam risks. This is a corrective action to the original term of the award, which allowed up to
12 months after the date FEMA approved the subrecipients workplan to meet the local
mitigation plan requirement as described in the Notice of Funding Opportunity (NOFO). If a
recipient fails to comply with the terms and conditions of a federal award, FEMA may terminate
the award in whole or in part. If the noncompliance can be corrected, FEMA may first attempt
to direct the recipient to correct the noncompliance. In the event the noncompliance is not able
to be corrected by imposing additional conditions or the recipient or subrecipient refuses to
correct the matter, FEMA might take other remedies allowed under 2 C.F.R. § 200.339. These
remedies include actions to disallow costs, recover funds, wholly or partly suspend, or
terminate the award, initiate suspension, and debarment proceedings, withhold further federal
awards, or take other remedies that may be legally available. For further information on
termination due to noncompliance, see the section on Termination Provisions in the NOFO.

XLVIII. Revision of Budget and Scope of Work Package (formerly called “amendment/workplan”®)

Within 90 days of the notice of award, the State Authorized Agency must submit a revision or
Scope of Work package to FEMA for approval that describes the budget and project scope
for all work proposed, including identification of all subrecipients, in accordance with 2 C.F.R.
§ 200.308. The grant award is based on the recipient’'s Program Work Plan (Scope of Work
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package) and applicant eligibility for an allocation under this program and does not convey
approval of project scope of work for subrecipients. Budget amounts over each recipient's
allocation cannot be funded, and budget amounts short of the allocation may require FEMA
recovering the difference between the allocation and budget amount.

XLIX. Eligible High Hazard Potential Dam Documentation

The State Authorized Agency(SAA) must submit a list of all eligible high hazard potential dams
in their state with the application. The SAA must submit official assurance statement (signed
by the State Dam Safety Officer or Governor's Authorized Representative) that all dams
included on the list of eligible high hazard potential dams are regulated by the state dam safety
program and meet the HHPD criteria for eligible high hazard potential dams (Source:33 USC-
467(4)(A)).

L. Performance Goal

The objective of the HHPD grant is to provide financial assistance for repair, removal, or
rehabilitation of eligible high hazard potential dams. Based on the review of your application,
FEMA will verify the claimed costs are consistent with the stated program objective. By
accepting this award, you certify that the total Federal award amount comports to the total of
all allowable costs incurred by the recipient during this fiscal year, in keeping with the
program’s objective. FEMA will further assess the recipient’s performance against the
program objectives during the quarterly reporting cycles and the award closeout process
outlined in the Performance Measures section of the HHPD grant Notice of Funding
Opportunity.

LI. Infrastructure Investment and Jobs Act Funded Projects
Recipients of awards using Infrastructure Investment and Jobs Act funding are required to
report during quarterly reporting cycles the project award details and description, subaward

project level location data, and the project status and progress toward achieving dam risk
reduction project outcomes.
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Signature: 7ayior Jurgons Signature: | JONATHAN MONTOYA

JONATHAN MONTOYA (Apr 29, 2026 05:23:15 MDT)

Email: trjurgens@santafenm.gov Email: jmmontoya@santafenm.gov

Signature: W

Email: jdroach@santafenm.gov
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City of Santa Fe

200 Lincoln Ave, Santa Fe, NM 87501 | santafenm.gov

Michael J. Garcia, Mayor

To: Governing Body
From: Carol Swenson, Public Works Business Operations Manager @%
Via: Erick Aune, Metropolitan Planning Organization Director

Sam Burnett, Interim Public Works Department Directorgﬁ

Date: April 20, 2026

ACTION:

Request for Approval of a Grant Agreement with the Federal Highway Administration Section 112
via the New Mexico Department of Transportation (NMDOT) in the Total Amount of $380,368,
Including a Local Match of $54,194.36, for Operating Assistance for the Metropolitan Planning
Organization (MPO). (Erick Aune, Santa Fe MPO Director; ejaune@santafenm.gov)

Request for Approval of a Grant Agreement with the Federal Transit Administration Section 5303
via the New Mexico Department of Transportation (NMDOT) in the Total Amount of $110,393,
Including a Local Match of $22,079, for Operating Assistance for the MPO. (Erick Aune, Santa Fe
MPO Director; ejaune@santafenm.gov)

1. Request for Approval of a Budget Adjustment Request (BAR) in the Total Amount of
$12,072 to Decrease the MPO Operating Budget from the FY25 Estimated MPO Federal
Funds Budget of $502,834 to the Awarded Budget of $490,761. (Erick Aune, Santa Fe MPO
Director; ejaune@santafenm.gov)

BACKGROUND AND SUMMARY:

The Santa Fe Metropolitan Planning Organization (MPO) is an independent governmental
organization comprised of the City of Santa Fe, Santa Fe County, New Mexico Department of
Transportation and the Pueblo of Tesuque. The Santa Fe MPO has been serving the greater Santa
Fe metropolitan area since 1982, providing valuable transportation planning services to the locally
elected officials and the citizens of its member agencies. The MPO provides transportation
services and decides on funding allocations for planned transportation projects within the MPO
Planning Area. Federal funding allocations require prescriptive planning requirements including a
comprehensive and cooperative approach including public engagement services.

City Council
Alma G. Castro, District 1 Elizabeth “Liz" Barrett, District 2 Lee Garcia, Mayor Pro Tem, District 3 Jamie Cassutt, District 4
Patricia Feghali, District 1 Paul C. Bustamante, District 2 Pilar F.H. Faulkner, District 3 Amanda Chavez, District 4
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BACKGROUND AND SUMMARY (Cont.):

The Santa Fe MPO comprised of three full-time staff, is fully operated and managed by an
80% allotment of Federal grant funds with a required 20% cash match shared between the
City and the County. The New Mexico Department of Transportation (NMDOT) administers
and authorizes these reoccurring federal transportation planning funds annually to the
MPO for operating expenses. Total Federal Fiscal Year 2026 grant revenue awards
detailed below equal $414,487.64 not including Local Match of $76,273.36.

Federal Fiscal Year 2026 Section 112 grants totaling $326,173.64, not including cash
match of 14.56%, are from the Federal Highway Administration (FHWA). The City of
Santa Fe as fiscal agent provides 70% the required local match of $37,936.05 of which
the remaining 30%, $16,258.31, is reimbursed by Santa Fe County.

The Federal Fiscal Year 2026 Section 5303 grant funds totaling $88,314.00, not including
local match of 20%, are from the Federal Transit Authority (FTA). The City of Santa Fe as
fiscal agent provides 70% of the required local match of $15,455.30 of which the
remaining 30%, $6,623.70, is reimbursed by Santa Fe County.

The local match is supported by the 2% GRT Income Fund. MPO expenses are invoiced,
approved by Finance, and submitted quarterly to NMDOT for reimbursement.

FUNDING: FHWA Section 112 and FTA Section 5303

Fund Name/Number: Transportation Grants/233

Munis Org Name/Number: Transportation Grants/2334800
Munis Object Name/Number: Various

Project ID: MP0O2523301

ATTACHMENTS:

FFY26 Section 112 Work Authorization/ Notice to Proceed Letter
FFY26 Section 112 Award

FFY26 Section 5303 Award Letter

Section 112 Federal Contract

Section 5303 Federal Contract

PLID Forms

BAR

N W

Approved by:
ERIKA LUJAN

ERIKA LUJAN (May 6, 2026 08:12:43 MDT)

Grants Manager
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Docusign Envelope ID: 98664478-622F-456D-9E67-1A1A31EEE701

September 25, 2025

New MexicO perARTMENT OF

TRANSPORTATION

MOBILITY FOR EVERYONE

Notice to Proceed

Mr. Erick Aune

Santa Fe Metropolitan Planning Organization
737 Agua Fria St.

Santa Fe, NM 87501

Via Email: ejaune@santafenm.gov

RE: Notice to Proceed (NTP) for Santa Fe Metropolitan Planning Organization FFY2025-2026

Unified Planning Work Program

Dear Mr. Aune:

This letter authorizes the Santa Fe Metropolitan Planning Organization to seek
reimbursement from the New Mexico Department of Transportation (NMDOT) for the
FFY2025-2026 Unified Planning Work Program of the Santa Fe Metropolitan Planning
Organization (SFMPO). The total authorized amount for Federal Fiscal Year (FFY) 2026 is
shown below. This amount does not include any carry-forward funds from FFY 2025.

Contract/Cooperative Agreement No | D19359

Project/Control No | P525050

Vendor No | 54360

NTP Amount TOTAL | $ 380,368.00

Metropolitian Planning (PL) Federal Amount | $ 318,019.64

Match Amount | $ 54,194.36

Metropolitan Planning, Safe and Accessible | S 8,154.00
Transportation Options (PL-SATO) Federal

Amount (100% Federal)

This NTP is effective October 1, 2025 and terminates on September 30, 2026. If you have
any questions, please contact Alison Gillette, NMDOT Government to Government Liaison,
at 505-469-8251 or Alison.Gillette@dot.nm.gov.

Sincerelv.
DocuSigned by:

Jussica Enffin
6978493CCO6E488...
Jessica Grirmn, virector

NMDOT Planning Division

Attachment: Federal Award Identification Information

General Office P.O. Box 1149 Santa Fe, NM 87504

Michelle Lujan
Grisham
Governor

Ricky Serna
Cabinet Secretary

Commissioners

John McElroy
Commissioner
District 1

Gary Tonjes
Commissioner
District 2

Hilma E. Chynoweth
Commissioner, Vice Chairman
District 3

Walter G. Adams
Commissioner, Chairman
District 4

Thomas C. Taylor
Commissioner
District 5

Charles Lundstrom
Commissioner, Secretary
District 6
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Docusign Envelope ID: 98664478-622F-456D-9E67-1A1A31EEE701

Cc Via Email:  Rosa Kozub, NMDOT Multimodal Planning & Programs Bureau Chief
Alison Gillette, NMDOT Gov’t to Gov't Team Supervisor
Mary Smith, NMDOT Accountant Auditor Supervisor
Christina Lucero, NMDOT Contracts
Leah Yngve, Santa Fe MPO Transportation Planner

Page 54 of 509



Docusign Envelope ID: 98664478-622F-456D-9E67-1A1A31EEE701

Attachment

Federal Award Identification Information (2 CFR § 200.331)

(i) Sub-recipient name (which must match the
name associated with its unique entity identifier)

Santa Fe Metropolitan Planning Organization

(i) Sub-recipient’s unique entity identifier (UEI)

E2FVBF5S2JF7

(iii) Federal Award Identification Number (FAIN)

693)J22430000Y410NMP525050;
693)J22430000Y450NMP525050

(iv) Federal Award Date of award to the recipient
by the Federal Agency

8/6/2025

(v) Sub-award Period of Performance Start and
End Date

Please see the date range on the Notice to Proceed letter

(vi) Amount of Federal Funds Obligated by this
action by the pass-through entity to the sub-
recipient

$326,173.64

(vii) Total Amount of Federal Funds Obligated to
the sub-recipient by the pass-through entity
including the current obligation

This award is in addition to any previous awards received by
sub-recipient from NMDOT.

(viii) Total Amount of the Federal Award
committed to the sub-recipient by the pass-
through entity

The total amount of this award is in addition to any previous
awards received by sub-recipient from NMDOT.

(ix) Federal award project description, as
required to be responsive to the Federal Funding
Accountability and Transparency Act (FFATA)

Santa Fe Metropolitan Planning Organization Unified Planning
Work Program

(x) Name of Federal awarding agency, pass-
through entity, and contact information for
awarding official of the Pass-through entity

FHWA

New Mexico Department of Transportation
Alison Gillette

505-469-8251

Alison.Gillette@dot.nm.gov

P.O. Box 1149, Santa Fe, NM 87504

(xi) CFDA Number and Name; the pass-through
entity must identify the dollar amount made
available under each Federal award and the
CFDA number at time of disbursement

20.205, Highway Planning and Construction

(xii) Identification of whether the award is R&D; N/A
and
(xiii) Indirect cost rate for the Federal award N/A

(including if the de minimis rate is charged per
200.414 Indirect (F&A) costs).
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DocuSign Envelope ID: 3331EF50-69AA-4229-AF11-B53C9FFB2712

Contract Number: D9359_

Vendor Number: 54360
COOPERATIVE AGREEMENT

This Grant Agreement (Agreement) is between the New Mexico Department of

Transportation (the Department) and Santa Fe Metropolitan Planning Organization (the
Grantee), collectively referred to as "the Parties." This Agreement is effective as of the date of
the last party to sign it on the signature page below. The Parties agree as follows:

1.

Award. The Department hereby awards the Grantee funding for the following project: Santa
Fe Metropolitan Planning Organization (SFMPO) Unified Planning Work Program for
Federal Fiscal Years 2023-2026.

Scope of Work. The Grantee shall perform the professional services stated in the
SFMPO Unified Planning Work Program available at the following address
https://santafempo.org/, for the current fiscal year and the Department's Planning
Procedures Manual, available at the following address:
https://www.dot.nm.gov/planning-research-multimodal-and-safety/planning-

division/multimodal-planning-and-programs-bureau/government-to-government/.

Payment. To be reimbursed for eligible expenses, the Grantee must submit timely, properly
prepared reimbursement requests as provided in the Department's Planning Procedures
Manual.

a. The Grantee acknowledges the Department will not pay for any expenses incurred
prior to the Parties signing the Agreement, after termination of the Agreement, or in excess
of the amount of the federal award noted in Section 1.

b. Reimbursement requests must be submitted at least quarterly (federal fiscal year) no
later than twenty-five (25) days after the last day of the quarter. Each reimbursement
request shall reflect the correct federal/local match ratio as applied to the total of costs
incurred by the Grantee for the quarter, as noted in Section 1.

c.  When the Grantee pays more than its share of the total for a particular period, it must
be clearly noted in the reimbursement request, and the amount of overpayment (over-
match) will not be applied to future reimbursement requests.

d. The Department reserves the right to withhold reimbursement if any of the
aforementioned requirements are not met.

e. The Grantee shall submit its final reimbursement request no later than thirty (30) days
after termination of this Agreement.

1 of7
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f. If the Grantee fails to submit a reimbursement request for two contiguous quarters,
the Grantee shall provide written justification for the lack of activity to the Department
within fifteen {15) days of the end of the second contiguous quarter.

4. Records and Audit. The Grantee shall strictly account for all receipts and disbursements
related to this Agreement. The Grantee shall record costs incurred, services rendered,
and payment received, and shall maintain these financial records during the Agreement
and for five (5) years from the date of submission of the final reimbursement request
pursuant to 2 CFR 200.333 and 1.21.2 NMAC. On request, the Grantee shall provide the
financial records to the Department and the state auditor, and shall allow the Department
and the state auditor to inspect or audit these financial records during business hours at
the Grantee's principal office during the Agreement and for five (5) years from the date
of submission of the final reimbursement request. If the financial records provided by the
Grantee are insufficient to support an audit by customary accounting practices, the
Grantee shall reimburse the Department for any expense incurred related to the
insufficient documentation within thirty (30) days of written notice from the Department.
If an audit or inspection reveals that funds were used for expenses not directly related to
the project, or otherwise used inappropriately, or that payments were excessive or
otherwise erroneous, the Grantee shall reimburse the Department for those funds or
payments within thirty {30) days of written notice from the Department regarding the
same.

5. Officials Not to Benefit. The parties intend that no member of the New Mexico legislature
or the United States Congress, or any public official, public employee, tribal official, tribal
council member, or tribal employee, in that person's individual capacity, will benefit from
this Agreement.

6. Termination. The Department may terminate this Agreement for any reason, by giving
the Grantee thirty (30) days written notice. On receipt of a "Notice of Cancellation" from
the Department, the Grantee shall suspend work unless otherwise directed by the
Department in writing. The Grantee may only terminate this Agreement based on the
Department's uncured, material breach of the Agreement, by giving the Department
thirty (30) days written notice. The Parties acknowledge that termination will not nullify
obligations incurred prior to the date of Notice.

7. Appropriations. The Grantee acknowledges that:

a. this Agreement is contingent upon sufficient appropriations and authorizations being
made by the Congress of the United States or the New Mexico state legislature;

b. if sufficient appropriations and authorizations are not made, this Agreement will
terminate upon written notice by the Department to the Grantee; and
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c. the Department will not expend any funds until they are approved for expenditure,
and the Department's determination as to whether approval has been granted will be
final.

8. Compliance with Law. The Grantee, its employees, agents and contractors, shall comply

with the following:

a.

Title VI and Title VII of the Civil Rights Act of 1964, the Age Discrimination in
Employment Act of 1967, the Americans with Disabilities Act of 1990, the ADA
Amendments Act of 2008, the Environmental Justice Act of 1994, the Civil Rights
Restoration Act of 1987, and 49 C.F.R. part 21;

all federal and state laws, rules, and regulations, and executive orders of the Governor
of the state of New Mexico pertaining to equal employment opportunity, including
the Human Rights Act, NMSA 1978, Sections 28-1-lthrough 28-1-15 (and in
accordance with such, the Grantee states that no person, on the grounds of race,
religion, national origin, sex, sexual orientation, gender identity, spousal affiliation,
serious medical condition, age, disability, or other protected class will be excluded
from employment with or participation in, denied the benefits of, or otherwise
subjected to, discrimination in any activity performed under this Agreement; if the
Grantee is found to be in violation of any of these requirements, the Grantee shall
take prompt and appropriate steps to correct such violation and failure to do so may
be regarded a material breach of this Agreement);

state laws applicable to workers compensation benefits for the Grantee's employees,
including the Workers' Compensation Act, NMSA 1978, Sections 52-1-1 through 52-1-
70, and related regulations.

9. Notices. For a notice under this Agreement to be valid, it must be in writing; be delivered

by hand, registered or certified mail return receipt requested and postage prepaid, or e-

mail; and be addressed as follows:

Department
Neala Krueger, Planning Liaison

NMDOT Government to Government Unit
P.O. Box 1149

Santa Fe, NM 87505-1149

505-231-2632
Neala.Krueger@state.nm.us

Grantee

Erick Aune, MPO Officer
PO Box 909

Santa Fe, NM 87504
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10.

11.

12.

13.

14.

15.

16.

17.

18.

505-330-8483
ejaune@santafenm.gov

Severability. The terms of this Agreement are lawful; performance of all duties and
obligations shall confirm with and do not contravene any state, local, or federal statute,
regulation, rule, or ordinance. The Parties intend that if any provision of this Agreement
is held to be unenforceable, the rest of the Agreement will remain in effect as written.

Liability. Neither party shall be responsible for liability incurred as a result of the other
party's acts or omissions in connection with this Agreement. Any liability incurred in
connection with the Agreement is subject to the immunities and limitations of the New
Mexico Tort Claims Act, NMSA 1978, Sections 41-4-1, et seq., as amended. This paragraph
is intended only to define the liabilities between the Parties, and is not intended to modify
in any way, the Parties' liabilities as governed by common law or the New Mexico Tort
Claims Act, and any other applicable law.

Jurisdiction and Venue. The Grantee acknowledges the jurisdiction of the courts of the
state of New Mexico for any adversarial proceeding arising out of this Agreement, and
that venue for any such proceeding will be in the First Judicial District Court for the county
of Santa Fe, New Mexico.

Project Responsibility. The Grantee acknowledges that it bears sole responsibility for
performing the services referred to in Section 2.

Term. This Agreement takes effect upon signature of all Parties. If the Grantee does not
deliver the signed Agreement to the Department within sixty (60) days of the
Department's signature, the Agreement will be voidable by the Department. The
Agreement terminates at 12:00 a.m. on September 30, 2026, unless earlier terminated as
provided in Section 6 or Section 7.

Applicable Law. The laws of the state of New Mexico, without giving effect to its choice
of law principles, govern all adversarial proceedings arising out of this Agreement. Venue
is proper in a New Mexico Court of competent jurisdiction in accordance with NMSA 1978,
Section 38-3-1(G).

Amendment. This Agreement may only be altered, modified, or amended by an
instrument in writing executed by the Parties.

No Third-party Beneficiary. This Agreement does not confer any rights or remedies on
anyone other than the Department and the Grantee.

Merger. This Agreement constitutes the entire understanding between the Parties with
respect to the subject matter of the Agreement and supersedes all other agreements,

4
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19.

20.

whether written or oral, between the Parties, except that this Agreement does not
supersede the Grantee's rights under any other grant agreement.

Disadvantaged Business Enterprise. The following provision applies to a federally funded
agreement only. The Grantee shall not discriminate on the basis of race, color, national
origin, sex, or other protected class in the award and performance of any federal-assisted
contract or in the administration of its DBE program or the requirements of 49 CFR part
26. The Grantee shall take all necessary and reasonable steps under 49 CFR part 26 to
ensure nondiscrimination in the award and administration of federal-assisted contracts.
The recipient's DBE program, as required by 49 CFR part 26 and as approved by USDOT, is
incorporated by reference in this Agreement. Implementation of this program is a legal
obligation and failure to carry out its terms shall be treated as a violation of this
Agreement. Upon notification to the recipient of its failure to carry out its approved
program, the USDOT may impose sanctions as provided for under 49 CFR part 26 and may,
in appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the
Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.).

Coordination. The Department and Grantee agree to cooperatively develop and share
information related to the requirements in 23 CFR 450.314(h). Procedural details are
outlined in the Department's Planning Procedures Manual. Requirements in 23 CFR
450.314(h) relate to:

a. transportation performance data;
b. the selection of performance targets;
c. thereporting of performance targets;

d. the reporting of performance to be used in tracking critical outcomes for the region
of the MPO; and

e. the collection of data for the Department's asset management plan for the National
Highway System.

The remainder of this page is intentionally left blank.
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Each party is signing this Agreement on the date stated opposite that party's signature.
This Agreement is effective as of the date of the last party to sign it on the signature page
below.

NEW MEXICO DTﬁeﬂm <35 TRANSPORTATION

i _ 7/11/2022
By: Ju.shit\, @t Date: 0

Eor2DESFTIeS

Cabinet Secrgtary or Designee

SANTA FE METROPOb!Ju@:":\ .f @NNING ORGANIZATION

- Qéy ,:; St 7/11/2022

Title: MPO officer

Approved as to form and legal sufficiency.

(00000

L207500Ee1625D499... Date:
Assistant General Counsel
Department of Transportation

By: 7/11/2022

Approved as to form and legal sufficiency.

By: Date:

Title:
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Contract#M01847
Vendor#54360

FEDERAL FISCAL YEAR 2023 - 2026
MEMORANDUM OF AGREEMENT
BETWEEN
THE NEW MEXICO DEPARTMENT OF TRANSPORTATION
AND

SANTA FE METROPOLITAN PLANNING ORGANIZATION

This Agreement is between the STATE OF NEW MEXICO, acting through its DEPARTMENT OF
TRANSPORTATION, Transit and Rail Division, (Department), and the SANTA FE METROPOLITAN
PLANNING ORGANIZATION (MPO). This Agreement is effective as of the date of the last party to sign it on the
signature page below.

RECITALS

Whereas, 49 U.S.C. Section 5303, authorizes federal assistance from the Federal Transit Administration (FTA) for
multimodal transportation planning in metropolitan areas that is cooperative, continuous, and comprehensive,
resulting in long-range transportation plans and short-range programs of transportation investment priority (Program);

Whereas, the Governor of New Mexico has designated the Department to receive and administer the federal funds
under this program;

Whereas, the Department and the MPO have long worked together in transportation planning that involved Section
5303 funds and they want to continue; and

Now, therefore, pursuant to Section 67-3-69 NMSA 1978, the parties agree as follows:

1. Program.

The MPO shall develop and implement a biennial Unified Planning Work Program (UPWP) to identify specific tasks,
with detailed scopes of work and funding estimates, related to transportation planning and programs. The UPWP is
subject to the approval of the Department and the FTA. A copy of the UPWP is on file with the Department and the
MPO.

The MPO shall comply with all applicable provisions of 49 USC Section 5303, specifically sections (i) through (j),
which requires development and implementation of additional transportation plans and identifies the planning process,
a performance-based approach to plan development as well as requirements for public notification and involvement.
A copy of each additional plan is on file with the Department and the MPO.

Additional requirements are highlighted in the attached Exhibit A, Program Requirements.

2. Funding.

Funding is determined annually by the FTA, the Department and the MPO, which has a 20% funding match
requirement. The Department upon consultation with the MPO will select specific tasks from the UPWP to fund and
identify the amount for each task. Prior to the start of funding period, the Department will mail to the MPO a Work
Authorization that identifies the tasks to be performed, the funding for each task and the local match requirement.

Funding is provided by FTA, Catalog of Federal Domestic Assistance (CFDA) Number 20.505. State funds will not

be earmarked or disbursed to fund the Tasks. The Department shall not be responsible for any other costs incurred by
the MPO. The MPO shall take all actions necessary to fund its share of the Program.
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3. Method of Payment.

With federal funds, the Department shall reimburse the MPO for 80% of the eligible expenses. Invoices shall be
submitted quarterly to the Department by the 25™ day of the quarter following the close of the invoice period utilizing
the Electronic Grants Management Performance System (BlackCat). All expenses must be actual rather than estimated
and listed on the invoice as charged. The MPO must submit backup documentation for line items over $500. Rounding
up or down, other than the total, is not permitted due to the possibility of audit exceptions. Reports and invoices shall
be submitted to the Department electronically and must contain supporting documentation sufficient to allow the
Department to determine what Project actions have been taken and what costs have been incurred by or on behalf of
the MPO during each quarter. The Department reserves the right to request backup documentation for any line item
submitted for reimbursement at any time. Only those expenses or percentage thereof, properly documented and
deemed eligible by the Department, shall be reimbursed. The Department will withhold payment of any invoice that
is incorrect and/or incomplete.

Invoices shall be certified by the MPO that they accurately reflect work completed, amount due and include the Work
Authorization number, remaining work authorization balance, control and/or contract number.

4. Eligible Costs.

Eligible Costs are those costs attributable to and allowed under the Program and the provisions of 2 CFR 200 Uniform
Administrative Requirements, Cost Principles, and Audit Requirement for Federal Awards. Costs incurred by the
MPO prior to the effective date of this Agreement or subsequent to the termination date shall not be eligible for
reimbursement as Program costs.

5. State General Appropriation Funds Not Obligated.

Nothing in this Agreement shall be construed as obligating state general appropriation funds for payment of any debt
or liability arising under this Agreement. The parties expressly acknowledge that all payments made under this
Agreement are from federal funds appropriated for these purposes.

6. Term.

This Agreement becomes effective upon the signature of all parties. The effective date is the date the last party signed
the Agreement on the signature page below. All costs incurred under this agreement from October 1, 2022 to
September 30, 2026 may be reimbursed. This Agreement shall expire September 30, 2026.

7. Termination for Convenience or Cause.

The Department has the option to terminate this Agreement if the MPO fails to comply with any provision. A written
notice of termination shall be given at least thirty (30) days prior to the intended date of termination and shall identify
all of the MPO breaches on which the termination is based.

The Department may provide the MPO a reasonable opportunity to correct the breach. If within ten (10) days after
receipt of a written notice of termination, the MPO has not corrected the breach or, in the case of a breach which
cannot be corrected in ten (10) days, the MPO has not begun and proceeded in good faith to correct the breach, the
Department may declare the MPO in default and terminate the Agreement. The Department shall retain any and all
other remedies available to it under the law.

8. Appropriations.

The terms of this Agreement are contingent upon sufficient appropriations and authorizations being made by the
Congress of the United States. If sufficient appropriations and authorizations are not made, this Agreement shall
terminate upon written notice from the Department to the MPO. The Department’s decision as to whether sufficient
appropriations are available shall be accepted by the MPO and shall be final.

9. Termination Management, Allowable Costs.

In the event of termination, neither party may nullify obligations already incurred for performance or failure to
perform. The MPO shall be paid for all the allowable costs incurred prior to the date of termination, subject to audit
verification by the Department or its duly authorized representative.

The MPO shall not be paid for any costs incurred that are inconsistent with, or contrary to, the terms and conditions
of this Agreement.
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10. Breach and Dispute Resolution.

Disputes which cannot be resolved informally by the parties shall be decided in writing by a representative of the
Department’s Transit and Rail Division. The MPO has ten (10) days from receipt of the decision to file a written
appeal with the Transit and Rail Division. Upon appeal, the MPO will be afforded an opportunity to be heard and to
offer evidence in support of its position. The decision of the Transit and Rail Division on appeal shall be binding.

11. New Mexico Tort Claims Act.

As between the Department and the MPO, neither party shall be responsible for liability incurred as a result of the
other party’s acts or omissions in connection with this agreement. Any liability incurred in connection with this
Agreement is subject to the immunities and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et seq.,
NMSA 1978. This paragraph is intended only to define the liabilities between the parties and it is not intended to
modify, in any way, the parties’ liabilities as governed by the common law of the New Mexico Tort Claims Act.

12. Retention of Records.
The MPO shall maintain all books, documents, papers, accounting records, reports and other evidence pertaining to
costs incurred in the Program for three (3) years after the date of termination or expiration of this Agreement.

13. Access to Records.

The MPO shall grant authorized representatives of the Department, the state and the federal government access to
books, documents, papers, reports, and records of the MPO or its subcontractors, which are directly pertinent to this
Agreement, for the purpose of making audits, examination excerpts, and transcriptions. The MPO agrees to permit
any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably
needed. The MPO shall reimburse the Department for any expenditure for which it received payment or
reimbursement, as applicable, which is disallowed by an audit exception by the Department, the state or federal
government.

14. Audit.

The MPO shall ensure that an annual audit of the Program based on the MPO’s fiscal year shall be conducted pursuant
to 2 CFR 200 Uniform Administrative Requirements, Cost Principles, and Audit Requirement for Federal Awards.
The MPO, prior to initiation of the audit, shall seek written approval from the Department of the auditing firm. The
MPO agrees to provide the Department with a copy of the audit report concerning any portion of the Agreement period
as soon as it is released, but in no case later than six months following the close of the local fiscal year. Audit costs
are an eligible administrative expense. Should the MPO fail to produce the annual audit, the Department may, at its
option, commission such an audit payable out of Program funds.

15. Audit Exceptions.

If federal or state audit exceptions are made, the MPO shall reimburse all costs incurred by the State and the
Department associated with defending against the exceptions, which includes but is not limited to costs of performing
a new audit or a follow-up audit, court costs, attorneys' fees, travel costs, penalty assessments.

Immediately upon notification from the Department, the MPO shall reimburse the amount of the audit exception and
any other related costs directly to the Department. In the notification, the Department may inform the MPO of the
Department’s election to withhold an amount equal to the payment owed under this Section from any future
distribution owed to MPO under this Agreement.

16. Third Party Beneficiaries.

It is not intended by any of the provisions of any part of this Agreement to create in the public or any member thereof
a third party beneficiary or to authorize anyone not a party to the Agreement to maintain a suit(s) for wrongful death(s),
bodily and/or personal injury(ies) to person(s), damage(s) to property(ies), and/or any other claim(s) whatsoever
pursuant to the provisions of this Agreement.

17. Contracting and Assignment.

The MPO shall not contract any portion of this Agreement without prior written approval of the Department. No such
contracting shall relieve the MPO from its obligations and liabilities under this Agreement, nor shall any
subcontracting obligate payment from the Department.
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Except to a successor in kind, the MPO shall not assign or transfer any interest in this Agreement or assign any claim
for money due or to become due under this Agreement without the prior written approval of the Department.

Should subcontract(s) or an assignment be authorized by the Department, the subcontractor(s) and assignor(s) shall
be subject to all provisions of this Agreement. It shall be the MPO’s responsibility to duly inform the subcontractor(s)
and assignor(s) by means of a contract or other legally binding document stipulating responsibility to this Agreement.

Subcontractors and Assignors of FTA funds must meet applicable Disadvantaged Business Enterprise (DBE) Program
requirements when funds are used in whole or in part to finance procurements for applicable products and services.

18. No Federal Government Obligation to Third Parties.

The Department and MPO acknowledge and agree that, notwithstanding any concurrence by the federal government
in or approval of the solicitation or award of the underlying contract, absent the express written consent by the federal
government, the federal government is not a party to this contract and shall not be subject to any obligations or
liabilities to the Department, MPO, or any other party (whether or not a party to that contract) pertaining to any matter
resulting from the underlying contract.

The MPO agrees to include the above clause in each subcontract financed in whole or in part with federal assistance
provided by FTA. It further agrees that the clause shall not be modified, except to identify the subcontractor who will
be subject to its provisions.

19. Civil Rights Laws and Regulations Compliance.
The MPO shall comply with all federal, state and local laws and ordinances applicable to the work called for under
this Agreement.

A. Nondiscrimination - In accordance with Title VI of the Civil Rights Act, 42 U.S.C. Section 2000d, Section
303 of the Age Discrimination Act of 1975, 42 U.S.C. Section 6102, Section 202 of the Americans with
Disabilities Act of 1990, 42 U.S.C. Section 12132, and Federal transit law at 49 U.S.C. Section 5332, the
MPO shall not discriminate against any employee or applicant for employment because of race, color, creed,
national origin, sex, age, or disability. The MPO shall comply with applicable Federal implementing
regulations and such other implementing requirements FTA may issue. The Nondiscrimination assurance is
attached as Assurance-1.

B. Equal Employment Opportunity - The following equal employment opportunity requirements apply to this
Agreement:

1. Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights Act, 42
U.S.C. Section 2000e, and Federal transit laws at 49 U.S.C. Section 5332, the MPO agrees to comply
with all applicable equal employment opportunity requirements of U.S. Department of Labor (U.S.
DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor," 41 C.F.R. Part 60 et seq., (which implement Executive Order No. 11246, "Equal
Employment Opportunity," as amended by Executive Order No. 11375, "Amending Executive Order
11246 Relating to Equal Employment Opportunity,” 42 U.S.C. Section 2000e note), and with any
applicable federal statutes, executive orders, regulations, and federal policies that may in the future affect
construction activities undertaken in the course of the project. The MPO agrees to take affirmative action
to ensure that applicants are employed, and that employees are treated during employment, without
regard to their race, color, creed, national origin, sex, or age. Such action shall include, but not be limited
to, the following: employment, upgrading, demotion or transfer, recruitment or recruitment advertising,
layoff or termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. In addition, the awarded contractor shall comply with any implementing requirements
FTA may issue.

2. Age - In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, 29 U.S.C.
Section 623 and Federal transit law at 49 U.S.C. Section 5332, the MPO agrees to refrain from
discrimination against present and prospective employees for reason of age. In addition, the MPO shall
comply with any implementing requirements FTA may issue.
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3. Disabilities - In accordance with Section 102 of the Americans with Disabilities Act, 42 U.S.C. Section
12112, the MPO agrees that it will comply with the requirements of U.S. Equal Employment Opportunity
Commission, "Regulations to Implement the Equal Employment Provisions of the Americans with
Disabilities Act," 29 C.F.R. Part 1630, pertaining to employment of persons with disabilities. In addition,
the awarded contractor shall comply with any implementing requirements FTA may issue.

C. The MPO shall include these requirements in each subcontract financed in whole or in part with federal
assistance provided by FTA, modified only if necessary to identify the affected parties.

D. For assistance with a contract clause incorporating the requirements of the new DBE rule in 49 CFR Part
26, contact the FTA at https://www.transit.dot.gov/funding/procurement/third-party-procurement/contract-
clauses.

E. The MPO also agrees to include these requirements in each contract financed in whole or in part with federal
assistance provided by FTA, modified only if necessary to identify the affected parties.

20. Disadvantaged Business Enterprise (DBE) Policy.

A. This Agreement is subject to the requirements of 49 CFR Part 26, Participation by Disadvantaged Business
Enterprises in Department of Transportation Financial Assistance Programs. The Department’s proposed
overall goal for FTA participation for the 2019 fiscal year is 1.47%, through race-neutral means.

B. The MPO shall not discriminate on the basis of race, color, national origin, or sex in the performance of the
Agreement. The MPO shall carry out applicable requirements of 49 CFR Part 26 in the administration of the
Program. Failure by the MPO to carry out these requirements is a material breach of the Agreement, which
may result in the termination or other such remedy as the Department deems appropriate. Each contract the
MPO signs with a contractor must include the assurance in this paragraph (see 49 CFR 26.13(b)).

C. The MPO agrees to ensure that Disadvantaged Business Enterprises as defined in 49 CFR Part 26 have the
maximum opportunity to participate in the performance of Contracts and subcontracts financed in whole or
in part with Federal funds. In this regard, all recipients or contractors shall take all necessary and reasonable
steps in accordance with 49 CFR Part 26 to ensure that Disadvantaged Business Enterprises have the
maximum opportunity to compete for and perform contracts. Recipients and their contractors shall not
discriminate on the basis of race, color, national origin, or sex in the award and performance of U.S. DOT
assisted contracts. The MPO will be required to report its DBE participation obtained through race-neutral
means throughout the period of performance.

D. The MPO is required to pay its contractors performing work related to this contract for satisfactory
performance of that work no later than 30 days after the awarded contractor’s receipt of payment for that
work from the Department.

E. The MPO must promptly notify the Department, whenever a DBE contractor is terminated or fails to
complete its work, and must make good faith efforts to engage another DBE contractor to perform at least
the same amount of work. The MPO may not terminate any DBE subcontractor and perform that work
through its own forces or those of an affiliate without prior written consent of the Department.

A MPO of FTA funds must meet applicable DBE requirements when funds are used in whole or in part to finance
procurements of and contracts for applicable products and services. A MPO with contracting opportunities must
sign and submit a Disadvantaged Business Enterprise Race-Neutral Implementation Agreement for Federal
Transit Administration Subrecipients, which is attached hereto as Certification 2.

21. Program Fraud and False or Fraudulent Statements or Related Acts.

A. The MPO acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, 31 U.S.C.
Section 3801 ef seq., and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply
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to its actions pertaining to this program. The MPO certifies or affirms the truthfulness and accuracy of any
statement it makes pertaining to the resultant contract or FTA assisted program for which this work is being
performed. The MPO further acknowledges that if it makes, or causes to be made, a false, fictitious or
fraudulent claim, statement, submission or certification, the federal government reserves the right to impose
the penalties of the Program Fraud Civil Remedies Act of 1986 on the MPO to the extent the federal
government deems appropriate.

B. The MPO also acknowledges that if it makes, or causes to be made, a false, fictitious or fraudulent claim,
statement, submission or certification to the federal government under a contract connected with a program
that is financed in whole or in part with federal assistance originally awarded by FTA under the authority of
49 U.S.C. Section 5307, the federal government reserves the right to impose the penalties of 18 U.S.C.
Section 1001 and any other applicable statute on the MPO, to the extent the federal government deems
appropriate.

C. The MPO certifies to abide by these clauses and include the clauses in each subcontract financed in whole or
in part with Federal Transit Administration funds. MPO further agrees that these clauses shall not be
modified, except to identify the subcontractor subject to its provisions.

D. All claims for compensation reimbursement and payment of any amounts due pursuant to this Agreement are
governed by the Fraud Against Taxpayers Act, NMSA 1978, Sections 44-9-1 through 44-9-14.

22. Lobbying.

An MPO receiving $100,000 or more of 49 U.S.C. Section 5303 funds shall file the Lobbying Certification required
by 49 C.F.R. Part 20, “New Restrictions on Lobbying.” The Lobbying Certification is attached as Certification 3.
The MPO must certify that it has not used federal appropriated funds to pay any person or organization for influencing
or attempting to influence an officer or employee of a member of Congress in connection with obtaining any federal
contract, grant or any other award covered by 31 U.S.C. Section 1352.

If the MPO hires a third-party contractor, the contractor must provide the Lobbying Certification to the MPO. Each
tier below the contractor shall also provide a Lobbying Certification. Such disclosures are forwarded from tier to tier
up to the MPO.

23. Officials Not to Benefit.

Neither any member of the New Mexico Legislature nor any member of or delegate to Congress shall be admitted to
any share or part of this Agreement or to any benefit that may arise therefrom. The provisions of this clause shall be
extended to all public employees, officers, or tribal council members.

24. Notification Related to Fraud, Waste, Abuse, or Other Legal Matters

If a current or prospective legal matter that may affect the Federal Government emerges, the Subrecipient must
promptly notify the Department so that it can notify the Federal Government. The types of legal matters that require
notification include, but are not limited to, a major dispute, breach, default, litigation, or naming the Federal
Government as a party to litigation or a legal disagreement in any forum for any reason. Matters that may affect the
Federal Government include, but are not limited to, the Federal Government’s interests in the Award, the
accompanying Underlying Agreement, and any Amendments thereto, or the Federal Government’s administration or
enforcement of federal laws, regulations, and requirements.

The MPO agrees to include a similar notification requirement in contracts exceeding $25,000 financed in whole or in
part with federal assistance provided by FTA and must require each subcontractor to include an equivalent provision
in its federally assisted subcontracts exceeding $25,000.

25. Energy Conservation.

The MPO agrees to comply with mandatory standards and policies relating to energy efficiency, which are contained
in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.
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26. Clean Water and Air Requirements.

A. The MPO agrees to comply with all applicable standards, orders or regulations issued pursuant to the Federal
Water Pollution Control Act, 33U.S.C. Sections 1251 et seq., and the Clean Air Act, 42 U.S.C. Sections 7401
et seq. The MPO agrees to report each violation to the Department and understands and agrees that the
Department will, in turn, report each violation as required to assure notification to FTA and the appropriate
United States Environmental Protection Agency Regional Office.

B. The MPO agrees to include these requirements in each subcontract exceeding $100,000.00 and financed in
whole or in part with federal assistance provided by FTA.

27. Debarment and Suspension.

Executive Order No. 12549, “Debarment and Suspension of Participants in Federal Programs,” February 18, 1986, 31
U.S.C. Section 6101 note, as amended by Executive Order No. 12689, “Debarment and Suspension,” August 16, 1989
31 U.S.C. Section 6101 note, as implemented by 2 C.F.R. Part 180, subpart C, as adopted and supplemented by U.S.
DOT regulations at 2 C.F.R. Part 1200 prohibits FTA MPOs from contracting for goods and services from
organizations that have been suspended or debarred from receiving federally-assisted contracts. MPOs shall include
the certification and instruction language contained at 2 C.F.R. Part 1200 in all Invitations for Bids and Requests for
Proposals (for inclusion by contractors in their bids or proposals) for all contracts expected to equal or exceed
$25,000.00, regardless of the type of contract to be awarded.

The MPO is required to verify that none of the MPO’s principals or affiliates are excluded or disqualified as defined,
as defined by 2 C.F.R. Part 1200. By signing and submitting this Agreement, the Subrecipient certifies as follows:
The certification in this clause is a material representation of fact relied upon by the Department. If
it is later determined that the bidder/MPO or proposer/MPO knowingly rendered an erroneous
certification, in addition to remedies available to the Department, the federal government may
pursue available remedies, including but not limited to suspension and/or debarment. The
bidder/MPO or proposer/MPO agrees to comply with the requirements of 2 C.F.R. Part 1200 while
this offer is valid and throughout the period of any contract that may arise from this offer. The
bidder/MPO or proposer/MPO further agrees to include a provision requiring such compliance in
its lower tier covered transactions.

28. Central Contractor Registration Requirements.

Prior to payment of invoices, MPO must register and maintain current registration in the Central Contractor
Registration website, http://www.sam.gov. Registration requires having a Dun and Bradstreet Data Universal Number
(DUNS), see http://www.dnb.com. The Department will not provide vehicles, or make payments, until the MPO
demonstrates that it is registered with the System for Award Management (SAM) website.

29. Federal Grant Reporting Requirements.
Under the Federal Funding Accountability and Transparency Act, the Department is required to report on projects or
activities, which are awarded federal grants of $25,000 or more. This information will be made available to the public

on www.USASpending.gov.

The type of information the Department is required to report includes:

Name of MPO receiving the award

Amount of Award

Funding Agency

NAICS code for contracts or the Catalog of Federal Domestic Assistance program number for grants
Program source

Award title descriptive of the purpose of the funding action

Location of the MPO, which includes the Congressional District

Place of performance of the program or activity, which includes the Congressional District

Unique identifie—DUNS—of the MPO and its parent organization, if one exists
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e Total compensation and names of the top five executives of the MPO. This information is required, if the
MPO in the preceding year received eighty (80) percent or more of its annual gross revenues in federal
awards, which exceeds $25 million annually, and the public has no access to this information under the
Securities Exchange Act or the Internal Revenue Code.

30. Severability.
In the event that any portion of this Agreement is determined to be void, unconstitutional or otherwise unenforceable,
the remainder of this Agreement shall remain in full force and effect.

31. Scope of Agreement.

This Agreement incorporates all of the agreements, covenants, and understandings between the parties concerning the
subject matter. All such covenants, agreements, and understandings have been merged into this written Agreement.
No prior agreements or understandings, verbal or otherwise, of the parties or their agents shall become valid or
enforceable unless embodied in this Agreement.

32. Applicable Law and Venue; Federal Changes.

The MPO shall comply with all federal, state and local laws, ordinances, rules, warranties, assurances, and regulations
applicable to the performance of this Agreement. This includes all applicable FTA regulations, policies, procedures
and directives, including without limitation those listed directly or by reference in the current Master Agreement by
FTA. The MPO shall make as part of this Agreement between the Department and the MPO the assurances and
warranties which were signed as part of the grant award. Venue shall be proper only in a New Mexico court of
competent jurisdiction in accordance with NMSA 1978, Section 38-3-1(G).

33. Incorporation of FTA Terms.

Provisions of this Agreement include, in part, certain Standard Terms and Conditions required by the U.S. DOT. All
contractual provisions required by the U.S. DOT, as set forth in FTA Circulars 4220.1F, and 9040.1F, are incorporated
by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in
the event of a conflict with other provisions contained in this Agreement. The MPO shall not perform any act, fail to
perform any act, or refuse to comply with any Department request, which would cause the Department to be in
violation of FTA terms and conditions, as referenced in the current Federal Transit Administration Master Agreement
shall prevail and be the instrument governing the receipt of Federal assistance from the Federal Transit Administration.
The Master Agreement can be viewed on the web at https://www.transit.dot.gov/funding/grantee-resources/sample-
fta-agreements/fta-grant-agreements.

34. Special Notification Requirement for States.
This project is funded in part by a grant from the Federal Transit Administration (FTA). The Catalog of
Federal Domestic Assistance (CFDA) number is 20.505.

35. Federal Changes

MPO shall at all times comply with all applicable FTA regulations, policies, procedures and directives, including
without limitation those listed directly or by reference in the Master Agreement between NMDOT and FTA, as they
may be amended or promulgated from time to time during the term of this contract. MPO's failure to so comply shall
constitute a material breach of this contract.

36. Amendment.

The terms of this Agreement may be altered, modified or amended by an instrument in writing executed by the parties.
Section 1. Program, details how such changes are to be approved and documented.
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In witness whereof, each party is signing this Agreement on the date stated below that party’s signature.

New Mexico Department of Transportation Santa Fe Metropolitan Planning Organization
DocuSigned by:

Justine Feuse e

abinet 2§)e88§7e2t4§1§‘y” (or Designee) Signature

Erick Aune MPO officer

Name/Title (please print)

8/31/2022 8/26/2022
Date Date

Approved as to Form and Legal Sufficiency by the Department’s Office of General Counsel.

i 8/26/2022
(& i
Deputy General Counsel Date
9
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EXHIBIT A
PROGRAM REQUIREMENTS

In addition to the requirements identified in Section 1, above, and 49 U.S.C. Section 5303 and 2 CFR 200, the MPO
shall:

1. Act in the capacity as the designated lead agency for each Task identified in the Unified Planning Work Program
(UPWP) and designate a point of contact.

2. Assure the development of the biennial UPWP and each Task.

3. Submit the draft UPWP to the Transit and Rail Division for review and approval prior to adoption by the MPO
governing body. A copy of the MPO’s draft UPWP must be submitted to the Transit and Rail Division no later
than April 30 of the biennial UPWP cycle for renewal.

4. Submit quarterly reports to the Department describing progress on each of the Tasks. Quarterly performance of
each Task will be reported relative to the annual requirements as specified in each individual Task.

5. Abide by the annual resolution passed by the MPO Policy Committee approving the biennial UPWP in support
of each transit planning Task for the Metropolitan Planning Area.

6. Coordinate activities and the planning processes, as appropriate, with local governments and their bureaus
overseeing land use, environmental, economic and transportation planning; RTDs, RTPOs and other MPOs; and
the Department’s Transit and Rail Division, the Statewide Planning Division and District Offices.

7. Consult with the NMDOT Transit Bureau to update the Transit Asset Management performance targets as needed.

8. Consult with the NMDOT Transit Bureau and the 5307 Small Urban areas to develop and update the Public
Transportation Agency Safety Plans.

9. Assure all data collected under this MOA is made available to the Department upon request by the Department.

10. Comply with the New Mexico Open Meetings Act, NMSA 1978, Section 10-15-1, et. seq. Notification to the
Department’s Transit and Rail Division shall be transmitted by E-Mail. Provide for distribution of regular MPO
meeting agendas and packets to member entities and to the designated Department Transit and Rail Division
liaison not later than seven days prior to each meeting.

11. Develop and implement a Public Involvement Plan (PIP) in consultation with the Department, evaluate and report
to the Department on the effectiveness of the PIP in contributing to transportation investment and policy decisions

on an annual basis and refine as needed.

12. Designate a point of contact, develop and implement a plan and policies to assure Title VI compliance, maintain
required documentation.

13. Develop and assure consistency between the Metropolitan Transportation Plan (MTP), the Transportation
Improvement Plan (TIP), the UPWP and annual Performance and Expenditure (P&E) Reports.

14. The MPO shall take action on all written requests to the MPO for all Department changes affecting the TIP.
15. Assure that local entities submit detailed and accurate Project Information Forms, updated as needed to maintain

consistency with the current TIP and Statewide Transportation Improvement Plan (STIP) to the Department to
facilitate the timely preparation and execution of Local Government Agreements.

10
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16. The Department and Grantee agree to cooperatively develop and share information related to the requirements in
23 CFR 450.314(h). Procedural details are outlined in the Department’s Planning Procedures Manual.
Requirements in 23 CFR 450.3 14(h) relate to:

i. transportation performance data;

ii. the selection of performance targets;

iii. the reporting of performance targets;

iv. the reporting of performance to be used in tracking critical outcomes for the region of the MPO; and
v. the collection of data for the Department’s asset management plan for the National Highway System.

11
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NONDISCRIMINATION ASSURANCE 1

NEW MEXICO DEPARTMENT OF TRANSPORTATION
TRANSIT AND RAIL DIVISION

NONDISCRIMINATION ASSURANCE AGREEMENT

FOR
FEDERAL TRANSIT ADMINISTRATION SUBRECIPIENTS

INTRODUCTION AND INSTRUCTIONS:

Please read the entire Agreement before completing, and do not change or add to the wording of the
Agreement. The Agreement is incorporated into and becomes a material part of your contract with
NMDOT, and Subrecipients are responsible for complying with the requirements contained therein.

On behalf of this Agreement, the SANTA FE METROPOLITAN PLANNING ORGANIZATION;
hereinafter referred to as “Subrecipient” assures that:

1. Subrecipient will comply with the following laws, regulations, and requirements so that no person in
the

United States will be denied the benefits of, or otherwise be subjected to discrimination in, any U.S. DOT
or FTA assisted program or activity (particularly in the level and quality of transportation services and
transportation-related benefits) based on race, color, national origin, religion, sex, disability, or age
including:

a. Federal transit laws, specifically 49 U.S.C. § 5332 (prohibiting discrimination based on race,
color, religion, national origin, sex (including gender identity), disability, age, employment, or
business opportunity),
b. Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000d,
c. Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e et seq. (prohibiting
discrimination based on race, color, religion, sex, (including gender identity and sexual
orientation) or national origin,
d. Executive Order No. 11246, “Equal Employment Opportunity” September 24, 1965, 42 U.S.C.
§ 2000e note, as amended by any later Executive Order that amends or supersedes it in part and is
applicable to federal assistance programs,
e. Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. § 1681 et seq..f. U.S.
DOT regulations, “Nondiscrimination on the Basis of Sex in Education Programs or Activities
Receiving Federal Financial Assistance,” 49 CFR part 25,
g. The Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, et seq.,
h. The Americans with Disabilities Act of 1990, as amended, 42 U.S.C. § 12101 et seq.,
i. U.S. DOT regulations, “Nondiscrimination in Federally-Assisted Programs of the Department
of Transportation-Effectuation of Title VI of the Civil Rights Act of 1964,” 49 CFR part 21,
j. U.S. DOT regulations, specifically 49 CFR parts 27, 37, 38, and 39, and
k. Any other applicable federal statutes that may be signed into law, federal regulations that may
be issued, or federal requirements that may be imposed.
2. Subrecipient will comply with federal guidance implementing federal nondiscrimination laws,
regulations, or requirements, except as FTA determines otherwise in writing.

1
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NONDISCRIMINATION ASSURANCE 1

3. As required by 49 CFR § 21.7:
a. Subrecipient will comply with 49 U.S.C. § 5332, 42 U.S.C. § 2000d, and 49 CFR part 21 in the
manner that:
(1) Subrecipient implements its Award,
(2) Subrecipient undertakes property acquisitions, and
(3) Subrecipient operates all parts of its facilities, as well as its facilities operated in
connection with its Award.
b. This assurance applies to its Award and to all parts of its facilities, as well as its facilities used
to implement its Award.
¢. Subrecipient will promptly take the necessary actions to carry out this assurance, including the
following:
(1) Notifying the public that discrimination complaints about transportation-related
services or benefits may be filed with U.S. DOT or FTA Headquarters Office of Civil
Rights, and
(2) Submitting information about its compliance with these provisions to U.S. DOT or
FTA upon their request.
d. If Subrecipient transfers U.S. DOT or FTA assisted real property, structures, or improvements
to another party, any deeds and instruments recording that transfer will contain a covenant
running with the land assuring nondiscrimination:
(1) While the property is used for the purpose that the federal assistance is extended, or
(2) While the property is used for another purpose involving the provision of similar
services or benefits.
e. The United States has a right to seek judicial enforcement of any matter arising under:
(1) Title VI of the Civil Rights Act, 42 U.S.C. § 2000d,
(2) U.S. DOT regulations, 49 CFR part 21, or
(3) This assurance.
f. Subrecipient will make any changes in its Title VI implementing procedures, as U.S. DOT or
FTA may request, to comply with:
(1) Title VI of the Civil Rights Act, 42 U.S.C. § 2000d,
(2) U.S. DOT regulations, 49 CFR part 21, and
(3) Federal transit law, 49 U.S.C. § 5332.
g. Subrecipient will comply with applicable federal guidance issued to implement federal
nondiscrimination requirements, except as FTA determines otherwise in writing.
h. Subrecipient will extend the requirements of 49 U.S.C. § 5332, 42 U.S.C. § 2000d, and 49
CFR part 21 to each Third Party Participant, including any:
(1) Subrecipient,
(2) Transferee,
(3) Third Party Contractor or Subcontractor at any tier,
(4) Successor in Interest,
(5) Lessee, or
(6) Other Participant in its Award, except FTA and the Applicant (and later, the
Recipient).
i. Subrecipient will include adequate provisions to extend the requirements of 49 U.S.C. § 5332,
42 U.S.C. § 2000d, and 49 CFR part 21 to each third party agreement, including each:
(1) Subagreement at any tier,
(2) Property transfer agreement,
(3) Third party contract or subcontract at any tier,
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NONDISCRIMINATION ASSURANCE 1

(4) Lease, or
(5) Participation agreement.
j- The assurances you have made on your behalf remain in effect as long as FTA determines
appropriate, including, for example, as long as:
(1) Federal assistance is provided for its Award,
(2) Subrecipient property acquired or improved with federal assistance is used for a
purpose for which the federal assistance is extended, or for a purpose involving similar
services or benefits,
(3) Subrecipient retains ownership or possession of its property acquired or improved
with federal assistance provided for its Award,
(4) Subrecipient transfers property acquired or improved with federal assistance, for the
period during which the real property is used for a purpose for which the financial
assistance is extended or for another purpose involving the provision of similar services
or benefits, or
(5) FTA may otherwise determine in writing.
4. As required by U.S. DOT regulations, “Nondiscrimination on the Basis of Handicap in Programs and
Activities Receiving or Benefiting from Federal Financial Assistance,” 49 CFR part 27, specifically 49
CFR § 27.9, and consistent with 49 U.S.C. § 5332, you assure that:
a. Subrecipient will comply with the following prohibitions against discrimination based on
disability listed below in subsection 4.b of this Category 01.D Assurance, of which compliance is
a condition of approval or extension of any FTA assistance awarded to:
(1) Construct any facility,
(2) Obtain any rolling stock or other equipment,
(3) Undertake studies,
(4) Conduct research, or
(5) Participate in any benefit or obtain any benefit from any FTA administered program.
b. In any program or activity receiving or benefiting from federal assistance that U.S. DOT
administers, no qualified individual with a disability will, because of his or her disability be:
(1) Excluded from participation,
(2) Denied benefits, or
(3) Otherwise subjected to discrimination.

AFFIRMATION OF APPLICANT

. Santa Fe Metropolitan Planning Organization
Name of Applicant:

Printed Name of Authorized Representative: Erick Aune

MPO Officer

Relationship of Authorized Representative:
In signing this document, I declare under penalties of perjury that the foregoing certifications and
assurances, and any other statements made by me on behalf of the Applicant are true and correct.

. 8/26/2022
Signature: r‘&l& L, Date: 1261

Printed Name of Signing Official: Erick Aune
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DISADVANTAGE BUSINESS ENTERPRISE CERTIFICATION 2

NEW MEXICO DEPARTMENT OF TRANSPORTATION
TRANSIT AND RAIL DIVISION

DISADVANTAGED BUSINESS ENTERPRISE
RACE-NEUTRAL IMPLEMENTATION AGREEMENT
FOR
FEDERAL TRANSIT ADMINISTRATION SUBRECIPIENTS

INTRODUCTION AND INSTRUCTIONS:

The New Mexico Department of Transportation (NMDOT) Transit and Rail Division, through the
NMDOT Office of Equal Opportunity Programs (OEOP), must ensure that Subrecipient of Federal
Transit Administration (FTA) funds meet applicable DBE requirements when funds are used in
whole or in part to finance procurement and contracts of products and service(s). To that end,
Subrecipient with contracting opportunities must submit a Disadvantaged Business Enterprise
Race-Neutral Implementation Agreement for Federal Tranmsit Administration Subrecipients
(Agreement).

Please read the entire Agreement before completing, and do not change or add to the wording of
the Agreement. The Agreement is incorporated into and becomes a material part of your contract
with NMDOT, and Subrecipients are responsible for complying with the requirements contained
therein.

Page 76 of 509



DocuSign Envelope ID: 8D5FAFB4-3ADA-4370-86D5-5B8BED7 1900A

DISADVANTAGE BUSINESS ENTERPRISE CERTIFICATION 2

DISADVANTAGED BUSINESS ENTERPRISE RACE-NEUTRAL IMPLEMENTATION
AGREEMENT for the Santa Fe Metropolitan Planning Organization; hereinafter referred to
as “Subrecipient.”

I. Definition of Terms
The terms used in this agreement have the meanings defined in 49 CFR Part 26.5.
II. OBJECTIVE/POLICY STATEMENT (§26/1. 26/23)

The Subrecipient intends to receive federal financial assistance from the U.S. Department of
Transportation (USDOT) through the New Mexico Department of Transportation (NMDOT), and
as a condition of receiving this assistance, the Subrecipient will sign the New Mexico Department
of Transportation’s Disadvantaged Business Enterprise Race Neutral Implementation Agreement
(hereinafter referred to as Agreement).

The Subrecipient must implement a policy to ensure that DBEs, as defined in 49 CFR Part 26 (also
referred to as the DBE Program), have an equal opportunity to receive and participate in DOT-
assisted contracts. It is also their policy:

To ensure nondiscrimination in the award and administration of DOT-assisted procurement and
contracts of products and services contracts.

To create a level playing field on which DBE’s can compete fairly for DOT-assisted procurement
and contracts of products and services contracts.

To ensure that their annual overall DBE participation percentage is narrowly tailored, in accordance
with applicable law.

To ensure that only firms that fully meet 49 CFR, Part 26 eligibility standards are permitted to
participate as DBEs.

To help remove barriers to the participation of DBEs in DOT-assisted procurement and contracts
of products and services contracts.

To assist the development of firms that can compete successfully in the market place outside the
DBE Program.

III. Nondiscrimination (§26.7)

Subrecipient will never exclude any person from participation in, deny any person the benefits of,
or otherwise discriminate against anyone in connection with the award and performance of any
contract covered by 49 CFR Part 26 on the basis of race, color, sex, or national origin. Subrecipient
will not, directly, or through contractual or other arrangements, use criteria or methods of
administration that have the effect of defeating or substantially impairing accomplishment of the
objectives of the DBE Program with respect to individuals of a particular race, color, sex, or
national origin.

IV. Race-Neutral Means of Meeting the Annual DBE Goal (§26.51)

Subrecipient will assist NMDOT to achieve its Overall Statewide DBE Goal by race-neutral means
of facilitating DBE participation. Race-neutral DBE participation includes any time a DBE wins a
prime contract through customary competitive procurement procedures, is awarded a subcontract
on a prime contract that does not carry a DBE goal, or even if there is a DBE goal, wins a
subcontract from a prime contractor that did not consider its DBE status in making the award (e.g.,
a prime contractor that uses a strict low-bid system to award subcontracts).

Race-neutral means include, but are not limited to, the following:
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1. Arranging solicitations, times for the presentation of bids, quantities, specifications, and delivery
schedules in ways that facilitate DBE, and other small businesses, participation (e.g., unbundling
large contracts to make them more accessible to small businesses, requiring or encouraging prime
contractors to subcontract portions of work that they might otherwise perform with their own
forces);

2. Providing assistance in overcoming limitations such as inability to obtain bonding or financing
(e.g., by such means as simplifying the bonding process, reducing bonding requirements,
eliminating the impact of surety costs from bids, and providing services to help DBEs, and other
small businesses, obtain bonding and financing);

3. Providing technical assistance and other services;

4. Carrying out information and communication programs on contracting procedures and specific
contract opportunities (e.g., ensuring the inclusion of DBEs, and other small businesses, on
recipient mailing lists of bidders; ensuring the dissemination to bidders on prime contracts of lists
of potential subcontractors; provision of information in languages other than English, where
appropriate);

5. Implementing a supportive services program to develop and improve immediate and long-term
business management, record keeping, and financial and accounting capability for DBEs and other
small businesses;

6. Providing services to help DBEs, and other small businesses, improve long-term development,
increase opportunities to participate in a variety of kinds of work, handle increasingly significant
projects, and achieve eventual self-sufficiency;

7. Establishing a program to assist new, start-up firms, particularly in fields in which DBE
participation has been historically low;

8. Ensuring distribution of the New Mexico DBE directory, through print and electronic means, to
the widest feasible universe of potential contractors; and

9. Assisting DBEs, and other small businesses, to develop their capability to utilize emerging
technology and conduct business through electronic media.

Subrecipient will encourage utilization of DBE contractors whenever possible on its USDOT-
assisted contracts. New Mexico Certified DBE firms and the fields of work in which they
participate are listed in the electronic web-based DBE Directory located at
https://nmdot.dbesystem.com

V. Quotas (§26.43)

Subrecipient will not use quotas or set-asides in any way in the administration of the DBE Program.
VI. DBE Liaison Officer (§26.25)

Subrecipient must designate a DBE Liaison Officer (DBELO). The DBELO is responsible for

implementing the DBE Program as it pertains to the Subrecipient and ensures that the Subrecipient
is fully and properly advised concerning DBE Program matters.
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DISADVANTAGE BUSINESS ENTERPRISE CERTIFICATION 2

VII. Federal Financial Assistance Agreement Assurance (§26.13)

The Subrecipient will sign the following assurance, applicable to and to be included in all USDOT-
assisted procurements and contracts for products and services:

The recipient shall not discriminate on the basis of race, color, national origin, or sex in the award
and performance of any USDOT-assisted contract, or in the administration of its DBE Program, or
the requirements of 49 CFR Part 26. The recipient shall take all necessary and reasonable steps
under 49 CFR, Part 26 to ensure nondiscrimination in the award and administration of USDOT-
assisted contracts. The recipient’s DBE Program, as required by 49 CFR, Part 26 as approved by
USDOT, is incorporated by reference in this agreement. Implementation of this program is a legal
obligation and failure to carry out its terms shall be treated as a violation of this agreement. Upon
notification to the recipient of its failure to carry out its approved program, the Department may
impose sanctions as provided for under Part 26 and may, in appropriate cases, refer the matter for
enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31
U.S.C. 3801 et seq.).

VIII. Required Contract Clauses (§§26.13, 26.29)

Subrecipient assures that the following clauses will be included in each USDOT-assisted prime
contract:

A. Contract Assurance

The contractor or subcontractor shall not discriminate on the basis of race, color, national origin,
or sex in the performance of this contract. The contractor shall carry out applicable requirements
of 49 CFR, Part 26 in the award and administration of DOT-assisted procurement and contracts of
products and services contracts. Failure by the contractor to carry out these requirements is a
material breach of this contract, which may result in the termination of this contract or such other
remedy, as recipient deems appropriate.

B. Prompt Payment

Prompt Progress Payment to Subcontractors

A prime contractor or subcontractor shall pay to any subcontractor not later than 10 days of receipt
of each progress payment. The 10-days is applicable unless a longer period is agreed to in writing.
Any delay or postponement of payment over 30 days may take place only for good cause and with
the NMDOT’s prior written approval. Any violation of this Section shall subject the violating
contractor or subcontractor to penalties, sanctions, and other remedies provided by law. This
requirement shall not be construed to limit or impair any contractual, administrative, or judicial
remedies otherwise available to the contractor or subcontractor in the event of a dispute involving
late payment or nonpayment by the contractor, deficient subcontractor performance, and/or
noncompliance by a subcontractor. This clause applies to both DBE and non-DBE subcontractors.

Prompt Payment of Retainage

Subrecipient shall include either (1), (2), or (3) of the following provisions in their USDOT-assisted
contracts to ensure prompt and full payment of retainage (withheld funds) to subcontractors in
compliance with 49 CFR 26.29.

1. No retainage will be held by the agency from progress payments due to the prime contractor.
Prime contractors and subcontractors are prohibited from holding retainage from subcontractors.
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Any delay or postponement of payment may take place only for good cause and with the agency’s
prior written approval. Any violation of these provisions shall subject the violating contractor or
subcontractor to the penalties, sanctions, and other remedies provided by law. This requirement
shall not be construed to limit or impair any contractual, administrative, or judicial remedies,
otherwise available to the contractor or subcontractor in the event of a dispute involving late
payment or nonpayment by the contractor, deficient subcontractor performance, and/or
noncompliance by a subcontractor. This clause applies to both DBE and non-DBE subcontractors.

2. No retainage will be held by the agency from progress payments due the prime contractor. Any
retainage kept by the prime contractor or by a subcontractor must be paid in full to the earning
subcontractor within 30 days after the subcontractor’s work is satisfactorily completed. Any delay
or postponement of payment may take place only for good cause and with the agency’s prior written
approval. Any violation of these provisions shall subject the violating contractor or subcontractor
to the penalties, sanctions, and remedies provided by law. This requirement shall not be construed
to limit or impair any contractual, administrative, or judicial remedies, otherwise available to the
contractor or subcontractor in the event of a dispute involving late payment or nonpayment by the
contractor, deficient subcontractor performance, and/or noncompliance by a subcontractor. This
clause applies to both DBE and non-DBE subcontractors.

3. The agency shall hold retainage from the prime contractor and shall make prompt and regular
incremental acceptances of portions, as determined by the agency of the contract work and pay
retainage to the prime contractor based on these acceptances. The prime contractor or subcontractor
shall return all monies withheld in retention from all subcontractors within 30 days after receiving
payment for work satisfactorily completed and accepted including incremental acceptances of
portions of the contract work by the agency. Any delay or postponement of payment may take place
only for good cause and with the agency’s prior written approval. Any violation of these provisions
shall subject the violating prime contractor to the penalties, sanctions, and other remedies provided
by law. This requirement shall not be construed to limit or impair any contractual, administrative,
or judicial remedies, otherwise available to the contractor or subcontractor in the event of: a dispute
involving late payment or nonpayment by the contractor; deficient subcontractor performance;
and/or noncompliance by a subcontractor. This clause applies to both DBE and non-DBE
subcontractors.

IX. Bidders List (§26.11)

The Subrecipient will create and maintain a bidders list, consisting of information about all DBE
and non-DBE firms that bid or quote on its USDOT-assisted procurement and contracts for
products and services. The bidders list will include the name, address and telephone number of
each quoting firm and whether the quoter is a New Mexico certified DBE. Subrecipient will include
language in its procurement documents that requires each bidding Contractor, at the time that bids
are submitted, to list the quotes received for the project as detailed above.

X. Reporting
Subrecipient will report bidders list and related DBE information to the NMDOT Transit and Rail
Division or the NMDOT Office of Equal Opportunity Programs upon request.

Subrecipient will complete and submit annually to the NMDOT Office of Equal Opportunity

Programs the NMDOT Annual Profile Registration Form. This Form will be mailed to
Subrecipient.
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Subrecipient will compile and provide such other information related to its procurements and the
DBE Program as deemed necessary by the NMDOT Transit and Rail Division or the NMDOT

Office of Equal Opportunity Programs.

XI. Incorporation of Agreement

This Agreement is incorporated into Subrecipient’s financial assistance agreement with NMDOT
by reference and made a part of that agreement.

Date: g/26/2022

Signature of Subrecipient Official ...,

Phone Number: 5059556664

Printed Name of Subrecipient Official g ;.x Aune
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LOBBYING CERTIFICATION

An Applicant that submits or intends to submit an application to FTA for Federal assistance exceeding
$100,000 is required to provide the following certification. FTA may not award Federal assistance exceeding
$100,000 until the Applicant provides this certification.

A.

Name of Applicant:
Printed Name of Authorized Representative:

Relationship of Authorized Representative:

Asrequired by 31 U.S.C. 1352 and U.S. DOT regulations, "New Restrictions on Lobbying," at 49 CFR
20.110, the Applicant's authorized representative certifies to the best of his or her knowledge and belief
that for each application to FTA for Federal assistance exceeding $100,000:

(1) No Federal appropriated funds have been or will be paid by or on behalf of the Applicant to any
person to influence or attempt to influence an officer or employee of any Federal agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress
regarding the award of Federal assistance, or the extension, continuation, renewal, amendment, or
modification of any Federal assistance agreement; and

(2) If any funds other than Federal appropriated funds have been or will be paid to any person to
influence or attempt to influence an officer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with any application for Federal assistance, the Applicant assures that it will complete
and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," including information
required by the instructions accompanying the form, which form may be amended to omit such
information as authorized by 31 U.S.C. 1352; and

(3) The language of this certification shall be included in the award documents for all subawards at all
tiers (including subcontracts, subgrants, subagreements, and contracts under grants, loans, and
cooperative agreements).

The Applicant understands that this certification is a material representation of fact upon which reliance
is placed by the Federal government and that submission of this certification is a prerequisite for
providing Federal assistance for a transaction covered by 31 U.S.C. 1352. The Applicant also
understands that any person who fails to file a required certification shall be subject to a civil penalty
of not less than $10,000.00 and not more than $100,000.00 for each such failure.

AFFIRMATION OF APPLICANT
santa Fe Metropolitan Planning Organization

Erick Aune

MPO Officer

In signing this document, I declare under penalties of perjury that the foregoing certifications and
assurances, and any other statements made by me on behalf of the Applicant are true and correct.

Signature: F@M lun Date

Printed Name of Signing Official:

~8/26/2022

Erick Aune
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“B&"  City of Santa Fe New Mexico
% c Finance Department
Project Ledger Request Form

Date of Request: 1/23/2026 Project ID: MP02523301
Project Tile: 22055 12 e oy S
Project Type: |:| CIP Grant |Z| Internal Tracking (27 (Finance Use Only)
Department: PW-MPO Project Manager: ERICKAUNE Ext:
Project Date Range: 9/1/2024 to 9/30/2026 Create Fixed Asset

Multi-Funding (complete all funding sources, should equal 100%)
Funding Source: SEC112 FWHA P/T NMDOT % of Funding: 70
MUNIS ORG: 2334800 MUNIS OBJ: 490740 Awarded Amount: 326173.64
Funding Source: LOCAL MATCH % of Funding: 30
MUNIS ORG: 2334800 MUNIS OBJ: Awarded Amount: 54196.36

Expense String Phase:

A project must have at least one phase identified, this can be used as an additional level of tracking, for example,
CIP - Design, Construction, etc. For Grants can be used as reimbursable types, such as transportation, salaries.

(You can create more than one phase and you can default MUNIS ORGs and OBJs, optional)

Phase: 1BD MUNIS ORG: 2334800 MUNIS OBJ:

Grants Only (list all grants if applicable):

Grantor Name: NMDOT MOA # MO1847 & FHWA NTP LETTER FY26 Awarded Amount: 326,173.64

AR Charge Code: 2334800.430740 Grant funds multiple projects
(Complete a form for each project)
Grantor Id: 700000 Federal CFDA (if applicable): 20.205
Grantor Name: Awarded Amount:
AR Charge Code: Grant funds multiple projects
(Complete a form for each project)
Grantor Id: Federal CFDA (if applicable):
(If grants please provide all grant award documents with form) / Attached Grant Documentation
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Log # {Finance use only}:

Journal # {Finance use only}:

City of Santa Fe, New Mexico

BUDGET ADJUSTMENT REQUEST (BAR)

DEPARTMENT / DIVISION NAME DATE
Public Works / MPO 4/8/2026
ITEM DESCRIPTION ORG OBJECT PROJECT INCREASE DECREASE
EXPENDITURES {enter as positive #} {enter as negative #}
Salaries 2334800 500110 MP02523301 (12,073)
REVENUES {enter as negative #} {enter as positive #}
Section 112 FHWA & Section 5303 FTA FY26 Operating Grant
via NMDOT 2334800 490740 MP02523301 (253,280)
NMDOT Budgeted amount (incorrect OBJ) 2334800 490150 321,928
SF County Local Match Section 112 & Section 5303 2334800 491010 MP0O2523301 (3,185)
JUSTIFICATION: (use additional page if needed)
--Attach supporting documentation/memo $ (256,465)] $ 309,855
The MPO is funded by two federal grants: Section 112 (FHWA 80%) and Section 5303 (FTA 20%). The difference between {Complete section below if BAR results
in a net change to ANY Fund}
the awarded amount and the amount already budgeted is represented. Awards are: Section 112 $326,174; 112 local match Fund Balance
Fund(s) Affected Increase/(Decrease)
$37,937 from Trans 1/2% GRT fund; SF County local match $16,259. Section 5303 $88,314; 5303 local match $15,456 233 (53,391)
from Trans 1/2% GRT fund; SF County local match $6,624.
ITOTAL: (53,391)
{Use this form for Finance Committee/ A a/ # g 5
Carel, Bunemnsemn 4/20/2026 City Council agenda items ONLY} L f 0/b A & 05/04/2026
Prepared By {print name} Date Budget Officer Date
CITY COUNCIL APPROVAL
Crek Qune 05/01/2026 ) )
City Council
Division Director Signature {optional} Date| Approval Date Finance Director {< $5,000} Date
<o 05/03/2026 EMA/VW%A 05/04/2026
JOHN BURNETT (May 3, 2026 16:55:31 MDT) Agenda ltem #:
Department Director Signature Date City Manager {< $60,000} Date
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City of Santa Fe

200 Lincoln Ave, Santa Fe, NM 87501 | santafenm.gov

Michael J. Garcia, Mayor

To: Governing Body
From: Carol Swenson, Public Works Business Operations Manager @%
Via: Erick Aune, Metropolitan Planning Organization Director

Sam Burnett, Interim Public Works Department Directorgﬁ

Date: April 20, 2026

ACTION:

Request for Approval of a Grant Agreement with the Federal Highway Administration Section 112
via the New Mexico Department of Transportation (NMDOT) in the Total Amount of $380,368,
Including a Local Match of $54,194.36, for Operating Assistance for the Metropolitan Planning
Organization (MPO). (Erick Aune, Santa Fe MPO Director; ejaune@santafenm.gov)

Request for Approval of a Grant Agreement with the Federal Transit Administration Section 5303
via the New Mexico Department of Transportation (NMDOT) in the Total Amount of $110,393,
Including a Local Match of $22,079, for Operating Assistance for the MPO. (Erick Aune, Santa Fe
MPO Director; ejaune@santafenm.gov)

1. Request for Approval of a Budget Adjustment Request (BAR) in the Total Amount of
$12,072 to Decrease the MPO Operating Budget from the FY25 Estimated MPO Federal
Funds Budget of $502,834 to the Awarded Budget of $490,761. (Erick Aune, Santa Fe MPO
Director; ejaune@santafenm.gov)

BACKGROUND AND SUMMARY:

The Santa Fe Metropolitan Planning Organization (MPO) is an independent governmental
organization comprised of the City of Santa Fe, Santa Fe County, New Mexico Department of
Transportation and the Pueblo of Tesuque. The Santa Fe MPO has been serving the greater Santa
Fe metropolitan area since 1982, providing valuable transportation planning services to the locally
elected officials and the citizens of its member agencies. The MPO provides transportation
services and decides on funding allocations for planned transportation projects within the MPO
Planning Area. Federal funding allocations require prescriptive planning requirements including a
comprehensive and cooperative approach including public engagement services.

City Council
Alma G. Castro, District 1 Elizabeth “Liz" Barrett, District 2 Lee Garcia, Mayor Pro Tem, District 3 Jamie Cassutt, District 4
Patricia Feghali, District 1 Paul C. Bustamante, District 2 Pilar F.H. Faulkner, District 3 Amanda Chavez, District 4
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BACKGROUND AND SUMMARY (Cont.):

The Santa Fe MPO comprised of three full-time staff, is fully operated and managed by an
80% allotment of Federal grant funds with a required 20% cash match shared between the
City and the County. The New Mexico Department of Transportation (NMDOT) administers
and authorizes these reoccurring federal transportation planning funds annually to the
MPO for operating expenses. Total Federal Fiscal Year 2026 grant revenue awards
detailed below equal $414,487.64 not including Local Match of $76,273.36.

Federal Fiscal Year 2026 Section 112 grants totaling $326,173.64, not including cash
match of 14.56%, are from the Federal Highway Administration (FHWA). The City of
Santa Fe as fiscal agent provides 70% the required local match of $37,936.05 of which
the remaining 30%, $16,258.31, is reimbursed by Santa Fe County.

The Federal Fiscal Year 2026 Section 5303 grant funds totaling $88,314.00, not including
local match of 20%, are from the Federal Transit Authority (FTA). The City of Santa Fe as
fiscal agent provides 70% of the required local match of $15,455.30 of which the
remaining 30%, $6,623.70, is reimbursed by Santa Fe County.

The local match is supported by the 2% GRT Income Fund. MPO expenses are invoiced,
approved by Finance, and submitted quarterly to NMDOT for reimbursement.

FUNDING: FHWA Section 112 and FTA Section 5303

Fund Name/Number: Transportation Grants/233

Munis Org Name/Number: Transportation Grants/2334800
Munis Object Name/Number: Various

Project ID: MP0O2523301

ATTACHMENTS:

FFY26 Section 112 Work Authorization/ Notice to Proceed Letter
FFY26 Section 112 Award

FFY26 Section 5303 Award Letter

Section 112 Federal Contract

Section 5303 Federal Contract

PLID Forms

BAR

N W

Approved by:
ERIKA LUJAN

ERIKA LUJAN (May 6, 2026 08:12:43 MDT)

Grants Manager
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MOBILITY FOR EVERYONE

August 27, 2025

Mr. Erick Aune

MPO Officer

Santa Fe Metropolitan Planning Organization
P.O. Box 909

Santa Fe, New Mexico 87504-0909

RE: Award Letter for Federal Fiscal Year (FFY) 2026 Federal Transit Administration (FTA)
Section 5303 MPO Funds

Dear Mr. Aune:

The 2025 FTA Section 5303 federal funding level for the Santa Fe MPO is $88,314.00
under Memorandum of Agreement #M01847. The match required from the MPO is
$22,079.00 Please invoice the NMDOT quarterly, starting after December 31, 2025 for
these funds that will begin on October 1, 2025.

Original invoices and quarterly reports should be submitted through Blackcat.

A copy of invoices and quarterly reports should be sent to your contacts at the New
Mexico Department of Transportation’s Government to Government Unit.

Pursuant to the reporting requirements of 2 CFR Section 200.331 for pass-through
entities, please see Attachment A attached to this letter.

I can be reached at 505-795-4344 if you have questions on the Department’s processes
for FTA Section 5303 funding.

Sincerely,
DocuSigned by:

DNetitaly Mareia
&G cia
Transit Bureau Chief
Transit and Rail Division

cc:
Tony Ogboli, FTA
Alison Gillete, NMDOT

General Office P.O. Box 1149 Santa Fe, NM 87504

Michelle Lujan
Grisham
Governor

Ricky Serna
Cabinet Secretary

Commissioners

John McElroy
Commissioner
District 1

Gary Tonjes
Commissioner
District 2

Hilma E. Chynoweth
Commissioner, Vice Chairman
District 3

Walter G. Adams
Commissioner, Chairman
District 4

Thomas C. Taylor
Commissioner
District 5

Charles Lundstrom
Commissioner, Secretary
District 6
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February 17,2026

Mr. Erick Aune
MPO Officer

Santa Fe Metropolitan Planning Organization
P.0. Box 909

Santa Fe, New Mexico 87504-0909

RE: Carryover Federal Transit Administration (FTA) Section 5303 MPO Funds

Federal Fiscal Year (FY25)

Dear Mr. Aune:

The Section 5303 carryover federal funding for the Santa Fe MPO for the following fiscal year is as
follows, for 2025 is $56,137.65 under Memorandum of Agreement #M01847. The total local match
for the carryover funding required from the MPO is $14,034.42. Balances by ALI code are listed

New MeXxicO perARTMENT OF

TRANSPORTATION

MOBILITY FOR EVERYONE

below.
Santa Fe MPO - Carryover Balance

Code Description Federal Amount | Local Amount
442100|Program Supp & Admin $ 4,151.90 | $ 1,037.98
442200|Gen Dev and Comp Planning $ - $ =
442301 |Long Range Trans Planning -Sys $ o $ o
442302|Long Range Trans Planning -Proj $ 41,25049 | $ 10,312.62
442400 |Short Range Planning $ 3,386.60 | $ 846.65
442500 | Transportation Improvement Prog $ 7,348.66 | $ 1,837.17
442700|Other Activities (Special Studies) $ = $ =

Total| $ 56,137.65 | $ 14,034.42

In addition, as previously communicated the FY26 funding has been awarded in the amount of

$88,314.00 with a $22,079.00 local match.

Invoices, backup documentation and reports are due by the 25th of the month following the
quarter end and should be submitted directly into BlackCat. A copy of invoices and quarterly
reports should be sent to your contacts at the New Mexico Department of Transportation’s

Government to Government Unit.

Pursuant to the reporting requirements of 2 CFR Section 200.331 for pass-through entities, please

see the enclosed Attachment A that includes the grant number for FY26.

Please contact Alexis Corning-Padilla at 505-699-4384 if you have questions on the Department’s

processes for FTA Section 5303 funding,

Sincerel

DocuSig ed by:

#20r7 BasEedsu Chief

CC:

Rosa Kozub, NMDOT
Alexis Corning-Padilla, NMDOT

General Office

P. O. B ox

1149

Santa

Fe, NM 87504

Michelle Lujan
Grisham
Governor

Ricky Serna
Cabinet Secretary

Commissioners

John McElroy
Commissioner
District 1

Vacant
Commissioner
District 2

Hilma E. Chynoweth
Commissioner, Vice Chairman
District 3

Walter G. Adams
Commissioner, Chairman
District 4

Thomas C. Taylor
Commissioner
District 5

Charles Lundstrom
Commissioner, Secretary
District 6
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Contract Number: D9359_

Vendor Number: 54360
COOPERATIVE AGREEMENT

This Grant Agreement (Agreement) is between the New Mexico Department of

Transportation (the Department) and Santa Fe Metropolitan Planning Organization (the
Grantee), collectively referred to as "the Parties." This Agreement is effective as of the date of
the last party to sign it on the signature page below. The Parties agree as follows:

1.

Award. The Department hereby awards the Grantee funding for the following project: Santa
Fe Metropolitan Planning Organization (SFMPO) Unified Planning Work Program for
Federal Fiscal Years 2023-2026.

Scope of Work. The Grantee shall perform the professional services stated in the
SFMPO Unified Planning Work Program available at the following address
https://santafempo.org/, for the current fiscal year and the Department's Planning
Procedures Manual, available at the following address:
https://www.dot.nm.gov/planning-research-multimodal-and-safety/planning-

division/multimodal-planning-and-programs-bureau/government-to-government/.

Payment. To be reimbursed for eligible expenses, the Grantee must submit timely, properly
prepared reimbursement requests as provided in the Department's Planning Procedures
Manual.

a. The Grantee acknowledges the Department will not pay for any expenses incurred
prior to the Parties signing the Agreement, after termination of the Agreement, or in excess
of the amount of the federal award noted in Section 1.

b. Reimbursement requests must be submitted at least quarterly (federal fiscal year) no
later than twenty-five (25) days after the last day of the quarter. Each reimbursement
request shall reflect the correct federal/local match ratio as applied to the total of costs
incurred by the Grantee for the quarter, as noted in Section 1.

c.  When the Grantee pays more than its share of the total for a particular period, it must
be clearly noted in the reimbursement request, and the amount of overpayment (over-
match) will not be applied to future reimbursement requests.

d. The Department reserves the right to withhold reimbursement if any of the
aforementioned requirements are not met.

e. The Grantee shall submit its final reimbursement request no later than thirty (30) days
after termination of this Agreement.

1 of7
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f. If the Grantee fails to submit a reimbursement request for two contiguous quarters,
the Grantee shall provide written justification for the lack of activity to the Department
within fifteen {15) days of the end of the second contiguous quarter.

4. Records and Audit. The Grantee shall strictly account for all receipts and disbursements
related to this Agreement. The Grantee shall record costs incurred, services rendered,
and payment received, and shall maintain these financial records during the Agreement
and for five (5) years from the date of submission of the final reimbursement request
pursuant to 2 CFR 200.333 and 1.21.2 NMAC. On request, the Grantee shall provide the
financial records to the Department and the state auditor, and shall allow the Department
and the state auditor to inspect or audit these financial records during business hours at
the Grantee's principal office during the Agreement and for five (5) years from the date
of submission of the final reimbursement request. If the financial records provided by the
Grantee are insufficient to support an audit by customary accounting practices, the
Grantee shall reimburse the Department for any expense incurred related to the
insufficient documentation within thirty (30) days of written notice from the Department.
If an audit or inspection reveals that funds were used for expenses not directly related to
the project, or otherwise used inappropriately, or that payments were excessive or
otherwise erroneous, the Grantee shall reimburse the Department for those funds or
payments within thirty {30) days of written notice from the Department regarding the
same.

5. Officials Not to Benefit. The parties intend that no member of the New Mexico legislature
or the United States Congress, or any public official, public employee, tribal official, tribal
council member, or tribal employee, in that person's individual capacity, will benefit from
this Agreement.

6. Termination. The Department may terminate this Agreement for any reason, by giving
the Grantee thirty (30) days written notice. On receipt of a "Notice of Cancellation" from
the Department, the Grantee shall suspend work unless otherwise directed by the
Department in writing. The Grantee may only terminate this Agreement based on the
Department's uncured, material breach of the Agreement, by giving the Department
thirty (30) days written notice. The Parties acknowledge that termination will not nullify
obligations incurred prior to the date of Notice.

7. Appropriations. The Grantee acknowledges that:

a. this Agreement is contingent upon sufficient appropriations and authorizations being
made by the Congress of the United States or the New Mexico state legislature;

b. if sufficient appropriations and authorizations are not made, this Agreement will
terminate upon written notice by the Department to the Grantee; and
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c. the Department will not expend any funds until they are approved for expenditure,
and the Department's determination as to whether approval has been granted will be
final.

8. Compliance with Law. The Grantee, its employees, agents and contractors, shall comply

with the following:

a.

Title VI and Title VII of the Civil Rights Act of 1964, the Age Discrimination in
Employment Act of 1967, the Americans with Disabilities Act of 1990, the ADA
Amendments Act of 2008, the Environmental Justice Act of 1994, the Civil Rights
Restoration Act of 1987, and 49 C.F.R. part 21;

all federal and state laws, rules, and regulations, and executive orders of the Governor
of the state of New Mexico pertaining to equal employment opportunity, including
the Human Rights Act, NMSA 1978, Sections 28-1-lthrough 28-1-15 (and in
accordance with such, the Grantee states that no person, on the grounds of race,
religion, national origin, sex, sexual orientation, gender identity, spousal affiliation,
serious medical condition, age, disability, or other protected class will be excluded
from employment with or participation in, denied the benefits of, or otherwise
subjected to, discrimination in any activity performed under this Agreement; if the
Grantee is found to be in violation of any of these requirements, the Grantee shall
take prompt and appropriate steps to correct such violation and failure to do so may
be regarded a material breach of this Agreement);

state laws applicable to workers compensation benefits for the Grantee's employees,
including the Workers' Compensation Act, NMSA 1978, Sections 52-1-1 through 52-1-
70, and related regulations.

9. Notices. For a notice under this Agreement to be valid, it must be in writing; be delivered

by hand, registered or certified mail return receipt requested and postage prepaid, or e-

mail; and be addressed as follows:

Department
Neala Krueger, Planning Liaison

NMDOT Government to Government Unit
P.O. Box 1149

Santa Fe, NM 87505-1149

505-231-2632
Neala.Krueger@state.nm.us

Grantee

Erick Aune, MPO Officer
PO Box 909

Santa Fe, NM 87504
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10.

11.

12.

13.

14.

15.

16.

17.

18.

505-330-8483
ejaune@santafenm.gov

Severability. The terms of this Agreement are lawful; performance of all duties and
obligations shall confirm with and do not contravene any state, local, or federal statute,
regulation, rule, or ordinance. The Parties intend that if any provision of this Agreement
is held to be unenforceable, the rest of the Agreement will remain in effect as written.

Liability. Neither party shall be responsible for liability incurred as a result of the other
party's acts or omissions in connection with this Agreement. Any liability incurred in
connection with the Agreement is subject to the immunities and limitations of the New
Mexico Tort Claims Act, NMSA 1978, Sections 41-4-1, et seq., as amended. This paragraph
is intended only to define the liabilities between the Parties, and is not intended to modify
in any way, the Parties' liabilities as governed by common law or the New Mexico Tort
Claims Act, and any other applicable law.

Jurisdiction and Venue. The Grantee acknowledges the jurisdiction of the courts of the
state of New Mexico for any adversarial proceeding arising out of this Agreement, and
that venue for any such proceeding will be in the First Judicial District Court for the county
of Santa Fe, New Mexico.

Project Responsibility. The Grantee acknowledges that it bears sole responsibility for
performing the services referred to in Section 2.

Term. This Agreement takes effect upon signature of all Parties. If the Grantee does not
deliver the signed Agreement to the Department within sixty (60) days of the
Department's signature, the Agreement will be voidable by the Department. The
Agreement terminates at 12:00 a.m. on September 30, 2026, unless earlier terminated as
provided in Section 6 or Section 7.

Applicable Law. The laws of the state of New Mexico, without giving effect to its choice
of law principles, govern all adversarial proceedings arising out of this Agreement. Venue
is proper in a New Mexico Court of competent jurisdiction in accordance with NMSA 1978,
Section 38-3-1(G).

Amendment. This Agreement may only be altered, modified, or amended by an
instrument in writing executed by the Parties.

No Third-party Beneficiary. This Agreement does not confer any rights or remedies on
anyone other than the Department and the Grantee.

Merger. This Agreement constitutes the entire understanding between the Parties with
respect to the subject matter of the Agreement and supersedes all other agreements,

4
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19.

20.

whether written or oral, between the Parties, except that this Agreement does not
supersede the Grantee's rights under any other grant agreement.

Disadvantaged Business Enterprise. The following provision applies to a federally funded
agreement only. The Grantee shall not discriminate on the basis of race, color, national
origin, sex, or other protected class in the award and performance of any federal-assisted
contract or in the administration of its DBE program or the requirements of 49 CFR part
26. The Grantee shall take all necessary and reasonable steps under 49 CFR part 26 to
ensure nondiscrimination in the award and administration of federal-assisted contracts.
The recipient's DBE program, as required by 49 CFR part 26 and as approved by USDOT, is
incorporated by reference in this Agreement. Implementation of this program is a legal
obligation and failure to carry out its terms shall be treated as a violation of this
Agreement. Upon notification to the recipient of its failure to carry out its approved
program, the USDOT may impose sanctions as provided for under 49 CFR part 26 and may,
in appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the
Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.).

Coordination. The Department and Grantee agree to cooperatively develop and share
information related to the requirements in 23 CFR 450.314(h). Procedural details are
outlined in the Department's Planning Procedures Manual. Requirements in 23 CFR
450.314(h) relate to:

a. transportation performance data;
b. the selection of performance targets;
c. thereporting of performance targets;

d. the reporting of performance to be used in tracking critical outcomes for the region
of the MPO; and

e. the collection of data for the Department's asset management plan for the National
Highway System.

The remainder of this page is intentionally left blank.
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Each party is signing this Agreement on the date stated opposite that party's signature.
This Agreement is effective as of the date of the last party to sign it on the signature page
below.

NEW MEXICO DTﬁeﬂm <35 TRANSPORTATION

i _ 7/11/2022
By: Ju.shit\, @t Date: 0

Eor2DESFTIeS

Cabinet Secrgtary or Designee

SANTA FE METROPOb!Ju@:":\ .f @NNING ORGANIZATION

- Qéy ,:; St 7/11/2022

Title: MPO officer

Approved as to form and legal sufficiency.

(00000

L207500Ee1625D499... Date:
Assistant General Counsel
Department of Transportation

By: 7/11/2022

Approved as to form and legal sufficiency.

By: Date:

Title:
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Contract#M01847
Vendor#54360

FEDERAL FISCAL YEAR 2023 - 2026
MEMORANDUM OF AGREEMENT
BETWEEN
THE NEW MEXICO DEPARTMENT OF TRANSPORTATION
AND

SANTA FE METROPOLITAN PLANNING ORGANIZATION

This Agreement is between the STATE OF NEW MEXICO, acting through its DEPARTMENT OF
TRANSPORTATION, Transit and Rail Division, (Department), and the SANTA FE METROPOLITAN
PLANNING ORGANIZATION (MPO). This Agreement is effective as of the date of the last party to sign it on the
signature page below.

RECITALS

Whereas, 49 U.S.C. Section 5303, authorizes federal assistance from the Federal Transit Administration (FTA) for
multimodal transportation planning in metropolitan areas that is cooperative, continuous, and comprehensive,
resulting in long-range transportation plans and short-range programs of transportation investment priority (Program);

Whereas, the Governor of New Mexico has designated the Department to receive and administer the federal funds
under this program;

Whereas, the Department and the MPO have long worked together in transportation planning that involved Section
5303 funds and they want to continue; and

Now, therefore, pursuant to Section 67-3-69 NMSA 1978, the parties agree as follows:

1. Program.

The MPO shall develop and implement a biennial Unified Planning Work Program (UPWP) to identify specific tasks,
with detailed scopes of work and funding estimates, related to transportation planning and programs. The UPWP is
subject to the approval of the Department and the FTA. A copy of the UPWP is on file with the Department and the
MPO.

The MPO shall comply with all applicable provisions of 49 USC Section 5303, specifically sections (i) through (j),
which requires development and implementation of additional transportation plans and identifies the planning process,
a performance-based approach to plan development as well as requirements for public notification and involvement.
A copy of each additional plan is on file with the Department and the MPO.

Additional requirements are highlighted in the attached Exhibit A, Program Requirements.

2. Funding.

Funding is determined annually by the FTA, the Department and the MPO, which has a 20% funding match
requirement. The Department upon consultation with the MPO will select specific tasks from the UPWP to fund and
identify the amount for each task. Prior to the start of funding period, the Department will mail to the MPO a Work
Authorization that identifies the tasks to be performed, the funding for each task and the local match requirement.

Funding is provided by FTA, Catalog of Federal Domestic Assistance (CFDA) Number 20.505. State funds will not

be earmarked or disbursed to fund the Tasks. The Department shall not be responsible for any other costs incurred by
the MPO. The MPO shall take all actions necessary to fund its share of the Program.
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3. Method of Payment.

With federal funds, the Department shall reimburse the MPO for 80% of the eligible expenses. Invoices shall be
submitted quarterly to the Department by the 25™ day of the quarter following the close of the invoice period utilizing
the Electronic Grants Management Performance System (BlackCat). All expenses must be actual rather than estimated
and listed on the invoice as charged. The MPO must submit backup documentation for line items over $500. Rounding
up or down, other than the total, is not permitted due to the possibility of audit exceptions. Reports and invoices shall
be submitted to the Department electronically and must contain supporting documentation sufficient to allow the
Department to determine what Project actions have been taken and what costs have been incurred by or on behalf of
the MPO during each quarter. The Department reserves the right to request backup documentation for any line item
submitted for reimbursement at any time. Only those expenses or percentage thereof, properly documented and
deemed eligible by the Department, shall be reimbursed. The Department will withhold payment of any invoice that
is incorrect and/or incomplete.

Invoices shall be certified by the MPO that they accurately reflect work completed, amount due and include the Work
Authorization number, remaining work authorization balance, control and/or contract number.

4. Eligible Costs.

Eligible Costs are those costs attributable to and allowed under the Program and the provisions of 2 CFR 200 Uniform
Administrative Requirements, Cost Principles, and Audit Requirement for Federal Awards. Costs incurred by the
MPO prior to the effective date of this Agreement or subsequent to the termination date shall not be eligible for
reimbursement as Program costs.

5. State General Appropriation Funds Not Obligated.

Nothing in this Agreement shall be construed as obligating state general appropriation funds for payment of any debt
or liability arising under this Agreement. The parties expressly acknowledge that all payments made under this
Agreement are from federal funds appropriated for these purposes.

6. Term.

This Agreement becomes effective upon the signature of all parties. The effective date is the date the last party signed
the Agreement on the signature page below. All costs incurred under this agreement from October 1, 2022 to
September 30, 2026 may be reimbursed. This Agreement shall expire September 30, 2026.

7. Termination for Convenience or Cause.

The Department has the option to terminate this Agreement if the MPO fails to comply with any provision. A written
notice of termination shall be given at least thirty (30) days prior to the intended date of termination and shall identify
all of the MPO breaches on which the termination is based.

The Department may provide the MPO a reasonable opportunity to correct the breach. If within ten (10) days after
receipt of a written notice of termination, the MPO has not corrected the breach or, in the case of a breach which
cannot be corrected in ten (10) days, the MPO has not begun and proceeded in good faith to correct the breach, the
Department may declare the MPO in default and terminate the Agreement. The Department shall retain any and all
other remedies available to it under the law.

8. Appropriations.

The terms of this Agreement are contingent upon sufficient appropriations and authorizations being made by the
Congress of the United States. If sufficient appropriations and authorizations are not made, this Agreement shall
terminate upon written notice from the Department to the MPO. The Department’s decision as to whether sufficient
appropriations are available shall be accepted by the MPO and shall be final.

9. Termination Management, Allowable Costs.

In the event of termination, neither party may nullify obligations already incurred for performance or failure to
perform. The MPO shall be paid for all the allowable costs incurred prior to the date of termination, subject to audit
verification by the Department or its duly authorized representative.

The MPO shall not be paid for any costs incurred that are inconsistent with, or contrary to, the terms and conditions
of this Agreement.
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10. Breach and Dispute Resolution.

Disputes which cannot be resolved informally by the parties shall be decided in writing by a representative of the
Department’s Transit and Rail Division. The MPO has ten (10) days from receipt of the decision to file a written
appeal with the Transit and Rail Division. Upon appeal, the MPO will be afforded an opportunity to be heard and to
offer evidence in support of its position. The decision of the Transit and Rail Division on appeal shall be binding.

11. New Mexico Tort Claims Act.

As between the Department and the MPO, neither party shall be responsible for liability incurred as a result of the
other party’s acts or omissions in connection with this agreement. Any liability incurred in connection with this
Agreement is subject to the immunities and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et seq.,
NMSA 1978. This paragraph is intended only to define the liabilities between the parties and it is not intended to
modify, in any way, the parties’ liabilities as governed by the common law of the New Mexico Tort Claims Act.

12. Retention of Records.
The MPO shall maintain all books, documents, papers, accounting records, reports and other evidence pertaining to
costs incurred in the Program for three (3) years after the date of termination or expiration of this Agreement.

13. Access to Records.

The MPO shall grant authorized representatives of the Department, the state and the federal government access to
books, documents, papers, reports, and records of the MPO or its subcontractors, which are directly pertinent to this
Agreement, for the purpose of making audits, examination excerpts, and transcriptions. The MPO agrees to permit
any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably
needed. The MPO shall reimburse the Department for any expenditure for which it received payment or
reimbursement, as applicable, which is disallowed by an audit exception by the Department, the state or federal
government.

14. Audit.

The MPO shall ensure that an annual audit of the Program based on the MPO’s fiscal year shall be conducted pursuant
to 2 CFR 200 Uniform Administrative Requirements, Cost Principles, and Audit Requirement for Federal Awards.
The MPO, prior to initiation of the audit, shall seek written approval from the Department of the auditing firm. The
MPO agrees to provide the Department with a copy of the audit report concerning any portion of the Agreement period
as soon as it is released, but in no case later than six months following the close of the local fiscal year. Audit costs
are an eligible administrative expense. Should the MPO fail to produce the annual audit, the Department may, at its
option, commission such an audit payable out of Program funds.

15. Audit Exceptions.

If federal or state audit exceptions are made, the MPO shall reimburse all costs incurred by the State and the
Department associated with defending against the exceptions, which includes but is not limited to costs of performing
a new audit or a follow-up audit, court costs, attorneys' fees, travel costs, penalty assessments.

Immediately upon notification from the Department, the MPO shall reimburse the amount of the audit exception and
any other related costs directly to the Department. In the notification, the Department may inform the MPO of the
Department’s election to withhold an amount equal to the payment owed under this Section from any future
distribution owed to MPO under this Agreement.

16. Third Party Beneficiaries.

It is not intended by any of the provisions of any part of this Agreement to create in the public or any member thereof
a third party beneficiary or to authorize anyone not a party to the Agreement to maintain a suit(s) for wrongful death(s),
bodily and/or personal injury(ies) to person(s), damage(s) to property(ies), and/or any other claim(s) whatsoever
pursuant to the provisions of this Agreement.

17. Contracting and Assignment.

The MPO shall not contract any portion of this Agreement without prior written approval of the Department. No such
contracting shall relieve the MPO from its obligations and liabilities under this Agreement, nor shall any
subcontracting obligate payment from the Department.
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Except to a successor in kind, the MPO shall not assign or transfer any interest in this Agreement or assign any claim
for money due or to become due under this Agreement without the prior written approval of the Department.

Should subcontract(s) or an assignment be authorized by the Department, the subcontractor(s) and assignor(s) shall
be subject to all provisions of this Agreement. It shall be the MPO’s responsibility to duly inform the subcontractor(s)
and assignor(s) by means of a contract or other legally binding document stipulating responsibility to this Agreement.

Subcontractors and Assignors of FTA funds must meet applicable Disadvantaged Business Enterprise (DBE) Program
requirements when funds are used in whole or in part to finance procurements for applicable products and services.

18. No Federal Government Obligation to Third Parties.

The Department and MPO acknowledge and agree that, notwithstanding any concurrence by the federal government
in or approval of the solicitation or award of the underlying contract, absent the express written consent by the federal
government, the federal government is not a party to this contract and shall not be subject to any obligations or
liabilities to the Department, MPO, or any other party (whether or not a party to that contract) pertaining to any matter
resulting from the underlying contract.

The MPO agrees to include the above clause in each subcontract financed in whole or in part with federal assistance
provided by FTA. It further agrees that the clause shall not be modified, except to identify the subcontractor who will
be subject to its provisions.

19. Civil Rights Laws and Regulations Compliance.
The MPO shall comply with all federal, state and local laws and ordinances applicable to the work called for under
this Agreement.

A. Nondiscrimination - In accordance with Title VI of the Civil Rights Act, 42 U.S.C. Section 2000d, Section
303 of the Age Discrimination Act of 1975, 42 U.S.C. Section 6102, Section 202 of the Americans with
Disabilities Act of 1990, 42 U.S.C. Section 12132, and Federal transit law at 49 U.S.C. Section 5332, the
MPO shall not discriminate against any employee or applicant for employment because of race, color, creed,
national origin, sex, age, or disability. The MPO shall comply with applicable Federal implementing
regulations and such other implementing requirements FTA may issue. The Nondiscrimination assurance is
attached as Assurance-1.

B. Equal Employment Opportunity - The following equal employment opportunity requirements apply to this
Agreement:

1. Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights Act, 42
U.S.C. Section 2000e, and Federal transit laws at 49 U.S.C. Section 5332, the MPO agrees to comply
with all applicable equal employment opportunity requirements of U.S. Department of Labor (U.S.
DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor," 41 C.F.R. Part 60 et seq., (which implement Executive Order No. 11246, "Equal
Employment Opportunity," as amended by Executive Order No. 11375, "Amending Executive Order
11246 Relating to Equal Employment Opportunity,” 42 U.S.C. Section 2000e note), and with any
applicable federal statutes, executive orders, regulations, and federal policies that may in the future affect
construction activities undertaken in the course of the project. The MPO agrees to take affirmative action
to ensure that applicants are employed, and that employees are treated during employment, without
regard to their race, color, creed, national origin, sex, or age. Such action shall include, but not be limited
to, the following: employment, upgrading, demotion or transfer, recruitment or recruitment advertising,
layoff or termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. In addition, the awarded contractor shall comply with any implementing requirements
FTA may issue.

2. Age - In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, 29 U.S.C.
Section 623 and Federal transit law at 49 U.S.C. Section 5332, the MPO agrees to refrain from
discrimination against present and prospective employees for reason of age. In addition, the MPO shall
comply with any implementing requirements FTA may issue.
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3. Disabilities - In accordance with Section 102 of the Americans with Disabilities Act, 42 U.S.C. Section
12112, the MPO agrees that it will comply with the requirements of U.S. Equal Employment Opportunity
Commission, "Regulations to Implement the Equal Employment Provisions of the Americans with
Disabilities Act," 29 C.F.R. Part 1630, pertaining to employment of persons with disabilities. In addition,
the awarded contractor shall comply with any implementing requirements FTA may issue.

C. The MPO shall include these requirements in each subcontract financed in whole or in part with federal
assistance provided by FTA, modified only if necessary to identify the affected parties.

D. For assistance with a contract clause incorporating the requirements of the new DBE rule in 49 CFR Part
26, contact the FTA at https://www.transit.dot.gov/funding/procurement/third-party-procurement/contract-
clauses.

E. The MPO also agrees to include these requirements in each contract financed in whole or in part with federal
assistance provided by FTA, modified only if necessary to identify the affected parties.

20. Disadvantaged Business Enterprise (DBE) Policy.

A. This Agreement is subject to the requirements of 49 CFR Part 26, Participation by Disadvantaged Business
Enterprises in Department of Transportation Financial Assistance Programs. The Department’s proposed
overall goal for FTA participation for the 2019 fiscal year is 1.47%, through race-neutral means.

B. The MPO shall not discriminate on the basis of race, color, national origin, or sex in the performance of the
Agreement. The MPO shall carry out applicable requirements of 49 CFR Part 26 in the administration of the
Program. Failure by the MPO to carry out these requirements is a material breach of the Agreement, which
may result in the termination or other such remedy as the Department deems appropriate. Each contract the
MPO signs with a contractor must include the assurance in this paragraph (see 49 CFR 26.13(b)).

C. The MPO agrees to ensure that Disadvantaged Business Enterprises as defined in 49 CFR Part 26 have the
maximum opportunity to participate in the performance of Contracts and subcontracts financed in whole or
in part with Federal funds. In this regard, all recipients or contractors shall take all necessary and reasonable
steps in accordance with 49 CFR Part 26 to ensure that Disadvantaged Business Enterprises have the
maximum opportunity to compete for and perform contracts. Recipients and their contractors shall not
discriminate on the basis of race, color, national origin, or sex in the award and performance of U.S. DOT
assisted contracts. The MPO will be required to report its DBE participation obtained through race-neutral
means throughout the period of performance.

D. The MPO is required to pay its contractors performing work related to this contract for satisfactory
performance of that work no later than 30 days after the awarded contractor’s receipt of payment for that
work from the Department.

E. The MPO must promptly notify the Department, whenever a DBE contractor is terminated or fails to
complete its work, and must make good faith efforts to engage another DBE contractor to perform at least
the same amount of work. The MPO may not terminate any DBE subcontractor and perform that work
through its own forces or those of an affiliate without prior written consent of the Department.

A MPO of FTA funds must meet applicable DBE requirements when funds are used in whole or in part to finance
procurements of and contracts for applicable products and services. A MPO with contracting opportunities must
sign and submit a Disadvantaged Business Enterprise Race-Neutral Implementation Agreement for Federal
Transit Administration Subrecipients, which is attached hereto as Certification 2.

21. Program Fraud and False or Fraudulent Statements or Related Acts.

A. The MPO acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, 31 U.S.C.
Section 3801 ef seq., and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply
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to its actions pertaining to this program. The MPO certifies or affirms the truthfulness and accuracy of any
statement it makes pertaining to the resultant contract or FTA assisted program for which this work is being
performed. The MPO further acknowledges that if it makes, or causes to be made, a false, fictitious or
fraudulent claim, statement, submission or certification, the federal government reserves the right to impose
the penalties of the Program Fraud Civil Remedies Act of 1986 on the MPO to the extent the federal
government deems appropriate.

B. The MPO also acknowledges that if it makes, or causes to be made, a false, fictitious or fraudulent claim,
statement, submission or certification to the federal government under a contract connected with a program
that is financed in whole or in part with federal assistance originally awarded by FTA under the authority of
49 U.S.C. Section 5307, the federal government reserves the right to impose the penalties of 18 U.S.C.
Section 1001 and any other applicable statute on the MPO, to the extent the federal government deems
appropriate.

C. The MPO certifies to abide by these clauses and include the clauses in each subcontract financed in whole or
in part with Federal Transit Administration funds. MPO further agrees that these clauses shall not be
modified, except to identify the subcontractor subject to its provisions.

D. All claims for compensation reimbursement and payment of any amounts due pursuant to this Agreement are
governed by the Fraud Against Taxpayers Act, NMSA 1978, Sections 44-9-1 through 44-9-14.

22. Lobbying.

An MPO receiving $100,000 or more of 49 U.S.C. Section 5303 funds shall file the Lobbying Certification required
by 49 C.F.R. Part 20, “New Restrictions on Lobbying.” The Lobbying Certification is attached as Certification 3.
The MPO must certify that it has not used federal appropriated funds to pay any person or organization for influencing
or attempting to influence an officer or employee of a member of Congress in connection with obtaining any federal
contract, grant or any other award covered by 31 U.S.C. Section 1352.

If the MPO hires a third-party contractor, the contractor must provide the Lobbying Certification to the MPO. Each
tier below the contractor shall also provide a Lobbying Certification. Such disclosures are forwarded from tier to tier
up to the MPO.

23. Officials Not to Benefit.

Neither any member of the New Mexico Legislature nor any member of or delegate to Congress shall be admitted to
any share or part of this Agreement or to any benefit that may arise therefrom. The provisions of this clause shall be
extended to all public employees, officers, or tribal council members.

24. Notification Related to Fraud, Waste, Abuse, or Other Legal Matters

If a current or prospective legal matter that may affect the Federal Government emerges, the Subrecipient must
promptly notify the Department so that it can notify the Federal Government. The types of legal matters that require
notification include, but are not limited to, a major dispute, breach, default, litigation, or naming the Federal
Government as a party to litigation or a legal disagreement in any forum for any reason. Matters that may affect the
Federal Government include, but are not limited to, the Federal Government’s interests in the Award, the
accompanying Underlying Agreement, and any Amendments thereto, or the Federal Government’s administration or
enforcement of federal laws, regulations, and requirements.

The MPO agrees to include a similar notification requirement in contracts exceeding $25,000 financed in whole or in
part with federal assistance provided by FTA and must require each subcontractor to include an equivalent provision
in its federally assisted subcontracts exceeding $25,000.

25. Energy Conservation.

The MPO agrees to comply with mandatory standards and policies relating to energy efficiency, which are contained
in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.

Page 100 of 509



DocuSign Envelope ID: 8D5FAFB4-3ADA-4370-86D5-5B8BED7 1900A

26. Clean Water and Air Requirements.

A. The MPO agrees to comply with all applicable standards, orders or regulations issued pursuant to the Federal
Water Pollution Control Act, 33U.S.C. Sections 1251 et seq., and the Clean Air Act, 42 U.S.C. Sections 7401
et seq. The MPO agrees to report each violation to the Department and understands and agrees that the
Department will, in turn, report each violation as required to assure notification to FTA and the appropriate
United States Environmental Protection Agency Regional Office.

B. The MPO agrees to include these requirements in each subcontract exceeding $100,000.00 and financed in
whole or in part with federal assistance provided by FTA.

27. Debarment and Suspension.

Executive Order No. 12549, “Debarment and Suspension of Participants in Federal Programs,” February 18, 1986, 31
U.S.C. Section 6101 note, as amended by Executive Order No. 12689, “Debarment and Suspension,” August 16, 1989
31 U.S.C. Section 6101 note, as implemented by 2 C.F.R. Part 180, subpart C, as adopted and supplemented by U.S.
DOT regulations at 2 C.F.R. Part 1200 prohibits FTA MPOs from contracting for goods and services from
organizations that have been suspended or debarred from receiving federally-assisted contracts. MPOs shall include
the certification and instruction language contained at 2 C.F.R. Part 1200 in all Invitations for Bids and Requests for
Proposals (for inclusion by contractors in their bids or proposals) for all contracts expected to equal or exceed
$25,000.00, regardless of the type of contract to be awarded.

The MPO is required to verify that none of the MPO’s principals or affiliates are excluded or disqualified as defined,
as defined by 2 C.F.R. Part 1200. By signing and submitting this Agreement, the Subrecipient certifies as follows:
The certification in this clause is a material representation of fact relied upon by the Department. If
it is later determined that the bidder/MPO or proposer/MPO knowingly rendered an erroneous
certification, in addition to remedies available to the Department, the federal government may
pursue available remedies, including but not limited to suspension and/or debarment. The
bidder/MPO or proposer/MPO agrees to comply with the requirements of 2 C.F.R. Part 1200 while
this offer is valid and throughout the period of any contract that may arise from this offer. The
bidder/MPO or proposer/MPO further agrees to include a provision requiring such compliance in
its lower tier covered transactions.

28. Central Contractor Registration Requirements.

Prior to payment of invoices, MPO must register and maintain current registration in the Central Contractor
Registration website, http://www.sam.gov. Registration requires having a Dun and Bradstreet Data Universal Number
(DUNS), see http://www.dnb.com. The Department will not provide vehicles, or make payments, until the MPO
demonstrates that it is registered with the System for Award Management (SAM) website.

29. Federal Grant Reporting Requirements.
Under the Federal Funding Accountability and Transparency Act, the Department is required to report on projects or
activities, which are awarded federal grants of $25,000 or more. This information will be made available to the public

on www.USASpending.gov.

The type of information the Department is required to report includes:

Name of MPO receiving the award

Amount of Award

Funding Agency

NAICS code for contracts or the Catalog of Federal Domestic Assistance program number for grants
Program source

Award title descriptive of the purpose of the funding action

Location of the MPO, which includes the Congressional District

Place of performance of the program or activity, which includes the Congressional District

Unique identifie—DUNS—of the MPO and its parent organization, if one exists
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e Total compensation and names of the top five executives of the MPO. This information is required, if the
MPO in the preceding year received eighty (80) percent or more of its annual gross revenues in federal
awards, which exceeds $25 million annually, and the public has no access to this information under the
Securities Exchange Act or the Internal Revenue Code.

30. Severability.
In the event that any portion of this Agreement is determined to be void, unconstitutional or otherwise unenforceable,
the remainder of this Agreement shall remain in full force and effect.

31. Scope of Agreement.

This Agreement incorporates all of the agreements, covenants, and understandings between the parties concerning the
subject matter. All such covenants, agreements, and understandings have been merged into this written Agreement.
No prior agreements or understandings, verbal or otherwise, of the parties or their agents shall become valid or
enforceable unless embodied in this Agreement.

32. Applicable Law and Venue; Federal Changes.

The MPO shall comply with all federal, state and local laws, ordinances, rules, warranties, assurances, and regulations
applicable to the performance of this Agreement. This includes all applicable FTA regulations, policies, procedures
and directives, including without limitation those listed directly or by reference in the current Master Agreement by
FTA. The MPO shall make as part of this Agreement between the Department and the MPO the assurances and
warranties which were signed as part of the grant award. Venue shall be proper only in a New Mexico court of
competent jurisdiction in accordance with NMSA 1978, Section 38-3-1(G).

33. Incorporation of FTA Terms.

Provisions of this Agreement include, in part, certain Standard Terms and Conditions required by the U.S. DOT. All
contractual provisions required by the U.S. DOT, as set forth in FTA Circulars 4220.1F, and 9040.1F, are incorporated
by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in
the event of a conflict with other provisions contained in this Agreement. The MPO shall not perform any act, fail to
perform any act, or refuse to comply with any Department request, which would cause the Department to be in
violation of FTA terms and conditions, as referenced in the current Federal Transit Administration Master Agreement
shall prevail and be the instrument governing the receipt of Federal assistance from the Federal Transit Administration.
The Master Agreement can be viewed on the web at https://www.transit.dot.gov/funding/grantee-resources/sample-
fta-agreements/fta-grant-agreements.

34. Special Notification Requirement for States.
This project is funded in part by a grant from the Federal Transit Administration (FTA). The Catalog of
Federal Domestic Assistance (CFDA) number is 20.505.

35. Federal Changes

MPO shall at all times comply with all applicable FTA regulations, policies, procedures and directives, including
without limitation those listed directly or by reference in the Master Agreement between NMDOT and FTA, as they
may be amended or promulgated from time to time during the term of this contract. MPO's failure to so comply shall
constitute a material breach of this contract.

36. Amendment.

The terms of this Agreement may be altered, modified or amended by an instrument in writing executed by the parties.
Section 1. Program, details how such changes are to be approved and documented.
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In witness whereof, each party is signing this Agreement on the date stated below that party’s signature.

New Mexico Department of Transportation Santa Fe Metropolitan Planning Organization
DocuSigned by:

Justine Feuse e

abinet 2§)e88§7e2t4§1§‘y” (or Designee) Signature

Erick Aune MPO officer

Name/Title (please print)

8/31/2022 8/26/2022
Date Date

Approved as to Form and Legal Sufficiency by the Department’s Office of General Counsel.

i 8/26/2022
(& i
Deputy General Counsel Date
9
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EXHIBIT A
PROGRAM REQUIREMENTS

In addition to the requirements identified in Section 1, above, and 49 U.S.C. Section 5303 and 2 CFR 200, the MPO
shall:

1. Act in the capacity as the designated lead agency for each Task identified in the Unified Planning Work Program
(UPWP) and designate a point of contact.

2. Assure the development of the biennial UPWP and each Task.

3. Submit the draft UPWP to the Transit and Rail Division for review and approval prior to adoption by the MPO
governing body. A copy of the MPO’s draft UPWP must be submitted to the Transit and Rail Division no later
than April 30 of the biennial UPWP cycle for renewal.

4. Submit quarterly reports to the Department describing progress on each of the Tasks. Quarterly performance of
each Task will be reported relative to the annual requirements as specified in each individual Task.

5. Abide by the annual resolution passed by the MPO Policy Committee approving the biennial UPWP in support
of each transit planning Task for the Metropolitan Planning Area.

6. Coordinate activities and the planning processes, as appropriate, with local governments and their bureaus
overseeing land use, environmental, economic and transportation planning; RTDs, RTPOs and other MPOs; and
the Department’s Transit and Rail Division, the Statewide Planning Division and District Offices.

7. Consult with the NMDOT Transit Bureau to update the Transit Asset Management performance targets as needed.

8. Consult with the NMDOT Transit Bureau and the 5307 Small Urban areas to develop and update the Public
Transportation Agency Safety Plans.

9. Assure all data collected under this MOA is made available to the Department upon request by the Department.

10. Comply with the New Mexico Open Meetings Act, NMSA 1978, Section 10-15-1, et. seq. Notification to the
Department’s Transit and Rail Division shall be transmitted by E-Mail. Provide for distribution of regular MPO
meeting agendas and packets to member entities and to the designated Department Transit and Rail Division
liaison not later than seven days prior to each meeting.

11. Develop and implement a Public Involvement Plan (PIP) in consultation with the Department, evaluate and report
to the Department on the effectiveness of the PIP in contributing to transportation investment and policy decisions

on an annual basis and refine as needed.

12. Designate a point of contact, develop and implement a plan and policies to assure Title VI compliance, maintain
required documentation.

13. Develop and assure consistency between the Metropolitan Transportation Plan (MTP), the Transportation
Improvement Plan (TIP), the UPWP and annual Performance and Expenditure (P&E) Reports.

14. The MPO shall take action on all written requests to the MPO for all Department changes affecting the TIP.
15. Assure that local entities submit detailed and accurate Project Information Forms, updated as needed to maintain

consistency with the current TIP and Statewide Transportation Improvement Plan (STIP) to the Department to
facilitate the timely preparation and execution of Local Government Agreements.

10
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16. The Department and Grantee agree to cooperatively develop and share information related to the requirements in
23 CFR 450.314(h). Procedural details are outlined in the Department’s Planning Procedures Manual.
Requirements in 23 CFR 450.3 14(h) relate to:

i. transportation performance data;

ii. the selection of performance targets;

iii. the reporting of performance targets;

iv. the reporting of performance to be used in tracking critical outcomes for the region of the MPO; and
v. the collection of data for the Department’s asset management plan for the National Highway System.

11
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NONDISCRIMINATION ASSURANCE 1

NEW MEXICO DEPARTMENT OF TRANSPORTATION
TRANSIT AND RAIL DIVISION

NONDISCRIMINATION ASSURANCE AGREEMENT

FOR
FEDERAL TRANSIT ADMINISTRATION SUBRECIPIENTS

INTRODUCTION AND INSTRUCTIONS:

Please read the entire Agreement before completing, and do not change or add to the wording of the
Agreement. The Agreement is incorporated into and becomes a material part of your contract with
NMDOT, and Subrecipients are responsible for complying with the requirements contained therein.

On behalf of this Agreement, the SANTA FE METROPOLITAN PLANNING ORGANIZATION;
hereinafter referred to as “Subrecipient” assures that:

1. Subrecipient will comply with the following laws, regulations, and requirements so that no person in
the

United States will be denied the benefits of, or otherwise be subjected to discrimination in, any U.S. DOT
or FTA assisted program or activity (particularly in the level and quality of transportation services and
transportation-related benefits) based on race, color, national origin, religion, sex, disability, or age
including:

a. Federal transit laws, specifically 49 U.S.C. § 5332 (prohibiting discrimination based on race,
color, religion, national origin, sex (including gender identity), disability, age, employment, or
business opportunity),
b. Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000d,
c. Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e et seq. (prohibiting
discrimination based on race, color, religion, sex, (including gender identity and sexual
orientation) or national origin,
d. Executive Order No. 11246, “Equal Employment Opportunity” September 24, 1965, 42 U.S.C.
§ 2000e note, as amended by any later Executive Order that amends or supersedes it in part and is
applicable to federal assistance programs,
e. Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. § 1681 et seq..f. U.S.
DOT regulations, “Nondiscrimination on the Basis of Sex in Education Programs or Activities
Receiving Federal Financial Assistance,” 49 CFR part 25,
g. The Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, et seq.,
h. The Americans with Disabilities Act of 1990, as amended, 42 U.S.C. § 12101 et seq.,
i. U.S. DOT regulations, “Nondiscrimination in Federally-Assisted Programs of the Department
of Transportation-Effectuation of Title VI of the Civil Rights Act of 1964,” 49 CFR part 21,
j. U.S. DOT regulations, specifically 49 CFR parts 27, 37, 38, and 39, and
k. Any other applicable federal statutes that may be signed into law, federal regulations that may
be issued, or federal requirements that may be imposed.
2. Subrecipient will comply with federal guidance implementing federal nondiscrimination laws,
regulations, or requirements, except as FTA determines otherwise in writing.

1
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NONDISCRIMINATION ASSURANCE 1

3. As required by 49 CFR § 21.7:
a. Subrecipient will comply with 49 U.S.C. § 5332, 42 U.S.C. § 2000d, and 49 CFR part 21 in the
manner that:
(1) Subrecipient implements its Award,
(2) Subrecipient undertakes property acquisitions, and
(3) Subrecipient operates all parts of its facilities, as well as its facilities operated in
connection with its Award.
b. This assurance applies to its Award and to all parts of its facilities, as well as its facilities used
to implement its Award.
¢. Subrecipient will promptly take the necessary actions to carry out this assurance, including the
following:
(1) Notifying the public that discrimination complaints about transportation-related
services or benefits may be filed with U.S. DOT or FTA Headquarters Office of Civil
Rights, and
(2) Submitting information about its compliance with these provisions to U.S. DOT or
FTA upon their request.
d. If Subrecipient transfers U.S. DOT or FTA assisted real property, structures, or improvements
to another party, any deeds and instruments recording that transfer will contain a covenant
running with the land assuring nondiscrimination:
(1) While the property is used for the purpose that the federal assistance is extended, or
(2) While the property is used for another purpose involving the provision of similar
services or benefits.
e. The United States has a right to seek judicial enforcement of any matter arising under:
(1) Title VI of the Civil Rights Act, 42 U.S.C. § 2000d,
(2) U.S. DOT regulations, 49 CFR part 21, or
(3) This assurance.
f. Subrecipient will make any changes in its Title VI implementing procedures, as U.S. DOT or
FTA may request, to comply with:
(1) Title VI of the Civil Rights Act, 42 U.S.C. § 2000d,
(2) U.S. DOT regulations, 49 CFR part 21, and
(3) Federal transit law, 49 U.S.C. § 5332.
g. Subrecipient will comply with applicable federal guidance issued to implement federal
nondiscrimination requirements, except as FTA determines otherwise in writing.
h. Subrecipient will extend the requirements of 49 U.S.C. § 5332, 42 U.S.C. § 2000d, and 49
CFR part 21 to each Third Party Participant, including any:
(1) Subrecipient,
(2) Transferee,
(3) Third Party Contractor or Subcontractor at any tier,
(4) Successor in Interest,
(5) Lessee, or
(6) Other Participant in its Award, except FTA and the Applicant (and later, the
Recipient).
i. Subrecipient will include adequate provisions to extend the requirements of 49 U.S.C. § 5332,
42 U.S.C. § 2000d, and 49 CFR part 21 to each third party agreement, including each:
(1) Subagreement at any tier,
(2) Property transfer agreement,
(3) Third party contract or subcontract at any tier,
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NONDISCRIMINATION ASSURANCE 1

(4) Lease, or
(5) Participation agreement.
j- The assurances you have made on your behalf remain in effect as long as FTA determines
appropriate, including, for example, as long as:
(1) Federal assistance is provided for its Award,
(2) Subrecipient property acquired or improved with federal assistance is used for a
purpose for which the federal assistance is extended, or for a purpose involving similar
services or benefits,
(3) Subrecipient retains ownership or possession of its property acquired or improved
with federal assistance provided for its Award,
(4) Subrecipient transfers property acquired or improved with federal assistance, for the
period during which the real property is used for a purpose for which the financial
assistance is extended or for another purpose involving the provision of similar services
or benefits, or
(5) FTA may otherwise determine in writing.
4. As required by U.S. DOT regulations, “Nondiscrimination on the Basis of Handicap in Programs and
Activities Receiving or Benefiting from Federal Financial Assistance,” 49 CFR part 27, specifically 49
CFR § 27.9, and consistent with 49 U.S.C. § 5332, you assure that:
a. Subrecipient will comply with the following prohibitions against discrimination based on
disability listed below in subsection 4.b of this Category 01.D Assurance, of which compliance is
a condition of approval or extension of any FTA assistance awarded to:
(1) Construct any facility,
(2) Obtain any rolling stock or other equipment,
(3) Undertake studies,
(4) Conduct research, or
(5) Participate in any benefit or obtain any benefit from any FTA administered program.
b. In any program or activity receiving or benefiting from federal assistance that U.S. DOT
administers, no qualified individual with a disability will, because of his or her disability be:
(1) Excluded from participation,
(2) Denied benefits, or
(3) Otherwise subjected to discrimination.

AFFIRMATION OF APPLICANT

. Santa Fe Metropolitan Planning Organization
Name of Applicant:

Printed Name of Authorized Representative: Erick Aune

MPO Officer

Relationship of Authorized Representative:
In signing this document, I declare under penalties of perjury that the foregoing certifications and
assurances, and any other statements made by me on behalf of the Applicant are true and correct.

. 8/26/2022
Signature: r‘&l& L, Date: 1261

Printed Name of Signing Official: Erick Aune
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DISADVANTAGE BUSINESS ENTERPRISE CERTIFICATION 2

NEW MEXICO DEPARTMENT OF TRANSPORTATION
TRANSIT AND RAIL DIVISION

DISADVANTAGED BUSINESS ENTERPRISE
RACE-NEUTRAL IMPLEMENTATION AGREEMENT
FOR
FEDERAL TRANSIT ADMINISTRATION SUBRECIPIENTS

INTRODUCTION AND INSTRUCTIONS:

The New Mexico Department of Transportation (NMDOT) Transit and Rail Division, through the
NMDOT Office of Equal Opportunity Programs (OEOP), must ensure that Subrecipient of Federal
Transit Administration (FTA) funds meet applicable DBE requirements when funds are used in
whole or in part to finance procurement and contracts of products and service(s). To that end,
Subrecipient with contracting opportunities must submit a Disadvantaged Business Enterprise
Race-Neutral Implementation Agreement for Federal Tranmsit Administration Subrecipients
(Agreement).

Please read the entire Agreement before completing, and do not change or add to the wording of
the Agreement. The Agreement is incorporated into and becomes a material part of your contract
with NMDOT, and Subrecipients are responsible for complying with the requirements contained
therein.
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DISADVANTAGE BUSINESS ENTERPRISE CERTIFICATION 2

DISADVANTAGED BUSINESS ENTERPRISE RACE-NEUTRAL IMPLEMENTATION
AGREEMENT for the Santa Fe Metropolitan Planning Organization; hereinafter referred to
as “Subrecipient.”

I. Definition of Terms
The terms used in this agreement have the meanings defined in 49 CFR Part 26.5.
II. OBJECTIVE/POLICY STATEMENT (§26/1. 26/23)

The Subrecipient intends to receive federal financial assistance from the U.S. Department of
Transportation (USDOT) through the New Mexico Department of Transportation (NMDOT), and
as a condition of receiving this assistance, the Subrecipient will sign the New Mexico Department
of Transportation’s Disadvantaged Business Enterprise Race Neutral Implementation Agreement
(hereinafter referred to as Agreement).

The Subrecipient must implement a policy to ensure that DBEs, as defined in 49 CFR Part 26 (also
referred to as the DBE Program), have an equal opportunity to receive and participate in DOT-
assisted contracts. It is also their policy:

To ensure nondiscrimination in the award and administration of DOT-assisted procurement and
contracts of products and services contracts.

To create a level playing field on which DBE’s can compete fairly for DOT-assisted procurement
and contracts of products and services contracts.

To ensure that their annual overall DBE participation percentage is narrowly tailored, in accordance
with applicable law.

To ensure that only firms that fully meet 49 CFR, Part 26 eligibility standards are permitted to
participate as DBEs.

To help remove barriers to the participation of DBEs in DOT-assisted procurement and contracts
of products and services contracts.

To assist the development of firms that can compete successfully in the market place outside the
DBE Program.

III. Nondiscrimination (§26.7)

Subrecipient will never exclude any person from participation in, deny any person the benefits of,
or otherwise discriminate against anyone in connection with the award and performance of any
contract covered by 49 CFR Part 26 on the basis of race, color, sex, or national origin. Subrecipient
will not, directly, or through contractual or other arrangements, use criteria or methods of
administration that have the effect of defeating or substantially impairing accomplishment of the
objectives of the DBE Program with respect to individuals of a particular race, color, sex, or
national origin.

IV. Race-Neutral Means of Meeting the Annual DBE Goal (§26.51)

Subrecipient will assist NMDOT to achieve its Overall Statewide DBE Goal by race-neutral means
of facilitating DBE participation. Race-neutral DBE participation includes any time a DBE wins a
prime contract through customary competitive procurement procedures, is awarded a subcontract
on a prime contract that does not carry a DBE goal, or even if there is a DBE goal, wins a
subcontract from a prime contractor that did not consider its DBE status in making the award (e.g.,
a prime contractor that uses a strict low-bid system to award subcontracts).

Race-neutral means include, but are not limited to, the following:
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1. Arranging solicitations, times for the presentation of bids, quantities, specifications, and delivery
schedules in ways that facilitate DBE, and other small businesses, participation (e.g., unbundling
large contracts to make them more accessible to small businesses, requiring or encouraging prime
contractors to subcontract portions of work that they might otherwise perform with their own
forces);

2. Providing assistance in overcoming limitations such as inability to obtain bonding or financing
(e.g., by such means as simplifying the bonding process, reducing bonding requirements,
eliminating the impact of surety costs from bids, and providing services to help DBEs, and other
small businesses, obtain bonding and financing);

3. Providing technical assistance and other services;

4. Carrying out information and communication programs on contracting procedures and specific
contract opportunities (e.g., ensuring the inclusion of DBEs, and other small businesses, on
recipient mailing lists of bidders; ensuring the dissemination to bidders on prime contracts of lists
of potential subcontractors; provision of information in languages other than English, where
appropriate);

5. Implementing a supportive services program to develop and improve immediate and long-term
business management, record keeping, and financial and accounting capability for DBEs and other
small businesses;

6. Providing services to help DBEs, and other small businesses, improve long-term development,
increase opportunities to participate in a variety of kinds of work, handle increasingly significant
projects, and achieve eventual self-sufficiency;

7. Establishing a program to assist new, start-up firms, particularly in fields in which DBE
participation has been historically low;

8. Ensuring distribution of the New Mexico DBE directory, through print and electronic means, to
the widest feasible universe of potential contractors; and

9. Assisting DBEs, and other small businesses, to develop their capability to utilize emerging
technology and conduct business through electronic media.

Subrecipient will encourage utilization of DBE contractors whenever possible on its USDOT-
assisted contracts. New Mexico Certified DBE firms and the fields of work in which they
participate are listed in the electronic web-based DBE Directory located at
https://nmdot.dbesystem.com

V. Quotas (§26.43)

Subrecipient will not use quotas or set-asides in any way in the administration of the DBE Program.
VI. DBE Liaison Officer (§26.25)

Subrecipient must designate a DBE Liaison Officer (DBELO). The DBELO is responsible for

implementing the DBE Program as it pertains to the Subrecipient and ensures that the Subrecipient
is fully and properly advised concerning DBE Program matters.

Page 111 of 509



DocuSign Envelope ID: 8D5FAFB4-3ADA-4370-86D5-5B8BED7 1900A

DISADVANTAGE BUSINESS ENTERPRISE CERTIFICATION 2

VII. Federal Financial Assistance Agreement Assurance (§26.13)

The Subrecipient will sign the following assurance, applicable to and to be included in all USDOT-
assisted procurements and contracts for products and services:

The recipient shall not discriminate on the basis of race, color, national origin, or sex in the award
and performance of any USDOT-assisted contract, or in the administration of its DBE Program, or
the requirements of 49 CFR Part 26. The recipient shall take all necessary and reasonable steps
under 49 CFR, Part 26 to ensure nondiscrimination in the award and administration of USDOT-
assisted contracts. The recipient’s DBE Program, as required by 49 CFR, Part 26 as approved by
USDOT, is incorporated by reference in this agreement. Implementation of this program is a legal
obligation and failure to carry out its terms shall be treated as a violation of this agreement. Upon
notification to the recipient of its failure to carry out its approved program, the Department may
impose sanctions as provided for under Part 26 and may, in appropriate cases, refer the matter for
enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31
U.S.C. 3801 et seq.).

VIII. Required Contract Clauses (§§26.13, 26.29)

Subrecipient assures that the following clauses will be included in each USDOT-assisted prime
contract:

A. Contract Assurance

The contractor or subcontractor shall not discriminate on the basis of race, color, national origin,
or sex in the performance of this contract. The contractor shall carry out applicable requirements
of 49 CFR, Part 26 in the award and administration of DOT-assisted procurement and contracts of
products and services contracts. Failure by the contractor to carry out these requirements is a
material breach of this contract, which may result in the termination of this contract or such other
remedy, as recipient deems appropriate.

B. Prompt Payment

Prompt Progress Payment to Subcontractors

A prime contractor or subcontractor shall pay to any subcontractor not later than 10 days of receipt
of each progress payment. The 10-days is applicable unless a longer period is agreed to in writing.
Any delay or postponement of payment over 30 days may take place only for good cause and with
the NMDOT’s prior written approval. Any violation of this Section shall subject the violating
contractor or subcontractor to penalties, sanctions, and other remedies provided by law. This
requirement shall not be construed to limit or impair any contractual, administrative, or judicial
remedies otherwise available to the contractor or subcontractor in the event of a dispute involving
late payment or nonpayment by the contractor, deficient subcontractor performance, and/or
noncompliance by a subcontractor. This clause applies to both DBE and non-DBE subcontractors.

Prompt Payment of Retainage

Subrecipient shall include either (1), (2), or (3) of the following provisions in their USDOT-assisted
contracts to ensure prompt and full payment of retainage (withheld funds) to subcontractors in
compliance with 49 CFR 26.29.

1. No retainage will be held by the agency from progress payments due to the prime contractor.
Prime contractors and subcontractors are prohibited from holding retainage from subcontractors.
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Any delay or postponement of payment may take place only for good cause and with the agency’s
prior written approval. Any violation of these provisions shall subject the violating contractor or
subcontractor to the penalties, sanctions, and other remedies provided by law. This requirement
shall not be construed to limit or impair any contractual, administrative, or judicial remedies,
otherwise available to the contractor or subcontractor in the event of a dispute involving late
payment or nonpayment by the contractor, deficient subcontractor performance, and/or
noncompliance by a subcontractor. This clause applies to both DBE and non-DBE subcontractors.

2. No retainage will be held by the agency from progress payments due the prime contractor. Any
retainage kept by the prime contractor or by a subcontractor must be paid in full to the earning
subcontractor within 30 days after the subcontractor’s work is satisfactorily completed. Any delay
or postponement of payment may take place only for good cause and with the agency’s prior written
approval. Any violation of these provisions shall subject the violating contractor or subcontractor
to the penalties, sanctions, and remedies provided by law. This requirement shall not be construed
to limit or impair any contractual, administrative, or judicial remedies, otherwise available to the
contractor or subcontractor in the event of a dispute involving late payment or nonpayment by the
contractor, deficient subcontractor performance, and/or noncompliance by a subcontractor. This
clause applies to both DBE and non-DBE subcontractors.

3. The agency shall hold retainage from the prime contractor and shall make prompt and regular
incremental acceptances of portions, as determined by the agency of the contract work and pay
retainage to the prime contractor based on these acceptances. The prime contractor or subcontractor
shall return all monies withheld in retention from all subcontractors within 30 days after receiving
payment for work satisfactorily completed and accepted including incremental acceptances of
portions of the contract work by the agency. Any delay or postponement of payment may take place
only for good cause and with the agency’s prior written approval. Any violation of these provisions
shall subject the violating prime contractor to the penalties, sanctions, and other remedies provided
by law. This requirement shall not be construed to limit or impair any contractual, administrative,
or judicial remedies, otherwise available to the contractor or subcontractor in the event of: a dispute
involving late payment or nonpayment by the contractor; deficient subcontractor performance;
and/or noncompliance by a subcontractor. This clause applies to both DBE and non-DBE
subcontractors.

IX. Bidders List (§26.11)

The Subrecipient will create and maintain a bidders list, consisting of information about all DBE
and non-DBE firms that bid or quote on its USDOT-assisted procurement and contracts for
products and services. The bidders list will include the name, address and telephone number of
each quoting firm and whether the quoter is a New Mexico certified DBE. Subrecipient will include
language in its procurement documents that requires each bidding Contractor, at the time that bids
are submitted, to list the quotes received for the project as detailed above.

X. Reporting
Subrecipient will report bidders list and related DBE information to the NMDOT Transit and Rail
Division or the NMDOT Office of Equal Opportunity Programs upon request.

Subrecipient will complete and submit annually to the NMDOT Office of Equal Opportunity

Programs the NMDOT Annual Profile Registration Form. This Form will be mailed to
Subrecipient.
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Subrecipient will compile and provide such other information related to its procurements and the
DBE Program as deemed necessary by the NMDOT Transit and Rail Division or the NMDOT

Office of Equal Opportunity Programs.

XI. Incorporation of Agreement

This Agreement is incorporated into Subrecipient’s financial assistance agreement with NMDOT
by reference and made a part of that agreement.

Date: g/26/2022

Signature of Subrecipient Official ...,

Phone Number: 5059556664

Printed Name of Subrecipient Official g ;.x Aune
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LOBBYING CERTIFICATION

An Applicant that submits or intends to submit an application to FTA for Federal assistance exceeding
$100,000 is required to provide the following certification. FTA may not award Federal assistance exceeding
$100,000 until the Applicant provides this certification.

A. Asrequired by 31 U.S.C. 1352 and U.S. DOT regulations, "New Restrictions on Lobbying," at 49 CFR
20.110, the Applicant's authorized representative certifies to the best of his or her knowledge and belief
that for each application to FTA for Federal assistance exceeding $100,000:

(1) No Federal appropriated funds have been or will be paid by or on behalf of the Applicant to any
person to influence or attempt to influence an officer or employee of any Federal agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress
regarding the award of Federal assistance, or the extension, continuation, renewal, amendment, or
modification of any Federal assistance agreement; and

(2) If any funds other than Federal appropriated funds have been or will be paid to any person to
influence or attempt to influence an officer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with any application for Federal assistance, the Applicant assures that it will complete
and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," including information
required by the instructions accompanying the form, which form may be amended to omit such
information as authorized by 31 U.S.C. 1352; and

(3) The language of this certification shall be included in the award documents for all subawards at all
tiers (including subcontracts, subgrants, subagreements, and contracts under grants, loans, and
cooperative agreements).

B.  The Applicant understands that this certification is a material representation of fact upon which reliance
is placed by the Federal government and that submission of this certification is a prerequisite for
providing Federal assistance for a transaction covered by 31 U.S.C. 1352. The Applicant also
understands that any person who fails to file a required certification shall be subject to a civil penalty
of not less than $10,000.00 and not more than $100,000.00 for each such failure.

AFFIRMATION OF APPLICANT

' santa Fe Metropolitan Planning Organization
Name of Applicant:

) ) _ Erick Aune
Printed Name of Authorized Representative:

Relationship of Authorized Representative: MPO Officer

In signing this document, I declare under penalties of perjury that the foregoing certifications and
assurances, and any other statements made by me on behalf of the Applicant are true and correct.

o 8/26/2022
Signature: Ffﬂfk lun Date: e

Erick Aune

Printed Name of Signing Official:
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“B&"  City of Santa Fe New Mexico
% c Finance Department
Project Ledger Request Form

Date of Request: 1/23/2026 Project ID: MP02523301

Grant ID: F2612
Approved By: ERKIKALUIAN _

Project Title: MPO SEC 5303

Project Type: |:| CIP Grant |Z| Internal Tracking (7" (Finance Use Only)
Department: PW-MPO Project Manager: ERICKAUNE Ext:
Project Date Range: 9/1/2024 to 9/30/2026 Create Fixed Asset

Multi-Funding (complete all funding sources, should equal 100%)

Funding Source: SEC 5303 FTA P/T NMDOT YR2 % of Funding: 70
MUNIS ORG: 2334800 MUNIS OBJ: 490740 Awarded Amount: 88314.00
Funding Source: LOCAL MATCH % of Funding: 30
MUNIS ORG: 2334800 MUNIS OBJ: Awarded Amount: 22079.00

Expense String Phase:

A project must have at least one phase identified, this can be used as an additional level of tracking, for example,
CIP - Design, Construction, etc. For Grants can be used as reimbursable types, such as transportation, salaries.

(You can create more than one phase and you can default MUNIS ORGs and OBJs, optional)

Phase: 1BD MUNIS ORG: 2334800 MUNIS OBJ:

Grants Only (list all grants if applicable):

Grantor Name: NMDOT MOA # MO1847 & NTP FTALETTERFY26  Awarded Amount: 88314.00

AR Charge Code: 2334800.430740 Grant funds multiple projects
(Complete a form for each project)
Grantor Id: 700000 Federal CFDA (if applicable): 20.505
Grantor Name: Awarded Amount:
AR Charge Code: Grant funds multiple projects
(Complete a form for each project)
Grantor Id: Federal CFDA (if applicable):
(If grants please provide all grant award documents with form) / Attached Grant Documentation
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Log # {Finance use only}:

Journal # {Finance use only}:

City of Santa Fe, New Mexico

BUDGET ADJUSTMENT REQUEST (BAR)

DEPARTMENT / DIVISION NAME DATE
Public Works / MPO 4/8/2026
ITEM DESCRIPTION ORG OBJECT PROJECT INCREASE DECREASE
EXPENDITURES {enter as positive #} {enter as negative #}
Salaries 2334800 500110 MP02523301 (12,073)
REVENUES {enter as negative #} {enter as positive #}
Section 112 FHWA & Section 5303 FTA FY26 Operating Grant
via NMDOT 2334800 490740 MP02523301 (253,280)
NMDOT Budgeted amount (incorrect OBJ) 2334800 490150 321,928
SF County Local Match Section 112 & Section 5303 2334800 491010 MP0O2523301 (3,185)
JUSTIFICATION: (use additional page if needed)
--Attach supporting documentation/memo $ (256,465)] $ 309,855
The MPO is funded by two federal grants: Section 112 (FHWA 80%) and Section 5303 (FTA 20%). The difference between {Complete section below if BAR results
in a net change to ANY Fund}
the awarded amount and the amount already budgeted is represented. Awards are: Section 112 $326,174; 112 local match Fund Balance
Fund(s) Affected Increase/(Decrease)
$37,937 from Trans 1/2% GRT fund; SF County local match $16,259. Section 5303 $88,314; 5303 local match $15,456 233 (53,391)
from Trans 1/2% GRT fund; SF County local match $6,624.
ITOTAL: (53,391)
{Use this form for Finance Committee/ A a/ # g 5
Carel, Bunemnsemn 4/20/2026 City Council agenda items ONLY} L f 0/b A & 05/04/2026
Prepared By {print name} Date Budget Officer Date
CITY COUNCIL APPROVAL
Crek Qune 05/01/2026 ) )
City Council
Division Director Signature {optional} Date| Approval Date Finance Director {< $5,000} Date
<o 05/03/2026 EMA/VW%A 05/04/2026
JOHN BURNETT (May 3, 2026 16:55:31 MDT) Agenda ltem #:
Department Director Signature Date City Manager {< $60,000} Date
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City of Santa Fe

200 Lincoln Ave, Santa Fe, NM 87501 | santafenm.gov

Michael J. Garcia, Mayor

DATE: May 5, 2026

TO: Governing Body

VIA: Sam Burnett, Interim Public Works Department Director — S
FROM: Gabrielle Chavez, Transit Director of Administration =4l
REVIEWED BY: Carol Swenson, PW Business Operations Manager ez
SUBJECT: FY23 FTA Section 5307 Operating Assistance Grant

ACTION:

Request for Approval of Grant Agreement (FTA G-34) with the U.S. Department of
Transportation, via the Section 5307 Operating Assistance Formula Grant program in the Total
Amount of $2,167,799. (Gabrielle Chavez, Transit Director of Administration;
gnchavez@santafenm.gov)

1. Request for Approval of a Budget Adjustment Request (BAR) in the Total Amount of
$2,167,799 from the FTA Grant to Transit Revenue and Expenses.

BACKGROUND/SUMMARY:

The City has been awarded an FTA Award, identified as FY2023 Section 5307 Operating
Formula Funding for FY25 and FY26 Operating Assistance by FTA. The purpose of the grant is
to provide operating assistance for fixed route service by reimbursing salaries and benefits for
the City of Santa Fe's Transit operations. There is a 50 percent Local match requirement of
which is provided by Transit’'s FY26 and FY27 Operating Budget.

FUNDING SOURCE: FTA Section 5307 Grant ID: NM-2026-006
Munis Project Ledger ID: TAD2654007

Munis Fund Name/Number: Transit/540

Munis Org Name/Number: Transit Operations/5400491

Munis Revenue Obj Name/Number: US DOT/490550

Munis Expenditure Obj Name/Number: Various Transit Operating

Attachments:

FTA Grant Agreement

Project Ledger ID Form R LUTAN

B Udget AdJ Ustment Req Uest (BAR) ERIKA LUJAN (May 8, 2026 10:58:17 MDT)
City Council
Alma G. Castro, District 1 Elizabeth "Liz" Barrett, District 2 Lee Garcia, Mayor Pro Tem, District 3 Jamie Cassutt, District 4
Patricia Feghali, District 1 Paul C. Bustamante, District 2 Pilar F.H. Faulkner, District 3 Amanda Chavez, District 4
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UNITED STATES OF AMERICA
DEPARTMENT OF TRANSPORTATION
FEDERAL TRANSIT ADMINISTRATION

GRANT AGREEMENT
(FTA G-34)

On the date the authorized U.S. Department of Transportation, Federal Transit
Administration (FTA) official signs this Grant Agreement, FTA has obligated and
awarded federal assistance as provided below. Upon execution of this Grant Agreement
by the Recipient named below, the Recipient affirms this FTA Award, enters into this
Grant Agreement with FTA, and binds its compliance with the terms of this Grant
Agreement.

The following documents are incorporated by reference and made part of this Grant
Agreement:

(1) "Federal Transit Administration Master Agreement," FTA MA(34),
http://www.transit.dot.gov,

(2) The Certifications and Assurances applicable to the FTA Award that the Recipient
has selected and provided to FTA, and

(3) Any Award notification containing special conditions or requirements, if issued.

WHEN THE TERM "FTA AWARD" OR "AWARD" IS USED, EITHER IN THIS GRANT
AGREEMENT OR THE APPLICABLE MASTER AGREEMENT, "AWARD" ALSO
INCLUDES ALL TERMS AND CONDITIONS SET FORTH IN THIS GRANT
AGREEMENT.

FTA OR THE FEDERAL GOVERNMENT MAY WITHDRAW ITS OBLIGATION TO
PROVIDE FEDERAL ASSISTANCE IF THE RECIPIENT DOES NOT EXECUTE THIS
GRANT AGREEMENT WITHIN 90 DAYS FOLLOWING FTA's AWARD DATE SET
FORTH HEREIN.

FTA AWARD
Federal Transit Administration (FTA) hereby awards a Federal Grant as follows:

Recipient Information

Recipient Name: CITY OF SANTA FE

Recipient ID: 2066
El: QLN2YKMMJ8X6

DUNS: 069420818
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Award Information

Federal Award Identification Number (FAIN): NM-2026-006

Award with Amendment Number: NM-2026-006-00

Award Name: City of Santa Fe - FY2023 Section 5307 Operating Assistance

Award Start Date: 1/30/2026

Original Award End Date: 12/31/2027

Current Award End Date: 12/31/2027

Award Executive Summary: The grant represents the FY2023 Small Urbanized
Section 5307 Operating Assistance apportionment sub-allocated to the City of Santa Fe
by the New Mexico Department of Transportation to provide fixed route service, and
salaries and fringe benefits for the City of Santa Fe's Transit operations supervisors,
drivers, mechanics, dispatch and operations support. There is a 50 percent Local match
requirement of funds. which will be provided by the City of Santa Fe through the 1/4
cent gross receipts tax dedicated to Transit.

Project 1:

FY2023 (BIL) Section 5307 Operating Assistance

The grant represents the FY 2023 Small Urbanized Section 5307 sub-allocation of
$2,167,799 to the City of Santa Fe. This grant is for operating assistance only. These
funds will be used to support the continued transit services operated by the City of
Santa Fe. Local match funds in the amount of $2,167,799 will be provided by the City of
Santa Fe through the 1/4 cent gross receipts tax dedicated to Transit in the amount of
$2,167,799. (Note: the Santa Fe UZA was apportioned $2,859,203 through the Santa
Fe MPO, $2,167,799 was allocated to the City of Santa Fe and $691,404 was allocated
to the North Central Regional Transit District.)

Research and Development: This award does not include research and development
activities.

Indirect Costs: This award does not include an indirect cost rate.

Suballocation Funds: Recipient organization is suballocated these apportioned funds
and can apply for and receive these funds directly.

Pre-Award Authority: This award is using Pre-Award Authority.

Award Budget
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Total Award Budget: $4,335,598.00

Amount of Federal Assistance Obligated for This FTA Action (in U.S.
Dollars): $2,167,799.00

Amount of Non-Federal Funds Committed to This FTA Action (in U.S.
Dollars): $2,167,799.00

Total FTA Amount Awarded and Obligated (in U.S. Dollars): $2,167,799.00

Total Non-Federal Funds Committed to the Overall Award (in U.S.
Dollars): $2,167,799.00

Award Budget Control Totals

(The Budget includes the individual Project Budgets (Scopes and Activity Line Items) or
as attached)

Funding Source gfacttl:?: of gﬂaﬁer Amount
?23(?173'3%b?:;vz£‘: d/)*rea Formula Grants 5307-2A 20507 $2,167,799
Local $2,167,799
Local/In-Kind $0

State $0
State/In-Kind $0

Other Federal $0
Transportation Development Credit $0
Adjustment $0

Total Eligible Cost $4,335,598

(The Transportation Development Credits are not added to the amount of the Total
Award Budget.)

U.S. Department of Labor Certification of Public Transportation Employee
Protective Arrangements:

DOL Decision: DOL Concurs - Certified

DOL Review Date: 1/29/2026
DOL Certification Date: 1/29/2026
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Special Conditions
There are no special conditions.
FINDINGS AND DETERMINATIONS

By signing this Award on behalf of FTA, | am making all the determinations and findings
required by federal law and regulations before this Award may be made.

FTA AWARD OF THE GRANT AGREEMENT

Awarded By:

Gail Lyssy

Regional Administrator

FEDERAL TRANSIT ADMINISTRATION

U.S. DEPARTMENT OF TRANSPORTATION
Contact Info: gail.lyssy@dot.gov

Award Date: 1/30/2026

EXECUTION OF THE GRANT AGREEMENT

Upon full execution of this Grant Agreement by the Recipient, the Effective Date will be
the date FTA or the Federal Government awarded Federal assistance for this Grant
Agreement.

By executing this Grant Agreement, the Recipient intends to enter into a legally binding
agreement in which the Recipient:
(1) Affirms this FTA Award,
(2) Adopts and ratifies all of the following information it has submitted to FTA:
(a) Statements,
(b) Representations,
(c) Warranties,
(d) Covenants, and
(e) Materials,
(3) Consents to comply with the requirements of this FTA Award, and
(4) Agrees to all terms and conditions set forth in this Grant Agreement.
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IN WITNESS WHEREOF, the City has executed this Grant Agreement as of the date of the signature by the

required approval authorities below.

CITY OF SANTA FE:

MICHAEL J. GARCIA, MAYOR

DATED:

ATTEST:

CITY CLERK

Approved to form and legal sufficiency by:

Kevin L. Nault

Kevin L. Nault (Mar 18, 2026 15:22:05 MDT)

ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:

FINANCE DIRECTOR
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City of Santa Fe New Mexico

‘“:J,\*y_u\\"i\~

g e Finance Department
Project Ledger Request Form
Date of Request: 03/03/2026 Project ID: TAD2654007
- F2613

Project Title: Section 5307 FY23/FY24 Operating Assistance Grant ID:

. ApprOVed By Eggilféflxg(%:{a/rvg,zozmsmaz MDT)
Project Type: CIP |:| Grant Internal Tracking Entered By: CMT (Finance Use Only)
Department: PW-Transit Project Manager: Gabrielle Chavez Ext: 2055
Project Date Range: 71112025 to 6/30/2026 Create Fixed Asset

Multi-Funding (complete all funding sources, should equal 100%)

Funding Source: USDOT/FTA Section 5307 NM 2026-006 o, of Funding: 50

MUNIS ORG: 5400491 MUNIS OBJ: 490550 Awarded Amount: $2,167,799.00
Funding Source: LOCAL MATCH % of Funding: 50%
MUNIS ORG: 9400491 MUNIS OBJ: Awarded Amount: 2,167,799.00

Expense String Phase:

A project must have at least one phase identified, this can be used as an additional level of tracking, for example,
CIP - Design, Construction, etc. For Grants can be used as reimbursable types, such as transportation, salaries.

(You can create more than one phase and you can default MUNIS ORGs and OBJs, optional)

Phase: SALARIES MUNIS ORG: 9400491 MUNIs oBJ: 900110
Phase: MUNIS ORG: MUNIS OBJ:
Phase: MUNIS ORG: MUNIS OBIJ:
Contract number: N/A Comments/Other: PROJECT TOTAL: 4,336,598.00
GRANTS ONLY:

Grantor Name: USDOT-Federal Transit Administration NM-2026-006 Awarded Amount: $2,167,799.00

AR Charge Code: 0400491.490550

Grant funds multiple projects
(Complete a form for each project)

Grantor Id: 700029 Federal CFDA (if applicable): 20.507

(If grants please provide all grant award documents with form) v/| Attached Grant Documentation
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Log # {Finance use only}:

Journal # {Finance use only}:

City of Santa Fe, New Mexico
BUDGET ADJUSTMENT REQUEST (BAR)

DEPARTMENT / DIVISION NAME DATE
Public Works Department/ Transit 4/28/2025
ITEM DESCRIPTION ORG OBJECT PROJECT INCREASE DECREASE
EXPENDITURES {enter as positive #} | {enter as negative #}
REVENUES {enter as negative #} | {enter as positive #}
US Dept of Transportation - 5307 Operating 5400491 490550 PLID TAD2654007 (2,167,799)
JUSTIFICATION: (use additional page if needed)
--Attach supporting documentation/memo $ (2,167,799){ $ -
FTA Section 5307 Operating assistance for Formula grants awarded in FY23 for Transit Operating Assistance {Complete section below if BAR results
in a net change to ANY Fund}
to cover expenses incurred beginning 01/30/2026 until 12/31/2027 for transit agency operations supervisors, drivers, Fund Balance
Fund(s) Affected Increase/(Decrease)
mechanics, dispatch and operations support salaries and fringe benefits.
TOTAL: 0
{Use this form for Finance Committee/ # .
Gabrielle Chavez 4/28/2026 City Council agenda items ONLY} #/( 4? ‘}ﬂ g//( &
Prepared By {print name} Date Budget Officer Date
CITY COUNCIL APPROVAL
YVONNE SWENSON (May 6, 2026 14:20:46 MDT) City Council
Business Operations Manager Date] Approval Date Finance Director {< $5,000} Date
OHN BURNETT (May 7. 2026 07.28:19 MDT) Agenda ltem #: N/A
Department Director Signature Date City Manager {< $60,000} Date

Page 125 of 509


https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAvAXD9WZZRtnH8lwlcy0IPPjL9o2jSVH5
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAvAXD9WZZRtnH8lwlcy0IPPjL9o2jSVH5
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAvAXD9WZZRtnH8lwlcy0IPPjL9o2jSVH5

City of Santa Fe

200 Lincoln Ave, Santa Fe, NM 87501 | santafenm.gov

Michael J. Garcia, Mayor

DATE: May 5, 2026
TO: Governing Body
VIA: Sam Burnett, Interim Public Works Department Director s Bmﬂ T TT N
FROM: Gabrielle Chavez, Transit Director of Administration —W‘E—Gam;c 5 T T TETE T,
: . LUK
REVIEWED BY: Carol Swenson, PW Business Operations Manager Wore SERson (vay 6. 2026 060626 1107)
SUBJECT: FY26 BAR Correction/Reduction
ACTION:

Request for Approval of a Budget Adjustment Request (BAR) to Reduce Grant Revenue from
the New Mexico Local Match Grant from the New Mexico Department of Finance and
Administration in the Amount of $2,558,970.00 for FY26. (Gabrielle Chavez, Transit Director
of Administration; gnchavez@santafenm.gov)

BACKGROUND/SUMMARY:

This City was awarded a New Mexico Local Match grant award for FY25 and FY26 to match
the FY25/FY26 FTA Operating Assistance grant in the total amount of $4,018,120. The total
amount expended in FY25 was $2,559,070, leaving a balance of $1,459,050 in local match
operating assistance for FY26. The BAR previously approved to accept the grant was
incorrect and included the total amount awarded for FY26 requiring a BAR adjustment to
correct the revenue for FY26 to accurately reflect the appropriate funding expended and
received in the Amount of $1,459,050 for FY26.

Attached is a Budget Adjustment Request to reduce the revenue funds from the Transit
Division’s Revenue budget (ORG: 5400491/490210 — NM Dept of Fin and Admin). The total
adjustment Amount is $2,558,970. PLID PWD2554060.

City Council
Alma G. Castro, District 1 Elizabeth “Liz" Barrett, District 2 Lee Garcia, Mayor Pro Tem, District 3 Jamie Cassutt, District 4
Patricia Feghali, District 1 Paul C. Bustamante, District 2 Pilar F.H. Faulkner, District 3 Amanda Chavez, District 4
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Attachments:

Budget Adjustment Request (BAR)
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Log # {Finance use only}:

Journal # {Finance use only}:

City of Santa Fe, New Mexico
BUDGET ADJUSTMENT REQUEST (BAR)

DEPARTMENT / DIVISION NAME DATE
Public Works Department/Transit 5/5/2026
ITEM DESCRIPTION ORG OBJECT PROJECT INCREASE DECREASE
EXPENDITURES {enter as positive #} | {enter as negative #}
REVENUES {enter as negative #} | {enter as positive #}
New Mexico Department of Finance & Administration 5400491 490210 PWD2554060 2,558,970
JUSTIFICATION: (use additional page if needed)
--Attach supporting documentation/memo $ -1 $ 2,558,970
BAR CORRECTION/REDUCTION: Correct revenue amount received by City of Santa Fe Transit Division {Complete section below if BAR results
in a net change to ANY Fund}
for the NM Local Match grant from the NM Department of Finance and Administration. Fund Balance
Fund(s) Affected Increase/(Decrease)
TOTAL: 0
{Use this form for Finance Committee/ # # g .
April Sanchez 5/5/2026 City Council agenda items ONLY} /(6{¢ 0,0 s May 7a 2026
Prepared By {print name} Date Budget Officer Date
CITY COUNCIL APPROVAL
May 6, 2026
YVONNE SWENSON (May 6, 2026 08:09:26 MDT) City Council
Business Operations Manger Signature Date] Approval Date Finance Director {< $5,000} Date
May 7, 2026
JOHN BURNETT (May 7, 2026 07:29:22 MDT) Agenda ltem #:
Department Director Signature Date City Manager {< $60,000} Date
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City of Santa Fe

200 Lincoln Ave, Santa Fe, NM 87501 | santafenm.gov

Michael J. Garcia, Mayor

DATE: May 14, 2026
TO: Governing Body
Finance Committee
Public Works and Utilities Committee

FROM: Jesse Roach, Interim Public Utilities Department Director

SUBJECT: New Mexico Special Appropriation Grant Agreement

The New Mexico Office of the State Engineer has generously offered up to two million
dollars ($2,000,000) in legislative appropriations to the City of Santa Fe to reimburse fiscal
year 2026 costs associated with critical maintenance and improvements at Nichols Dam.
The actual amount will be determined by qualifying expenses through June 30, 2026 that
will not be reimbursed through any other funding mechanism. The City of Santa Fe’s Public
Utilities Department expects to be able to take advantage of nearly $1,300,000 of this
generous offer and recommends approval of the attached NEW MEXICO SPECIAL
APPROPRIATION GRANT AGREEMENT for Santa Fe Critical Dam Maintenance and
Improvement Project ZJ5134.

City Council
Alma G. Castro, District 1 Elizabeth “Liz" Barrett, District 2 Lee Garcia, Mayor Pro Tem, District 3 Jamie Cassutt, District 4
Patricia Feghali, District 1 Paul C. Bustamante, District 2 Pilar F.H. Faulkner, District 3 Amanda Chavez, District 4
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NEW MEXICO SPECIAL APPROPRIATION GRANT AGREEMENT
Santa Fe Critical Dam Maintenance and Improvement Project ZJ5134

This Special Appropriation Grant Agreement (“Agreement”) is made and entered into by
and between the State of New Mexico, Office of the State Engineer (“Grantor” or “OSE”)
and the City of Santa Fe (“Grantee”) (individually “Party” and collectively “Parties”). This
Agreement shall be effective as of the date the OSE executes it (“Effective Date”).

WITNESSETH

WHEREAS, pursuant to Subsection 102 of Section 5 of Chapter 210 of Laws
2023 the Legislature appropriated ten million dollars ($10,000,000) to OSE for critical
dam maintenance and improvement projects, Subsequently, Subsection 134 of
Section 5 of Chapter 160 of Laws 2025 provided that the OSE was permitted to use
up to six million dollars ($6,000,000) of that appropriation to the OSE for other
identified purposes. In the event that some of the identified purposes may not be
able to utilize their maximum allocations, the OSE desires to enter into an agreement
with the Grantee to grant up to two million dollars ($2,000,000) of remaining funds
available to the Grantee from the appropriation for additional critical dam
maintenance and improvement projects in Santa Fe, with the final amount to be
established at OSE’s sole discretion, (“Project”); and

NOW, THEREFORE, the Parties mutually agree as follows:

ARTICLE | - SCOPE OF WORK

A. Grantee agrees that it will implement, in all respects, the activities outlined in its
Program Description, attached hereto as Exhibit “A,” and incorporated herein by
reference.

B. Grantee agrees to make no change to the Program Description as defined herein
without first submitting a written request to the OSE and obtaining the OSE’s written
approval of the proposed change.

ARTICLE Il - LENGTH OF GRANT AGREEMENT
A. The term of this Agreement shall become effective July 1, 2025, and will terminate on
June 30, 2026.

B. The General Appropriation Act of 2025, Section 5 states: “Unless otherwise indicated,
the appropriation may be expended in fiscal years 2025 and 2026”. Per section 5, any
unexpended funds remaining at the end of fiscal year 2026 shall revert to the
appropriate fund.

ARTICLE Ill - REPORTS

A. Evaluation:

a. Grantee agrees to systematically collect, analyze, and use data to evaluate
programs, initiatives, and policies by examining both the process and
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outcomes to determine their effectiveness. Grantee agrees to review and
update the existing evaluation plan regularly throughout the fiscal year.

b. Grantee agrees that data entered into a database or otherwise provided to the
OSE, is complete, accurate, and allows the OSE’s designated evaluation
contractor to develop and implement an evaluation system and/or to provide
relevant reports derived from the available data.

c. To adequately evaluate the progress of the Project statewide, Grantee shall
provide, within thirty (30) days, upon request of the OSE’s evaluator(s),
information and access to program records and records of contractors working
for Grantee.

B. Progress Reports:

a. To adequately evaluate the progress of this Agreement, Grantee shall provide
periodic quarterly progress reports to the OSE (“Progress Reports”). The
Progress Reports shall contain a narrative and/or bulleted highlights of
successes and challenges, aa detailed budget breakdown of project
milestones and expenditures to date, which includes expenditure back-up
documentation, a certification all expenditures comply with the requirements
of this Agreement, and anticipated project milestones and expenditures during
the next quarter, in the form required by the OSE, attached hereto as Exhibit
“B,” and incorporated herein by reference (“Quarterly Progress Report”), and
such other information following the objectives of Grantee’s evaluation as may
be of assistance to the OSE in its evaluation. The first quarterly Progress
Report is due on the thirtieth (30"") day following the end of the quarter, directly
after the Effective Date.

b. Grantee represents and warrants that Quarterly Progress Reports submitted
to the OSE will not contain any “personally identifiable information” or
“‘individually identifiable health information” in accordance with HIPAA.

C. Final Report:

a. Grantee shall submit one copy of the final report for the Project to the OSE.
The Final Report shall include the information called for in Article I,
Paragraphs B (1) and B (2) for the fourth quarter. This requirement shall survive
the termination of this Agreement.

b. The Final Report and final reimbursement shall include sufficient detail to
evaluate the effectiveness of each program component and shall be submitted
no later than July 10" following expiration of the Term of this Agreement.

D. Annual Report:

a. Grantee shall submit one copy of the annual report for the Project to the OSE.
The Annual Report shall include the relevant data from the Project, including
highlights for the period, budget to actual expenditures to date, and other
information requested by the OSE in the format provided by the OSE. This
requirement shall survive the termination of this Agreement.
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b. The Annual Report shall be submitted no later than the date determined by the
OSE.

ARTICLE IV - CONSIDERATION AND METHOD OF PAYMENT

. In consideration of Grantee’s satisfactory completion of all work and services required
to be performed under the terms of this Agreement, and in compliance with all other
Agreement requirements herein stated, the OSE shall pay Grantee a sum not to
exceed two million dollars ($2,000,000). The funds are to be expended in
accordance with the proposed budget attached hereto as Exhibits “C,” incorporated
herein by reference. The Parties agree that the Grantee’s expenditure of these monies
shall not deviate from the line items or amounts of the budget without the prior written
approval of the OSE.

. It is understood and agreed that if any portion of the funds set forth in Article IV,
Paragraph (A), are not expended at the completion of this Agreement for the
purpose(s) designated in this Agreement, shall revert to the OSE for disposition.

. All Grantee payment requests shall be subject to Grantor review and acceptance.
Payments will be made on a reimbursement of actual cost basis for cost incurred by
Grantee during the grant period unless the Grantor determines, with the express
permission of the State Controller, that advance payment to Grantee is justified.
Grantee must submit all payment requests to Grantor no later than July 15, 2026.
Payment requests shall be sent to the Program Manager and include, at minimum, the
following documentation:

a. A completed Request for Payment Form, attached hereto as Exhibit “D.”

b. A copy of the paid invoice or receipt from vendor (or due and payable invoice
from vendor in the case of advance payment).

c. A copy of the canceled check for the payment made to vendor (in the case of
advance payment Grantee shall send a copy of the cancelled check for the
payment made to the vendor to Grantor within five days of the vendor’s deposit
of the check to document appropriate use of the funds advanced).

. Payment shall be made only for those services specified in this Agreement and not
funded by any other public entity funding source. The Grantee shall not bill the OSE
for the same service or services that have been billed to another funding agency
or source.

ARTICLE V - MODIFICATION AND TERMINATION

. The OSE, upon written notice to Grantee, shall have the unilateral right to immediately
terminate this Agreement if, in the judgment of the OSE, the provisions of this
Agreement are violated or the activities described in the Program Description do not
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progress satisfactorily. In this regard, the OSE may demand a refund of all or part of
the funds dispersed to Grantee.

B. The Parties may modify any terms and conditions of this Agreement by mutual
agreement confirmed in writing with the same formalities for execution as this
Agreement.

C. Early Termination for Convenience: Except as provided in Article X and subparagraph
A above, either Party may terminate this Agreement by providing the other Party with
a minimum of thirty (30) days’ advance written notice of the termination.

D. Liability in the Event of Early Termination: In the event of early termination of this
Agreement by either party, the OSE’s sole liability shall be to reimburse Grantee in
accordance with this Grant Agreement for qualifying expenditures that were:

a. Incurred pursuant to a legally binding agreement entered into by Grantee
before Grantee’s receipt of the OSE’s notice of early termination or the
issuance by the Grantee of a notice of early termination;

b. Incurred on or before the termination date in the notice of early termination;

c. For permissible purposes under this Agreement’s Program Description and
procured and executed in accordance with applicable law; and

d. The subject of a Request for Payment Form properly and timely submitted in
accordance with Article IV of this Agreement.

ARTICLE VI - REPRESENTATIONS AND WARRANTIES

Grantee hereby represents and warrants that it will comply with all State laws, regulations,
policies, guidelines, and requirements with respect to the acceptance and use of State
funds. Also, Grantee certifies that:

A. It has the legal authority to receive and expend the funds as described in the Program
Description.

B. It shall meet all requirements of the General Appropriation Act of 2025, the
Regulations, and all other New Mexico State laws and regulations as they pertain to
all activity conducted under this Agreement and provide the OSE with verification
thereof.

C. It shall finance all costs of the Project, including all Project overruns.
D. Every facility, program, or other provider with which it contracts to perform the activities
that are subject to this Agreement shall, at all times, comply with all applicable State

and federal laws and regulations and any licensure requirements governing treatment
facilities, programs, or providers. All Contracts shall contain the following provisions:
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a. “The Contractor agrees to comply, at all times, with all applicable State and
federal laws and regulations and any licensure requirements governing its
program and facility.”

b. The Grantee agrees it shall be solely liable for the failure of any of its providers
to meet and comply with all applicable State and federal laws and licensure
requirements governing the treatment provider or the program.

E. It shall comply with the State Procurement Code, Sections 13-1-28 through 13-1-199,
NMSA 1978.

F. All professional services, activities, or programs will be implemented through a
professional service contract. Grantee will submit all Project-related contracts and
agreements to the OSE for review and approval prior to execution. Amendments to
existing contracts will be submitted to the OSE for review and approval prior to
execution.

a. Without limiting the foregoing, Grantee shall be required to complete a request-
for-proposal (RFP) for contracts over sixty thousand dollars ($60,000);
provided, however, that if Grantee’s governing body’s guidelines have more
stringent requirements, the Grantee’s governing body’s guidelines must be
followed.

b. Sole Source contracts can be utilized if written justification is provided,
confirming that the organization is the only one in the area that can provide
services uniquely and substantially related to the intended purpose of the
contract. Grantee shall submit written documentation describing the reason(s)
for sole source contracting to the OSE prior to entering into the contract.
Grantee shall adhere to all applicable provisions and requirements outlined in
the State Procurement Code.

G. It will adhere to all OSE financial and accounting requirements, including the State’s
Model Accounting Practices, as amended from time to time.

H. It will comply with all applicable conditions and requirements prescribed by the OSE
regarding the receipt of Project funds.

I. It shall not at any time utilize or convert any equipment or property acquired or
developed pursuant to this Agreement for any use other than those specified in the
scope of work as defined in the Agreement without the prior approval of the OSE.

J. No member, officer, employee, or family member(s) of the Grantee, or its designees
or agents, no member of the governing body of the locality in which the program is
situated, and no other public official of such locality or localities who exercises any
functions or responsibilities with respect to the program during his/her tenure or for
one year thereafter, shall have any interest, direct or indirect, in any contract, or the
process thereof, for work to be performed in connection with the program assisted
under the grant, and the Grantee shall incorporate, in all such contracts, a provision
prohibiting such interest pursuant to the purposes of this certification.
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a. No funds have been paid or will be paid, by or on behalf of the Grantee, to any
person for influencing or attempting to influence an officer or employee of the
State, any agency, or body in connection with the awarding of any Third Party
Obligation.

i. Grantee will require certifying language prohibiting lobbying to be
included in the award documents for all subawards, including
subcontracts, loans, and cooperative agreements.

K. It will comply with all applicable federal requirements and regulations.

The representations and warranties made by Grantee shall survive the Early
Termination or expiration of this Agreement.

ARTICLE VIl - RETENTION OF RECORDS

A. Accountability: Grantee shall be strictly accountable for receipts and disbursements
relating to this Agreement. Grantee shall follow generally accepted accounting
principles, the State’s model accounting principles, § 6-6-2 NMSA 1978, and, if
feasible, maintain a separate bank account or fund with a separate organizational code
to ensure separate budgeting and accounting of the funds.

B. Record Retention: For six (6) years following the Program’s completion (“Record
Retention Period”), Grantee shall maintain all Project-related records, including, but
not limited to, all financial records, requests for proposals, invitations to bid, selection
and award criteria, contracts and subcontracts, advertisements, minutes of pertinent
meetings, as well as records sufficient to fully account for the amount and disposition
of funds from all sources budgeted for the Program, the purpose for which such funds
were used, and such other records as the OSE may prescribe.

a. All Program records must adhere to the New Mexico State Records Center and
Archives Rule for Functional Retention and Disposition Schedule, 1.21.2
NMAC.

C. Grantee shall make all Project records available to the OSE, the OSE’s Independent
Public Accountant, and the New Mexico State Auditor upon request. With respect to
the funds that are the subject of this Agreement, if the State Auditor or the OSE finds
any funds were improperly expended, Grantee shall be required to reimburse the State
all amounts found to be improperly expended plus interest in accordance with Article
IX below.

ARTICLE VIl - REPRESENTATIVES

A. Grantee hereby designates the person listed below as the official Grantee
Representative responsible for overall supervision of the approved Project:

Name: Jesse Roach

Title: Interim Public Utilities Department Director
Address: 801 W. San Mateo, Santa Fe, NM, 87505
Phone: (505) 955-4309

apow
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e. Email: jdroach@santafenm.gov

B. The OSE designates the person listed below as its Project Manager, responsible for
the overall administration of this Agreement, including compliance and monitoring of
Grantee:

Name: Sushil Chaudhary

Title: Senior Manager Executive Engineer
Address: 5550 San Antonio Drive, NE

Phone:  (505) 383-4134

Email: sushil.chaudhary@ose.nm.gov

P20 TD

ARTICLE IX - IMPROPERLY REIMBURSED FUNDS

If the OSE determines part or all of the funds reimbursed under this Agreement were
improperly requested by Grantee, including but not limited to reimbursements based upon
fraud, mismanagement, misrepresentation, misuse, or violation of law by the Grantee,
after ten (10) days’ notice to Grantee and the opportunity to return such funds to the OSE,
the OSE may offset any funds due to Grantee from the State, until the improperly
reimbursed funds are fully repaid.

ARTICLE X - SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Parties
concerning the subject matter hereof. The Agreement supersedes all prior or
contemporaneous agreements, understandings, discussions, communications, and
representations, written or verbal.

ARTICLE Xl - LIABILITY

Neither Party shall be responsible for liability incurred as a result of the other Party’s acts
or omissions in connection with this Agreement. Any liability incurred in connection with
this Agreement is subject to immunities and limitations of the New Mexico Tort Claims Act.

ARTICLE Xlll - APPROPRIATIONS

The terms and conditions of this Agreement are contingent upon the New Mexico
Legislature making sufficient appropriations and authorization for the performance of this
Agreement. If the Legislature fails to make sufficient appropriations and authorizations,
the OSE may immediately terminate this Agreement, in whole or in part, regardless of any
existing legally binding third-party contracts entered into by or between the Grantee and
a third party, by providing the Grantee with written notice of such early termination.
Grantee shall accept the OSE’s decision as to whether sufficient appropriations are
available, which shall be final and non-appealable. Grantee shall include a substantively
identical clause in all contracts between the Grantee and third parties that are (i) funded
in whole or part by funds made available under this Agreement and (ii) entered into
between the effective date of this Agreement and the Termination Date or early
termination date.
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ARTICLE XIV - REQUIRED TERMINATION CLAUSE

Grantee shall include the following or a substantially similar termination clause in all
contracts that are (i) funded in whole or part by funds made available under this Agreement
and (ii) entered into after the effective date of this Agreement:

A. “This contract is funded in whole or in part by funds made available under a State of
New Mexico (State) grant agreement. If the State terminates the grant agreement, the
[insert Grantee name] may terminate this contract by providing the contractor written
notice of such termination in accordance with the notice provisions in this contract. In
the event of termination pursuant to this paragraph, the [insert Grantee name] only
liability shall be to pay the contractor for acceptable goods and/or services delivered
and accepted prior to the termination date”.

ARTICLE XV: GENERAL PROVISIONS

A. Assignment: Grantee’s rights and obligations under this Agreement are personal
and may not be transferred or assigned without the prior written consent of the
OSE. Any attempt at assignment or transfer without such consent shall be void.
Any assignment or transfer of Grantee’s rights and obligations approved by the
OSE shall be subject to the provisions of this Agreement.

B. Binding Effect: Except as otherwise provided, all provisions of this Agreement,
including the benefits and burdens, shall extend to and be binding upon the Parties’
respective successors and assigns.

C. Authority: Each Party represents and warrants to the other that the execution and
delivery of this Agreement and the performance of such Party’s obligations have
been duly authorized.

D. Captions and References: The captions and headings in this Agreement are for
the convenience of reference only and shall not be used to interpret, define, or limit
its provisions. All references in this Agreement to sections (whether spelled out or
using the § symbol), subsections, exhibits, or other attachments are references to
sections, subsections, exhibits, or other attachments contained herein or
incorporated as a part hereof, unless otherwise noted.

E. Counterparts: This Agreement may be executed in multiple, identical, original
counterparts, each of which shall be deemed to be an original, but all of which,
taken together, shall constitute the same agreement.

F. Digital Signatures: If any signatory signs this agreement using a digital signature
in accordance with the State Policies regarding the use of digital signatures, then
any agreement or consent to use digital signatures within the electronic system
through which that signatory signed shall be incorporated into this Agreement by
reference.

G. Moaodification: Except as otherwise provided in this Agreement, any modification to
this Agreement shall only be effective if agreed to in a formal amendment, properly
executed, and approved in accordance with applicable New Mexico law and State
fiscal policies and rules. Modifications permitted under this Agreement, other than
Agreement amendments, shall conform to the policies issued by the State.
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. Statutes, Regulations, Fiscal Rules, and Other Authority: Any reference in this
Agreement to a statute, regulation, policy, or other authority shall be interpreted to
refer to such authority then current, as may have been changed or amended after
the Effective Date of this Agreement.

External Terms and Conditions: Notwithstanding anything to the contrary herein,
the State shall not be subject to any provision included in any terms, conditions, or
agreements appearing on the Grantee’s or a subcontractor's website or any
provision incorporated into any click-through or online agreements related to the
Work unless that provision is specifically referenced in this Agreement.

Severability: The invalidity or unenforceability of any provision of this Agreement
shall not affect the validity or enforceability of any other provision of this
Agreement, which shall remain in full force and effect, provided that the Parties
can continue to perform their obligations under this Agreement in accordance with
its intent.

. Survival of Certain Agreement Terms: Any provision of this Agreement that
imposes an obligation on a Party after the termination or expiration of this
Agreement shall survive the termination or expiration of this Agreement and shall
be enforceable by the other Party.

Third Party Beneficiaries: Except for the Parties’ respective successors and
assigns described in this Agreement, it does not and is not intended to confer any
rights or remedies upon any person or entity other than the Parties. Enforcement
of this Agreement and all rights and obligations hereunder are reserved solely to
the Parties. Any services or benefits that third parties receive as a result of this
Agreement are incidental to this Agreement and do not create any rights for such
third parties.

. Waiver: A Party’s failure or delay in exercising any right, power, or privilege under
this Agreement, whether explicit or by lack of enforcement, shall not operate as a
waiver, nor shall any single or partial exercise of any right, power, or privilege
preclude any other or further exercise of such right, power, or privilege.

. Standard and Manner of Performance: Grantee shall perform its obligations under
this Agreement in accordance with the highest standards of care, skill, and
diligence in Grantee’s industry, trade, or profession.

. Licenses, Permits, and Other Authorizations: Grantee shall secure, prior to the
Effective Date, and maintain at all times during the term of this Agreement, at its
sole expense, all licenses, certifications, permits, and other authorizations required
to perform its obligations under this Agreement and shall ensure that all
employees, agents, and subcontractors secure and maintain at all times during the
term of their employment, agency or subcontractor, all licenses, certifications,
permits and other authorizations required to perform their obligations in relation to
this Agreement.

. Venue and Choice of Law: This Agreement shall be governed by and construed in
accordance with the laws of the State of New Mexico, without regard to any conflict
of law provisions. Any legal suit, action, or proceeding arising out of or related to
this Agreement shall be instituted exclusively in the district courts located in Santa
Fe, New Mexico. The Parties hereby irrevocably submit to the exclusive jurisdiction
and venue of such courts in any such suit, action, or proceeding. The Parties waive
any objection to the laying of the venue of any such suit, action, or proceeding in
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the district courts of Santa Fe, New Mexico, and irrevocably waive and agree not
to plead or claim in any such court that any such suit, action, or proceeding brought
in any such court has been brought in an inconvenient forum.

[SIGNATURE PAGE AND EXHIBITS FOLLOW]

10
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the

OSE's date of execution.

APPROVED BY GRANTOR:

OSE Agency Head: By:

Title: Date:
OSE Budget: By:

Title: Date:
Chief Financial Officer: By:

Title: Date:
AS TO LEGAL FORM AND SUFFICIENCY
OSE Counsel, By:

Title: Date:

11
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APPROVED BY GRANTEE:

Grantee: By: Michael J. Garcia

Title: Mayor, City of Santa Fe Date:
Attest: By: Geralyn F. Cardenas

Title: City Clerk, City of Santa Fe Date:

. .W[Mflgwaym 2026 14:53.01 MDT) HTH

Grantee: By: Andrea Phillips May 14, 2026

Title: Finance Director, City of Santa Fe Date:
AS TO LEGAL FORM AND SUFFICIENCY

Marcos Martinez
Grantee: B * Marcos Martinez (May 14, 2026 10:16:21 MDT) Marcos D Mart'ne
y "2 May 14, 2026
Legal Counsel Title: City Attorney, City of Santa Fe Date:
12
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EXHIBIT A
Project Description

The purpose of the Project is to grant up to two million dollars ($2,000,000) to the
Grantee to fund the reimbursement of costs associated with critical dam maintenance
and improvement projects for the City of Santa Fe. The final amount of the grant funding
provided by the Grantor to the Grantee will be established at the sole discretion of
Grantor, but will in no instance exceed the maximum amount. Grantee shall propose
allowable uses that will be subject to the review and acceptance/approval of the Grantor.

13
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EXHIBIT B
Quarterly Progress Report
(TBD)

14
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EXHIBIT C
Proposed Budget
(To be provided by Grantee)

15
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EXHIBIT D

Request for Payment Form

STATE OF NEW MEXICO
GRANT APPROPRIATION
Request for Payment Form

Grantee Information (Must match your DFA Substitute W-9 Form)

Payment Computation

A. Payment Request No.
A. Grantee: City of Santa Fe B. Grant Amount:
B. Address: C. AIPP Amount (If Applicable) :
(Complete Mailing, including Suite, if applicable) D Funds Requested to Date:
) ) E. Amount Requested this Payment:
City, State, Zip
F. Reversion Amount (if applicable ):
C. Contact Name/Phone #: G. Grant Balance: $0.00
D. Grant No: ZJ5134 Santa Fe Dam Projects___ H. Final Request for Payment (if applicable )
E. Project Title:
F. Grant Expiration Date:
il Fiscal Year: 2026 (July 1, 2025-June 30, 2026)
(The State of NM Fiscal Year is July 1, 20XX through June 30, 20XX of the following year)
Iv. Certifications
| hereby certify that all conditions and requirements for Payments outlined in the Agreement have been met, including but not limited to:
a. Submission and approval of a Project Budget as per Article IV, Section A of the Agreement.
b. Compliance with the Project Budget and expenditure of funds in accordance with the State Procurement Code and the State’s
Model Accounting Practices.
c. Submission of supporting documentation as required by the Agreement.
d. Maintenance of all necessary records and documentation as stipulated in the Agreement.
| attest that the information provided is correct; expenditures are properly documented and valid or actual receipts, and that the activity
fully complies with Article IX, Sec. 14 of the New Mexico Constitution, known as the “anti-donation” clause.
| hereby certify that all representations and warranties made in the Agreement remain true, accurate, and complete as of the date of
this request, and will continue to be so throughout the term of the Agreement. | acknowledge that these representations and warranties
are a material inducement for the Department to approve this pay request.
Grantee Fiscal Officer or Fiscal Agent (if applicable) Grantee Representative

Printed Name

Printed Name

Date: Date:
(State Agency Use only)
Vendor Code: _ Fund No.: PO # Loc No.:

| certify that the State Agency financial and vendor file information agree with the above submitted information.

ASD Officer

Date Division Grant Manager Date

16
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City of Santa Fe

200 Lincoln Ave, Santa Fe, NM 87501 | santafenm.gov

Date: March 24, 2026
To: Governing Body, Quality of Life Committee, Finance Committee
From: Mario Risso, Assistant Fire Chief %@Om
Via: Scott Ouderkrik, Interim Fire Chief
SCOTT OUDERKIRK
RE: Increasing Availability of Narcan at Certain City Facilities and on City Buses

EXECUTIVE SUMMARY:

The proposed resolution directs the City Manager to ensure that Naloxone, also referred to as Narcan, is available
to employees of the City of Santa Fe’s Transit Division, libraries, and recreation centers. It further requires that
employees in these locations receive training to recognize the signs of an opioid overdose and to safely administer
Naloxone in emergency situations.

BACKGROUND:

Non-medical and illicit opioid use remains a significant public health crisis at the national, state, and local levels.
According to the Centers for Disease Control and Prevention, drug overdoses are a leading cause of injury-related
death in the United States, with more than 53,000 overdose deaths reported in 2024. New Mexico has consistently
experienced one of the highest overdose death rates in the nation, with 4,380 deaths statewide between 2019 and
2023, including over 350 deaths in Santa Fe County alone. The growing prevalence of fentanyl has further
increased the risk of fatal overdoses.

Opioid overdoses can occur rapidly and require immediate intervention. Naloxone (Narcan) is a safe, non-
addictive medication that can quickly reverse the effects of an overdose and restore breathing. Public spaces such
as City buses, libraries, and recreation centers are frequently accessed by diverse populations and may be site
where overdoses occur. Expanding access to Naloxone and training non-medical personnel to recognize and
respond to overdoses is a harm reduction strategy that can reduce the number of overdose deaths in Santa Fe.

ATTACHMENTS:

Resolution
Fiscal Impact Report
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CITY OF SANTA FE, NEW MEXICO
RESOLUTION NO. 2026-__

INTRODUCED BY:

Councilor Paul Bustamante
Councilor Pilar Faulkner

Councilor Alma Castro

A RESOLUTION
ENSURING THE AVAILABILITY OF NARCAN FOR CITY OF SANTA FE TRANSIT,
LIBRARY, AND RECREATION STAFF; REQUIRING TRAINING FOR APPROPRIATE
EMPLOYEES TO RECOGNIZE OPIOID OVERDOSES AND ADMINISTER NARCAN;
AND DIRECTING THE CITY MANAGER TO IDENTIFY AND ALLOCATE FUNDING
TO MAINTAIN THE SUPPLY OF NARCAN NASAL SPRAY AND TRAINING OF
NARCAN.

WHEREAS, the use of opioids, including but not limited to hydrocodone, oxycodone,
Fentanyl, carfentanil, tramadol, methadone, and heroin can be fatal or cause severe side effects;
and

WHEREAS, according to the United States Centers for Disease Control and Prevention
(CDC) “[d]rug overdoses are one of the leading causes of injury death in adults.”; and

WHEREAS, in 2024 the CDC reported fifty-three thousand three hundred thirty-six
(53,336) total deaths from drug overdoses in the United States; and

WHEREAS, according to the New Mexico Department of Health (NMDOH), New

Mexico’s drug overdose death rate has more than tripled since 1990, and has also been one of the
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highest in the nation for the majority of the last two decades; and

WHEREAS, NMDOH reported from 2019 to 2023 a total of four thousand three hundred
(4,380) people reportedly died from a drug overdose in New Mexico, and in Santa Fe County there
were three hundred fifty-three (353) deaths; and

WHEREAS, drugs, including but not limited to heroin, cocaine, opioids, and Xanax are
being laced with Fentanyl, and whole pharmaceutical Fentanyl is fifty to one hundred (50 t0100)
times more potent than morphine; and

WHEREAS, according to the United States Drug Enforcement Administration, illicitly
manufactured Fentanyl can contain even higher concentrations than whole pharmaceutical
Fentanyl, increasing the chances of overdose, with six out of every ten pills laced with Fentanyl
containing a potentially lethal dose; and

WHEREAS, opioid overdoses can occur rapidly and often require immediate intervention,
and timely administration of Naloxone can reverse the effects of an overdose and restore breathing
within minutes; and

WHEREAS, harm reduction is a proactive and evidence-based approach to reduce
overdoses and overdose deaths as well as the harm associated with drug use at both the individual
and community level; and

WHEREAS, Naloxone, also referred to as Narcan, is a medication that reverses the effects
of a drug overdose, and is a safe, non-addictive medication that has no effect if opioids are not
present and has been widely used to prevent overdose deaths; and

WHEREAS, public spaces such as buses, libraries, and recreation centers are frequently
accessed by diverse populations and may be locations where overdoses occur or where individuals
experiencing an overdose can be encountered; and

WHEREAS, training City of Santa Fe (“City”) staff to recognize the sign of an opioid

overdose and administer Narcan enables non-medical personnel to respond promptly and

10751.1 2
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potentially save lives in emergency situations; and

WHEREAS, expanding access to Narcan and training on the use of Narcan can reduce
emergency medical costs and prevent loss of life; and

WHEREAS, the City currently receives donations of Narcan Nasal Spray from the New
Mexico Department of Health and provides it to City departments, including the Fire Department
and Transit Division; and

WHEREAS, the City wishes to ensure the continuous availability of Narcan Nasal Spray
for buses, libraries, and recreation centers regardless of whether the City is receiving donations or
funding for Narcan; and

WHEREAS, the City is committed to maintaining access to Narcan to protect public health
and safety regardless of the availability of outside resources.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF SANTA FE that the City Manager shall ensure that Narcan is available to employees of
the City of Santa Fe’s Transit Division, libraries, and recreation centers.

BE IT FURTHER RESOLVED that the appropriate City employees shall be trained to
recognize opioid overdoses and administer Narcan.

BE IT FURTHER RESOLVED that the City Manager shall identify and allocate funding
sources, as needed, to ensure the continuous availability of Narcan Nasal Spray and related
trainings for City personnel, including during periods when outside resources are not available.

PASSED, APPROVED, and ADOPTED this day of , 2026.

MICHAEL J. GARCIA, MAYOR
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ATTEST:

GERALYN F. CARDENAS, CITY CLERK

APPROVED AS TO FORM:

Marcos Martinez

Marcos Martinez (May 4, 2026 10:03:15 MDT)
MARCOS D. MARTINEZ, CITY ATTORNEY

Legislation/2026/Resolutions/Increasing Availability of Narcan at Certain City Facilities and Buses

10751.1 4
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FIR No. 10751.1

FISCAL IMPACT REPORT
General Information:
(Check) Bill: Resolution: __ X

Short Title(s): _Increasing Availability of Narcan at Certain City Facilities and on City Buses.

Sponsor(s): __ Councilor Paul Bustamante, Councilor Pilar Faulkner, and Councilor Alma Castro

Reviewing Department(s): City of Santa Fe Fire Department

Staff Completing FIR:_Mario Risso, Assistant Fire Chief Date:4/27/2026 Phone: (505) 955-3110

Reviewed by City Attorney: M“WJ@(MWW‘%) Date: 04/30/2026

Reviewed by Finance Director: ﬂ%‘ﬂﬁms (Apr 30, 2026 17:11:16 MDT) Date: 04/30/2026

Summary:

The proposed resolution directs the City Manager to ensure that Naloxone, also referred to as Narcan, is
available to employees of the City of Santa Fe’s Transit Division, libraries, and recreation centers and that
employees in those locations receive training to recognize the signs of an opioid overdose and to safely
administer Narcan in emergency situations. It further requires that the City Manager shall identify and
allocate funding sources to ensure the continuous availability or Narcan and related trainings for City
personnel.

Departments Affected:
Transit, Library, Recreation, City Manager.

Consequences of Not Enacting Legislation:
If this legislation is not adopted, transit, libraries, and recreation centers may lack access to Narcan and the
training needed to recognize and respond to an opioid overdose.

Conflict, Duplication, Companionship, or Relationship to Other Legislation:
None.

Performance and Administrative Implications:

The City Manager would need to identify and allocate funding sources, as needed, to ensure the continuous
availability of Narcan for transit, libraries, and recreation centers, including during periods when outside
recourses are not available.

Fiscal Implications:

** Currently, the City receives Narcan at no cost from the New Mexico Department of Health (NMDOH),
which is provided to the Fire Department and Transit Division. If NMDOH were to no longer supply
Narcan, the City Manager would need to identify and allocate funding sources, as needed, to ensure the
continued availability of Narcan and related trainings.
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Fiscal Impact

x**

Check here if no fiscal impact

Adopted: 01/12/05; revised 8/24/05; 4/17/08;
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Expenditures

Expenditure FYE 2026 FYE 2027 FYE 2028 | Require BAR Recurring (R) or Non- | Fund 3-Year Total
Type (Y/N) recurring (NR) Cost
Personnel and $ $ $ - - .
Benefits*
Capital Outlay $ $ $ - - .
Contractual/ $ $ $ - .
Professional Services
Operating $ $ $ - - $
Total: $ $ & $
Expenditure Narrative:
Revenue
| Revenue Type | FYE 2026 | FYE2027 | FYE2028 | Recurring (R) or Non-recurring (NR) | Fund
General Fund $ $ $ - -
Special Revenue $ $ $ - -
CIP $ $ $ - -
Enterprise $ $ $ - -
Internal Service $ $ $ - -
Trust and Agency $ $ $ - -
Federal $ $ $ -
Other $ $ $ - -
Total $ $ $

Revenue Narrative:
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Signature: ﬂ‘ Signature:
SCOTT OUDERKIRK (Apr 30, 2026 17:26:18 MDT) MARIO RISSO (May 1, 2026 07:47:08 MDT)

Email: slouderkirk@santafenm.gov Email: mdrisso@santafenm.gov
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CITY OF SANTA FE, NEW MEXICO
CO-SPONSOR(S) TO BILL/RESOLUTION NO. 2026-__

Increasing Availability of Narcan at Certain City Facilities and Buses

The following members of the Governing Body joined sponsorship of this legislation:

U,

Jonie Cassutt 05/14/2026
Jamie Cassultt, CounC|Ior Date

10751.1
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City of Santa Fe

200 Lincoln Ave, Santa Fe, NM 87501 | santafenm.gov

Date: May 5, 2026

To: Governing Body, Quality of Life Committee, Finance Committee

From: Carly Venditti, Metropolitan Redevelopment Agency Department Deputy Director Cav/
Via: Andrea Phillips, Deputy City Manager%

RE: Approving the Midtown Metropolitan Redevelopment Area Plan

EXECUTIVE SUMMARY:

The proposed resolution would approve the Midtown Metropolitan Redevelopment Area Plan (“Plan™) for the
City of Santa Fe (“City”). Pursuant to NMSA 1978, Section 3-60A-9, the proposed resolution would determine
that the Plan will help eliminate or prevent blight, conforms to the City’s General Plan, and affords maximum
opportunity consistent with the needs of the community for the redevelopment of the Midtown Metropolitan
Redevelopment Area by private enterprises or persons. The Plan also does not include proposed activities that
require displacement or relocation of any families or individuals, and a method for providing displacement or
relocation accommodations is not needed. The Plan, if adopted, also delegates limited specific powers to the MRA
Commission to carry out the goals of the Plan.

(See, Attachment A).
BACKGROUND:

The State of New Mexico, through the Metropolitan Redevelopment Code (NMSA 1978, Chapter 3, Article 60A,
Section 1 through 49), authorizes municipalities to prepare and amend metropolitan redevelopment plans, and to
undertake and carry out metropolitan redevelopment projects. The City determined that blighted conditions exist
within the Midtown Local Innovation Corridor Overlay District (LINC) with the addition of Franklin Miles Park
and, on June 25,2025, designated the area as a Metropolitan Redevelopment Area through Resolution No. 2025-
42.

The City now seeks to formally adopt the Midtown Metropolitan Redevelopment Area Plan to guide future
redevelopment efforts, with a focus on equitable development, enhanced public health and safety, and long-term
economic vitality for the Midtown Metropolitan Redevelopment Area.

ATTACHMENTS:

Resolution
Fiscal Impact Report
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CITY OF SANTA FE, NEW MEXICO
RESOLUTION NO. 2026-__

INTRODUCED BY:

Councilor Jamie Cassutt
Councilor Amanda Chavez

Mayor Michael Garcia

A RESOLUTION
APPROVING THE ADOPTION OF THE SANTA FE MIDTOWN METROPOLITAN
REDEVELOPMENT AREA PLAN.

WHEREAS, the State of New Mexico has enacted the Metropolitan Redevelopment Code
(“Code”), NMSA 1978, Chapter 3, Article 60A, Sections 1 through 49, as amended, which
authorizes the City of Santa Fe, New Mexico, (“City”) to prepare and amend metropolitan
redevelopment plans, and to undertake and carry out metropolitan redevelopment projects; and

WHEREAS, pursuant to NMSA 1978, Section 3-60A-8, as amended, “[a] local
government shall not prepare a metropolitan redevelopment plan for an area unless the local
government has, by resolution, determined the area to be a slum area or a blighted area or a
combination thereof and designated the area as appropriate for a metropolitan redevelopment
project...”; and

WHEREAS, the City found that blighted areas exist in the Midtown Site which
geographically align with the Midtown Local Innovation Corridor Overlay District (the “LINC”)
and officially designated the area within the LINC, with the addition of Franklin Miles Park, as a

Metropolitan Redevelopment Area on June 25, 2025, through the adoption of Resolution No. 2025-

10757.1 1
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42; and

WHEREAS, consistent with NMSA 1978, Section 3-60A-8, the Governing Body will
have conducted a public hearing to gather and consider public input about the Midtown
Metropolitan Redevelopment Plan; and

WHEREAS, the City of Santa Fe wishes to formally adopt the Midtown Metropolitan
Redevelopment Plan, attached as Exhibit A, to guide redevelopment strategies and implement
recommendations that advance equitable development, improve public health and safety, and create
long-term economic vitality for the Midtown Metropolitan Redevelopment Area.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE

CITY OF SANTA FE that:

A. The Midtown Metropolitan Redevelopment Area Plan proposes activities for the
redevelopment of the Midtown Metropolitan Redevelopment Area that will aid in the
elimination and prevention of blight; and

B. The Midtown Metropolitan Redevelopment Area Plan does not include proposed
activities that require the displacement or relocation of any families and individuals
from their dwellings and a method for providing displacement or relocation
accommodation is not needed; and

C. The Midtown Metropolitan Redevelopment Area Plan conforms to and complements
the City of Santa Fe General Plan; and

D. The Midtown Metropolitan Redevelopment Area Plan affords maximum opportunity
consistent with the needs of the community for the rehabilitation or redevelopment of
the Midtown Metropolitan Redevelopment Area by private enterprise or persons, and
objectives of the Midtown Metropolitan Redevelopment Area Plan justify the proposed
activities as public purposes and needs.

BE IT FURTHER RESOLVED that the Midtown Metropolitan Redevelopment Area

10757.1 2
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Plan as shown in the attached Exhibit A, is hereby approved.

PASSED, APPROVED, and ADOPTED this day of , 2026.

MICHAEL J. GARCIA, MAYOR

ATTEST:

GERALYN F. CARDENAS, CITY CLERK

APPROVED AS TO FORM:

Marcos D. Martinez (May 7,2026 16:22:39 MDT)
MARCOS D. MARTINEZ, CITY ATTORNEY

Legislation/2026/Resolutions/Approving the Midtown Metropolitan Redevelopment Plan
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CITY OF SANTA FE, NEW MEXICO
RESOLUTION NO. 2025-42

INTRODUCED BY:

Mayor Alan Webber
Councilor Jamie Cassutt

Councilor Amanda Chavez

A RESOLUTION

MAKING A FINDING OF NECESSITY AND DESIGNATING AN AREA COMPRISED
OF A MAJORITY OF THE MIDTOWN LOCAL INNOVATION CORRIDOR OVERLAY
DISTRICT AND GENERAL FRANKLIN E. MILES PARK AS A METROPOLITAN
REDEVELOPMENT AREA.

WHEREAS, the New Mexico Legislature adopted a Metropolitan Redevelopment Code
to, among other things, provide strategies for municipalities to finance redevelopment projects; and

WHEREAS, SFCC 1987, Section 7-2.3 provides that the City of Santa Fe (“City”) can
declare and designate a metropolitan development area as “appropriate for a metropolitan
development project”; and

WHEREAS, SFCC 1987, Section 7-2.8, provides that, in order to designate an area as a
metropolitan redevelopment area, the City must first adopt a resolution establishing the following
two criteria: 1) the area is either a slum or blighted; and 2) rehabilitation, conservation, slum
clearance, redevelopment or development, or a combination thereof in the area is necessary in the
interest of the public health, safety, morals, or welfare of the residents of the city; and

WHEREAS, the Midtown Local Innovation Corridor Overlay District (the “LINC”)
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consists of diverse tracts of land which, according to a study commissioned by the City, the
Midtown Metropolitan Development Plan: Designation Report, Attachment A, is characterized by
deteriorated or deteriorating structures, defective or inadequate street layout, faulty lot layout,
deterioration of sites or other implements, a lack of adequate housing facilities, obsolete or
impractical platting, and a significant number of vacant or struggling commercial businesses, all of
which are inconsistent with the described goals in SFCC 1987, Section 14-1.3 of the land-use code,
to “create conditions favorable to the health, safety, convenience, prosperity and general welfare of
the residents of Santa Fe by coordinating streets within proposed subdivisions with existing or
planned streets or other features of the general plan; providing parks and trails; providing sewer,
water and other infrastructure; providing adequate open space for traffic, recreation, drainage, light
and air; and providing for the appropriate distribution of population and traffic”’; and

WHEREAS, the LINC lies within two designated census tracts, 11.03 and 10.02, which
as defined in 26 USCA § 1400Z—1, are “qualified opportunity zones”: distressed areas, identified
by the federal government as needing targeted investment in economic development; and

WHEREAS, the purpose of identifying opportunity zones was to spur economic
development and job creation in distressed communities by providing tax benefits to investors; and

WHEREAS, the economically challenging conditions in these census tracts have impaired
the sound growth, development, and economic well-being of the City, creating an economic and
social burden detrimental to the public health, safety, and welfare of the City; and

WHEREAS, the LINC includes a multi-unit residential property, more specifically
described as the area covered by Lot 3B1, as recorded in instrument number 1171143, Book 482,
Page 35, of the Santa Fe County Clerk (“Multi-Unit Residential Property”); and

WHEREAS, as the only residential property in the LINC, the Multi-Unit Residential
Property’s interests and needs are distinct from the rest of the LINC; and

WHEREAS, General Franklin E. Miles Park, recorded in instrument number 622,332,

10662.1 (A) 2
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Book 173, Page 27, filed on May 14, 1987, of the Santa Fe County Clerk (“Franklin Miles Park™),
is adjacent to the LINC; and

WHEREAS, Franklin Miles Park has irrigation infrastructure that is over thirty years old
and past its life expectancy; ballfield light poles that have either already been removed due to
deteriorating infrastructure or will need to be removed in the future due to deteriorating
infrastructure; chronic presence of drug paraphernalia (such as syringes) left by drug users; and
rodent damage to concession stands, restrooms, wiring, and irrigation; and

WHEREAS, Franklin Miles Park’s conditions are consistent with the definition of “blight”
established in SFCC 1987, Section 7-2.3; and

WHEREAS, the Midtown Metropolitan Development Plan: Designation Report notes on
page 15 that the “absence of high-quality parks, plazas, and gathering places discourages pedestrian
activity and limits opportunities for community engagement” and rehabilitating the park would
help address this concern.

NOW, THEREFORE, BE IT RESOLVED THAT THE GOVERNING BODY OF
THE CITY OF SANTA FE finds that a blighted area exists in the LINC, depicted in Attachment
B, and the rehabilitation, conservation, and redevelopment of the area is necessary and is in the
interest of the public health, safety, and welfare of the residents of the City of Santa Fe.

BE IT FURTHER RESOLVED that a blighted area exists in Franklin Miles Park,
depicted on in the southwest corner of Attachment B, and which is adjacent to the LINC, and the
rehabilitation, conservation and redevelopment of the park is necessary and is in the interest of the
public health, safety, and welfare of the residents of the City of Santa Fe.

BE IT FURTHER RESOLVED that the area within the LINC, defined by SFCC 1987,
Section 14-5.5D (2), other than the Multi-Unit Residential Property and Franklin Miles Park, are
designated a Metropolitan Redevelopment Area, pursuant to SFCC 1987, Section 7-2.8, and NMSA

1978, Section 3-60A-8.
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PASSED, APPROVED, and ADOPTED this 25" day of June, 2025.

Alan Webber (Jun 26,2025 16:52 MDT)
ALAN WEBBER, MAYOR

ATTEST:

s
_Wd/g%
ANDREA SALAZARDIun@g, 2025 17:35 MDT)
ANDREA SALAZAR, CITY CLERK

APPROVED AS TO FORM:

Erin McSherry

Erin McSherry (Jun 26, 2025 13738 MDT)
ERIN K. McSHERRY, CITY ATTORNEY

Legislation/2025/Resolutions/2025-42(R)/Midtown Redevelopment Area Designation
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MENT PLAN

BACKGROUND

THE SANTA FE METROPOLITAN
REDEVELOPMENT AGENCY

The City of Santa Fe formally established the Santa
Fe Metropolitan Redevelopment (MR) Agency

in 2023 recognizing the need for an agency to
spearhead efforts to revitalize areas designated as
slum or blighted. The agency is working along other
city departments to identify potential MRA districts,
assess whether those areas met the MR designation
criteria, and develop a plan to address those
conditions. The outcomes of a successful MRA district
revitalization effort is improved public health and
safety, and long-term economic vitality.

The Santa Fe MR Agency is responsible for:

Identifying and designating MRA districts through a
public process.

Developing and implementing redevelopment plans
aligned with the City’s comprehensive plan.

Acquiring and assembling land, including vacant or
underutilized properties.

Partnering with public and private entities to
support revitalization projects.

Supporting public infrastructure improvements such
as utilities, streets, and parks.

METROPOLITAN
REDEVELOPMENT AGENCY

POWERS

This plan provides the agency with broad powers, as

noted in 3-60A-10 of New Mexico state statute.

These powers, which only exist within MRA districts,
include:

Executing contracts
Replatting land

Acquisition of real property within the metropolitan
redevelopment area

A full list of powers granted by this plan can be
found in Appendix A.

EXCERPT FROM THE ENABLING STATE
LEGISLATION
NM Stat § 3-60A-9 (2024) - C. Following the public
hearing, the local government may approve a
metropolitan redevelopment plan if it finds that:

(1) the proposed activities will aid in the
elimination or prevention of slum or blight or the
conditions that lead to the development of slum or
blight;

(2) a feasible method is included in the plan to
provide individuals and families who occupy
residential dwellings in the metropolitan
redevelopment area and who may be displaced
by the proposed activities with decent, safe and
sanitary dwelling accommodations within their
means and without undue hardship to such
individuals and families;

(3) the plan conforms to the general plan for the
local government; and

(4) the plan affords maximum opportunity
consistent with the needs of the community for
the rehabilitation or redevelopment of the area by
private enterprise or persons and the objectives of
the plan justify the proposed activities as public
purposes and needs.

MRA PLAN PURPOSE

The Midtown MRA district is a bold step toward
enhancing the heart of Santa Fe. Building on years
of community driven planning, this initiative will
support the evolution of the Midtown District into a
vibrant hub for arts, culture, economic growth, and
mixed-income housing.

This plan, the Midtown Metropolitan Redevelopment
Plan (Plan) establishes a roadmap to address the
MRA conditions, or blight, that hinder redevelopment
and economic growth. The Plan outlines
redevelopment strategies and implementation
recommendations that advance equitable
development, improve public health and safety, and
create long-term economic vitality.

The MRA district of Midtown and adjacent
commercial areas will unlock key funding
sources to enhance public infrastructure and
attract private investment. This will create new
jobs, improve walkability, and expand housing
options. The creation of the MRA district was a key
recommendation from the Midtown Community
Development Plan and aligns with the Midtown
Master Plan. It supports the vision of a mixed-
use, sustainable redevelopment that includes an
abundance of affordable housing.

With strategic public-private partnerships and
financial tools like tax incentives and infrastructure
investments, the designation of Midtown area as

a MRA district will move Midtown into motion,
fostering the creation of an inclusive, thriving district
that serves all Santa Fe residents.

MRA DESIGNATION

Under state and local law, the designation of an
MRA requires a determination of blight as defined

FIGURE 1. MRA PLAN DEVELOPMENT HISTORY

Previous Midtown
Planning Master
Efforts Planning

in Section 3-60A-4 of the New Mexico Metropolitan
Redevelopment Code. A blighted area is defined

as one that meets one or more of the following
conditions:

A substantial number of deteriorated or
deteriorating structures negatively impact the area’s
livability and economic potential.

A defective or inadequate street layout that limits
accessibility, walkability, and connectivity.

Faulty lot layout that reduces the usefulness,
accessibility, or redevelopment potential of
properties.

Deterioration of sites or other improvements,
making the area less viable for new development.

A lack of adequate housing facilities or conditions
that prevent the provision of needed housing
accommodations.

Obsolete or impractical planning and platting,
leading to underutilized land and inefficient land
use.

A significant number of vacant or struggling
commercial businesses, reducing economic activity
and job opportunities.

Low levels of commercial or industrial activity,
contributing to economic stagnation and
disinvestment.

A combination of these or other conditions impair
economic growth and the overall well-being in the
corridor and Midtown site.

With the designation of the MRA district, the City
of Santa Fe unlocks tools to enhance the area

MRA
Designation mﬁﬁ
Report

id- e~ @-2E

Page




An aspirational illustration of the Midtown MRA district from “St. Michae

METROPOLITAN
REDEVELOPMENT COMMISSION

Santa Fe MRA districts are governed by a five-
member commission appointed by the Mayor and
approved by City Council. Commissioners serve
staggered terms and provide oversight and guidance
for all redevelopment efforts.

The MRA Commission has oversight responsibilities
regarding the fiduciary and financial management
and development of publicly owned real estate
assets, to the extent permitted by law. The
Commission brings together expertise in areas

that are essential to successful redevelopment,

such as public-private partnerships, economic and
community development, city planning, sustainability,
equity, arts and culture, and historic preservation.

The MRA Commission should reflect the communities
it serves. Members should include individuals who
live in or near a low-income neighborhood, represent
historically marginalized communities, or bring
demographic perspectives that align with the people
living in or around the MRA district.

The MRA Commission has the authority to study

and evaluate the best ways to finance and structure
projects within its redevelopment areas. This

can include planning, preserving, rehabilitating,
redeveloping, developing, or managing properties
the Commission oversees. The Commission can also
recommend creative solutions, such as partnering
with public or private organizations, and can
recommend these partnerships to the Governing
Body to help carry out parts of a redevelopment plan.

February 27, 2026

isions of the Future”

s Drive:

NEIGHBORHOOD STABILIZATION
PLAN

The Midtown Community Development Plan (MCDP)
(2023) identified the desire for a community driven
Neighborhood Stabilization Plan (NSP) to support
adjacent vulnerable neighborhoods that could be
destabilized by significant new development.

In 2025, the City of Santa Fe selected a firm to carry
out this plan for the Hopewell Mann Neighborhood,
a community with a low median income and a

high percentage of renters. The firm is engaging
neighborhood residents as consultants in the
planning process.

The proposal calls for the selected firm, MASS Design
Group, in collaboration with Chainbreaker Collective
and the Santa Fe Indigenous Center, to develop the
community development engagement strategy. This
will inform the NSP through a co-creation process
with community organizations pursuant to the MCDP.
This would include structuring and facilitating an
equitable, community-driven planning partnership
between the professional community development
team and local community organizations to create
inclusive, creative, and welcoming planning
processes.

These efforts will prioritize communities that have
been underrepresented in planning and public
policy making, including youth and families, Spanish
speaking populations, Indigenous and people of
color, low-income residents, and people living in
surrounding areas of Midtown.

While the focus is on the Hopewell Mann
Neighborhood, the findings could potentially be
applicable to surrounding neighborhoods.

MRA DISTRICT BOUNDARY

The Midtown MRA District boundary follows the
boundary of the Midtown Local Innovation Corridor
(LINC) Overlay District, which was adopted in 2016
(Ord. 2016-39). The Midtown LINC Overlay District
was created to strengthen the built environment,
foster economic growth, and enhance connectivity
within Santa Fe’s geographic and demographic
center. It aimed to bridge the gap between the
Midtown site and Christus St.Vincent Regional
Medical Center by incentivizing mixed-use,
pedestrian-oriented redevelopment.

The boundary selection for the LINC district was
strategic and deliberate. It excludes established
residential neighborhoods to minimize disruption
while incorporating 372.8 acres of primarily
commercial, industrial, and institutional properties
along St. Michael’s Drive and Cerrillos Road, as
well as the Midtown site. The intent was to free
underutilized land for multi-family residential
and complementary non-residential uses while
maintaining zoning flexibility. Additionally, the
boundary allows for higher-density development,

FIGURE 2. MRA DISTRICT BOUNDARY

improved multimodal transit options, and walkable
public spaces, reinforcing Santa Fe’s broader urban
planning goals.

The Midtown MRA district aligns with the LINC
Overlay boundary with two minor differences: the
omission of a residential property, indicated by the
blue outline in Figure 2, and the addition of General
Franklin E Miles Park, indicated by the dashed

green line. While there is currently no residential
property within the Midtown MRA district, residential
development is expected in the future.

The Midtown MRA district encompasses 182 parcels.
This includes the 64-acre city-owned Midtown
Redevelopment Site, formerly home to the Santa Fe
University of Art and Design (SFUAD), along with

the adjacent commercial corridor along St. Michael’s
Drive and portions of Cerrillos Road. All parcels are
non-residential. However, as of September 2025,
there is transitional housing located on the Midtown
campus. To comply with the requirements of an MRA
district, the MR Agency is collaborating with other
city departments to identify other decent, safe, and
sanitary facilities for these community members.

The geographic scope of the MRA extends to San
Mateo Lane to the north, St. Francis Drive to the east,
Siringo Road to the south, and Camino Carlos Rey and
Cerillos Drive to the west as seen in Figure 2 below.

¥ NORTH
SIRINGO DRIVE

Midtown MRA boundary map: Differences between the MRA and the LINC are the omission of the sole residential area in the north
eastern corner (blue outline) and the addition of Franklin Miles Park in the southwest corner (dashed line).
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PREVIOUS PLANNING &
COMMUNITY ENGAGEMENT

Numerous planning initiatives, policies, and reports
have shaped the vision for the Midtown MRA district,
including site-specific plans, site-specific studies,
and broader citywide strategies. These efforts have
consistently identified key issues and reflected the

community’s goals and aspirations.

Building on this foundation, this MRA Plan is

intended to carry those visions forward and provide
a spring board for more enhancements in this

important part of Santa Fe.

Table 3 provides a summary of past planning efforts,
highlighting their goals, key recommendations, and

links to the full documents.

Additional information about these previous plans
can be found in the appendix of this document.
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FIGURE 3. MATRIX OF PREVIOUS PLANNING & COMMUNITY ENGAGEMENT

PLANNING
EFFORT

St. Michael’s

Drive: Visions
of the Future
(2009)

PLAN GOAL

The effort included the
development of concepts by
various participants focused
on the combination of a re-
designed roadway, as well as a
new development pattern and
new approach to urban design
along the road.

STRATEGIES & PROJECTS

This effort included design concepts with lane reductions,
roundabouts, and landscaped medians to calm traffic and enhance
safety. Projects emphasize wide sidewalks, separated bike lanes,
and complete streets to support walking and biking. Mixed-use
development with 2-5 story buildings, live/work units, and creative
districts are proposed. Public realm improvements include plazas,
parks, tree-lined boulevards, and pedestrian promenades. Several
visions include a new train station, underground parking, and
stronger neighborhood connections. Sustainability tools feature
solar and wind power, water harvesting, and green infrastructure.
District themes center on arts, education, wellness, and transit-
oriented development.

PLANNING
EFFORT

OVERLAY
DISTRICT:
MIDTOWN LINC
ZONING
OVERLAY (2016)

PLAN GOAL

The LINC Overlay aimed to spur
redevelopment of underutilized
land along St. Michael’s Drive
by encouraging higher-density,
mixed-use projects, improving
connectivity between major
employers, and supporting
multi-family and commercial
development through design
standards, fee incentives, and
streamlined approvals.

STRATEGIES & PROJECTS

As a part of this effort, fee waivers included impact, permit, utility
expansion, and development review fees. These benefits are
available to qualifying projects, which are required to maintain
compliance for five years and are eligible for administrative
approval. Parking requirements are flexible, allowing demand
studies, shared parking, and use of on-street parking spaces.
Zoning tools include increased height allowances (up to 507),

no density cap, reduced setbacks, and flexible use standards.
Projects must use high-efficiency water fixtures. Design standards
mandate wide sidewalks, landscaped buffers, screened utilities,
coordinated site furnishings, and street-oriented building fagades.

OVERLAY

This offers a combination of fee incentives, flexible zoning, and

DISTRICT: The SCHC Overlay aimed to design standards to encourage reinvestment and compact,
SOUTH- preserve the scenic quality and | mixed-use development. Tools include reduced development fees,
CENTRAL manage development within increased building height allowances (up to 52 feet), no density
HIGHWAY the overlay area. The SCHC cap, and reduced setbacks. Parking standards allow shared and
CORRIDOR imposes specific regulations on | on-street options. Design requirements focus on wide sidewalks,
PROTECTION land use, density, and design to | street-facing buildings, landscaped buffers, and pedestrian-
DISTRICT (SCHC) maintain the visual appeal and | friendly features. Projects meeting these standards are eligible for
Qo) character of these areas. administrative approvals and are required to maintain compliance
= in perpetuity.

This report was developed The recommendations include key levers such as zoning reform,

to analyze the challenges streamlined permitting, public-private partnerships, and expanded
Santa Fe. faced by the City of Santa funding for affordable housing. Priority projects involve building

Housing Report
(2020)

Fe’s housing market and
provides strategies and
policy recommendations for
addressing them.

mixed-income developments, supporting nonprofit housing
providers, and converting underutilized properties into housing.
The focus is on creating a more equitable, accessible housing
market that meets the needs of all Santa Fe residents.

MIDTOWN
COMMUNITY
DEVELOPMENT
PLAN (2022)

This plan, developed as part
of the Midtown Master Plan,
guides new development to
support community priorities
like housing affordability, job
access, arts and culture, and
public amenities. Created
with input from numerous
community stakeholders, it
emphasizes inclusivity, equity,
and sustainability.

This plan includes key strategies encouraging mixed-use and
affordable housing development, activating public spaces, and
enhancing connectivity through multi-modal infrastructure.
Priority projects include new community spaces, cultural and arts
programming, expanded transit access, and improvements to
walking and biking networks. Levers to support implementation
include zoning and land use updates, public-private partnerships,
targeted infrastructure investments, and use of various financial
tools. The approach focuses on aligning public investments with
community goals to create a vibrant, inclusive, and economically
resilient Midtown district.

RE:MIKE (2012)

This plan imagines a revitalized
St. Michael’s Drive Corridor in
Santa Fe, transforming it into

a more vibrant, pedestrian-
friendly, and economically
diverse areaq.

This plan includes strategies such as fee waivers, allocation

of ather city resources, and special designation of zoning for
economic development purposes as a result of the implementation
of a multi-phased overlay district

MIDTOWN
PUBLIC
ENGAGEMENT
REPORT (2022)

The plan outlines a community-
driven vision for the
redevelopment of the Midtown
District. Its goals are to create
a vibrant, inclusive district

with mixed-income housing,
public spaces, arts and cultural
amenities, and opportunities
for education, employment, and
local business growth.

This plan includes core strategies ensuring a mix of housing

types, including affordable options, preserving and expanding
open space, and integrating arts, education, and cultural uses.
Projects focus on adaptive reuse of existing structures, developing
parks and plazas, supporting local businesses, and creating

space for youth, families, and intergenerational programming.
Implementation levers identified include inclusive zoning, phased
redevelopment, partnerships with local institutions, and prioritizing
equity, transparency, and community stewardship throughout the
planning process.

Midtown Master

Plan (2022)

This planis a roadmap for
redevelopment of the former
SFUAD site, encouraging a
mixed-use, inclusive district
with goals of housing, culture,
mobility, sustainability, and
community-driven economic
growth.

This plan leverages key strategies such as public-private
partnerships, infrastructure upgrades, and targeted investment
incentives. Proposed projects include affordable and market-
rate housing, transit and bicycle improvements, civic spaces,
cultural facilities, and the adaptive reuse of existing buildings.
The plan prioritizes inclusive growth, sustainability, and long-
term community benefits. The plan prioritizes inclusive growth,
sustainability, and long-term community benefit.
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MENT PLAN

VISION & GOALS

The vision of the Midtown MRA district, as articulated

in previous plans, is to transform the area into a
vibrant, inclusive, and economically dynamic district
that blends culture, arts, education, housing, and
public spaces. Redeveloping the Midtown site will
catalyze improvments throughout the MRA district.

The goals for the Midtown MRA district area:

GOAL 1: Create convenient connections and
upgraded infrastructure.

Create strong non-motorized connections between

the Midtown site, the MRA district, and surrounding
neighborhoods to support a vibrant, mixed-use, and
inclusive cultural district.

GOAL 2: Foster a high-quality built
environment.

Balance preservation with progress by reusing and
rehabilitating legacy buildings and cultural arts
resources to maintain character and reduce waste.

GOAL 3: Improve safety.

Target lighting and crossing improvements at major
gateways, transit stops, trail crossings, and other key
locations within the MRA district. Encourage ground
floor, street facing retail to add more “eyes on the
street”.

GOAL 4: Address environmental challenges
through resilient design strategies.

Environmental challenges should be addressed
through strategic design and infrastructure, including
retrofitting the existing pond to enhance stormwater
management and ecological function.

GOAL 5: Establish a better connected block
layout with public spaces.

Redesign the area with smaller blocks, street-facing
commercial buildings, a dense street network, and
centrally located parks and plazas for the existing
community, future residents and visitors.

GOAL 6: Expand housing variety and
affordability.

Provide diverse and affordable housing types with a
mix of incomes and unit sizes to support community
growth and vitality.

GOAL 7: Vibrant and creative business
activity.

Build on Midtown’s central location and arts heritage
by providing diverse spaces for current and emerging
businesses to thrive.
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Conceptual rendering of the Midtown Site from the 2022 Midtown Master Plan.

DESIGNATION REPORT
FINDINGS

implementation recommendations outlined in this
MRA DESIGNATION REPORT plan.The goal is to address and build upon these
FINDINGS conditions to empower a thriving and active district

that promotes future growth and opportunities for

The Midtown Metropolitan Redevelopment Area has  residents.
been designated to tackle various challenges that

have hindered its economic growth, livability, and

development potential.

The findings in the MRA Designation Report
identified several conditions that meet the
criteria for an MRA designation under the New

Mexico Metropolitan Redevelopment Code. These
findings inform the redevelopment strategies and

FIGURE 5. DESIGNATION REPORT FINDINGS

CRITERIA

Defective or Inadequate
Street Layout

LOCATION

St Michael’s corridor

Table 4 outlines the criteria from the MRA
Designation Report, summarizes the findings of the
report associated with each criterion, and indicates
where some of these conditions are located.

These findings are integrated into the_“FIGURE 8.
Implementation Table” on page 22 which address
the existing challenges with strategies to eliminate
blight and achieve the desired outcomes.

FINDINGS

St. Michael’s Drive functions as a high-speed arterial with no
bike lanes or mid-block crossings, creating unsafe pedestrian
conditions, and limiting pedestrian connectivity, and access.

Midtown Site

The site has only two access points, one of which lacks a traffic
signal, restricting internal circulation and creating unsafe
pedestrian conditions.

St Michael's corridor

Lack of access between parcels impedes connectivity.

Deteriorated or
Deteriorating Structures

Midtown site

Many buildings in the area, especially on the former SFUAD
campus, are outdated, deteriorating, or structurally deficient.

St. Michael's corridor

Former dormitories are not suitable for modern residential reuse
due to outdated design and code deficiencies.

Midtown Site

Former barracks on the southwest portion of the site remain a
biohazard, preventing community use.

St Michael's corridor

Sidewalks, medians, and landscaped areas are in disrepair or
missing.

St.Michael's corridor

Transit amenities, including bus stops, are often unsheltered and
poorly maintained.

Midtown Site

Public spaces are limited, poorly maintained, and uninviting for
community use.

St Michael's corridor
and Midtown Site

Dead or overgrown landscaping contributes to visual blight.

Midtown Site

Poor maintenance and lack of investment in public areas
discourage gathering and reinvestment.
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CRITERIA

Environmental Hazards

MENT PLAN

LOCATION FINDINGS
g ] Portions of the site, such as the former barracks, contain
Midtown Site asbestos and othe; contaminants. ’
Midtown Site Remediation costs present a substantial financial barrier to

redevelopment.

Faulty Lot Layout that
Reduces Usefulness or
Redevelopment Potential

St Michael's corridor

Large, irregular parcels and excessive surface parking dominate
the area.

St Michael's corridor

Strip mall-style developments and outdated subdivision patterns
limit the redevelopment of cohesive, mixed-use environments

High Crime Rates and
Public Safety Concerns

St Michael’s corridor

The LINC area comprises just 1.7% of Santa Fe’s land area but
accounts for over 7% of reported crimes, including property
damage and vandalism

St Michael’s corridor

Safety concerns discourage public use, walkability, and private
investment

Lack of Adequate Housing
Facilities or Conditions
Preventing Housing
Provision

St Michael's corridor

The area lacks diverse, affordable, and mixed-income housing

St Michael's corridor

Despite zoning allowances, no new residential development
has occurred due to infrastructure constraints and high
redevelopment costs

Obsolete or Impractical
Planning and Platting

St Michael's corridor

Historically single-use zoning and outdated planning regulations
have resulted in inefficient land use and created barriers to
redevelopment

St Michael's corridor

The need for updated zoning to support walkable, mixed-use
development is well documented in existing plans

Significant Number of
Vacant or Struggling
Commercial Properties

St Michael’s corridor

Numerous properties along St. Michael’s Drive and within the
Midtown site remain vacant or significantly underutilized

Vacant lot with trash and weeds , Midtown MRA district

MARKET STUDY FINDINGS

The following section includes a summary of a market
study that was conducted for the area covered by the
Midtown Local Innovation Corridor Overlay District,
coinciding with a MRA District for a similar zone. The
study assesses economic and demographic trends in
Santa Fe; analyzes recent performance of multifamily,
office, hotel, and retail sectors in the Midtown LINC
and surrounding areas; and estimates the pace of
development for redevelopment sites within the
study area.

ECONOMIC & DEMOGRAPHIC TRENDS

There are approximately 50,140 jobs in Santa Fe, 5%
of which are in the Midtown LINC. The Midtown LINC
has a larger share of jobs in accommodation, food
services, finance, and insurance compared to the rest
of the city. Overall, employment in Santa Fe decreased
by approximately 170 jobs from 2010 to 2022.
However, over the past decade, Santa Fe experienced
significant job growth in major economic clusters
like hospitality and tourism (+1,790 jobs), healthcare
(+800 jobs), and information technology (+360 jobs).
These same economic clusters are projected to grow
over the next decade. In addition, National Labs such
as Los Alamos and Sandia are driving recent and

FIGURE 6. SANTA FE TOTAL POPULATION, 2010-2022
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projected regional growth in energy, aerospace, and
defense-related industries.

As of 2024, Santa Fe had a population of
approximately 90,200. The city’s population
increased by nearly 30% since 2010, though the
majority of growth was related to a 2014 annexation.
Excluding annexations, the city’s population has
steadily increased since 2010. Median household
income in Santa Fe is $74,200, and over 35% of
Santa Fe households have annual incomes of over
$100,000. Future household growth is projected to
be concentrated among households earning above
$100,000 annually.

MULTIFAMILY MARKET

Multifamily residential has been experiencing a boom
in Santa Fe. Since 2019, an average of 446 units has
been permitted in Santa Fe annually. In the year
2019 alone, 245 multifamily units were permitted -
more than the combined total of multifamily units
permitted in the prior 18 years. Developer interviews
suggest several contributing factors to this new
development momentum, including amendments

to the city’s affordability requirements, which allow
developers to pay a fee in lieu of affordable units,
post-pandemic migration to Santa Fe from around
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15% afford ability requirement for multifamily rental developments

. im0 B

Fee in lieu of allowed by right

Multifamily

TOTALUNITS PERMITTED
2000-2005 310 128
2006-201 1,126 0
2012-2017 898 24
2018-2023 1535 2,260

2000 20071 2002 2003 2004 2005 2006 2007 2008 2009 2010 201 2012 2013 201

the nation, and the continued strength of economic
anchors such as the national labs.the nation, and
the continued strength of economic anchors like the
national labs.

Santa Fe also has 1,090 units currently under
construction and an additional 4,430 units
proposed. Given the unprecedented development
pipeline, some real estate professionals believe
the Santa Fe market-rate multifamily market may

4 2015 2016 2017 2018 2019 2020 2021

2022 2023

currently be overbuilt. The pace of new market-rate
development may slow in the near-term to allow
pipeline development to absorb, particularly with
uncertainty about tariffs increasing construction
costs. However, there continues to be an overall
regional housing shortage - particularly affordable
homes for lower- and moderate-income households.
Given broader regional housing needs, multifamily
is expected to remain a strong real estate market
segment over the medium- to long-term and will

FIGURE 7. SANTA FE OFFICE ABSORPTION AND VACANCY, 2015-2024
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likely be the primary development product for the
Midtown campus. Developing market-rate housing
along with affordable housing at the Midtown site
can simultaneously create a new mixed-income
neighborhood in the city and help address regional
housing needs.

OFFICE MARKET

Recent multi-tenant office deliveries have been
limited, which has led to a very low vacancy rate.
While Santa Fe has over 7.16 million SF of existing

office space, only 116,000 SF have been delivered
since 2015. As a result, in combination with continued
job growth in office-reliant economic sectors like
information technology and business services, Santa
Fe’s office vacancy rate decreased from 6.8% in 2015
to 1.6% in 2024.

Continued absorption and a low vacancy rate indicate
that Santa Fe’s office market is much stronger than

in many peer cities, where office performance has
been persistently weak since the COVID-19 pandemic.
While State and local government are part of the

FIGURE 9. SANTA FE HOTEL OCCUPANCY BY CLASS, 2015-2024
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growth of the economy, demand for new office space
is likely to be driven by medical users, National Lab
spinoffs, federal agencies, and private businesses
that are more willing to pay higher rents associated
with new Class A office. Future demand appears

to be strong for developers seeking to develop
multi-tenant speculative office or larger businesses
that seek a build-to-suit office development in a
new, upcoming mixed-use center. While Midtown

is not currently a core office market, its central
location in Santa Fe and availability of land could
make it a strong contender to capture future office
development. Any office development at Midtown

Upscale/Upper Midscale

2020 2021 2022 2023 2024

Luxury/Upper Upscale e

should complement the mixed-use neighborhood
vision.

HOTEL MARKET

Tourism is the primary driver of hotel demand in
Santa Fe. Travel + Leisure readers recently voted
Santa Fe as their #1 favorite city in the United States.
Santa Fe’s hospitality market has largely recovered
post-COVID. The citywide average occupancy rate is
68%, which exceeds pre-pandemic levels. Upscale
and Upper Midscale class hotels have the highest
occupancy among classes (73%). The citywide
average daily rate (ADR) is $182. Hotels in Santa Fe
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have experienced strong ADR growth since 2020,
with the overall market average increasing from
$138in 2019 to $182 in 2024. Luxury and Upper
Upscale class hotels have been the primary driver of
this growth. ADR for this class grew by 41% between
2019 and 2024, while the overall market ADR
increased 32% over the same period.

Hotel development could potentially be feasible

at Midtown in the long run, particularly as other
developments bring more activity to the area. Hotel
visitors to the area could help support the retail and
add to the tax base.

RETAIL MARKET

Retail is generally performing well in Santa Fe,
particularly in the primary retail clusters like

12 Miles (A)

Midtown. Overall market vacancies continue to be
low (2.3%). However, rent growth and new deliveries
have both slowed in recent years. The Midtown LINC
contains approximately 1.1M SF of commercial space
(15.6% of Santa Fe’s total commercial inventory)

and has captured a roughly equivalent share of

new development citywide since 2015. The broader
Midtown MRA can capture additional daily needs
retail development, particularly as new residential
development expands the local consumer base. Sites
within the Midtown campus, which lack frontage

on the main roads, should also seek to attract
destination retail and entertainment users that can
draw customers from a wider geography for their
unique offerings and experiences.

MARKET CONCLUSIONS & DEMAND

PROJECTIONS

Multifamily development will include market-rate,
mixed-income, and affordable developments.

Midtown could potentially accommodate labs and
other scientific offices, as well as some government
offices.

Midtown should include a mix of hotel types (i.e.,
larger conference hotels and smaller boutique hotels)
to capture different travel sectors.

A majority of new retail space in Midtown is likely
to be ground-floor retail in mixed-use buildings,

or standalone, specialty retail. Big box retail with
national tenants is unlikely to locate within the core
of Midtown.

MULTIFAMILY

MARKET POTENTIAL
STRONG

TIMEFRAME
NEAR-TERM

KEY TAKEAWAYS
MULTIFAMILY

Significant recent increase in units constructed.

Short-term slowdown, but capacity for more in the
long term.

OFFICE
Low vacancy due to limited new development.

Demand potential from medical, lab spinoffs, and
government agencies.

New office should fit mixed-use neighborhood
model.

HOTEL

Occupancy back to pre-pandemic levels.
Upscale and upper midscale performing best
Long-term hotel potential.

RETAIL

Healthy market, especially in Midtown clusters.

Low vacancy; slowed rent growth and new
construction.

Non-frontage sites should focus on destination
retail.

MARKET POTENTIAL MARKET POTENTIAL MARKET POTENTIAL
STRONG
TIMEFRAME TIMEFRAME TIMEFRAME
LONG-TERM NEAR-TERM
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MENT PLAN

NATIONAL BEST
PRACTICES

Utilizing a MRA designation to redevelop blighted
districts is a common practice employed throughout
the country.

One of the many advantages of creating an

MRA district is the ability to use tax increment
financing as a tool to pay for infrastructure. This

type of financing can also be used to implement
community-driven initiatives, such as park and public
space improvements, public programming, and to
supplement operations and maintenance of public
amenities. Below are several examples that illustrate
how MRA districts can be successful.

FIGURE 11. GLENVIEW AERIAL OF THE MRA DISTRIC

BEFORE

GLENVIEW, IL

COMMUNITY SNAPSHOT

The Vlllage of Glenview is a suburb of Chicago, IL
with a population of approximately 50,000.

Glenview initiated a planning process to integrate

a decommissioned Naval Air Station site into

it's community. Upon its closure, the Air Station
comprised 15% of Glenview’s land area. Glenview
established a 23 year MRA for the former Naval Air
Station site and utilized TIF as a major funding source
for their redevelopment efforts.

Similar to Midtown, this is a large campus-Llike site

situated in a central location and adjacent to a
commuter rail line.

AFTER %

IMPLEMENTATION

To achieve redevelopment goals, TIF financing was
utilized. The TIF District is expected to generate over
$800 million in revenue including $560 million from
property and sales taxes, and $220 million from

the sale of approximately 600 land acres to private
developers. The revenue has funded approximately
$183 million of roads and stormwater infrastructure.

LEVERAGING MRA TOOLS

Demolish remaining Naval Air Station structures,
including 1.5 miles of runway and more than 100
Navy buildings

Environmental remediation to clean contaminated
soils, underground fuel storage tanks and dumping
sites

Build stormwater detention near Patriot
Marketplace Retail Center

Construct public improvements, including public
parking structures, parks, sidewalks and streets

KEY TAKEAWAYS

TIF was utilized to pay for large scale infrastructure
projects

Infrastructure costs are difficult to finance without
special tools or districts

A single master developer, in this case the city, was
essential to project success

TIF can be leveraged to create a high rate of return
on public investment

Before and after images of the Bridge Street District.

g (10

DUBLIN, OH

COMMUNITY SNAPSHOT

Dublin, Ohio is a suburb of Columbus, OH with a
population of 49,328.

To stay competitive, City of Dublin recognized the
need to innovate, creating a vision for an urban,
walkable community that they called the Bridge
Street District. This included more than 30 acres of
land along the Scioto River in 2012 - previously the
site of a struggling strip mall and driving range.

IMPLEMENTATION

To bring this vision to life, the city utilized TIF
financing to develop 1,700 parking spaces and

a significant portion of the road network for the
development. The city also invested in public
works projects that support the Bridge Street
District including the relocation of roadways and
roundabouts, and an iconic pedestrian bridge.

Bridge Park is now a well-known destination in
central Ohio, allowing visitors, residents and office
users to enjoy a once underutilized space. The
$500 million+ private investment includes the
development of Class A office and retail/restaurant
space, for-rent residential units, for-sale condos/
townhomes, an events center and public park.
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LEVERAGING MRA TOOLS

Built structured parking to support private
development

Constructed public spaces and parks to create
community benefit

Financed and constructed road network

KEY TAKEAWAYS
TIF financing was utilized to develop infrastructure

Redeveloping the large site relied on strong
public-private partnerships

Attracting a mix of uses created a more vibrant
development

BOISE, ID

COMMUNITY SNAPSHOT

The River Myrtle-0Lld Boise (RMOB) District is a
centrally located area in downtown Boise, ID. When
established in 1996, the district consisted largely
of vacant land, aging warehouses, and remnants of
industrial uses. The district was created to ensure
that downtown Boise remained the region’s hub

Rebuild 0ld Boise Blocks project: Grove Street in Boise between 4th Street and 5th Street, looking west.

MENT PLAN

for business, government, culture, education, and
urban living—similar to the Midtown site in its
central location and potential for transformation.

IMPLEMENTATION

To support redevelopment goals, Boise’s urban
renewal agency, the Capital City Development
Corporation (CCDC), utilized tax increment financing
(referred to as revenue allocation in Idaho). The
financing has enabled strategic public investments
in infrastructure and streetscapes that have spurred
private development and helped transform the
RMOB District into a vibrant, mixed-use urban
neighborhood.

HOW THE MRA DESIGNATION FUNCTIONS

Improved streetscapes to enhance the safety and
functionality of the rights-of-way

Park Improvements: A partnership with the local
Parks department to upgrade a park.

Built public spaces that celebrated the
neighborhood’s multicultural history, providing
additional event space to support street festivals,
and catalyzes placemaking with adjacent private
investment and overall neighborhood investment
strategy.

KEY TAKEAWAYS
TIF investments spurred private development
TIF served as a key tool to fill financing gaps
Redevelopment utilized a mix of capital sources

FINANCIAL TOOLS

There are several local, state and federal sources
that could be used to pay for improvements within
the Midtown MRA district. One of the responsibilities
of the Metropolitan Redevelopment Agency

will be to apply for these sources or establish
funding mechanisms that could fund area-wide
improvements.

OPPORTUNITY ZONE

The census tract that encompasses the Midtown
LINC area is a designated Opportunity Zone (02),

an area where new investments may be eligible for
preferential tax treatment. The program provides
deferred or reduced taxes on capital gains from
investments in OZs. Projects such as commercial and
industrial real estate, housing, infrastructure, and
existing or start-up business investments can all
produce OZ tax benefit.

TAX INCREMENT FINANCING

Tax increment financing is a
flexible, public-private finance
tool used by local governments
across the country. TIF allocates
future increases in taxes from a
designated area, or TIF District, to
pay for improvements within that
area. Generally, the purpose of
TIF is to eliminate blight through
redevelopment, foster economic
development, and enhance the
local tax base. In New Mexico, TIF
districts may only be established
within existing Metropolitan

TAXABLE VALUES

TIF Adoption TIF TERM

In 2024, the State of New Mexico approved changes
to the State Metropolitan Redevelopment Area
statute to create an enhanced TIF mechanism. The
changes now allow for TIF districts to capture a
portion of incremental gross receipts tax (GRT)

and property tax revenue generated within the
district. With the changes to State law, a TIF could
collect up to 75% of incremental property and gross
receipts taxes generated from the municipality,
county and state within a TIF District for up to 20
years. Participation rates are subject to municipal,
county and state approval, and could be less than
75% depending on taxing jurisdiction needs and
redevelopment goals. Over the TIF period, school,
water and other special taxing districts continue to
collect their regular tax rate and immediately benefit
from growth in the tax base.

TAX INCREMENT DEVELOPMENT DISTRICT

A Tax Increment Development District (TIDD)

is a designated area that captures a portion of
incremental gross receipts or property tax revenue
to finance public infrastructure projects like roads
and utilities. ATIDD functions similarly to a TIF.
However, for a TIDD to be established, a majority of
the property owners in the district must be in favor
of the TIDD. Unlike TIFs, which have more flexibility,
TIDD funds can only be spent on infrastructure.
Lastly,a TIDD relies on tax increases paid by property
owners to fund district-wide improvements.

TIF Expiration
20YEARS Ex

Growthin
Area Tax Base
Revenues to

Taxing Districts

Redevelopment Areas with plans
approved by the local government.

Revenues to
Taxing Districts

Base Tax Value
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RECOMMENDATIONS &
IMPLEMENTATION

The Midtown MRA district and its surrounding
neighborhoods are vibrant and diverse, rich with unique

IGURE 12. IMPLEMENTATION TABLE

assets and poised to grow as an inclusive cultural
and economic hub. The following implementation

table organizes specific strategies and projects
aligned under key goals developed to realize this
potential and address the MRA designation criteria.
Each goal reflects a targeted approach to foster
connectivity, strengthen the built environment,
improve safety, promote environmental resilience,
encourage thoughtful urban design, expand housing
diversity and affordability, and support thriving

local businesses for the people of Santa Fe. They
also directly respond to the criteria for MRA district

designation.

These targeted interventions are designed to support
the evolution of this dynamic district. Each action
item is paired with implementation partners and the
specific geographic areas within the MRA where it
applies—providing a clear roadmap for coordinated,
phased revitalization. This framework is intended to
guide public and private investment, align resources,
and support long-term redevelopment success.

STRATEGIES & PROJECTS

GOAL 1: Create convenient connections and upgraded infrastructure.

LOCATION

PARTNERS

FUNDING

Create strong non-motorized connections between the Midtown site, the MRA district, and surrounding neighborhoods to support a vibrant, mixed-use, and inclusive cultural district.

MRA Criteria Addressed: Defective or Inadequate Street Layout; Obsolete or Impractical Planning and Platting

City of Santa Fe, private

Tax Increment Financing (TIF], Community Development Block Grant (CDBGJ, Local
Capital Improvement Funds, Clean Water State Revolving Fund (CWSRF], Water

Incorporate Green Stormwater Infrastructure (GSI] as part of every new development Infrastructure | Throughout MRA . . . . NA
developers Infrastructure Finance and Innovation Act (WIFIA), Section 319 Nonpoint Source
Grant Program
) ) . ) ) . ) City of Santa Fe, State of TIF, Trails+ Grant Program, CDBG, Local Capital Improvement Funds, Santa Fe
Enhance connections between General Franklin E Miles Park and the Midtown Site Infrastructure | Midtown Site y . . g P P 1
New Mexico Community Foundation Grants
Enhance connectivity within and around the Midtown site by improving safe,
accessible pedestrian and bicycle infrastructure that supports daily physical activity, . TIF, Trails+ Grant Program, CDBG, Local Capital Improvement Funds, Santa Fe
P . 4 . PP ) y p 4 v Infrastructure | Throughout MRA | City of Santa Fe . g P P NA
promotes community health, and strengthens links to surrounding neighborhoods, Community Foundation Grants
parks, and key destinations.
Improve bicycle and pedestrian connectivity between the Midtown site, Hopewell- . . . TIF, Trails+ Grant Program, CDBG, Local Capital Improvement Funds, Transportation
. Infrastructure | Midtown Site City of Santa Fe ) ) ) 2
Mann and other neighborhoods to the north, east, south Alternatives program (TAPJ, Recreational Trails Program (RTP), NM Match Fund
Improve bicycle and pedestrian connectivity at intersections on Cerrillos Rd., St. , TIF, Trails+ Grant Program, CDBG, Local Capital Improvement Funds, TAP, RTP, NM
.p / . p y Infrastructure | Throughout MRA | City of Santa Fe g P P 3
Michael’s Dr,, and Siringo Rd. Match Fund
Improve bicycle and pedestrian connectivity between the Midtown site and General . . . TIF, Trails+ Grant Program, CDBG, Local Capital Improvement Funds, TAP, RTP, NM
. . Infrastructure | Midtown Site City of Santa Fe ) ) 4
Franklin E Miles Park Match Fund, Santa Fe Community Foundation Grants
Improve bicycle and pedestrian connectivity between the St. Michael’s corridor and ) TIF, Trails+ Grant Program, CDBG, Local Capital Improvement Funds, TAP, RTP, NM
. P . . Infrastructure | Throughout MRA | City of Santa Fe ) . 5
the Arroyo de Los Chamisos Trail, Rail Trail and other regional trails. Match Fund, Santa Fe Community Foundation Grants
. . o o P
Work Wlth nearby groperty owners .to determine the desirability and feasibility {)f Soft . TIF, Trails+ Grant Program, CDBG, Local Capital Improvement Funds, TAP, RTP, NM
Connections” that improve convenience, safety, and comfort of people accessing the | Infrastructure | Throughout MRA | Private property owners 6

Midtown site by walking, rolling and riding bikes

Match Fund, Santa Fe Community Foundation Grants

22
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MENT PLAN

STRATEGIES & PROJECTS

LOCATION

PARTNERS

FUNDING

Establish pedestrian and bicycle connections to educational institutions including

Santa Fe Public Schools,

TIF, Trails+ Grant Program, CDBG, Local Capital Improvement Funds, TAP, RTE, NM

Nava Elementary School, Santa Fe High School, Milagro Middle School, NM Highland Infrastructure | Throughout MRA Citv of Santa Fe Match Fund 7
University Center, as well as adjacent City-owned parcels. y atch Fun
Imp rovg qccess to commun/ty' -serving uses at th ? Site, S,UCh as thg nel'/v Library, . TIF, Trails+ Grant Program, CDBG, Local Capital Improvement Funds, TAP, RTE, NM
by providing safe and convenient routes for walking, rolling, and bicycling from Infrastructure | Throughout MRA | City of Santa Fe b Fund, S . dation G NA
surrounding neighborhoods. Match Fund, Santa Fe Community Foundation Grants
Enhance personal and traffic safety in areas where people are or could be physicall ) TIF, CDBG, Local Capital Improvement Funds, TAP, RTP, NM Match Fund, AARP
. P 4 peop Py y Infrastructure | Throughout MRA | City of Santa Fe ) P P NA
active. Community Challenge Grant
o . . . Private developers, City of | TIF, Trails+ Grant Program, CDBG, Local Capital Improvement Funds, TAP, RTP, NM
Prioritize pedestrians and cyclists over vehicles. Infrastructure | Throughout MRA P y g . P P NA
Santa Fe Match Fund, AARP Community Challenge Grant
o . . . ) Private developers, City of | TIF, Trails+ Grant Program, CDBG, Local Capital Improvement Funds, TAP, RTP, NM
Deliver internal connectivity for people walking. Infrastructure | Midtown Site P y g ) P P NA
Santa fe Match Fund, AARP Community Challenge Grant
. . . . . TIF, Trails+ Grant Program, CDBG, Local Capital Improvement Funds, TAP, RTE, NM
Improve access to transit on St. Michael’s Dr,, Cerrillos Rd. and Siringo Rd. Infrastructure | Throughout MRA | City of Santa Fe ) ) 8910
Match Fund, Santa Fe Community Foundation Grants
Minimize cut-through traffic. Infastructure Midtown Site City of Santa Fe TIF, CDBG, Local Capital Improvement Funds,TAP, NM Match Fund NA
GOAL 2: Foster a high-quality built environment.
Balance preservation with progress by reusing and rehabilitating existing buildings and cultural arts resources to maintain character and reduce waste.
MRA Criteria Addressed: Significant Number of Vacant or Struggling Commercial Properties, Deteriorated or Deteriorating Structures
Rehabilitate and reuse existing buildings and cultural resources where feasible. On the
Midtown site, this includes but is not limited to the following:
° Greer Garson Studio Complex
I1a, 11b,
e  Greer Garson Theatre Center . , Private developers, non- L
. Infrastructure | Midtown Site . © F.) GIopers, no TIF, CDBG, Local Capital Improvement Funds, Private Donations, NM Match Fund Tic, 11d,
o Visual Arts Center profits, City of Santa Fe fe. 1if
e Fogelson Library Complex !
° Benildus Hall
o Administration Building
Replace buildings that have reached the end of their useful life with new, more Private developers, non- . . .
P g Infrastructure | Throughout MRA P TIF, CDBG, Local Capital Improvement Funds, Private Donations, NM Match Fund NA

sustainable buildings.

profits, City of Santa Fe
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STRATEGIES & PROJECTS

LOCATION

PARTNERS

FUNDING

GOAL 3: Improve safety.

Target lighting and crossing improvements at major gateways, transit stops, trail crossings, and other key locations within the MRA district. Encourage ground floor, street facing retail to add more “eyes on the street”.

MRA Criteria Addressed: High Crime Rates and Public Safety Concerns

Private property owners,

Enhance Safety through consistent site lighting. Infrastructure | Throughout MRA City of Santa Fe TIF, CDBG, Local Capital Improvement Funds, AARP Community Challenge Grant NA
) . Privat t . . )

Assess and enhance pedestrian level lights. Infrastructure | Throughout MRA CZ;‘Z:} ng ;:'ey owners TIF, CDBG, Local Capital Improvement Funds, AARP Community Challenge Grant NA
Prioritize high pedestrian and vehicle traffic areas, both current and planned. Infrastructure | Throughout MRA Zé;‘gf ng ;;__2/ oWners, TIF, CDBG, Local Capital Improvement Funds, AARP Community Challenge Grant NA
GOAL 4: Address environmental challenges through resilient design strategies.
Environmental challenges should be addressed through strategic design and infrastructure, including retrofitting the existing pond to enhance stormwater management and ecological function.
MRA Criteria Addressed: Environmental Hazards, 0bsolete or Impractical Planning and Platting
Retrofit the existing pond in the gouthern port.lon. of tl?e Midtown site to F:{?hance . . ‘ TIF, CDBG, Local Capital Improvement Funds, CWSRE WIFIA, Section 319 Nonpoint
stormwater management capacity, support biodiversity, and create a visible green Infrastructure | Midtown Site City of Santa Fe 2
amenity for the community. Source Grant Program
Adopt infrastructure and grfaer? building practices that prioritize energy efficiency, . TIF, CDBG, Local Capital Improvement Funds, CWSRE, WIFIA, Section 319 Nonpoint
reduce greenhouse gas emissions, and expand the use of renewable, clean energy Infrastructure | Throughout MRA | City of Santa Fe NA
sources in both new construction and building retrofits. Source Grant Program
Integrate green s.tormwater'/nfrastructure (GSI)—such as rain gardens, permeable . TIF, CDBG, Local Capital Improvement Funds, CWSRE, WIFIA, Section 319 Nonpoint
pavement, and bioswales—into every new development to manage runoff, improve Infrastructure | Throughout MRA | City of Santa Fe NA
water quality, and enhance the public realm. Source Grant Program
GOAL 5: Establish a better connected block layout with public spaces.
Redesign the area with smaller blocks, street-facing commercial buildings, a dense street network, and centrally located parks and plazas.
MRA Criteria Addressed: Defective or Inadequate Street Layout; Faulty Lot Layout that Reduces Usefulness or Redevelopment Potential;, Obsolete or Impractical Planning and Platting

. . . . Private property owners,
Create and implement a Parking Demgnd Management Strategy (o provide options and Connectivity Throughout MRA | developers, City of Santa TIF, CDBG, Local Capital Improvement Funds, NM Match Fund NA
tools that reduce the amount of parking needed for development. e
Narrow existing roads and when building new roads, make them more narrow. Land Use Throughout MRA | City of Santa Fe TIF, CDBG, Local Capital Improvement Funds, NM Match Fund NA

Page




MENT PLAN

STRATEGIES & PROJECTS

LOCATION

PARTNERS

FUNDING

Development and redevelopment along Cerrillos Road and St. Michael’s Drive should

provide greater density of commercial uses and more housing closer to the right of Land Use Throughout MRA | City of Santa Fe TIF, CDBG, Local Capital Improvement Funds, NM Match Fund NA
way.
GOAL 6: Expand housing variety and affordability.
Provide diverse and affordable housing types with a mix of incomes and unit sizes to support community growth and vitality.
MRA Criteria Addressed: Lack of Adequate Housing Facilities or Conditions Preventing Housing Provision
Provide a minimum of 30% of the homes developed within the Midtown Master Plan . ) Private developers, City of .
o . P Land Use Midtown Site P y TIF, CDBG, Local Capital Improvement Funds, NM Match Fund NA
area as affordable for low- and moderate-income households. Santa Fe
Dedicate space for 100 percent affordable homes, using such tools as low-income
housing tax credits, construction and operating subsidies, and other incentives, with . . Private developers, City of .
. . . Land U. Midtown Site TIF, CDBG, Local Capital Improvement Funds, NM Match Fun NA
long-term affordability controls through financing terms, land trusts, or other deed s¢ Santa Fe » CDBG, Local Capital Improvement Funds, atch Fund
restrictions.
Pass legislation to require in-lieu-of fees paid within the MRA to be invested in the Private developers, City of )
. g q oy p . Land Use Throughout MRA P y TIf, CDBG, Local Capital Improvement Funds, NM Match Fund NA
Midtown Master Plan Area or within the Midtown LINC zoning area. Santa Fe
Strengthen, incentivize, and increase the capacity of non-profit and community . .
. . . o Private developers, City of .
organizations to develop affordable housing that focuses on community stabilization Land Use Throughout MRA Santa Fe TIF, CDBG, Local Capital Improvement Funds, NM Match Fund NA
of adjacent neighborhoods.
GOAL 7: Vibrant and creative business activity.
Build on Midtown’s central location and arts heritage by providing diverse spaces for current and emerging businesses to thrive.
MRA Criteria Addressed: Significant Number of Vacant or Struggling Commercial Properties
Prioritize r rces from the Office of Economic Development to facili in Economi . . Pri lopers, City of .
io /.t/ze esources from t ‘e 0] /cq of Eco g lg evelopment to facilitate business conomic Midtown Site ivate developers, City o TIE, CDBG, Local Capital Improvement Funds, NM Match Fund NA
location and development in the Midtown District. Development Santa Fe
Focus disposition for commercial development on industries that establish a creative
technology, entertainment, arts, and culture center in Santa Fe, including Film and Economic Private developers, City of .
. g%/ . . . g . Throughout MRA pers, Uity TIF, CDBG, Local Capital Improvement Funds, NM Match Fund NA
Multi-media; Technology, Community Arts & Culture (including food); Entertainment; Development Santa Fe

Entrepreneurialism; Locally owned small businesses.
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outlined in the preceding table.

STRATEGIES & PROJECTS
1. Enhance connections between

General Franklin E Miles Park,
Midtown Site

Improve bicycle and pedestrian
connectivity between the Midtown
site, Hopewell-Mann, other
neighborhoods

Improve bicycle and pedestrian
connectivity at intersections on
Cerrillos Rd., St. Michael’s Dr., and
Siringo Rd.

Improve bicycle and pedestrian
connectivity between the Midtown
site and General Franklin E Miles
Park

Improve bicycle and pedestrian
connectivity between the St.
Michael’s corridor and the Arroyo
de Los Chamisos Trail, Rail Trail and
other regional trails.

Work with nearby property owners
on “Soft Connections” that improve
pedestrian access to Midtown.

Establish pedestrian and bicycle
connections to educational
institutions, as well as adjacent
City-owned parcels.

Improve access to transit on St.
Michael’s Dr., Cerrillos Rd. and
Siringo Rd.

Improve access to transit on
Cerrillos Rd.

10.Improve access to transit on Siringo

Rd

11.Rehabilitate and reuse existing

buildings and cultural resources
where feasible. On the Midtown
site, this includes but is not limited

TRANSPORTATION

==_BUS ROUTE

== Rail Runner and Rail Trail
== Neighborhood Shared Route
== Regional Trail

== Regional Shared Route

SITE FEATURES &
BOUNDARIES

I Existing Pond
== Midtown Site Boundary
== MRA Boundary

NEIGHBORHOODS

A. Casa Alegre

B. Hopewell Mann
C. Midtown

D. Rancho Siringo

(g PARKS

A. Cielo Vista

Los Hermanos Rodriguez
General Franklin E. Miles
Southridge Calle Lorca
Rancho Siringo

Herb Martinez

Monica Lucero

Ragle

SCHOOLS

Salazar Elementary
Milagro Middle

Nava Elementary

New Mexico Highlands
University Center

E. Santa Fe High

F. Kearny Elementary

G. Early College Opportunities
H

ITOTMmMON®

oNw>

High School
Chaparral Elementary

to the following:

a. Greer Garson Studio Complex
b. Greer Garson Theatre Center
¢. Visual Arts Center

d. Fogelson Library Complex

e. Benildus Hall

f. Administration Building

12.Retrofit existing pond in the
southern portion of the Midtown
site.
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As part of the implementation strategy, an
assessment of available financing tools has identified
Tax Increment Financing as a leading option. TIF
offers a powerful mechanism to help fund critical
infrastructure improvements while capturing

the long-term benefits of economic growth and
reinvestment in the area.

HOW CAN TIF WORK IN
MIDTOWN?

TIF districts can provide communities the

funds necessary to implement the strategic

goals outlined in their redevelopment plans.

By attracting investment that would not occur
without tax increment financing, the Metropolitan
Redevelopment Agency can help catalyze economic
growth and increase the long-term tax base for all
jurisdictions.

A Midtown TIF district could help facilitate the
redevelopment of Midtown by generating the
funding necessary to rehabilitate the area in
alignment with community needs and existing

plans for the site. TIF could finance efforts by the
Metropolitan Redevelopment Agency to address key
considerations identified in the Midtown Master Plan,
which include connectivity and mobility, integrated
stormwater management, civic and open space, and
affordable housing.

FIGURE 14. MIDTOWN MRA TIF REVENUE PROJECTIONS
$70M
$60M

$50M

$10M

$40M

=
$30M = @
“*r
$20M
$10M
$0M

MENT PLAN

More specifically, TIF could serve as a critical source
of funds for the following:

Catalytic public infrastructure including streets
and utilities that would make Midtown parcels
development-ready;

Plazas and open space;
Public assistance for affordable housing;

Gap financing for parking structures and other
extraordinary development costs; and

Renovation and rehabilitation of existing structures
for adaptive reuse.

TAX INCREMENT FINANCING
PROJECTIONS

For the purposes of this plan, TIF revenues were
projected for the Midtown MRA boundary. If
approved, initial projections indicate that a new
TIF district encompassing the proposed Midtown
MRA could generate approximately $190.0 million
in TIF revenue (including gross receipts taxes from
construction) over 20 years for use on eligible costs
within the district. Annual tax revenue collected by

the MRA is projected to range from approximately
$376,000 to $11.1 million annually in the first

2026 2027 2028 2029 2030 2031 2032 2033 2034 2035 2036 2037 2038 2039 2040 2041 2042 2043 2044 2045 2046 2047 2048 2049 2050 2051

M Frozen Base Revenue to Taxing Districts M Revenue to Taxing Districts B MRA TIF Revenue

February 27, 2026

ten years of the TIF, and up to $17.3 million in the
final year of the TIF. This 20-year revenue stream
would provide the opportunity for significant
public investment and economic development
programming.

REVENUE PROJECTION ASSUMPTIONS

TIF revenue is generated through inflationary
property value growth on existing properties, growth
of gross receipts due to inflation or increased sales,
or new development which generates additional
property and gross receipts tax revenue. The

TIF revenue projections are based on a series of
assumptions. Current property and gross receipts tax
rates are assumed to remain constant throughout
the entire analysis period. In addition, it is assumed
that the participating taxing districts — the City, the
County, and the State — all contribute 50% of their
incremental revenues generated within the district to
the TIF.

Additional assumptions relate to property tax

and gross receipts tax growth rates over time, as
well as new development within in the district.
Stabilized growth rate assumptions for existing
property and current commercial activity are based
on historic growth observed or estimated for the
Midtown MRA boundary. Future development and
phasing assumptions are based on preliminary

FIGURE 15. DRIVERS OF GROWTH

development proposals received by the Metropolitan
Redevelopment Agency, as well as market demand
analysis conducted by SB Friedman.

TAKEAWAYS

ATIF that encompasses the Midtown MRA

could generate significant revenues to fund the
rehabilitation and redevelopment of Midtown in
accordance with community needs and existing
policies and plans. However, because TIF relies in
large part on new development to generate funding,
most of the revenue from a Midtown MRA TIF would
likely be generated in the last ten years of the TIF.

The new TIF revenues give the City multiple
options to fund redevelopment. The City could
choose to enter into public-private partnerships
with developers to advance priority development
projects and fund extraordinary development costs
that are often not covered by the private sector,
such as environmental remediation, higher shares
of affordable housing, and public infrastructure
associated with new development. The city could
also issue bonds against these revenues to pay

for needed public infrastructure, such as streets,
parks, and plazas, to establish the public realm
framework and make parcels within the Midtown site
development-ready.

Drivers of Growth

Property Tax Base (2025)

GRT Base (202)

Stabilized Property Tax Annual Growth Rate
Stabilized GRT Annual Growth Rate

New Development

$70.0 Million
$276.1 Million
2.43%
2.50%

Preliminary Development Interest
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APPENDIX ITEM

A: METROPOLITAN
REDEVELOPMENT POWERS

This plan provides the agency with broad powers, as

noted in 3-60A-10 of New Mexico state statute.

These powers, which only exist within the MRA
district, include:

A. Undertaking and carrying out metropolitan
redevelopment projects, including clearance and
redevelopment, rehabilitation, conservation and
development activities and programs; to make,
enter into and execute contracts up to $200,000
and other agreements and instruments necessary or
convenient to the exercise of its powers under the
Redevelopment Law;

B. Agree to conditions that it may deem reasonable
and appropriate that are attached to federal
financial assistance and imposed pursuant to
federal law, including conditions relating to the
determination of prevailing salaries or wages or
compliance with federal and state labor standards,
compliance with federal property acquisition policy;
and to include in a contract let in connection with
the project provisions to fulfill these conditions as
it may deem reasonable and appropriate; provided,
however, that all purchases of personal property
shall be in accordance with the City of Santa Fe
Procurement Code;

C. Inspect any building or property in a
metropolitan redevelopment area in order to make
surveys, appraisals, soundings or test borings and;
to acquire, by purchase, lease, option, devise or
otherwise, any real property or personal property for
its administrative or project purposes, together with
any improvements thereon;

Prepare for redevelopment any such property;

to insure or provide for the insurance of real

or personal property or operations of the local
government against risks or hazards, including the
power to pay premiums on that insurance; and to
enter into contracts necessary to effectuate the
purposes of the Metropolitan Redevelopment Code
up to $200,00 in value;

MENT PLAN

D. Apply for money subject to those procedures and
limitations as may be provided in the constitution
of New Mexico or statutes and to apply for and
accept advances, loans, grants, contributions and
other forms of financial assistance from the federal
government, the state, the county or other public
body or from sources, public or private, for the
purposes of the Metropolitan Redevelopment Code
subject to approval and ratification by Governing
Body;

A local government may include in a contract for
financial assistance with the federal government for
a metropolitan redevelopment project conditions
imposed pursuant to federal law that the local
government may deem reasonable or appropriate
and that are not inconsistent with the purposes of
the Metropolitan Redevelopment Code;

E. Make plans necessary for the carrying out of the
purposes of the Metropolitan Redevelopment Code
and to contract with any person, public or private,

in making and carrying out such plans and to adopt
or approve, modify and amend the plans following
community engagement. The plans may include
without limitation:

(1) redevelopment plans for specific areas;

(2) plans for programs of voluntary or assisted
repair and rehabilitation of buildings  and
improvements;

(3) appraisals, title searches, surveys, studies
and other preliminary plans and work necessary
to prepare for the undertaking of metropolitan
redevelopment projects;

F. Develop, test and report methods and techniques
and carry out demonstrations and other activities
for the prevention and elimination of blight and

to pay for, accept and use grants of funds from the
federal government for those purposes;

G. Appropriate under existing authority the funds
and make expenditures necessary to carry out the
purposes of the Metropolitan Redevelopment Code
and under existing authority to; to close, vacate,
plan or replan streets, roads, sidewalks, ways or
other places; in accordance with applicable law
or ordinances, to plan or replan; and to enter into

agreements with a metropolitan redevelopment
agency vested with metropolitan redevelopment
project powers, which agreements may extend over
any period, notwithstanding any provision or rule
of law to the contrary, respecting action to be taken
by the local government pursuant to the powers
granted by the Redevelopment Law;

H. Organize, coordinate and direct the
administration of the provisions of the
Redevelopment Law as they apply to the local
government in order that the objective of remedying
blighted areas and preventing the causes of those
areas within the jurisdiction of the local government
may be most effectively promoted and achieved,

I. Acquire real property that is appropriate for the
preservation or restoration of historic sites; the
beautification of urban land; the conservation of
open spaces, natural resources; or the provision of
recreational opportunities; or that is to be used
for public purposes as limited by their contracting
authority;

J. May engage in the following activities as part of a
metropolitan redevelopment project:

(1) special projects directed to the removal of
materials and architectural barriers that restrict
the mobility and accessibility of elderly and
disabled persons;

(2) provision of public services in the
metropolitan redevelopment area that are not
otherwise available in the area, including the
provisions of public services directed to the
employment, economic development, crime
prevention, childcare, health, drug abuse, welfare
or recreation needs of the people who reside in
the metropolitan redevelopment area;

(3) payment of the nonfederal share of
any federal grant-in-aid program to the
local government that will be a part of a
metropolitan redevelopment project;

4) payment of reasonable administrative costs
and carrying charges related to the planning
and execution of plans and projects;

K. /n a metropolitan redevelopment project or
rehabilitation or conservation undertaking or
activity, to exercise the following powers in one or
more metropolitan redevelopment areas to include
the elimination and prevention of the development
or spread of blight and may involve redevelopment
in that area or rehabilitation or conservation in
that area or any combination or part of those areas
in accordance with a metropolitan redevelopment
plan and for undertakings or activities of a local
government in a metropolitan redevelopment area
to eliminate the conditions that caused an area to
be so designated and may include the following:

(1) clearing the land, grading the land the
land in accordance with the metropolitan
redevelopment plan;

(2) making the land available for development
by private enterprise or public agencies,
including sale, initial leasing, leasing or
retention by the local government itself, at its
fair market value for uses in accordance with
the metropolitan redevelopment plan for the
area;

L. The local government is empowered in a
metropolitan redevelopment area to undertake
redevelopment that includes:

(1) demolition and removal of buildings and
improvements;

(2) making the real property available for
development or redevelopment by private
enterprise or public agencies, including sale,
leasing or retention by the local government
itself, at its fair value for uses in accordance
with the metropolitan redevelopment area plan;
and

M. Engage in rehabilitation or conservation that
includes the restoration and renewal of a blighted
area or portion thereof in accordance with any
approved plan, by:

(1) carrying out plans for a program of voluntary

or compulsory repair and rehabilitation of
buildings or other improvements;

Page




MENT PLAN

(2) demolition or removal of buildings and
improvements thereon where necessary to
eliminate unhealthful, unsanitary or unsafe
conditions, lessen or increase density, eliminate
obsolete or other uses detrimental to the public
welfare or to otherwise remove or prevent the
spread of blight or deterioration or to provide
land for needed public facilities;

(3) make recommendations for the disposition of
any property acquired in the area, including sale,
leasing or retention by the local government
itself, for uses in accordance with an approved
plan

(4) repair or rehabilitation of structures within
the area;

(5) power to resell repaired or rehabilitated
property;

(6) after approval by the City of Santa Fe

and after it has been determined that

the expenditure is in accordance with the
metropolitan redevelopment plan for that
area, the Commission may authorize the use

of the proceeds of bonds issued pursuant to
the Metropolitan Redevelopment Code for the
purpose of constructing, repairing, remodeling
or modifying a building or buildings located

in the metropolitan redevelopment area. Such
rehabilitation or conservation with use of funds
expended by authority of the Metropolitan
Redevelopment Code or by metropolitan
revenue bonds authorized by that code shall be
authorized.

APPENDIX ITEM B: SANTA FE
MIDTOWN MARKET STUDY
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STUDY PURPOSE
Midtown Local Innovation Corridor - Market Analysis

" — .

: 3 A5,

A T A
VA

=  The Santa Fe Metropolitan Redevelopment Agency engaged SB Friedman TR P e G iRt By
Development Advisors, LLC (SB Friedman) to conduct a market study for the 5 MIDTOWN LINC%VLARK “ST.UDY. R
area encompassed by the Midtown Local Innovation Corridor (LINC) Overlay R A A % ® ; ;\
District in concurrence with a Metropolitan Redevelopment Area designation ' chod AN

for a similar area.

'[

4
=
« Ak
=
<
N)
(o3
a

=  The Midtown LINC encompasses +378 acres of land near the intersection of
Cerrillos Road and St. Michaels Drive in the geographic center of Santa Fe. The
area includes the campus of the former Santa Fe University of Art and Design
(SFUAD), which permanently closed in 2018.

=  The 64-acre campus site was the focus of the recent community-driven
Midtown master planning process following extensive public engagement. In v Al e
November 2022, the City of Santa Fe approved the Midtown Master Plan. The 2 e Bl o o

long-term vision for the site prioritizes sustainability, economic vitality, and the [T Ry st s e, i . , ; g N
creation of a mixed-use urban center. SR

=  As part of this study, SB Friedman assessed industry and demographic trends
in Santa Fe; analyzed the recent performance of multifamily, office, hotel, and
retail in the Midtown LINC and the surrounding city; and estimated the pace of i . rm
buildout for redevelopment sites within the study area.

—
| Airport

P w ------------

4
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MIDTOWN AREA - NEIGHBORHOOD CONTEXT

The Midtown LINC is primarily an auto-oriented area along major transportation corridors

=  The Midtown LINC is bounded by Cerrillos Road to the northwest, Camino b al
- . MIDTOWN LINC OVERLAY DISTRICT )
Carlos Rey to the east, Siringo Road to the south, and encompasses properties 2 , &)
on either side of St. Michaels Road between Cerillos Road and U.S. 285. 'L_l_\/l__la_t_f)_\_lv_EI:L_l_l\_lc_:__J / g
=  The LINC includes several shopping centers, big-box retailers, public sector
uses including government offices, a middle school and the Santa Fe Public 2 B, “ =
v P4 - I k“
Library, some offices and the former campus of SFUAD. - :,&“ Toyota, of \ ; e
© /\a@% Santa Fe— ¢ -1~ = /
| i i ; H H : . \,xor’/ \equ - e Fiesta ’Fiesta{ =y &
= Cerrillos Road is @ major transportation corridor in Santa Fe and is a nine-lane K &S Hyundail Nissa e
S HAELS'DR & !
multi-modal roadway with a 40-mph speed limit. In addition to the six through o4 StMichaclt W \' ‘\
. . X . 1 Village West ks e n
lanes, Cerrillos Road has on-street unprotected bike lanes, a raised median and . ’ 5 y | '\ W |
. : : : : g 2 i -k
dedicated left- and right-turn lanes with access to surrounding businesses. ! Miagro \ . o I \ \
Cerrillos Road is one of Santa Fe's most heavily trafficked roadways with 2024 'l - ‘\ School R ‘ 0
annual average daily traffic counts of over 45,900 within the sections of the General AN \ ) ;ﬁ_\
Franklin E
LINC. The heavy traffic, large building footprints and parking lots lining Mies Park . Santa e 1 W
ementa Public {
Cerrillos Road contribute to the auto-oriented nature of the corridor. glchool‘f Y Library  \ | } -,"
————————— SIRINGO*RD ‘ £
= St Michaels Drive is another heavily trafficked corridor in Santa Fe. St. Michaels
L. o Santa Fe
Drive is a seven-lane multimodal roadway with a 40-mph speed limit. In 3 i ,
= School -
addition to six through lanes, St. Michaels Drive has a raised median and a left- é AY |
turn lane. St. Michaels Drive had 2024 annual average daily traffic counts of ’%
over 24,700 within sections of the LINC. = weziAsRDs e .

\‘.\ \
0 C——1 500 US Feet (A)
SB Friedman Development Advisors, LLC
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MIDTOWN MASTER PLAN VISION

Midtown site is envisioned as a vibrant, walkable, mixed-use community at the center of the city

The Midtown Site

]

=  The Midtown Master Plan focuses on the 64-acre, former SFUAD campus. After
a four-year planning effort, which included extensive community engagement,
the Midtown Master Plan and accompanying Midtown Community
Development Plan were approved by the City of Santa Fe in 2022 and 2023,
respectively. These documents lay out the community’s vision for the site as
well as the policies guiding future redevelopment.

Sub-Zones:

Civic Space (CS)

Mixed-Use Neighborhood (MU-N)
Mixed-Use Center (MU-C)
Mixed-Use Office (MU-0)
Mixed-Use Film (MU-F)

Community-Oriented Use (CO)

Bl

=  The Midtown Master Plan envisions the site as a vibrant, walkable, mixed-use
community for Santa Feans at the center of the city, with a mix of new
construction and adaptive reuse of existing structures.

Existing Buildings to Reuse

Facade Zones:
Plaza (PL)

ISi i ; Main Street (MS)
=  To execute the vision, the Midtown Master Plan includes sub-zone standards A

and facade-zone standards. Sub-zone standards designate preferred uses for
each development site. Midtown site sub-zones include civic-space, mixed-use
neighborhood, mixed-use center, mixed-use office, mixed-use film and
community-oriented use. Facade-zone standards control physical elements
including setbacks, height step backs and required frontage types. Midtown
site facade zones include plaza, main street, main street-office, live/work,
neighborhood residential and neighborhood paseo.

Main Street-Office (MS-0)
Live/Work (LW)
Neighborhood Residential (NR)

Neighborhood Paseo (NP)

3 stories max. height within
30" of indicated parcel line

Source: City of Santa Fe Metropolitan Redevelopment Agency, SB Friedman
SB Friedman Development Advisors, LLC
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MIDTOWN AREA - EXISTING CONDITIONS

A market-responsive strategy can help achieve the Midtown Master Plan vision

The Midtown LINC is negatively impacted by physical and economic issues:
lacking or unsafe infrastructure, large vacant properties, underutilized land,
and recent disinvestment.

= This study builds off the 2022 Midtown Master Plan and analyzes the market
conditions for the various land uses proposed in the plan.

Source: SB Friedman

SB Friedman Development Advisors, LLC
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MIDTOWN AREA ANALYSIS



MIDTOWN AREA LINC BUILDING USES

Commercial and institutional uses account for the bulk of the building area in the Mi

O

Commercial and retail buildings account for a plurality of the building area
within the Midtown LINC. Commercial properties are primarily located along

dtown LINC

/
MIDTOWN BUILDINGS BY USE ///
Cerillos Road and St. Michaels Drive, the two major thoroughfares in the study /
area. T /
=  The Midtown LINC also contains many institutional buildings, most of which ,.’ "& ‘\ // )
are located on the former SFUAD campus site and surrounding properties. g % v\ / — r\i"'
Some of the former campus buildings will be reused, though others will be &os“% (, ‘&,‘ “L ’l‘, ”,“f."’:z; ( .i"::, '*-;-‘ _'_?’7
demolished to accommodate redevelopment. ;“9\/ ) ’ \ '\ 166y M.\C‘H::fs:m\ 2 p— f
| # ) t‘ R ‘-" .i t ".q'-'l‘\\-.'-r',‘l RN
»=  There are office buildings located throughout the Midtown LINC, though most ! A,‘ »’3%“' S ”A ) “ ’,;E/ | 1 =
are concentrated on the eastern half of the study area, along St. Michaels l‘a ..“,\ S (‘\ )."" m 3’6\’ TN I N\ _“‘
Drive. || L \\\, \ \‘t ?/’l IJ
. D . . . . \N Lt e v ]
=  There is also one multifamily property and two industrial buildings within the " _‘,; e PN P
Midtown LING, all on the eastern edge of the study area. - = b \\ /

WY
= sO'\“-‘N) oN!

SB Friedman Development Advisors, LLC

Institutional
Office

Retail/Commercial

Multifamily
Industrial
Other

0 C—1 500 US Feet (A)
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MIDTOWN LINC EXISTING REAL ESTATE SUPPLY

Existing Midtown real estate supply is primarily commercial and institutional with some office space

=  The Midtown LINC primarily contains commercial and institutional land uses. Santa Fe Midtown LINC Area Capture
The Midtown LINC contains approximately 1.1M SF of commercial space. Total Multifamily Units 8,425 136" 1.6%
Midtown's commercial square footage makes up 15.6% of Santa Fe’s total
commercial inventory.

Stabilized Vacancy 7.2% N/A --
= QOver 348,100 SF of commercial space was built in Santa Fe since 2015, with the

Midtown LINC capturing 52,057 SF. Therefore, the Midtown LINC's capture of
new commercial development (15.0%) is roughly equal to its total share of
Santa Fe commercial space (15.6%).

Total Commercial SF 7,268,856 1,131,333 15.6%

o, 0, oo
=  The Midtown LINC is not a core office market. The Midtown LINC currently Vacancy 2.3% 1.6%

contains 332,421 of office space, or 4.6% of the total office space in Santa Fe.
Approximately 115,600 SF of office space has been built across the city since Total Office SF 7,160,595 332,421 4.6%
2015. Meanwhile, the last office project delivered in the Midtown LINC was
completed in 2003.

Vacancy 1.6% N/A --
=  There is one rent-restricted affordable multifamily project within the Midtown

LINC. This project has 136 units, which accounts for 1.6% of the entire city's
multifamily inventory. The Midtown LINC does not contain other residential
uses but is surrounded by residential neighborhoods like Hopewell-Mann.

"A single rent-restricted affordable multifamily project accounts for all Midtown units..
Source: CoStar, SB Friedman

SB Friedman Development Advisors, LLC
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EXISTING LAND OWNERSHIP

Public entities control most of the land associated with the former SFUAD campus

Land within the Midtown LINC land is owned by private owners as well as

various public entities including the State of New Mexico, Santa Fe Public EXISTING LAND OWQERSHIP
Schools, the City of Santa Fe and the federal government.

The land associated with the former SFUAD campus is mostly held publicly,
giving the public sector significant control over how this land is redeveloped.

='SIRINGO~RD

Private Land

State of New Mexico

City of Santa Fe

Federal Government

WY
had So-‘u‘d') oNV

Source: City of Santa Fe, SB Friedman

WpZI1A3RD
SB Friedman Development Advisors, LLC

0 C——1 500 US Feet (A)

1
Page 195 of 509



MIDTOWN LINC OVERLAY DISTRICT

The Midtown Local Innovation Corridor (LINC) Overlay District is a zoning
overlay adopted by the City of Santa Fe in 2016. The purpose of the Midtown

o]
LINC is to strengthen the built environment, support redevelopment, and

The overlay prioritizes denser, mixed-use buildings, but such development has not occurred in the area

enhance connectivity within Santa Fe's geographic and demographic center.

MIDTOWN LINC OVERLAY DISTRICT ) =
= ; :
| Midtown LINC | |
(14)
"
The overlay established design standards that prioritize four-story mixed-use 2 O =
- . . . L\ - i
buildings, street facing architecture and enhanced landscaping to foster a more % NGyohof . — o
o T y \ ‘ — -
. . o . o 2 Santa Fe~—" - o
cohesive urban fabric. The overlay also prohibits certain uses that are not X s,"“\/ege?\ai v . g L f //R
. . L 7 (O = i Ni e
aligned with the district vision. <> STIEARETR R H
s St Michaels » W
. . . . . . I Village West e —l [ |
. Residential projects and certain non-residential uses that meet development . ¢ /’ “ \|
” I  Som R R
standards pay reduced development budget water fees and are exempt from ! Miagro T ! \ \
. . . - - . I [elelS =
various impact and review fees. Additionally, qualifying projects go through a > z \\ School R < ‘
. . . . . -
more streamlined, administrative plan review process. General N 7y \ E
Franklin E ‘ |
) o ] Miles Park Na\; Santa Fe. f \
=  However, despite these changes, the qualifying projects that the overlay Elemeytary Public /
. . . School 1brary 4 A |
intended to facilitate have not yet been developed, though one such project— e SIRINGO“RD ‘ as
the Arthouse—is currently under construction. Real estate market interviews '
. . . . . .. . . e o Santa Fe
indicated that strict design standards, insufficient incentives, and unwilling 3 High
- . . - Z School
property owners have limited new, residential development within the LINC. 5
(o)
=
%
]
T
Source: City of Santa Fe, Pland Collaborative, SB Friedman
SB Friedman Development Advisors, LLC

W ZIAZRD

|
\
0 C—1 500 US Fee

C @
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ZONING

Midtown is primarily zoned for commercial uses with some residential, light industrial and office

Most of the base zoning in the Midtown LINC is for general commercial uses

Other uses include light industrial, planned shopping centers, single family MIDTOWNZONING
residential, and office and related commercial uses

The Midtown LINC overlay allows for residential uses throughout the area,
regardless of base zoning, while prohibiting certain uses that are not aligned
with the district vision. The design overlay also sets design standards that

prioritize four-story mixed-use buildings, street-facing architecture and
enhanced landscaping to foster a more cohesive urban fabric

ST MICHAELS DR‘

&

SIRINGO=RD

(@] Offlce and Related Commercial
1 C2 General Commercial
z SC2 Planned Shopping Center
5
S e

2 R29 Multifamily, 29 DU per Acre

o

2 I1 Light Industrial
Source: City of Santa Fe, SB Friedman
SB Friedman Development Advisors, LLC

w
0 C——1 500 US Feet (A)
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FUTURE LAND USE

Future land use of Midtown generally reflects current zoning with some adjustments

The future land use of the Midtown LINC includes public/institutional,
community commercial, transitional mixed use, business park and office uses.

Much of the land that is currently zoned for single family residential will be

public/institutional in the future, which is in line with the current public sector
ownership of the site.

Some of the land currently zoned for general commercial uses is designated to

be transitional mixed use in the future. This transitional mixed use portion of
the site includes the core Midtown site.

The land along Cerrillos Road and St. Michaels Drive is anticipated to remain
designated for commercial uses.

Source: City of Santa Fe, SB Friedman
SB Friedman Development Advisors, LLC

%

MIDTOWN FUTURE LAND USE

ND
A3 SO'RND ONIW

Public/Institutional
Community Commercial
Transitional Mixed Use
Business Park

Office

WpZIAsRD,

0 C——1 500 US Feet (A)
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MIDTOWN CAMPUS ANCHORS

Existing and planned anchors will generate activity and help make Midtown a destination

Plans for the Midtown campus include several anchors that will generate activity on CURRENTLY OPERATING USES

the site and help contribute to a sense of place. Some of these uses are currentl . o , . )
P P Y Garson Studios: Existing studio facilities were redeveloped and now include 24,100

operating while others will reactivate or redevelop existing structures on the former . )
P J P 9 SF of soundstages and over 27,000 SF of office and production support space.

SFUAD campus.
Santa Fe Art Institute: SFAI currently operates a 17,000 SF facility that includes art
Future Visual Arts Complex studios, a gallery, a library, and artist living accommodations.

PLANNED USES

Visual Arts Complex: Existing SFUAD facilities will be redeveloped into a creative
cultural hub that will provide accessible arts, design and cultural programming and
education to the community.

Greer Garson Theatre Center: Currently not operational, the facility includes a
500-seat theater, a 100-seat black box theater, classrooms and additional
amenities. After renovations, the facility will be reactivated as a performing arts

venue with additional community-oriented uses.

Fogelson Library: The former SFUAD library will be converted to a branch of the
Santa Fe Public Library complete with a community learning and innovation center.

Aspect Media Village Movie Theater: An existing theater space in Garson Studios
will be opened as a 2,500 SF commercial movie theater.

Aspect Media Village Restaurant and Bar: Part of the existing Driscoll Hall
building will be developed into a 4,000 SF restaurant space.

SB Friedman Development Advisors, LLC
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ASPECT MEDIA VILLAGE

Aspect Media Village is the largest film and tv production studio in northern New Mexico

=  Aspect Media Village encompasses approximately
23 acres within the Midtown LINC and is located el AR5 s

on the southern end of the former SFUAD campus.

=  Aspect Media Village is the largest film and tv
production studio in northern New Mexico. It

includes six soundstages totaling over 75,000
square feet, as well as 90,000 square feet of office
and support space.

GARSON

. In addition to the studio space, there are several

planned development and redevelopment projects

planned for Aspect Media Village, including the
129-unit Arthouse multifamily development, X

another future multifamily development, a movie
theater and restaurant.

FUTURE
PPPPPPPP ’ FRATAIE DOG
uuuuuuu FRAEGERVE
5 750

M ASPECT MEDIA VILLAGE INFOBASPECTHEDTAVILLAGE .coM M 1954 SIRINGO RDAD, SANTA FE, WM 87505

Source: Aspect Media Village

SB Friedman Development Advisors, LLC 16
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INDUSTRY & DEMOGRAPHIC TRENDS



SANTA FE EMPLOYMENT BASE

Over half of Midtown LINC jobs are in public administration or retail trade

There are approximately 50,140 jobs in Santa Fe and 2,530 jobs in the Midtown LINC. Health Care and Social Assistance, Public Administration and Retail Trade are the top
sectors in Santa Fe, each making up 14% of jobs. Meanwhile, Retail Trade and Public Administration are the top sectors in the Midtown LINC, making up 31% and 25% of
Midtown LINC jobs, respectively. While 56% of jobs in the Midtown LINC are within these two sectors, they make up only 28% of jobs in the whole city. The Midtown LINC
also has a larger share of jobs in accommodation and food services and finance and insurance than the city.
5%
0

H » ‘ OF SANTA FE JOBS ARE
S0 \ IN MIDTOWN

h \ Health Care and Social Assistance
50,140

2%
1% §
Jobs in Santa Fe

Public Administration

Retail Trade

Accommodation and Food Services

2,530

Jobs in Midtown LINC

Admin & Support, Waste Mgmt & Remediation

Educational Services

Construction

Information

4

Finance and Insurance

Source: US Census Longitudinal Employment Household Dynamics (LEHD), 2022
SB Friedman Development Advisors, LLC

Arts, Entertainment & Recreation
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SANTA FE COUNTY AND CITY TARGET INDUSTRIES

The City and Santa Fe County target similar industries, including creative and film industries

Santa Fe County and the City of Santa Fe hope to attract similar clusters, particularly in the outdoor recreation, creative, and film industries. As part of Santa Fe County
Economic Development Division’s goal to “promote a sustainable and equitable community,” the County aims to incentivize sustainable economic development through
strategies including enhancing four target industry clusters. The City of Santa Fe Office of Economic Development similarly focuses on strengthening target industry cluster
development.

SANTA FE COUNTY CITY OF SANTA FE
A\ OUTDOOR RECREATION A\ OUTDOOR RECREATION

@ CREATIVE INDUSTRIES @ CREATIVE/EXPERIENCE

OUTDOOR RECREATION
CREATIVE

FOOD SECTOR —ry
OTHER

TECH & ADVANCED MANUFACTURING

=@ " X

L
ﬁ FILM INDUSTRIES Bl THEARTS HEALTHCARE
y’; AGRICULTURE ﬁ FILM INDUSTRIES TOURISM & HOSPITALITY
@

Source: City of Santa Fe Office of Economic Development, Santa Fe County Economic Development Division, SB Friedman
SB Friedman Development Advisors, LLC
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SANTA FE COUNTY MAJOR ECONOMIC CLUSTERS

Information Technology was the fastest growing sector in Santa Fe County over the last decade

Santa Fe County has experienced growth across many economic clusters since 2014. The Information Technology cluster grew by over 110% (+360 jobs) from 2014 to 2024,
making it the fastest growing sector in the county. Despite its significant growth, it only provides 691 jobs, making it the fifth largest sector in the county. The two largest
sectors, Hospitality and Tourism and Healthcare, which provide over 11,500 and 2,700 jobs, respectively, had more moderate growth rates of 18% (+1,790 jobs) and 40%
(+800 jobs).

3.0 Performing Arts
E 55§ Tourism and Entertainment
@5 e ®
= 53 Knowledge, Research and Healthcare
O »w.s . . :
S 8‘ g g Professional, Business and Consumer Services
S & :
) % B3 Information Technology
RS
E %’ ‘“% Hospitality and Tourism Transportation, Warehousing and Utilities
Sct
20 | 9§
S oy Agriculture, Forestry, Livestock and Mining
o
N
Bubble Size =
Job Counts 1.5
111 up to
11,644 Legal Services enltheare PERCENTAGE GROWTH IN JOBS, 2014-2024
. Higher value indicates greater percentage growth
-40% Education and _' (0] Life Sciences 20% ‘ 60% 80% 100% 120%
Knowledge .
Creation . 06 g.Food Processing and Manufacturing .
Financial Services ® Mar eting, Design, . Ensgjlngerlng cultural q .
and Publishing ervices Agricultural Inputs and Services Information Technology
Distribution and . @ Transportation Business Services
Electronic Commerce and Logistics 0.0

Source: Lightcast, SB Friedman
SB Friedman Development Advisors, LLC
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SANTA FE COUNTY PROJECTED ECONOMIC CLUSTER GROWTH

Job growth is projected to be driven largely by Hospitality and Tourism

Hospitality and Tourism is projected to remain the largest employment cluster, adding over 1,770 jobs to the county from 2024 to 2034. Hospitality and Tourism’s growth will
account for 47% of projected new jobs during the period. Healthcare is projected to remain the second-largest economic cluster, adding over 470 jobs to the county and
accounting for 13% of new jobs during the period. While Food Processing and Manufacturing and Information Technology are projected to be the fastest growing clusters,
their growth will only account for a combined 9% of new jobs.

Tourism and Entertainment

Knowledge, Research and Healthcare
Professional, Business and Consumer Services
Information Technology

Transportation, Warehousing and Utilities
Manufacturing

Agriculture, Forestry, Livestock and Mining

PERCENTAGE GROWTH IN JOBS, 2024-2034

Higher value indicates greater percentage growth

30 | = 5 <
=SS
TSRS
5 o
S .
8’5 g) . Performing Arts
25 | =z 8= - .
(SRS Hospitality and Tourism
=375
Sse
o3
35
20 | p T
o
N
Bubble Size =
Job Counts
119 up to 1.5
13,418
Healthcare
Education and Knowledge Creation
-20% . -10% 0% Financial ‘ 10% 20%
Legal Services Services : :
‘ Life Sciences Marl;e::ngi‘Dhe'ggn,
05 andru ; 'ng @ Engineering Services
Agricultural Inputs and Services @ Business
Services
Transportation and * . Dlstrlt.>ut|on and
0.0 Electronic Commerce

Source: Lightcast, SB Friedman
SB Friedman Development Advisors, LLC
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Food Processing and
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30%

Information Technology

40%
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HISTORIC & PROJECTED MAJOR ECONOMIC CLUSTER GROWTH

Most clusters are projected to grow after experiencing job losses from 2014 to 2024

Hospitality and Tourism has remained the largest employment cluster in Santa Fe County since 2014. Hospitality and Tourism provides over four times as many jobs as the
second-largest cluster. Although Hospitality and Tourism is the largest sector, it has the lowest average wage of the ten largest employment sectors. The second-largest
cluster has shifted from Education in Knowledge Creation in 2014 to Healthcare in 2024. Healthcare is projected to remain the second-largest cluster while Education and
Knowledge Creation remains the third-largest after experiencing negative growth from 2014 to 2024.

2014 2024 2034 2014-2024 2024-2034 Wage, 2024
Hospitality and Tourism 9,851 11,644 13,418 1.7% 1.4% $41,700
Healthcare 1,982 2,783 3,255 3.5% 1.6% $103,300
Education and Knowledge Creation 2,382 1,943 2,105 -2.0% 0.8% $54,100
Business Services 763 920 972 1.9% 0.6% $108,600
Information Technology 328 691 900 7.7% 2.7% $150,900
Life Sciences 564 632 647 1.2% 0.2% $110,300
Financial Services 531 470 479 -1.2% 0.2% $285,000
Legal Services 573 450 387 -2.4% -1.5% $131,400
Performing Arts 376 446 466 1.7% 0.4% $96,700
Distribution and Electronic Commerce 429 344 377 -2.2% 0.9% $95,400

Source: Lightcast, SB Friedman
SB Friedman Development Advisors, LLC
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SANTA FE HOUSEHOLD AGE & INCOME

Santa Fe is projected to see an increase in households earning above $100k annually

$ 74 2 0 0 4 6 SANTA FE HOUSEHOLDS BY AGE & INCOME, 2024
4

7,000
MEDIAN HOUSEHOLD INCOME MEDIAN AGE 15,260 HHs
6,000
=  Asof 2024, Santa Fe has a population of 90,187 and has a total of 41,335
households. While median household income is $74,200, over 35% of Santa Fe - 000 11,950 HHs
households have incomes of over $100,000. ’
= Between 2024 and 2029, Santa Fe is projected to gain 1,300 net new 4000 7,260 HHs
households. Santa Fe is projected to lose approximately 900 households 6,970 HHs
earning less than $25,000 and 750 households earning between $25,000 and 2 000
$50,000 over this period. '
=  Santa Fe is projected to gain approximately 100 households earning between 2.000
$50,000 and $100,000 and 2,900 households earning over $100,000 during this
period. 000 I I
0
Under $25k $25k-$50k $50k-$100k Over $100k

B Under25 MW25to44 45 to 64 M Over 65

Source: Esri Business Analyst (2024), SB Friedman
SB Friedman Development Advisors, LLC
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SANTA FE POPULATION & JOB GROWTH

Total population has increased while total jobs have decreased

SANTA FE TOTAL POPULATION, 2010-20221 SANTA FETOTALJOBS, 2010-2022
90,000 60,000
80,000 0 ~ =) N~ N «© § E
SHSE BB BN 50,000
70,000 N N N M B B K SEl S ol B B 2 =
© (=] 0 oM 0 Ln % LN o0 o) o o © —
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50000 —faud e
30,000
40,000
30,000 20,000
20,000
10,000
10,000
0
2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022
=  The total population of Santa Fe increased from 67,588 in 2010 to 87,617 in =  The total number of jobs in Santa Fe decreased from 50,035 in 2010 to 50,136
2022. From 2014 to 2015, the population increased by 13,763, at least 13,200 of in 2022. Santa Fe lost more than 5,000 jobs between 2010 and 2012. Since
which was due to the annexation of 4,400 acres by the City of Santa Fe. 2012, the total number of jobs has increased but has yet to recover to 2010
levels.

. From 2015 to 2022, the total population of Santa Fe grew at a compound
annual growth rate of 0.8%.

"Annexation of 4,400 acres to Santa Fe in 2014 added approximately 13,200 residents to Santa Fe.
Source: American Community Survey (ACS) 5-Year Estimates (2010-2023), US Census Longitudinal Employment Household Dynamics (LEHD) (2010-2022), SB Friedman
SB Friedman Development Advisors, LLC
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SANTA FE COUNTY PROJECTED POPULATION GROWTH

Santa Fe County projected to add over 13,300 net new residents between 2020 and 2040

=  The Santa Fe County population is projected to increase by over 13,300 from

2020 to 2040. Approximately three-quarters of the population growth from
2020 to 2040 is projected to occur from 2020 to 2030. County population is
projected to reach 164,745 by 2030 and 118,150 by 2040.

= After reaching 168,149 in 2040, Santa Fe County’s population is projected to
decrease by almost 2,500 by 2050. Although population is projected to
decrease from 2040 to 2050, it is projected to remain higher than the 2030
population.

Source: University of New Mexico Population Projections (2010-2050), SB Friedman
SB Friedman Development Advisors, LLC

SANTA FE COUNTY POPULATION PROJECTIONS, 2020-2050
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SANTA FE REAL ESTATE SUPPLY



SANTA FE RESIDENTIAL BUILDING PERMITS

Since 2018, the majority of the residential units permitted in Santa Fe have been multifamily homes

Since 2000, the majority (74%) of residential units permitted in Santa Fe have been single-family homes. In 2016, Santa Fe amended its affordability requirements to allow
developers of multifamily projects to pay a fee in lieu of affordable units. This amendment was followed by an increase in multifamily development. Since 2019, an average of
446 units have been permitted in Santa Fe annually. In the year 2019 alone, 245 multifamily units were permitted — more than the combined total of multifamily units
permitted in the prior 18 years. Every year since 2020, more multifamily units have been permitted than single-family units. In 2023 alone, over 660 multifamily units were
permitted, marking the largest number of any type of units permitted in a single year since at least 2000.

SANTA FE RESIDENTIAL UNITS PERMITTED, 2000-2023

700 '
15% affordability requirement for multifamily rental developments 1 Fee in lieu of allowed by right
600 |
I
500 :
400 TOTAL UNITS PERMITTED
] 2000-2005 3,110 128
200 i
: 2006-2011 1,126 0
100 i 2012-2017 898 24
2018-2023 1,535 2,260

2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022 2023

Source: U.S. Census Bureau, Building Permits Survey, SB Friedman
SB Friedman Development Advisors, LLC
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SANTA FE MULTIFAMILY INVENTORY

There are thousands of multifamily units under construction or proposed in Santa Fe

] Santa Fe has over 8,400 multifamily rental units (market-rate and affordable).

Approximately 2,090 market-rate multifamily rental units have been built in MULTIFAMILY INVENTORY IN SANTA FE

Santa Fe since 2015. New development since 2015 comprises 36% of the © <50 Units
existing multifamily inventory. Santa Fe has 1,090 units currently under O 50 to 200 Units
construction and an additional 4,430 units proposed. () 200+ Units .

" Market interviews revealed that given the recent pace of development, some
real estate professional believe the Santa Fe market-rate multifamily market
may currently be overbuilt. The pace of new market-rate development may
slow in the near-term, particularly with uncertainty about tariffs increasing
construction costs.

Built 2015+

Under Construction
Proposed

" However, there continues to be an overall regional housing shortage —
particularly for homes affordable to lower- and moderate-income households.
Given broader regional housing needs, multifamily is expected to remain a
strong real estate market segment over the medium- to long-term.

8,425 7.2% $2.22

EXISTING MULTIFAMILY STABILIZED MARKET- MARKET-RATE
UNITS IN SANTA FE* RATE VACANCY RATE AVERAGE RENT PER SF

"Multifamily unit inventory market-rate units, affordable units and assisted/independent living developments, but does
not include short-term rentals or mobile home parks.

*Multifamily properties without year-built values in CoStar are assumed to be built before 2015 and symbolized as such.
Source: CoStar, SB Friedman

Map includes market-rate and affordable residential rental units 0

2 Miles (A)

SB Friedman Development Advisors, LLC
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SAMPLE RECENT MULTIFAMILY PROJECTS

New multifamily development have average rents around £$2.40/SF

‘3\:,, e - 2
2 | Olympus de Santa Fe

1 ) & j:}_-.,lf- '\é :;A\ = i ; x S gk
_ 1| Acequia Lofts 3 | Capitol Flats 4 | Arthouse

Address 2725 Agua Fria St 995 Richards Ave 950 W Cordova Rd 1952 Siringo Rd
Units (Studio/1B/2BR/3BR+) 120 Units (0/63/57/0) 180 Units (0/68/96/16) 139 Units (20/90/29/0) 129 Units

Year Built 2023 2021 2020 Proposed
Average Unit SF 909 SF 940 SF 676 SF --

Average Unit Rent $2,171 $2,250 $2,100 --

Average Rent/SF $2.39/SF $2.39/SF $3.11/SF --

Parking Type Detached Garage & Uncovered Detached Garage & Covered Uncovered --

Source: CoStar, SB Friedman
SB Friedman Development Advisors, LLC
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SANTA FE MULTIFAMILY PERFORMANCE

New multifamily units command a +$0.30/SF rent premium over the market average rent

SANTA FE MARKET-RATE MULTIFAMILY DELIVERIES AND VACANCY, 2015-2024 SANTA FE MARKET-RATE MULTIFAMILY EFFECTIVE RENT PER SF, 2015-2024
700 $3.00
600 $2.50 $2.39
500 $1.97 //_'
$2.00 $2.22
400 e
$1.50
300 $1.58
$1.00
200
100 $0.50
$0.00
2015 2016 2017 2018 2019 2020 2021 2022 2023 2024 2015 2016 2017 2018 2019 2020 2021 2022 2023 2024
Overall Vacancy % == Vacancy % of Product Built Since 2015 = MARKET-RATE UNITS BUILT SINCE 2015 === ALL MARKET-RATE UNITS =
= Approximately 2,090 market-rate multifamily rental units have been built in = Since 2015, market-rate rents across all units have increased from $1.58 per SF
Santa Fe since 2015. After the delivery of more than 450 new units in 2024, the to $2.22 per SF, a compound annual growth rate of 3.9%. Average rents for
multifamily vacancy rate in Santa Fe reached 10.6% in 2024. Before 2020, when units built since 2015 similarly increased from $1.97 per SF to $2.39 per SF over
the number of new deliveries sharply increased, vacancy had consistently been the same period, a compound annual growth rate of 2.2%.

around 4-5%. ) o )
= Since 2015, new multifamily rental units have had a $0.30-0.39 per SF rent

= Vacancy falls as new product is absorbed. The stabilized vacancy rate is 7.2%. premium relative to the overall market.

Source: CoStar, SB Friedman
SB Friedman Development Advisors, LLC
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SANTA FE OFFICE INVENTORY

Only 2% of the over 7 million square feet of office space in Santa Fe was built since 2015

=  Santa Fe has over 7.16 million SF of existing office space. The overall vacancy
rate is 1.6%. Triple-net rents average $23.68 per square foot.

=  Approximately 116,000 SF have been delivered since 2015; therefore 98% of the
existing office inventory was built before 2015. Much of the office inventory is
concentrated downtown, along US-285, or along St. Michael’s Drive.

7.16M 1.6%

TOTAL OFFICE OVERALL MARKET OVERALL AVERAGE £
SQUARE FEET VACANCY RATE RENT PER SF (NNN) —A
|
]
-~
P
Ld }h s
"Office properties without year-built values in CoStar are assumed to be built before 2015 and are symbolized as such. Map excludes office properties smaller than 10,000 SF ¢

Source: CoStar, SB Friedman
SB Friedman Development Advisors, LLC

OFFICE INVENTORY OVER 10,000 SF IN SANTA FE

o 10,000 to 25,000 SF
O 25,001 to 50,000 SF

QOso0000+sF === = -

Built Before 2015’

Built 2015+

Under Construction
Proposed

$23.68

2 Miles (A)
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SAMPLE RECENT OFFICE PROJECTS

One large medical user (Nexus Health) is responsible for 82% of new office space built since 2015

_ 1| Nexus Health 2 | The Studios at 1300 3| 530 A Harkle Rd

Address 4200 Beckner Rd
Type Medical Office
Tenants Nexus Health
Year Built 2024

RBA 95,000

Average Rent/SF +$20.25

Class B

Source: CoStar, SB Friedman
SB Friedman Development Advisors, LLC

1300 Rufina Cir
Office and Retail

Palo Santo Designs, Kakawa
Chocolate House, Photo-Eye
Gallery, Photo-Eye Bookstore

2018
10,000
+$18.48
B

530 Harkle Rd
Medical Office

Various professional and medical
tenants

2020
2,214
+$25.49
B

— "N

4| 301 E Palace Ave

301 E Palace Ave
Office

2015
3,614
+$17.64
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SANTA FE OFFICE PERFORMANCE

Despite the COVID-19 pandemic, net office absorption has been positive in eight of the last ten years

=  Net office absorption has remained positive in all but two years since 2015. Net
absorption was negative in 2020 due to the COVID-19 pandemic and again in
2023.

= Since new office development has been limited, Santa Fe's office vacancy rate
has decreased from 6.8% in 2015 to 1.6% in 2024.

=  Continued absorption and a low vacancy rate indicate that Santa Fe's office
market is much stronger than in many peer cities, where office performance
has been persistently weak since the COVID-19 pandemic.

=  Future demand appears to be strong for developers seeking to develop multi-
tenant speculative office or larger businesses that seek a build-to-suit office
development in a new upcoming mixed-use center. While Midtown is not
currently a core office market, its central location in Santa Fe and availability of
land could make it a strong contender to capture future office development.

Source: CoStar, SB Friedman
SB Friedman Development Advisors, LLC

SANTA FE OFFICE ABSORPTION AND VACANCY, 2015-2024

200,000 8%

6.8%
7%

147,617

150,000 6%

119,414 5%

100,073

100,000 4%
3%
50,000 2%
1%
0%
(7,163)

(50,000)

(100,000) (81,826)

2015 2016 2017 2018 2019 2020 2021 2022 2023 2024

Net SF Absorption Vacancy % ==

33
Page 217 of 509



SANTA FE HOTEL INVENTORY

Hotel supply is concentrated near downtown and along Cerrillos Road

=  Santa Fe has over 50 hotels with a total of over 4,400 hotel keys. More than 25

hotels are located along Cerrillos Road and another 20 are in the historic HOTEL INVENTORY IN SANTA FE

downtown. o <50 Keys
O 50 to 100 Keys
=  There has only been one new hotel built since 2015 (91 keys). However, there
O 100+ Keys: [ C o -

are three hotel projects with a total of approximately 220 hotel keys in the

pipeline. Bu!lt Before 2015
Built 2015+
= Santa Fe's hospitality market has largely recovered post-COVID. The citywide Under Construction
average occupancy rate is 68%, and the average daily rate is $182. Fioeessd

= Tourism is the primary driver of hotel demand in Santa Fe. Travel + Leisure
readers recently voted Santa Fe as their #1 favorite city in the United States.

" Santa Fe has attracted an average of two million overnight visitors annually in ™ e -~
recent years. The most popular months for visitors are April through October
peaking in July and August.

4,430 68.4% $182

TOTAL HOTEL KEYS OVERALL MARKET OVERALL HOTEL
OCCUPANCY RATE AVERAGE DAILY RATE

0

2 Miles (A)

Source: CoStar, TOURISM Santa Fe, SB Friedman
SB Friedman Development Advisors, LLC
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SANTA FE HOTEL PERFORMANCE

Santa Fe’s hospitality market has largely recovered post-COVID

SANTA FE HOTEL AVERAGE DAILY RATE BY CLASS, 2015-2024

$300

$250

$200

$150

$100

$50

$0

$257.03
ry
1
$96 premium |
1
#164.89 $145.84 v
A
1
$73 premium
v
\/ $88.24
$63.05 $56.31
2015 2016 2017 2018 2019 2020 2021 2022 2023 2024

Midscale/Economy Upscale/Upper Midscale Luxury/Upper Upscale s

Across all of 2024, the average daily rate was $257 for Luxury/Upper Upscale
hotels, $161 for Upscale/Upper Midscale, and $88 for Midscale/Economy
hotels. Market-wide rates averaged $182.

In 2024, Upscale/Upper Midscale hotels had $73 nightly premiums over
Midscale/Economy hotels, and Luxury/Upper Scale hotels had $96 nightly
premiums over Upscale/Upper Midscale hotels.

Source: CoStar, SB Friedman

SB Friedman Development Advisors, LLC

SANTA FE HOTEL OCCUPANCY BY CLASS, 2015-2024

90%

80%

70%

60%

50%

40%

30%

20%

2015 2016 2017 2018 2019 2020 2021 2022 2023 2024

Midscale/Economy Upscale/Upper Midscale Luxury/Upper Upscale =

Overall average hotel occupancy was 68% in 2024 but varied by hotel class.
Upscale/Upper Midscale hotels performed the strongest, with an overage
occupancy of 73%. Midscale/Economy hotels and Luxury/Upscale hotels had
an average occupancy of 61.5% and 68%, respectively.

Hotel occupancy fell sharply during the pandemic, particularly for
Midscale/Economy and Luxury/Upper Scale hotels.
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SANTA FE RETAIL INVENTORY

Most retail was built before 2015 and is located along major transportation corridors

=  Santa Fe has over 7.27M SF of retail space and an overall market vacancy rate RETAIL INVENTORY OVER 5.000 SF IN SANTA FE
of 2.3%. Average triple-net rent for retail is $18.45 per SF. Most retail space is ’

located along major transportation corridors and in downtown. © 5,000 to 10,000 SF
O 10,001 to 20,000 SF
@ 20000-5F o I
Built 2015+

Under Construction

" Much of Santa Fe’s retail inventory was built before 2015. Less than 350,000 SF
(less than 5%) of retail space has been delivered since 2015.

Proposed

71.2TM 2.3% $18.45
TOTAL RETAIL OVERALL MARKET OVERALL AVERAGE £ L
SQUARE FEET VACANCY RATE RENT PER SF (NNN) —A

|

]

-~

lr =,
4
"Retail properties without year-built values in CoStar are assumed to be built before 2015 and are symbolized as such. Map excludes retail properties smaller than 5,000 SF ¢ 2 Miks @

Source: CoStar, SB Friedman
SB Friedman Development Advisors, LLC
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RETAILTYPOLOGIES

Retail centers can be categorized into three major typologies based on several factors

Retail clusters are categorized into three major typologies: Downtown Retail, Regional-Serving and Community-Serving. Typologies differ based on scale, number and type
of anchors, and size of trade area. More detail on retail typologies near Midtown and regional retail centers is provided on the following pages.

DOWNTOWN RETAIL REGIONAL-SERVING COMMUNITY-SERVING .

v

DOWNTOWN / EXPERIENTIAL REGIONAL MALL / POWER CENTER COMMUNITY CENTER
Mixed-use SUPER-REGIONAL MALL = 2+ category-dominant » 1+ category-dominant
Ground-floor retail = Anchored by 2+ full-line freestanding anchors of freestanding anchors of
Walkable pedestrian department stores ~100,000+ SF ~100,000+ SF
environment = ~500,000-1,000,000+ SF General merchandise, - OR --

SIZE VARIES home improvement

LIFESTYLE CENTER ~250,000-750,000 SF 1+ grocer anchors of
Upscale national-chain ~50.,Q00+ SF and
specialty stores additional category

Dining/entertainment focus dominant retailers
~250,000-500,000 SF ~100,000-250,000 SF

FREESTANDING / STRIP RETAIL
= Small convenience center with

goods and services
= Limited trade area
= ~5,000-150,000 SF

SB Friedman Development Advisors, LLC
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EXISTING RETAIL CLUSTERS

The Midtown LINC encompasses a power center containing major anchors

Santa Fe has several retail clusters of various scales, most of which are located along
Cerillos Road, the major transportation corridors through the city. Collectively, these

EXISTING RETAIL CLUSTERS |
[ Midtown LINC '

retail clusters contain over 5.4 million SF of retail space, or approximately 75% of all

retail space in Santa Fe. Clusters include both national and regional anchor tenants LTy 2T
Regional Mall
Power Center

Community Center

as well as local businesses. The Midtown LINC encompasses a power center
containing major anchors like Smith’s, Office Depot, and Petco.

Walmart, Subaru, Dodge

1| Cerrillos & Tierra Community

290,132 SF 0% Jeep RAM, Lexus, Dollar Tree,
Contenta Center CarMax
2 nta Fe PI ) Hobby Lobby, JCPenney,
I| Santa Fe Place / Regional Mall 1,854,322 SF 2.4% Dillard’s, Target, Albertsons, F K" s
Plaza Santa Fe Sam’s Club, Lowe's V\\\ P '( . -

v 2 | @ /
CRSIIER AT Power Center  522006SF  05%  pare ocbon Waimart Joann ’V‘ (
4 | Midtown Power Center 784,562 SF 2.5% $§;Coci’asmith’s’ Office Depot,

. Community Whole Foods, Natural
5 | Railyard Center 349,783 SF 3.4% Grocers, Trader Joe's
Downtown / o Smaller-scale and local
6 | Downtown Experiential 1,302,229 SF 0.3% businesses
Community Office Depot, Ross, CVS,
7 | Devargas Center Center 347,906 SF 2.1% HomeGoods
0t 12 Miles (A)

Source: CoStar, SB Friedman
SB Friedman Development Advisors, LLC
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SANTA FE RETAIL PERFORMANCE

Retail rents have increased but deliveries have decreased since the COVID-19 pandemic

SANTA FE RETAIL DELIVERIES AND VACANCY, 2015-2024 SANTA FE RETAIL TRIPLE-NET RENT PER SF, 2015-2024
100,000 40%  $25

3.5%

80,000 $20
3.0%
. $18.45
60,000 ' 5 g15.07
2.0%
40,000 159 $10
1.0%
20,000 $5
0.5%
. $0
2015 2016 2017 2018 2019 2020 2021 2022 2023 2024 2015 2016 2017 2018 2019 2020 2021 2022 2023 2024
. Since 2015, 348,000 SF of retail space has been delivered. Deliveries have = Average triple-net rent per SF in Santa Fe has increased from $15.97 in 2015 to
decreased over time and since 2021, only 21,000 SF of retail space has been $18.45 in 2024. Average triple-net rents increased from 2015 until the COVID-
delivered. 19 pandemic when they dropped below the 2015 average to $15.27 per SF.

_ . . Since 2020, average rents have recovered to above pre-pandemic levels.
. Retail vacancy remained low, at or below 3.7% from 2015 to 2024. Retail

vacancy reached a low of 0.7% in 2023.

Source: CoStar, SB Friedman
SB Friedman Development Advisors, LLC
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MARKET ANALYSIS CONCLUSIONS



REAL ESTATE MARKET ANALYSIS - MARKET SUMMARY

Santa Fe has strong market potential for a variety of product types

OFFICE

The Santa Fe multifamily market is
strong. Over 2,000 units have been
built since 2015, with more than 1,000
additional units under construction.
There is one project (129 units) in the
pipeline for the Midtown LINC. Short-
term, there may be a temporary
slowdown in multifamily development
given market uncertainty.

SB Friedman Development Advisors, LLC

New speculative office deliveries have
been fairly limited since 2015, which
has led to very low vacancy. The State
cannot pay the rents needed to
support new office construction, but
there may be demand for new space
from medical users, National Lab
spinoffs, federal agencies, or private
businesses willing to pay higher rents
associated with new class A office.

Tourism is the primary driver of hotel

demand in Santa Fe. Hotels in Santa Fe

are primarily clustered downtown or
along Cerillos Road. Overall market
occupancy has recovered to pre-
pandemic levels, with Upscale/Upper
Midscale class hotels performing
especially well. ADR growth has been
strong since 2020.

Retail is generally performing well in
Santa Fe, particularly in the primary
retail clusters like at Midtown. Overall
market vacancy continues to be low.
However, rent growth and new
deliveries have both slowed in recent
years.
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REAL ESTATE MARKET ANALYSIS - DEVELOPMENT POTENTIAL

Multifamily, mixed-use, and retail development is most viable in the near-term

OFFICE

MARKET POTENTIAL

MARKET POTENTIAL
STRONG

10-YEAR DEMAND
800 UNITS

Midtown Santa Fe could
accommodate development beyond
the current pipeline. Developing
market rate housing along with
affordable housing can simultaneously
help create a mixed-income
neighborhood and help address
regional housing needs.

Source: CoStar, Google, SB Friedman
SB Friedman Development Advisors, LLC

MARKET POTENTIAL
STRONG

10-YEAR DEMAND
150,000 SF

Demand appears to be strong for
speculative office citywide. Midtown’s
central location and availability of land

could make it a strong contender to
capture future office development,
though any development at Midtown
should complement the mixed-use
neighborhood vision.

MARKET POTENTIAL

10-YEAR DEMAND
250 KEYS

Hotel development could potentially
be feasible at Midtown after initial
phases of development. Future hotel
development should include a mix of
hotel types (i.e., larger conference
hotels and smaller boutique hotels) to
capture different travel sectors. Hotel
visitors to the area could help support
the retail and add to the tax base.

10-YEAR DEMAND
120,000 SF

Future retail in Midtown is likely to be
ground-floor retail in mixed-use
buildings or standalone, specialty

retail. Sites within the Midtown campus

lacking frontage on the main roads
should seek to attract destination retail
and entertainment users that can draw

customers from a wider geography.
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FIR No. 10757.1

FISCAL IMPACT REPORT
General Information:
(Check) Bill: Resolution: __ X

Short Title(s): _Approving the Midtown Metropolitan Redevelopment Area Plan

Sponsor(s): _ Councilor Jamie Cassutt, Councilor Amanda Chavez, and Mayor Michael Garcia

Reviewing Department(s): Metropolitan Redevelopment Agency Department

Staff Completing FIR: Carly Venditti, MRA Department Deputy Director

Date: 5/5/2026 Phone: 505-795-0675
Marcos D. Martinez
Reviewed by City Attorney: Marcos D. Martinez (May 7, 2026 16:22:39 MDT) Date: 05/0 7/2026

Reviewed by Finance Director: ANSREA PHILLIPS (May 8, 2026 15:03:20 MDT) Date:

Summary:

The proposed resolution would approve the Midtown Metropolitan Redevelopment Area Plan (“Plan”) for
the City of Santa Fe (“City”). Pursuant to NMSA 1978, Section 3-60A-9, the proposed resolution would
determine that the Plan will help eliminate or prevent blight, conforms to the City’s General Plan, and
affords maximum opportunity consistent with the needs of the community for the redevelopment of the
Midtown Metropolitan Redevelopment Area by private enterprises or persons. The Plan also does not
include proposed activities that require displacement or relocation of any families or individuals, and a
method for providing displacement or relocation accommodations is not needed.

Departments Affected:
Midtown Metropolitan Redevelopment Agency Department

Consequences of Not Enacting Legislation:

If this legislation is not adopted, then the Midtown Metropolitan Redevelopment Area Plan would not be
approved, and the Metropolitan Redevelopment Agency would not be able to exercise its supervisory role
over Midtown, nor could it make recommendations to the Governing Body. Further, the City of Santa Fe
would not be able to pursue a Tax Increment Financing District as proposed in the Metropolitan
Redevelopment Plan.

Conflict, Duplication, Companionship, or Relationship to Other Legislation:
The City designated the area as a Metropolitan Redevelopment Area through Resolution No. 2025-42.

Performance and Administrative Implications:

The Metropolitan Redevelopment Plan solidifies the Metropolitan Redevelopment Commission’s ability to
carry out the Midtown Redevelopment plans and make recommendations aligned to eliminate and alleviate
identified blight conditions.
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Fiscal Implications:
None.

Fiscal Impact

Check here if no fiscal impact

Adopted: 01/12/05; revised 8/24/05; 4/17/08; 2
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Expenditures

Expenditure FYE 2026 FYE 2027 FYE 2028 | Require BAR Recurring (R) or Non- | Fund 3-Year Total
Type (Y/N) recurring (NR) Cost
Personnel and $ $ $ - - .
Benefits*
Capital Outlay $ $ $ - - .
Contractual/ $ $ $ - .
Professional Services
Operating $ $ $ - - $
Total: $ $ & $
Expenditure Narrative:
Revenue
| Revenue Type | FYE 2026 | FYE2027 | FYE2028 | Recurring (R) or Non-recurring (NR) | Fund
General Fund $ $ $ - -
Special Revenue $ $ $ - -
CIP $ $ $ - -
Enterprise $ $ $ - -
Internal Service $ $ $ - -
Trust and Agency $ $ $ - -
Federal $ $ $ -
Other $ $ $ - -
Total $ $ $

Revenue Narrative:
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Signature: %VMM

Email: cavenditti@santafenm.gov
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CITY OF SANTA FE

Memorandum

Date: April 23, 2026

To: Governing Body, Public Works and Utilities Committee, Quality of Life
Committee, Finance Committee, Economic Development Advisory Committee,
and Arts Commission

From: Carly Venditti, Metropolitan Redevelopment Agency, Deputy Director v
Via: Brian Moya, Interim City Manager _8A1
RE: A Bill Approving the City of Santa Fe Ground Lease and Development Agreement

of certain City-owned property to the Midtown Arts and Design Alliance for a lease
term of ten years that may be extended up to fifty years.

EXECUTIVE SUMMARY:

If adopted, the bill would approve the ground lease and development agreement of a city-owned
building, the Midtown Visual Arts Center, with Midtown Arts and Design Alliance, LLC. NMSA
1978, Section 3-54-1 requires that the City of Santa Fe (“City”) approve the lease of City-owned
property with an Ordinance. This bill is created to comply with that statute.

BACKGROUND:

The City and Midtown Arts and Design Alliance (MADA) (“Developer”) intends to enter into a
Ground Lease and Development Agreement to facilitate the renovation and remodel of the city-
owned Visual Arts Center and Barracks on the Midtown Site at 1600 St. Michael’s Drive
(“Property”). The Property described as the Visual Arts Center and Barracks, are located on parcels
K-laand P-1b, located in the northwest of the Midtown Site; containing approximately 3.37 acres.

As a subsidiary of the Santa Fe Arts Institute (SFAI), the Midtown Arts and Design Alliance has
been on the Midtown Site since the close of the Santa Fe University of Art and Design and
throughout the community engagement processes that culminated in the Midtown Master Plan
(Resolution No. 2022-68) and Community Development Plan (Resolution No. 2023-5), known
collectively as the Midtown Redevelopment Plans. The Midtown Redevelopment Plans expressed
the will of the community to establish an arts hub including arts and cultural organizations, in
addition to cultural organization, activities, and technology that could procure the necessary
project team to finance, renovate, lease, and manage the Visual Arts Center and adjacent outdoor
spaces.
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CITY OF SANTA FE

Memorandum

The City of Santa Fe and the Office of Economic Development launched a Request for Proposals
(RFP # 23/17/P) on December 1, 2022, with proposals due February 2, 2023. MADA was the sole
respondent to RFP 23/17/P with a variety of stakeholders, non-profit organizations, and
community partners included on the proposed project team. An Exclusive Negotiation Agreement
(ENA 2023-0548) was solidified between the City of Santa Fe and Developer as of September 5,
2023, upon the recommendation of the Evaluation Committee. This Exclusive Negotiation
Agreement was extended multiple times from December 31, 2024, to April 30, 2025, and finally
June 30, 2025. The City of Santa Fe and Developer have been collaborating on this proposed
Ground Lease and Development Agreement since August 2025.

SUMMARY OF DEVELOPMENT AND DISPOSITION AGREEMENT

A. Introduction. The Gound Lease and Development Agreement will set forth the terms and
conditions of:
I.  Developer’s obligation to renovate and sublease the Visual Arts Center and
Barracks facility as defined in the project timeline.
ii.  Lease terms of the Property and management of the property
iii.  Thetimeline, in relation to the Developer’s obligations for the City’s infrastructure
design and implementation.
iv.  The community benefit requirements that are required of the developer to remain
in compliance with the Agreement.

B. Project Requirements.
Project Overview: Developer’s renovation of the Visual Arts Center will be completed in three

separate phases, with the implementation of the Midtown Arts and Design Alliance non-profit
organizations entering the site following each phase completion.

¢ “Phase 1” consists of the renovation of the Tipton Lecture Hall and The Marion Center for
the Photographic Arts including heating, ventilation, and air conditioning (HVAC) systems
and configuration necessary for Phase 1 tenants.

¢ “Phase 2” will include the renovation of Tishman Hall, inclusive of the Thaw Art History
Center; this renovation will encompass plumbing, heating, ventilation, and air conditioning
systems (HVAC), stucco repairs, re-roofing, and mold remediation as necessary.

¢ “Phase 3” consists of the remediation and renovation of the last remaining Barracks from
the Brunn’s Army Hospital, this will include new construction and site work.

Financial Security & Ground Control: Developer has the right and intends to complete all phases

of the project as defined but will not take ground control of each additional Phase until said Phase
reaches 100% financing. In addition to Quarterly Construction Reporting requirements, the
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developer must submit an updated Development Budget to the MRA Director with each expansion
notice, and an update Operating Budget following the completion of Phase 1.

C. Community Benefits.

Community Development Program requirements. The Project and all other developments at
Midtown Site are required to comply with the requirements of the Midtown Community
Development Plan including without limitation, by implementing or causing to be implemented
the Community Development Plan Requirements as a component of the Project

Environmental and Energy Design Requirements. Developer shall comply with Environmental
and Energy Design Requirements including LEED Requirements, Photovoltaic requirements, and
Stormwater Management as outlined in 10.2.

Tenant/Use Requirements. Operation of the project by the Developer is limited to for-rent retail,
commercial and office space available for sublease only to tenants comprising local artists, art,
design, creativity, culture, multi-media, technology, and arts-related organizations and industries,
and Persons whose primary business or mission is complementary, tenants must be deemed
“Qualifying Sublease” under section 10.3.2.

Target Lease Goal. Developer shall use commercially reasonable efforts to sublease
approximately 75% of the available leasable space within the Property (“Target Lease Goal”) to
entities and persons whose organization or business is identified per 10.3.1, who are non-profits
or who have a non-profit fiscal sponsorship.

Leasing Requirements. Developer shall use best faith and commercially reasonable efforts to
coordinate with the City’s Office of Economic Development, community organizations and/or
civic organizations to market and promote or to otherwise utilize the available and offered services
of such organizations, for the purpose of disseminating information regarding available rentable
space at the Project.

D. Default Remedies. If Developer defaults in its performance of any obligation under the
agreement beyond applicable notice and cure periods, in addition to other remedies
available to the City, the City will have the right to terminate the Agreement, upon which
the city may retake possession of the Property.

E. Assignment or Transfer. The Developer may not sell, transfer, convey, or otherwise
dispose of this property as bound by the lease voluntarily or involuntarily without the
written consent of the City.
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ATTACHMENTS:
Bill)
FIR
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CITY OF SANTA FE, NEW MEXICO
BILL NO. 2026-6

INTRODUCED BY:

Mayor Michael Garcia

Councilor Pilar Faulkner

Councilor Jamie Cassutt

A BILL
APPROVING THE GROUND LEASE AND DEVELOPMENT AGREEMENT OF A
CITY-OWNED BUILDING, THE MIDTOWN VISUAL ARTS CENTER, WITH
MIDTOWN ARTS AND DESIGN ALLIANCE, LLC.
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF SANTA FE:

Section 1. The City of Santa Fe (“City”) hereby approves the lease and development of
the Midtown Visual Arts Center and further described in Attachment A, to Midtown Arts and
Design Alliance, LCC (“Developer”), with the terms described in Section 3 below.

Section 2. Terms of the Ground Lease and Development:

A. Property to be Leased. The City agrees to lease the Midtown Visual Arts Center in
the City and County of Santa Fe, New Mexico, being more particularly described as
follows to-wit: the real property within the Midtown Site consisting of approximately
3.37 acres of land, together with the Buildings and other existing structures and
improvements thereon and rights of ingress and egress appurtenant thereto
(“Property”), more particularly described in Attachment A, Exhibit B-2, with the

appraisal of the Property included as Attachment B.

10742.0 1
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B. The purpose of the municipality entering into the ground lease and development
agreement. The City issued a request for proposals for the redevelopment of the
Midtown Visual Arts Center and Santa Fe Art Institute (“SFAI”) responded to that
request. The City and SFAI entered into an Exclusive Negotiation Agreement on
September 5, 2023, which was extended on December 19, 2024. On August 31, 2023,
SFAI created a separate entity, the Midtown Arts and Design Alliance to be the
Developer of this project. Pursuant to this ordinance these parties enter into the
attached Ground Lease and Development Agreement (Attachment A).

C. Initial Payment and Rent. On the Effective Date, the Developer shall deposit $10,000
with the City to be held by the City until the construction commencement date of the
Improvements of Phase 1, at which time the City shall disburse the $10,000 deposit to
the Developer. The City acknowledges and agrees that the value of the Developer’s
performance of the obligations prescribed and agreed to in Attachment A. The City
acknowledges receipt of the sum of One Dollar ($1.00) from the Developer for a term
of ten (10) years with the option to renew four (4) times.

D. Development of Property. The Developer shall design, finance, develop, construct,
operate and manage the project in accordance with the Final Development Plans and
Applicable Rules. The Developer shall be responsible, at its sole cost and expense, for
the entitlement, development, construction and improvement, management, and
operation of the project.

Section 3. This Ordinance shall be published as required by NMSA 1978, Sections 3-17-3
and 3-54-1.
Section 4. This Ordinance shall become effective forty-five (45) days after its adoption,

unless a referendum election is held pursuant to NMSA 1978, Section 3-54-1.

10742.0 2

Page 237 of 509



10
11
12
13
14
15

16
17

18

19

20
21

22

23

24

25

PASSED, APPROVED, and ADOPTED this day of , 2026.

MICHAEL GARCIA, MAYOR

ATTEST:

GERALYN CARDENAS, CITY CLERK

APPROVED AS TO FORM:

Marcos Martinez

Marcos Martinez (Apr 24, 2026 14:12:54 MDT)

MARCOS MARTINEZ, CITY ATTORNEY

Legislation/2026/Bill/Approving Ground Lease of City-Owned Buildings at Midtown

10742.0 3
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ATTACHMENT A

Recording Requested By,
And When Recorded Return To:

CITY OF SANTA FE

200 LINCOLN AVENUE
SANTA FE, NM 87501
ATTN: CITY ATTORNEY

GROUND LEASE AND DEVELOPMENT AGREEMENT
BY AND BETWEEN
CITY OF SANTA FE
AND

MIDTOWN ARTS AND DESIGN ALLIANCE LLC

Dated: , 20

ARTICLE 1 DEFINITIONS
ARTICLE 2 EFFECTIVE DATE; TERM OF AGREEMENT
2.1 Effective Date.
2.2 Recordation.
2.3 Initial Term.
2.4 First Extension Period.
2.5 Additional Extension Periods.
ARTICLE 3 GRANT OF LEASE; EXPANSION OF PROPERTY
3.1 Grant of Lease.
3.2 Expansion Options.
33 Surrender.
34 Furniture, Fixtures & Equipment.
3.5 No Warranties as to Property; As-Is.
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ARTICLE 4 RENT

4.1 Rent
ARTICLE 5 CONDITIONS PRECEDENT TO EXPANSION AND
CONSTRUCTION

5.1 Conditions Precedent
ARTICLE 6 DEVELOPMENT PROGRAM; DEVELOPER
RESPONSIBILITIES

6.1 Developer Responsibilities

6.2 Development Program

6.3 Development Plans

6.4 Governmental Authorities

6.5 Construction Approvals; Construction of Improvements.

6.6 Defects in Plans
6.7 Cooperation with the City
ARTICLE 7 DEVELOPER REPRESENTATIONS, WARRANTIES AND
COVENANTS
7.1 Developer’s Representations
ARTICLE 8 DEVELOPER IMPROVEMENTS; PHASES OF
DEVELOPMENT PROGRAM
8.1 Construction Standard
8.2 Site Restoration
ARTICLE 9 CITY WORK; COORDINATION
9.1 Right of Way Improvements
9.2 Midtown Gas Loop
ARTICLE 10 COMMUNITY BENEFITS
10.1  Community Development Program Requirements
10.2  Environmental and Energy Design Requirements
10.3  Tenant/Use Requirements
10.4  Target Lease Goal
10.5 Leasing Requirements
10.6  Midtown District Assessments
10.7  Building Names
ARTICLE 11 MAINTENANCE AND REPAIR OF PROPERTY; UTILITIES
11.1  Maintenance and Repair
11.2  Damage
11.3  Utilities
ARTICLE 12 RELEASE & INDEMNIFICATION]
12.1  Release
12.2  General Indemnity
12.3  Environmental Indemnity
12.4  Survival
ARTICLE 13 INSURANCE
13.1  Workers’ Compensation.
13.2  General Liability Insurance.
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13.3
13.4
13.5
13.6
13.7
13.8
13.9
13.10

Automobile Liability Insurance.

Course of Construction/Builder’s Risk Insurance.
Professional Liability.

Property Insurance.

Umbrella or Excess Liability Coverage

Subcontractor Insurance.

Provisions Applicable to All Insurance Requirements.
Sublease Insurance Requirements

ARTICLE 14 CASUALTY; CONDEMNATION

14.1
14.2

ARTICLE 15 ASSIGNMENT; TRANSFER; SUBLEASE

15.1
15.2
15.3

Casualty
Condemnation

Assignment; Transfer
Sublease
Permitted Transfer

ARTICLE 16 LEASEHOLD MORTGAGE

16.1
16.2
16.3
16.4
16.5
16.6
16.7
16.8
16.9
16.10

Leasehold Mortgage

Notice of Leasehold Mortgage

Developer Default of Leasehold Mortgage
Leasehold Mortgagee’s Right to Cure a Default
Notice Mortgage’s Right to Attorn

Notice Mortgage Limitation Liability
Prohibition Against Mutual Recission
Assumption of Obligations

No Liability; Indemnity

Bankruptcy

ARTICLE 17 CITY FINANCING
ARTICLE 18 LIENS
ARTICLE 19 REPORTING REQUIREMENTS

19.1  Reporting Requirements
19.2  Audits and Inspections
19.3  IPRA Compliance
ARTICLE 20 DEFAULT AND REMEDIES
20.1  Default by Developer
20.2  Remedies
20.3  Liquidated Damages
20.4  Event of Default by the City
20.5  Holdover.
20.6  Rights and Remedies Cumulative
20.7  Waiver
ARTICLE 20 GENERAL PROVISIONS
21.1  Compliance with Laws
21.2  Discrimination Prohibited
21.3  Recordation
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21.4

215

21.6

21.7

21.8

21.9

21.10
21.11
21.12
21.13
21.14
21.15
21.16
21.17
21.18
21.19
21.20
21.21
21.22
21.23
21.24
21.25
21.26
21.27
21.28
21.29
21.30
21.31
21.32
21.33
21.34
21.35

Exhibit A
Exhibit B
Exhibit C
Exhibit D
Exhibit E
Exhibit F
Exhibit G
Exhibit H

Covenants Running With the Land

Notices

Relationship Between Parties

No Third-Party Rights

Counterparts

Exhibits; Ancillary Documents

Time of Essence

Computation of Time

Effect and Duration of Agreement Provisions
Force Majeure

Severability

Interpretation

Sections

Gender, Singular/Plural

Headings and Captions

Further Assurances

Waiver

Modifications; City Approval

Legal Advice

Non-Liability of Officials and Employees of the City
New Mexico Tort Claims Act

Governing Law

Legal Proceedings; Attorneys’ Fees and Costs
Waiver of Jury Trial

Approval Required

Appropriations

No Pecuniary Liability of City

Officials, Agents and Employees Not Personally Liable
No Collusion

Public Records

Governmental Right and Powers

Survival

EXHIBITS

Depiction of Midtown Site

Legal Description of Property
Organizational Structure and Control Parties
LEED Requirements

Form of Bond

MADA FF&E & Inventory List

Predesign Report & Development Program
Construction Timeline
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Exhibit [ Sublease Insurance Requirements

Exhibit J Depiction of Midtown ROW Improvements

Exhibit K Initial Partner Programming

Exhibit L Form of Assignment of Plans

Exhibit M Form of Report

Exhibit N Restrictive Covenant for Qualifying Project within the Midtown

Local Innovation Corridor

GROUND LEASE AND DEVELOPMENT AGREEMENT

THIS GROUND LEASE AND DEVELOPMENT AGREEMENT (this “Agreement”) is
entered into by and between the CITY OF SANTA FE, a charter municipality organized under the
laws of the State of New Mexico (the “City”’), and MIDTOWN ARTS AND DESIGN ALLIANCE
LLC, a New Mexico limited liability company (‘“Developer”), effective as of the Effective Date
(defined below). The City and Developer are sometimes referred to herein individually as a “Party”
and together as the “Parties.”

RECITALS

A. The City owns the real property and improvements consisting of approximately 60 acres
generally located within the block defined by Cerrillos Road, St. Michaels Drive, Llano Street, Siringo
Road, and Camino Carlos Rey in the City of Santa Fe, County of Santa Fe, State of New Mexico, as
generally depicted in the Midtown Site Plan attached as Exhibit A hereto (the “Midtown Site”).

B. By Resolution No. 2022-68, approved on November 30, 2022, the governing body of the City
(the “Governing Body”) adopted the Midtown Master Plan (the “Master Plan’), which, together with
the Midtown Community Development Plan adopted on January 25, 2023 by Resolution No. 2023-5
(the “Community Development Plan”), sets forth the City’s vision for development of the Midtown
Site and establishes certain form-based zoning standards and certain other standards and policies for
the future redevelopment of the Midtown Site as a sustainable, pedestrian-friendly, mixed-use
neighborhood that provides employment and housing opportunities, improved mobility options, and
access to recreation, public spaces, and cultural venues.

C. On August 9, 2023, the Governing Body, by Ordinance No. 2023-21, revised the City of Santa
Fe metropolitan redevelopment code (the “City Redevelopment Code”), under which the Governing
Body updated its ordinance establishing a metropolitan redevelopment agency (the “MRA”),
comprised of the commission of the MRA (the “MRA Commission”), the director of the MRA
(“MRA Director”), and staff, as the official body for making advisory recommendations to the
Governing Body, at such time as the Governing Body approves the redevelopment plan recommended
by the MRA Commission, and for taking certain actions delegated to the MRA pursuant to the City
Redevelopment Code and the authority provided pursuant to this Agreement.
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D. On December 1, 2022, the City issued a Solicitation Request for Proposals: Redevelopment of
the Midtown Visual Arts Center, #23/17/P (the “RFP”), to, among other things, develop and operate
an arts hub that includes arts and cultural organizations and activities, technology and design
businesses, within the portion of the Midtown Site depicted on Exhibit A (the “Project Site”’) with a
goal of strengthening local arts and culture, integrated with technology and multimedia design, and
stabilizing the richness of Santa Fe’s historic communities (collectively, the “Stated Objective”), as
more specifically set forth in the RFP.

E. On March 1, 2023, Santa Fe Art Institute, a New Mexico nonprofit corporation (“SFAI”),
submitted a Technical Proposal, dated February 25, 2023 (the “Response”), for the development of
the Project Site (the “Proposed Project”). The City established an Evaluation Committee to review
and evaluate the Response. Based on the RFP, Response, Request for Clarification responses dated
March 15,2023, and an oral presentation on April 11, 2023, the Evaluation Committee determined that
SFAI had the experience, qualifications, and capacity to implement the scope of work and achieve the
vision and goals articulated in the RFP.

F. The City and SFAI entered into the Exclusive Negotiation Agreement approved by the
Governing Body on [September 5], 2023, which was extended on [December 19, 2024] (collectively,
the “ENA”), for the redevelopment of the Project Site. The ENA included, among other things, that
the City and SFAI would negotiate and enter into a disposition and development agreement setting
forth the terms, requirements and conditions for the development and operation of the Project Site.

G. On August 31, 2023, SFAI, as organizer, filed with the New Mexico Secretary of State the
Articles of Organization of Developer. Developer now desires to enter into this Agreement with the
City to carry-out the obligations of Developer hereunder.

H. Developer has completed all predevelopment activities and has submitted all Deliverables as
defined in the ENA for the entire Proposed Project.

I Pursuant to the terms of this Agreement, Developer will develop the Project Site in three
phases. Each development phase is referred to herein as “Phase 17, “Phase 2” and “Phase 3,”
respectively, and individually as a “Phase” and collectively as “Phases”. It is Developer’s intent to
develop all three Phases, subject to securing adequate financing.

J. Pursuant to the terms of this Agreement, Developer will lease the Project Site in three phases.
The real property depicted on Exhibit B-1 and legally described on Exhibit B-2, together with all
improvements now existing or hereinafter constructed thereon, are referred to herein as the “Phase 1
Property”, “Phase 2 Property” and “Phase 3 Property”.

K. This Agreement sets forth the terms, conditions, covenants and obligations concerning
Developer’s lease, redevelopment, operation and sublease of the Property.

L. The City is authorized, pursuant to the City Code (defined below), to enter into a binding
disposition and development agreement for the lease, redevelopment, and operation of the Project Site.
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AGREEMENT

NOW THEREFORE, for and in consideration of the mutual promises, covenants and
conditions contained herein, the receipt and sufficiency of which are hereby acknowledged, the City
and Developer hereby agree that the foregoing recitals are true and correct and incorporated herein and
as follows:

ARTICLE 1
DEFINITIONS

As used in this Agreement, the following terms shall have the following meanings:

1.1 “ADA” is defined in Section 20.1.

1.2 “Adjacent Improvements” means the Midtown ROW Improvements and all other streets,
curbs, gutters, sidewalks, streetlights, underground utilities, walls, landscaping and irrigation
improvements, irrigation ditches, and all entry, parking and paving facilities, as well as any other
improvements not owned by Developer.

1.3 “Adjacent Land” includes any adjacent or nearby land, including land owned or maintained
by the third parties, governmental entities, utility companies or the City, and any Adjacent
Improvements located on the Adjacent Land.

1.4 “Affiliate” means any Person (as defined below) which Controls, is Controlled by, or is under
common Control with Developer.

1.5 “Agreement” is defined in the introductory paragraph.

1.6 <Applicable Rules” means, collectively, the provisions of this Agreement and the then-current
versions of the following: (a) the City Code, including, but not limited to, the Midtown Local
Innovation Corridor District adopted by the Governing Body on October 26, 2016 pursuant to
Ordinance No. 2016-39, and all other rules, regulations, ordinances and officially adopted policies of
the City; (b) the Master Plan, the Community Development Plan and the Plats, in each case as may be
amended pursuant to the City Code and this Agreement; and (c) any and all applicable local, state and
federal laws, rules and regulations affecting the Property or otherwise applicable to the Parties. Subject
to applicable laws, in the event of a conflict among the Applicable Rules, the more specific standard,
limitation or requirement shall govern or prevail to the extent of the conflict. Specifically, the Midtown
Master Plan, as amended, shall prevail over any conflicting Applicable Rules. If neither standard is
more specific, then the more stringent standard, limitation or requirement shall govern or prevail to the
extent of the conflict unless otherwise specified by applicable laws.

1.7 “Approval Notice” is defined in Section 6.3.

1.8 “Approvals” is defined in Section 6.1.5.
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1.9 “Buildings” means individually and collectively, the buildings located on the Phase 1 Property
commonly known as the Marion Building and the Tipton Building, the buildings located on the Phase
2 Property commonly known as the Tishman Building, and the buildings located on the Phase 3
Property commonly known as Barracks, together with all other buildings and permanent structures
located on the Property.

1.10  “Business Day” means Monday through Friday and specifically excludes Federal, State, and
City holidays and any additional days on which City offices are closed (other than essential services).

1.11  “City” is defined in the introductory paragraph.

1.12 “City Code” means The Santa Fe City Code of 1987, as amended from time-to-time.
1.13  “City Manager” means the person who is described by SFCC, sec. 2-4.

1.14  “City Parties” is defined in Section 6.6.

1.15 “City Redevelopment Code” is defined in Recital C above.

1.16 “Claims” is defined in Section 12.2.

1.17  “Community Benefit Requirements” is defined in Section 10.1.

1.18 “Community Development Plan” is defined in Recital B above.

1.19  “Construction Activities” is defined in Section 11.1.

1.20  “Construction Commencement” or “Commence Construction” means, with respect to the
construction of the applicable Improvements for any Phase, such time as (a) all Approvals required by
any Governmental Authorities under the Applicable Rules have been issued for such Phase, including
payment of the required fees and the provision of required bonds, and (b) Developer commences work
or activities related to the demolition, site work or other construction work on the Property for such
Phase.

1.21  “Construction Commencement Date” is defined in Section 6.5.2

1.22  “Control” or “Controlling” (or any similar form thereof) means, when used with respect to
any specified Person, the possession, directly or indirectly, of the power to direct or cause the direction
of the management or policies of such Person, whether through delegated management authority, an
election process or ownership interests, by contract or otherwise.

1.23  “Developer” is the Midtown Arts and Design Alliance, LLC, or its assignee, as provided for
in Sections 15.1 and 15.3.

1.24  “Developer Parties” is defined in Section 11.1.

Page 246 of 509



1.25 “Developer’s Parent” means Santa Fe Art Institute, a New Mexico nonprofit corporation, as
the sole member of Developer.

1.26  “Development Timeline” is defined in Section 6.2.1.
1.27 “Disputes” is defined in Section 20.26.
1.28 “Effective Date” is defined in Section 2.1.

1.29 “Environmental Laws” means all federal, state and local environmental, health and safety
statutes, as may from time to time be in effect, including but not limited to federal laws such as, but
not limited to, the Comprehensive Environmental Response, Compensation and Liability Act
(CERCLA), 42 U.S.C. §§ 9602 et seq., the Superfund Amendments and Reauthorization Act of 1986,
42 U.S.C. § 9601(20)(D), the Resource Conservation and Recovery Act (RCRA), 42 U.S.C. §§ 6901
et seq., the Federal Water Pollution Control Act, as amended by the Clean Water Act Amendments of
1977,33 U.S.C. §§ 1251 et seq. (CWA), the Clean Air Act of 1966, as amended, 42 U.S.C. §§ 7401 et
seq., the Federal Insecticide, Fungicide and Rodenticide Act, 7 U.S.C. §§ 136 et seq., the Occupational
Safety and Health Act, 29 U.S.C. §§ 651 et seq., the Safe Drinking Water Act, 42 U.S.C. §§ 300f et
seq., the Toxic Substances Control Act, 15 U.S.C. §§ 2601 ef seq., and any and all federal, state and
local rules, regulations, authorizations, judgments, decrees, court decisions, concessions, grants,
franchises, agreements, orders and other governmental restrictions and other agreements relating to the
environment or to any Pollutants, as may from time to time be in effect.

1.30  “Event of Default” is defined in Section 19.1.
1.31 “Exclusive Negotiation Agreement, ENA” is defined in Recital F above.

1.32  “Final Completion” means, with respect to the applicable Phase, such time as (a) the
Improvements for such Phase have been completed in accordance with the Final Development Plans
and the Applicable Rules, subject only to minor punch list items (i.e., items that, individually and in
the aggregate, do not and will not prohibit, delay or adversely affect, under the Applicable Rules, the
commencement and continued operation of business for the permitted use and can be corrected and
completed within 60 days after identification), and if applicable, any land dedications required to be
made and accepted by the City in accordance with the Applicable Rules, (b) a final or temporary
certificate of occupancy (or its equivalent as the context requires) for all components of the applicable
Improvements has been issued, (c) Developer has obtained all required approvals, permits, licenses,
and certificates of any Governmental Authorities required under the Applicable Rules for the lawful
occupancy and use of the applicable Improvements and applicable portion of the Property for its
intended purpose, (d) the Developer has completed all obligations and liabilities of Developer set forth
in this Agreement with respect to the Improvements for the applicable Phase to the City Manager’s
satisfaction, and (e) Developer has hosted a ribbon cutting ceremony in coordination with the City.

1.33  “Final Completion Date” means the date Developer achieves Final Completion of the
Improvements with the applicable Phase.

Page 247 of 509



1.34

1.35

1.36

“Final Development Plans” is defined in Section 6.3.2.
“Financial Statements” is defined in Section 19.1.4.

“Fiscal Sponsorship” means a partnership where a larger, established 501(c)(3) nonprofit (the

fiscal sponsor) lends its tax-exempt status and administrative resources to smaller charitable projects,
allowing them to receive grants and tax-deductible donations without forming their own corporation.

1.37

1.38

1.39

1.40

1.41

1.42

“Force Majeure Event” is defined in Section 20.13.
“Gas Loop Declaration” is defined in Section 9.2.
“Gas Loop Regulations” is defined in Section 9.2.
“Governance Documents” is defined in Section 7.1.4.
“Governing Body” is defined in Recital B above.

“Governmental Authorities” means any and all federal, state, county, city, town, other

municipal corporation, governmental or quasi-governmental board, agency, authority, department or
body having jurisdiction over the Project.

1.43

“Improvements” means, individually or collectively, as applicable, the Quasi-Public

Improvements for Phase 1, Phase 2 and Phase 3, or the applicable portion thereof.

1.44 “IPRA” means the New Mexico Inspection of Public Records Act (Sections 14-2-1 et seq.,
NMSA 1978).

1.45 “Liabilities” is defined in Section 6.6.

1.46  “Lien” is defined in Article 18.

1.47 “Master Plan” is defined in Recital B above.

1.48 “Midtown Gas Loop” is defined in Section 9.2.

1.49 “Midtown ROW Improvements” is defined in Section 9.1.

1.50 “Midtown Site” is defined in Recital A above.

1.51 “MRA-Approved Development Plans” is defined in Section 6.3.1.
1.52  “MRA” is defined in Recital C above.

1.53  “MRA Director” is defined in Recital C above.
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1.54 “Official Records” means the Clerk’s Office of Santa Fe County, New Mexico.
1.55 “Party” and “Parties” are defined in the introductory paragraph.

1.56  “Person” means any individual, partnership, corporation, limited liability company, trust,
estate, other legal entity or Governmental Authorities.

1.57 “Phase” is defined in Recital H above.
1.58 “Phase 17, “Phase 2”, and “Phase 3” are defined in Recital H above.

1.59 “Plans and Specifications” means collectively any and all plans, site plans, specifications,
architectural drawings, renderings, plans, plats, agreements, contracts, permits, certificates,
entitlements and approvals, reports, assessments, studies, and surveys relating to the Property.

1.60  “Plats” means (i) the Lot Split to create TRACTS P-1a and P-1b of EXISTING TRACT P-1
within Projected Section 34, T.17N., R.9E, N.M.P.M., Midtown Site, Santa Fe County, New Mexico
November 2024, recorded in the Official Records on February 12, 2025 as Instrument No. 2052666,
and (ii) the Lot Split to create TRACTS K-1a and K-1b PLAT OF EXISTING TRACT K-1, within
Projected Section 34, T.17N., R9E, N.M.P.M., Midtown Site, Santa Fe County, New Mexico
November 2024, recorded in the Official Records on February 12, 2025 as Instrument No. 2052669.

1.61 “Pollutant” means any material, waste or substance that is now or may become regulated or
governed by any Environmental Laws, or the presence of which requires investigation under any
Environmental Laws, or any flammable, explosive, corrosive, reactive, carcinogenic, radioactive
material, hazardous waste, toxic substance or related material and any other substance or material
defined or designated as a hazardous or toxic substance, material or waste by any Environmental Laws.

1.62  “Preliminary Development Plans” means a preliminary development plan, as such term is
used in Chapter 14 of the City Code, that includes a detailed development program with square footage
of building area, space types, and uses, and any requirements therefor set forth in the Master Plan and
Community Development Plan.

1.63  “Prohibited Person” means any of the following: (a) a Person that is listed in the Annex to,
or is otherwise subject to the provisions of, Executive Order No. 13224 on Terrorist Financing
(effective September 24, 2001) (the “Executive Order”); (b) a Person owned or controlled by, or
acting for or on behalf of any person or entity that is listed in the Annex to, or is otherwise subject to
the provisions of, the Executive Order; (c) a Person that is named as a “specially designated national”
or “blocked person” on the most current list published by the U.S. Treasury Department’s Office of
Foreign Assets Control (“OFAC”) at its official website, https://ofac.treasury.gov/sanctions-list-
service; (d) a Person that is otherwise the target of any economic sanctions program currently
administered by OFAC; or (e) a Person that is affiliated with any person or entity identified in clause
(a), (b), (c) and/or (d) above.
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1.64 “Project” means the Proposed Project, as developed and operated by Developer pursuant to
the terms of this Agreement, including, but not limited to Developer’s obligations under Article 8 and
Article 10.

1.65 “Project Standards” means the general standards of quality for construction, including all
materials used therein, maintenance, operations, security and other activities applicable to the Project’s
use, in a first-class manner consistent with reputable business standards and practices typical of similar
projects within the Santa Fe metropolitan area.

1.66  “Property” means the real property within the Midtown Site consisting of approximately 3.37
acres of land, together with the Buildings and other existing structures and improvements thereon and
rights of ingress and egress appurtenant thereto, generally depicted on Exhibit B-1 and more
particularly described on Exhibit B-2.

1.67 “Proposed Project” is defined in Recital E above.

1.68  “Quarterly Construction Report” is defined in Section 19.1.1.
1.69 “Report” is defined in Section 19.1.1.

1.70  “RFP” is defined in Recital D above.

1.71  “SFAI” is defined in Recital E above.

1.72  “Substantial Completion Deadline” means, with respect to each Phase, the ‘End’ date set
forth in the Construction Timeline for the construction period of such Phase, provided that the
“Substantial Completion Deadline” shall be extended by one day for each day during which a properly
declared Force Majeure Event remains ongoing.

1.73  “Term” means collectively, all Extension Terms , together with the Initial Term.

1.74 “Termination Event” is defined in Section 20.2.1(a).

1.75 “TIF District” is defined in Section 10.6.
1.76  “Transfer” is defined in Section 15.1.
1.77  “Utilities” is defined in Section 11.3.

ARTICLE 2
EFFECTIVE DATE; TERM OF AGREEMENT

2.1 Effective Date.

This Agreement shall become effective on the date that is 45 days after the Governing Body adopts
an ordinance approving this Agreement (the “Effective Date”); provided, however, if a referendum
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election is held, as required by Section 3-54-1, NMSA 1978, the Effective Date shall be suspended
pending the outcome of the referendum election. If the results of the election are in favor of this
Agreement, the Effective Date will commence on the date of the certification of a favorable election.
If the referendum election results are against this Agreement, this Agreement shall be immediately null
and void.

2.2 Recordation.

Promptly after the Effective Date, the City shall record an executed original of this Agreement in the
Official Records. All amendments, transfers, and assignments hereto must be in writing signed by the
appropriate officers of the City and Developer in a form suitable for recordation in the Official Records.

2.3 Initial Term.

The initial term of this Agreement (the “Initial Term”) shall be 10 years, commencing at 12:00 p.m.
Mountain Time on the Effective Date and ending at 11:59 a.m. Mountain Time on the 10" anniversary
of the Effective Date (the “Expiration Date”), unless earlier terminated in accordance with the terms
and conditions hereof.

2.4 First Extension Period.

Provided (a) this Agreement has not been earlier terminated or canceled, and (b) no uncured Event of
Default or other event exists that, but for the passage of time or the giving of notice, would constitute
an Event of Default, the Initial Term shall automatically extend for an additional 10-year period (the
“First Extension Period”).

2.5 Additional Extension Periods.

Provided (a) this Agreement has not been earlier terminated or canceled, and (b) no uncured Event of
Default or other event exists that, but for the passage of time or the giving of notice, would constitute
an Event of Default, each Extension Term shall be automatically extended for three consecutive
periods of ten years each (each, an “Extension Term”), and Developer must provide the City notice
of each exercised extension term. If Developer elects not to extend the then-current Term for an
Extension Term, Developer must deliver written notice to the City not less than 12 months but not
sooner than 18 months prior to the expiration date of the then-current Term. This Agreement shall be
extended for the length of the applicable Extension Term on the same terms, conditions and covenants
set forth in this Agreement, except that after the third Extension Term, any extension of this Agreement
will require the approval of the Governing Body.

ARTICLE 3
GRANT OF LEASE; EXPANSION OF PROPERTY

3.1 Grant of Lease.
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Subject to the terms and conditions set forth in this Agreement, the City hereby leases to Developer,
and Developer leases from the City, for the Term, the Property located in the City and County of Santa
Fe, New Mexico, and more particularly described on Exhibit B-2.

3.2 Expansion Options.

3.2.1 Subject to the terms and conditions of this Agreement, Developer intends to and has the option,
but not the obligation, to expand the leased Property (each, an “Expansion Option™) to include the
Phase 2 Property and the Phase 3 Property (each, an “Expansion Property”) under the terms of this
Section 3.2. If Developer desires to exercise an Expansion Option, Developer shall, [at least 30 days
before the ‘End’ date specified in the Construction Timeline for ‘100% Funding’ for the applicable
Phase (each, an “Expansion Deadline)], deliver written notice to the City of its exercise of an
Expansion Option and the Expansion Property to be included as part of the Property (each, an
“Expansion Notice”). If Developer does not deliver an Expansion Notice for the Phase 2 Property or
Phase 3 Property by the applicable Expansion Deadline, Developer shall have no further Expansion
Options to expand the Property and this Section 3.2 shall be of no further force or effect.

3.2.2  Provided that this Agreement has not been earlier terminated and Developer has satisfied and
in compliance with each of the Conditions Precedent, Developer and the City shall execute and record
in the real property records of the Clerk’s Office of Santa Fe County, New Mexico (the “Official
Records”) an amendment to this Agreement (each, an “Expansion Amendment”), to be effective
upon recordation (as applicable, the “Expansion Effective Date”), that replaces the then-existing legal
description attached hereto as Exhibit B-2 (the “Pre-Expansion Property”) with a legal description
that contains the Pre-Expansion Property and the applicable Expansion Property. From and after each
Expansion Effective Date, (a) all references in this Agreement to the “Property” shall refer to and
include the Pre-Expansion Property and the applicable Expansion Property, (b) all references in this
Agreement to the “Buildings” shall refer to and include the Buildings located on Pre-Expansion
Property and the applicable Expansion Property, (c) Developer’s lease of the Property, on and subject
to the terms and conditions this Agreement, shall apply to the Pre-Expansion Property and the
applicable Expansion Property, except that Developer’s Expansion Option for the Expansion Property
made a part of the “Property” pursuant to the applicable Expansion Amendment shall be deemed
exercised and of no further force or effect, and (d) the term of this Agreement with respect to any
Expansion Property added to the Property shall commence at 12:00 p.m. Mountain Time on such
Expansion Effective Date and expire at 11:59 a.m. Mountain Time on the Expiration Date, unless
earlier terminated in accordance with the terms and conditions hereof.

3.2.3 The City shall deliver possession of the applicable Expansion Property within 90 days
following the applicable Expansion Notice, unless it is unable to do so due to a Force Majeure Event
in which case the City shall deliver possession of the applicable Expansion Property as soon as
reasonably possible.

3.3 Surrender.
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Upon the expiration or earlier termination of this Agreement, Developer shall peaceably and quietly
leave, surrender and deliver such Property to the City, together with all alterations, changes, additions
and improvements located thereon, all of the foregoing to be surrendered in good and sufficient repair,
order and condition, reasonable use, wear and tear excepted, and free of liens and occupants.
Notwithstanding the foregoing, on or prior to the expiration or earlier termination of this Agreement,
Developer shall have the right to remove any and all personal property of Developer. Developer shall
pay for the cost to repair or remedy any damage caused by Developer’s removal of any such personal
property, providing that no item may be removed if its removal would impair the structural integrity
of any Building or any part thereof. All personal property not so removed shall be deemed abandoned
and may either be retained by the City as its property or disposed of, without accountability, in such
manner as the City may see fit.

3.4 Furniture, Fixtures & Equipment.

The City hereby acknowledges the accuracy of all existing furniture, fixtures and equipment on the
Property as set forth on Exhibit F. At least 90 days prior to Construction Commencement for Phase
I the Developer and the City will meet on the Property to review the furniture, fixtures and equipment
and prepare a mutually agreed upon inventory of the furniture, fixtures and equipment that is to stay
with the Property (the “City FF&E”) and a separate inventory that can be removed by the Developer
(“Non-City FF&E”). The City FF&E shall remain the property of the City. Developer shall maintain
the City FF&E in good order and repair_and provide insurance coverage for the City FF&E. All other
furniture, fixtures and equipment listed on Exhibit F (Non-City FF&E) shall be conveyed by the City
to the Developer pursuant to a Bill of Sale. The City Manager is authorized to execute this
aforementioned Bill of Sale. The Developer may utilize or dispose of such furniture, fixtures and
equipment without further consent of the City. Library and art collections, which are not contained in
Exhibit F, will remain the property of the City and the City will be responsible to move such items
from the property prior to Construction Commencement for Phase 1.

3.5 No Warranties as to Property: As-Is.

Except as otherwise expressly provided in this Agreement, the Property, including any Expansion
Property, is and shall be delivered by the City to Developer in “as-is” condition, with no warranty
expressed or implied by the City, including without limitation, the presence of Pollutants, the existence
of refuse, or the condition of the soil, its geology, the presence of known or unknown seismic faults,
or the suitability of the Property for the Project. Subject to the City’s completion of the City Project
Obligations set forth in Article 8, Developer (a) agrees to accept the Property, including any Expansion
Property, in its condition and state of repair existing as of the applicable Expansion Effective Date and
(b) understands and agrees that the City shall not be required to perform any work, supply any
materials, or incur any expense to prepare such space for Developer’s occupancy.

ARTICLE 4
RENT

4.1 Rent
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4.1.1 Initial Payment. On the Effective Date, Developer shall deposit $10,000 with the City to be
held by the City until the Construction Commencement Date of the Improvements for Phase 1, at which
time the City shall disburse the $10,000 deposit to Developer. Notwithstanding the foregoing, if
Developer fails to commence construction of the Improvements for Phase 1 by the Construction
Commencement Date for Phase 1, such failure shall constitute an Event of Default pursuant to Section
20.1.1(d), and the City shall, in addition to its remedies under Section 20.2, be entitled to retain the
Deposit.

4.1.2 Rent. The City acknowledges and agrees that the value of Developer’s performance of the
obligations prescribed and agreed to in this Agreement (including without limitation, the obligation to
construct the Improvements is not less than the fair market value of the leasehold interest in the
Property being leased by the City to Developer hereunder, and constitutes in-kind rent paid to the City
in exchange for the leasehold interest being granted by this Agreement, rather than rent paid in cash
(collectively, the “In-Kind Rent”). The City hereby acknowledges receipt of the sum of One Dollar
($1.00) from Developer, representing the full amount of cash rent due hereunder for the entire Term
hereof, including any Extension Term(s) (the “Cash Rent”, and together with the In-Kind Rent,
collectively the “Base Rent”).

4.1.3 Costs. In addition to the Base Rent, Developer will be required to pay all costs and expenses
for the design, development, construction, operation, leasing, occupancy and use of the Property
(collectively, “Costs™). Developer acknowledges and agrees that the City shall have no obligation to
pay any such Costs. Developer shall pay prior to delinquency all such Costs without notice or demand
by the City and without offset, counterclaim, abatement, suspension, deduction, or defense hereunder.

ARTICLE 5
CONDITIONS PRECEDENT TO EXPANSION AND CONSTRUCTION

5.1 Conditions Precedent

. Prior to the Construction Commencement Date for Phase 1 and each Expansion Effective Date, with
respect to Phase 2 and Phase 3, as applicable, Developer shall have satisfied each of the following
conditions precedent (the “Conditions Precedent”):

5.1.1 Developer shall provide to the City or its designee (a) such documentation as the City or its
designee may reasonably require, including, without limitation, Developer’s financial statements (i.e.,
balance sheet, a statement of income, and contingent obligations in each case prepared in accordance
with generally accepted accounting principles, consistently applied (collectively, “Financial
Statements”), (b) the total project construction budget for such Phase and evidence of capital and/or a
legally binding, firm loan commitment made to Developer showing Developer has secured available
funds in an amount sufficient to complete the applicable Improvements in accordance with the Final
Development Plans for such Phase and cost of Improvements and (c) a cash bond or a bond from a
surety licensed in the State of New Mexico, securing the performance of the applicable obligation
hereunder in an amount equal to the Phase Project Costs, on a form substantially similar to the form of
bond attached hereto as Exhibit E or otherwise substantially in the form required by the City under
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then-current City standards (i.e., as of the date civil plans are approved for the applicable
Improvements) (as applicable, a “Bond”);

5.1.2  Developer is in compliance in all material respects with Developer’s obligations under this
Agreement, including without limitation, the Community Benefit Requirements;

5.1.3 All of Developer’s representations and warranties contained in this Agreement shall be true
and correct in all material respects as of the Construction Commencement Date or the Expansion
Effective Date, as applicable, subject only to appropriate modifications permitted under this
Agreement; and

5.1.4 No uncured Event of Default or other event exists that, but for the passage of time or the giving
of notice, would constitute an Event of Default.

ARTICLE 6
DEVELOPMENT PROGRAM; DEVELOPER RESPONSIBILITIES

6.1 Developer Responsibilities

.Developer shall design, finance, develop, construct, operate and manage the Project in accordance
with the [Final Development Plans] and the Applicable Rules. In connection with the foregoing,
Developer shall be responsible, at its sole cost and expense, for the entitlement, development,
construction and improvement, management, and operation of the Project, including without
limitation:

6.1.1 Assembling and managing a Project team with the necessary expertise, experience, and
capacity to design, finance, develop, construct, manage, and operate the Project.

6.1.2 Attending and/or facilitating, if required by the Applicable Rules, public forums, hearings, and
briefings with relevant stakeholders, adjacent neighborhood associations, the Governing Body, elected
officials, City agencies, and other organizations as required to obtain the final approvals and permits
for the Project.

6.1.3 Designing and developing all Improvements related to the Project, except as otherwise
provided in this Agreement.

6.1.4  Securing all financing for the Project, including pre-development costs, horizontal and vertical
development costs, as applicable, and all construction costs, including all soft costs, off-site costs, and
infrastructure costs (if any).

6.1.5 Preparing, processing and obtaining in a timely manner all required approvals, permits,
licenses, and certificate(s) of any Governmental Authorities relating to the development and
construction of the Project required under the Applicable Rules (collectively, as applicable,
“Approvals”), per Exhibit N.
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6.1.6 Constructing the Improvements in accordance with the Approvals, and in compliance with the
Project Standards.

6.1.7 Maintaining, preserving and keeping the Project and Improvements in good repair and working
order and in a safe condition, ordinary wear and tear excepted, and operating the Project in compliance
with the Project Standards.

6.1.8 Operating the Project and implementing the Community Benefits in accordance with Article
10;

6.1.9 Paying all property taxes and other taxes, assessments and other impositions, as may be
applicable, associated with the Project in accordance with this Agreement.

6.2 Development Program

6.2.1 Developer shall cause the performance of the work and the Final Completion of the
construction and installation of the Improvements in three Phases pursuant to the requirements set forth
in the Predesign Report and Development Program attached hereto as Exhibit G. Subject to delays
caused by a Force Majeure Event, and subject to Developer obtaining adequate financing for the
Development Program, Developer shall cause the design, development and construction of the
Improvements to be completed according to the Development Timeline attached hereto as Exhibit H
(the “Development Timeline”). Any changes in the Development Program, Exhibit G must be
permitted uses per SFCC 14, Table 14-5.5-2 and shall be reported to the MRA Director.

6.2.2 Before pursuing Approvals for any Phase that contain material modifications to the plans and
specifications set forth in the Development Program or the Development Timeline, Developer shall, at
its sole cost and expense, deliver to the MRA Director a written request for modification (each, a
“Modification Request”) that describes in reasonable detail the requested modifications to the
Development Program and/or Development Timeline and the reasoning or purpose therefor. The MRA
Director shall review Developer’s written request and, within 20 Business Days after its receipt, notify
Developer in writing either of the MRA Director’s approval of the Modification Request or of any
comments or conditions reasonably required by the MRA Director. Developer shall revise the
Development Program and/or Development Timeline to incorporate the MRA Director’s reasonable
comments and return the same to the MRA Director, in such form as the MRA Director reasonably
requires, for further review, following which the review, comment and revision procedure detailed
above shall continue until the MRA Director has approved the Modification Request. For purposes of
this Section 6.2.2, the term “material modifications” means any change that would result in (i) the
reduction of the target lease goal identified in the Development Program for any Phase by more than
5%, or (ii) the extension of the timeline for Final Completion of any Phase by more than 30 days in the
aggregate. Notwithstanding the foregoing, any changes that would result in the reduction of the target
lease goal per Article 10.4 identified in the Development Program for any Phase by more than 10%, or
the extension of the timeline for Final Completion of any Phase by more than 90 days in the aggregate,
will require the approval of the City Manager.

6.3 Development Plans
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6.3.1 At least 30 days before Developer submits its application to the applicable Governmental
Authorities for development plan and/or building permit approval for a Phase or phases, Developer
shall deliver to the MRA Director its Preliminary Development Plans for each such Phase. Developer
may also submit the Preliminary Development Plan for all phases together. The Preliminary
Development Plans shall be in a format customarily acceptable to the City of Santa Fe Planning and
Land Use Department. The MRA Director shall review each set of Preliminary Development Plans for
consistency with the Development Program and the Development Timeline, and shall, within 15
Business Days after its receipt, notify Developer in writing of its approval or disapproval thereof
(respectively, as applicable, the “Approval Notice” or “Disapproval Notice”). Any Disapproval
Notice shall identify each inconsistency with the Development Program or Development Timeline on
which the disapproval is based. If the MRA Director delivers a Disapproval Notice, Developer shall
revise the applicable Preliminary Development Plans accordingly and deliver the Preliminary
Development Plans, as revised, to the MRA Director for further review, following which the Approval
Notice or Disapproval Notice and revision procedure detailed above shall continue until the MRA
Director has delivered an Approval Notice with respect to the applicable Preliminary Development
Plans (the “MRA-Approved Development Plans”).

6.3.2 For each Phase, Developer will submit and provide to the applicable Governmental Authorities
the applicable MRA-Approved Development Plans and all necessary applications, plans, reports, and
documents required by Chapter 14 of the City Code for Developer’s receipt of the Approvals. Any
revisions to the MRA-Approved Development Plans required for approvals by the applicable
Governmental Authorities in connection with the design or construction of the improvements shall be
incorporated into and made a part of the MRA-Approved Development Plans, without further approval
of the MRA Director being required, and no further reviews or approvals by the MRA Director shall
be required with respect to any Phase following Developer’s receipt of the MRA Director’s Approval
Notice for such Phase. The final MRA-Approved Development Plans, as revised and approved by all
applicable Governmental Authorities, may be referred to herein as the “Final Development Plans.”

6.3.3 Developer may, subject to the MRA Director’s prior written approval, submit component (i.e.,
separate) Preliminary Development Plans for each Building or parcel within a Phase, and not all
components of the Phase must be completed or reviewed simultaneously, so long as submissions for
all components of a Phase have been made at least 45 days prior to the ‘Start’ date specified in the
Development Timeline for the ‘Final Development Plan Approval’ of such Phase.

6.4 Governmental Authorities

. Developer acknowledges that Chapter 14 of the City Code sets forth certain review and approval
requirements applicable to the Improvements which are not within the jurisdiction or authority of the
State of New Mexico Construction Industries Division (the “State CID”’) pursuant to the Construction
Industries Licensing Act, Chapter 60, Article 13, NMSA 1978 and Chapter 5, Title 14, N.M. Admin
Code, including but not limited to zoning compliance and compliance with City Code provisions
applicable to grading, landscaping, lighting, pedestrian and vehicular circulation, parking,
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infrastructure serving the site, and open space. Developer shall complete the City review and approval
process for each of the foregoing matters. Prior to submission of any application to the State CID for
building permits in connection with the construction of the Improvements, Developer shall obtain a
letter from the City Planning and Land Use Department confirming that the Final Development Plans
comply with said regulations, and Developer acknowledges that Developer is not entitled to commence
construction of the Improvements until Developer has obtained such letter.

6.5 Construction Approvals: Construction of Improvements.

6.5.1 Building Permit Submission Date. Developer shall submit for building permits and all other
Approvals for the Improvements for each Phase no later than 30 days after the approval of the MRA-
Approved Development Plans by all applicable Governmental Authorities (with respect to each Phase,
the “Building Permit Submission Date”) or when the Developer obtains 100% of its financing for
the phase to be developed, whichever is later.

6.5.2 Commencement of Construction. Developer shall Commence Construction for each Phase
within 45 days after Developer achieves 100% financing for said Phase (or any component thereof),
but Phase 1 construction must commence no later than 18 months after “Effective Date.” Developer
may, subject to the prior written approval of MRA Director, commence construction for components
of a Phase at different times. The date on which Developer is obligated to commence construction
with respect to the first building permit obtained for the applicable Phase is referred to herein as the
“Construction Commencement Date.” Developer shall notify City upon achieving 100% financing
for each Phase.

6.5.3 Completion of Construction. Developer shall provide a critical path schedule showing
construction milestones and completion date, prior to commencing construction. Developer shall
provide quarterly updates on progress and completion according to the critical path schedule.
Developer shall achieve substantial completion of the Improvements (as shall be evidenced by the
issuance and receipt of applicable temporary or conditional certificates of occupancy therefor) for each
Phase no later than 18 months after construction commencement of each Phase unless extended by a
Force Majeure event or otherwise extended by agreement of the parties.

6.5.4 Inspection Approvals. Developer shall not be deemed to have achieved Final Completion of
any Phase until such time as the City and State CID have inspected and approved the construction or
installation of the Improvements applicable to such Phase for which the City or State CID, as
applicable, approved the plans pursuant to Section 6.3. For the avoidance of doubt, the City’s approval
of plans shall not be required for the issuance by the State CID of a temporary or permanent certificate
of occupancy but shall be required for Final Completion.

6.6 Defects in Plans
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. Developer acknowledges and agrees that neither the City, the MRA nor or any department, governing
body, commission, agency, official, officer, employee, agent, representative or volunteer of the City
or the MRA (collectively, the “City Parties”’) has made any representation or warranty, through this
Agreement or otherwise, concerning the condition of the Property or the sufficiency of the development
plans for any purpose, and no such City Parties shall be responsible either to Developer or to third
parties in any way for defects in any development plans approved by any of the City Parties, nor for
any structural, environmental or other defects in any work performed pursuant thereto. Developer, on
behalf of itself and its successors and assigns, hereby waives and releases any claims, encumbrances,
liens, demands, suits, judgments, proceedings, damages, losses, liabilities, penalties, fines, costs and
expenses (including reasonable attorneys’ fees and court costs) of any kind or nature (collectively,
“Liabilities”) against the City Parties for any monetary damages or compensation as a result of defects
in such plans, including the violation of any laws or regulations, and for defects in any work done
according to the such plans. The provisions of this Section shall survive any expiration or termination
of this Agreement.

6.7 Cooperation with the City

. Developer shall provide the MRA Director with copies of all applications and submissions for any
Approvals sought by or obtained from any Governmental Authorities with respect to the Property, the
Improvements, and the Project.

ARTICLE 7
DEVELOPER REPRESENTATIONS, WARRANTIES AND COVENANTS

7.1 Developer’s Representations

. From and after the Effective Date, Developer represents and warrants to the City that:

7.1.1 Developer is a limited liability company duly organized, validly existing and in good standing
under the laws of the State of New Mexico and has its principal office at c/o Santa Fe Art Institute,
1600 St. Michael's Drive, #31, Santa Fe, NM 87505. Developer is a wholly owned subsidiary of Santa
Fe Arts Institute, a nonprofit corporation duly incorporated, validly existing and in good standing under
the laws of the State of New Mexico and in compliance with all state and federal laws.

7.1.2 Developer has full power and authority to execute, deliver and perform its obligations under
this Agreement, and has taken all required entity actions and obtained all required approvals therefor,
if any, and no other approvals or consents not obtained by Developer as of the Effective Date are
necessary in connection with Developer’s execution of or performance of obligations under this
Agreement.

7.1.3 The individual signing this Agreement on behalf of Developer is authorized to sign this
Agreement on Developer’s behalf and to bind Developer hereto, and this Agreement is binding upon
and enforceable against Developer in accordance with its terms.
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7.1.4 The execution and delivery of this Agreement, the consummation of the transactions
contemplated hereby, and Developer’s compliance with the terms and conditions of this Agreement
will not violate the terms of Developer’s formation and governance documents (collectively, the
“Governance Documents™), true and complete copies of which have been provided to the MRA
Director prior to the Effective Date, or conflict with or result in a breach of any of the terms, conditions,
or provisions of any restriction, agreement, or any instrument to which Developer is a party or by which
it is bound, nor will it result in the creation or imposition of any prohibited lien, charge, or encumbrance
of any nature whatsoever upon the Property or the Project, except for any permitted encumbrances.

7.1.5 Developer shall not amend or change its Governance Documents, including the addition of
members or partners, in any manner that would conflict with or result in a breach of the terms of this
Agreement.

7.1.6  Developer has not (a) made a general assignment for the benefit of creditors, (b) filed for any
voluntary petition in bankruptcy or, to Developer’s knowledge, suffered the filing of an involuntary
petition by Developer’s creditors, (c) suffered the appointment of a receiver to take possession (or the
attachment or other judicial seizure) of all, or substantially all, of such Person’s assets, (d) admitted in
writing its inability to pay its debts as they generally come due or (¢) made an offer of settlement,
extension or composition to its creditors generally.

7.1.7 There are no legal actions or proceedings pending or, to Developer’s knowledge, threatened
against Developer which would, if adversely determined, have a material adverse effect on Developer
or the ability of Developer to perform its obligations under this Agreement.

7.1.8 Neither any member of the Governing Body nor any officer or employee of the City has any
direct, indirect, legal, or beneficial interest in Developer, the Project, this Agreement or in any contract
or agreement between the City and Developer or in any franchise, concession, right or privilege of any
nature granted by the City to Developer in this Agreement.

7.1.9  Developer is not a Prohibited Person.

7.1.10 This Agreement is entered into by Developer without collusion on the part of Developer with
any Person, without fraud and in good faith.

7.1.11 No gratuities, in the form of entertainment, gifts or otherwise, were, or during the Term of this
Agreement, will be offered or given by Developer or any agent or representative of Developer to any
officer or employee of the City with a view towards securing this Agreement or for securing more
favorable treatment in connection with any matter hereunder for which a determination or performance
invokes the City’s discretion.

7.1.12 All direct and indirect members, managers, directors and/or officers of Developer, as well as
all Persons (or their principals) holding an interest in any of the foregoing members and managers (if
applicable), are set forth on the organizational structure chart attached hereto as Exhibit C, and
Developer shall provide the City with written notification of any change of Control of Developer within
30 days after any such change through the Term of this Agreement.
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7.1.13 Developer has, or on or before the ‘End’ date specified in the Construction Timeline will have
secured ‘100% Funding’ for the applicable Phase in readily available funds in an amount sufficient
to enable Developer to develop and complete the construction of the Improvements for Phase 1 and to
pay all fees and expenses necessary or related thereto. Upon or prior to exercising each Expansion
Option, Developer shall have secured readily available funds in an amount sufficient to enable
Developer to develop and complete the respective Improvements for Phase 2 and Phase 3 and to pay
all fees and expenses necessary or related thereto.

ARTICLE 8
DEVELOPER IMPROVEMENTS; PHASES OF DEVELOPMENT PROGRAM

8.1 Construction Standard

. All construction performed in connection with the Project shall be conducted in a good and
workmanlike manner, and in compliance with the construction and completion requirements for each
Phase of the Project, and in accordance with all Applicable Rules and Project Standards.

8.2 Site Restoration

8.2.1 Removal of Partially Constructed Improvements. If Developer Abandons construction of the
Project, Developer must, within 60 days after receipt by Developer of written notice from the City,
either recommence construction on the Project or: (a) remove any partially constructed or partially
completed structures or Improvements from the applicable Phase unless otherwise agreed to in writing
by the MRA Director; and (b) perform Site Restoration on that portion of the Phase on which Developer
has failed to achieve substantial completion of the applicable structures or other Improvements or
related to the expired building permit, all in accordance with plans approved by the City. For purposes
of this Agreement, “Site Restoration” means and includes the restoring of the original ground or paved
hard surface area in compliance with the Project Standards, and includes but is not limited to the
removal or elimination of all debris; the remediation and restoration of any environmental conditions;
the elimination of conditions that may create a fire or pollution hazard; the minimization of erosion;
and any repair, cleanup, backfilling, compaction, and stabilization, paving and other work necessary
to place the site in acceptable condition following the conclusion of the work, or the expiration or
revocation of the permit.

8.2.2 Removal and Restoration by City. In the event Developer fails or refuses to remove any
partially completed Project Improvements, or to perform Site Restoration, as required pursuant to
Section 8.2.1, the City will have, and is hereby granted, the right, at its option, to: (i) demolish and/or
remove any of the partially completed Improvements from any and all portions of the applicable Phase;
(1) perform Site Restoration; and/or (iii) cause the Improvements to be completed in accordance with
the applicable final plans. Developer must fully reimburse the City for all costs and expenses, including
legal and administrative costs, incurred by the City for such work. If Developer does not so fully
reimburse the City, the City will have the right to enforce its rights and remedies under the Bond
provided by Developer pursuant to Article 5, as necessary to cause such completion and/or to defray
the entire cost of the work, including legal fees and administrative expenses. If Developer does not so
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fully reimburse the City, and the Bond proceeds are insufficient or otherwise unavailable to finance
such work, then the City will have the right to place a lien on the applicable Phase for all such costs
and expenses in the manner provided by law. The rights and remedies provided in this Section 8.2 are
in addition to, and not in limitation of, any other rights and remedies otherwise available to the City in
this Agreement, at law, and/or in equity.

ARTICLE 9
CITY WORK; COORDINATION

9.1 Right of Way Improvements

. The City intends to develop and construct certain public right of way improvements, storm drainage
facilities and related infrastructure within the Midtown Site (the “Midtown ROW Improvements”),
including without limitation, within the areas generally depicted on Exhibit J. As Exhibit J does not
include complete design documents, the City will coordinate with the Developer on any necessary
modifications based on the final construction documents and both parties will make reasonable efforts
to accommodate the other party’s needs to improve the property. The City shall use reasonable efforts
to provide at least 30 days’ written notice to Developer prior to commencing construction of the
Midtown ROW Improvements. From and following receipt of such notice, Developer and the City
shall mutually cooperate to avoid any interference between the City’s construction of the Midtown
ROW Improvements and the Developer’s activities on the Property.

9.2 Midtown Gas Loop

. Developer acknowledges that the existing natural gas line serving the Midtown Site (the “Midtown
Gas Loop”) is owned and operated by the City of Santa Fe Public Works Department, under
procedures, rules and regulations of the New Mexico Public Regulation Commission, Pipeline Safety
Bureau, Parts 191 & 192, NMAC 18.60.2, and the Pipeline Safety Act 70-3-10 to 70-3-20 NMSA
1978, 1995 (as may be amended from time to time, the “Gas Loop Regulations™). In addition,
Developer acknowledges that the City intends to prepare and record a declaration of covenants,
conditions and restrictions, or similar instrument (as applicable, the “Gas Loop Declaration”), for the
purpose of establishing an easement and setting forth certain rights and obligations related to the
operation, safety conditions, maintenance, repair, replacement and removal of the Midtown Gas Loop
and related facilities in compliance with the Gas Loop Regulations, and the coordination with the City
to comply with minimum safety requirements for the operation of, and managing emergencies related
to the Midtown Gas Loop. The Gas Loop Declaration, which will encumber the Property and all other
properties through which the Midtown Gas Loop runs or are otherwise served, shall be in the form
adopted by the City, provided that no provisions thereof shall impose on any developer at the Midtown
Site any material obligations or costs. Any alterations made to the Project that require excavation or
subsurface work, whether in connection with the Improvements or otherwise, shall be subject to the
prior written consent of, and any conditions imposed by, the City of Santa Fe Public Works Department
and shall comply with the requirements of the Gas Loop Declaration, if then in effect. Any surface or
subsurface alterations required by the Gas Loop Declaration on the Property shall be conducted by the
City, or it’s agent, and any disturbance of the site and site improvements by the City in conducting said
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alterations shall be returned to functioning condition by the City. The City will use reasonable effort
to avoid interrupting tenant operations.

ARTICLE 10
COMMUNITY BENEFITS

10.1 Community Development Program Requirements

. The Project and all other developments at Midtown Site are required to comply with the requirements
of the Midtown Community Development Plan (the “Community Development Plan
Requirements”), including without limitation, by implementing or causing to be implemented the
Community Development Plan Requirements as a component of the Project (the “Community
Benefits”). The Community Benefits have been organized to be consistent with the Midtown
Community Development Plan organized into the following sections (1) Environment; (i1) Equity; (ii1)
Economy; and (iv) Culture.

10.2 Environmental and Energy Design Requirements

10.2.1 LEED Requirements. Developer shall, concurrently with Developer’s submission of
Preliminary Development Plans for each Phase, submit to the MRA Director a written affidavit that
(a) sets forth Developer’s estimate, based on Developer’s initial modeling, of the total points the
Improvements for such Phase will receive within each of the subcategories designated as ‘Required in
RFP’ on the Project Checklist attached as Appendix A to the Community Development Plan, as such
subcategories and point system are further described in the United States Green Building Council
(USGBC) Leadership in Environmental and Energy Design: Neighborhood Development (LEED-ND)
attached hereto as Exhibit D (the “LEED Requirements”), and (b) includes the certification of an
independent architect or engineer registered or licensed in the State of New Mexico, that, to the best
of such architect or engineer’s knowledge or belief, after reasonable investigation, the Improvements
for such Phase, if constructed and installed in accordance with the Preliminary Development Plans,
will satisfy and comply with the applicable LEED Requirements.

10.2.2 Solar Facility. Developer shall install one or more solar photovoltaic (PV) systems at the
Project, which systems shall: (a) be installed on, and cover a minimum of 50% of, the total square
footage of the roof of each Building, or (b) whether installed on the on the roof of each Building or
such other location onsite as may be approved in the Final Development Plans, supply a minimum of
50% of the estimated electrical energy demand for each Building, as set forth in estimates prepared
and submitted to the MRA Director by a certified engineer, or ¢) Developer may alternatively comply
with purchase of operational solar energy through the PNM Community Solar program or equivalent
program, within 18 months of move-in and operations.

10.2.3 Stormwater Management. Developer shall follow the guidelines established in the Master Plan
(as amended) and Community Development Plan and implement best practices for site construction,
as applicable, to ensure that completed stormwater features perform as designed, including
implementing procedures to ensure that Developer’s contractors avoid pre-compaction of infiltration
areas with heavy equipment traffic. Developer shall incorporate water quality treatments meeting the
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requirements of the Master Plan. The Preliminary Development Plans for each Phase shall include a
technical memorandum with all supporting documentation, modeling results, and drainage calculations
related to the feasibility analysis for complying with the rain and stormwater management requirements
for all new impervious surfaces, which shall be addressed and submitted to the City as part of the
development review process. Said technical memorandum will also include an analysis of feasibility
to implement compliance measures, including prohibitive cost and/or lack of sufficient site area. City
shall not withhold project approvals unreasonably based on this analysis. All stormwater management
documentation and supporting analysis shall be prepared and signed by a registered engineer in the
State of New Mexico.

10.3 Tenant/Use Requirements

10.3.1 The Project shall be operated by Developer as for-rent retail, commercial and office space
available for sublease only to (collectively, the “Tenant/Use Requirements”): (a) tenants comprising
local artists, art, design, creativity, culture, multi-media, technology, and arts-related organizations and
industries, and Persons whose primary business or mission is complementary to the operations at the
film studio under development within the Midtown Site or provides ancillary services to tenants listed
here, according to SFCC Sec. 14-5.5(D); (b) tenants that offer, as a primary use, publicly-available on-
site educational opportunities in arts, design, cultural programming, technology or multi-media, (c)
tenants operating an art studio or art exhibition space; and/or (d) short-term licensees. From and after
the substantial completion of construction for each Phase and for the duration of the Term, Developer
shall use its best efforts to (i) market, advertise and promote the completed portions of the Buildings
within such Phase to prospective tenants that satisty the Tenant/Use Requirements, (ii) enter into
Qualifying Subleases for the sublease of the rentable space at the applicable Buildings to tenants that
satisfy the Tenant/Use Requirements, and (iii) keep the Property leased and occupied by tenants under
Qualifying Subleases and short-term licenses. Developer shall provide tenant name and use for each
sublease it enters into, to the City MRA, within 10 business days of entering into each such sublease.

10.3.2 Qualifying Sublease. “Qualifying Sublease” means any agreement between Developer, as
sublessor, and any Person that satisfies the Tenant/Use Requirements, as sublessee, granting such
Person the right to possession of a portion of the rentable space within any Building at the Property,
containing the following additional terms:

(a) The tenant shall occupy the portion of rentable space for which possession is granted (the
“Subleased Premises”) on a continuous basis during the term of the agreement and, to the extent such
tenant comprises a retail, educational or other use available to the public, shall keep the Subleased
Premises open on a regular basis at such times as are customary for similar uses, as may be determined
and specified by Developer in its reasonable discretion.

(b)  The tenant’s use of the Subleased Premises shall be in compliance with all applicable laws
(including any Applicable Rules concerning tenant’s use of the Subleased Premises or any portion of
the Midtown Site).
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(©) The term of the agreement shall not, without prior written consent of the MR A Director, extend
beyond the Term of this Agreement.

(d) The agreement shall contain a list with the following information applicable to the tenant’s
operations at the Subleased Premises: (i) the name/type of program(s) in furtherance of the Tenant/Use
Requirement (each, a “Tenant Program”); (ii) the anticipated number of participants, if applicable,
for the Tenant Program; (iii) target demographic of participants, if known, including age, income,
minority status (i.e., Hispanic or Indigenous peoples), area of residence (i.e., residents of the Midtown
District area, including Hopewell Mann); (iv) estimated cost to implement and operate each Tenant
Program.

10.3.3. Short-term Licensees. Short term uses of the property are defined as those uses for 180 days
or less

(a) The licensee shall occupy the portion of rentable space for which possession is granted (the
“Licensed Premises”) on a continuous basis during the term of the license and, to the extent such
tenant comprises a retail, educational or other use available to the public, shall keep the licensed
Premises open on a regular basis at such times as are customary for similar uses, as may be determined
and specified by Developer in its reasonable discretion.

(b)  The licensee’s use of the Licensed Premises shall be in compliance with all applicable laws
(including any Applicable Rules concerning tenant’s use of the Licensed Premises or any portion of
the Midtown Site).

(©) The term of the license agreement shall not extend beyond the Term of this Agreement.

10.4 Target Lease Goal

. Developer shall use commercially reasonable efforts to sublease approximately 75% of the available
leasable space within the Property (“Target Lease Goal”) to entities and persons whose organization
or business is identified per 10.3.1, who are non-profits or who have a non-profit fiscal sponsorship;
provided, however, Developer may, in keeping with the Stated Objective and with the prior written
approval of the MRA Director, increase or decrease the Target Lease Goal to the extent necessary to
ensure, at a minimum, that the Project is generating sufficient funds to cover operating costs and fees,
replacement and operating reserves, and debt service, as reflected in the annual reporting requirement
set forth in Section 19.1.2.

10.5 Leasing Requirements

. Developer shall use best faith and commercially reasonable efforts to coordinate with the City’s
Office of Economic Development, community organizations and/or civic organizations to market and
promote or to otherwise utilize the available and offered services of such organizations, for the purpose
of disseminating information regarding available rentable space at the Project.

10.6 Midtown District Assessments
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In the event that the Property is included in a Tax Increment Finance district (“TIF District”),
Developer shall properly indicate inclusion in the TIF District on all relevant documents submitted to
the New Mexico State Department of Tax and Revenue. Developer shall contractually require all
tenants occupying the Property to properly indicate inclusion in the TIF District on all relevant
documents submitted to the New Mexico State Department of Taxation and Revenue. The City may
require Developer to provide proof of compliance with the foregoing obligation.

10.7 Building Names

. Developer, its successors and assigns, shall not change the names of the buildings identified in the
definition thereof without the prior written approval of the Governing Body. Notwithstanding the
foregoing, Developer may install acknowledgements of donors or supporters on the Property.
Developer will provide notice to the MRA Director of location of all acknowledgement locations prior
to installation.

ARTICLE 11
MAINTENANCE AND REPAIR OF PROPERTY; UTILITIES

11.1 Maintenance and Repair

11.1.1 During Construction. Developer shall keep the Property, including curbs, gutters, sidewalks
comprising the Property or adjacent to the Property, in safe, good and clean condition, free and clear
of equipment, building materials, trash, and debris, other than building materials needed immediately
for the construction of the Improvements. All building materials stored by Developer Parties (defined
below) at the Property shall be kept in a safe and secure manner. At all times during which Developer
or any officer, director, manager, member, agent, employee, representative, contractor or subcontractor
of Developer, or any other person or entity acting at the direction or with the consent of Developer
(each, including Developer, a “Developer Party” and, collectively, the “Developer Parties”), is
engaged in the performance of construction activities (“Construction Activities”’), Developer shall:
(a) bear the exclusive responsibility and expense of keeping roads and access ways within and in the
vicinity of the Property in safe and clean condition, reasonably free of dirt, mud, and debris resulting
from Developer’s Construction Activities, (b) maintain dumpsters or other trash receptacles at all times
and empty such dumpsters and trash receptacles at least once per week or more frequently as may be
required to prevent overflow and/or blowing refuse, and (c) install a temporary chain link fence and/or
other protective barriers and caution signage around applicable construction areas.

11.1.2 During the Term. During the Term, except to the extent Developer is performing alterations,
modifications, demolition or removal of the Improvements in compliance with this Agreement,
Developer shall ensure that (a) the Improvements to be maintained, preserved and kept in good repair
and working order and in a safe condition, ordinary wear and tear excepted, including the landscaping
and plants on the Property and the sidewalks along the exterior of the Property (including the timely
removal of any snow, ice, debris, mold, and standing water). The City shall not, in its capacity as the
ground lessor under this Agreement, under any circumstances be required to furnish any services or
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facilities or to make any repairs, replacements or alterations of any nature or description in or to the
Property, whether ordinary or extraordinary, structural or non-structural, foreseen or unforeseen, or to
make any expenditure whatsoever in connection with this Agreement. Notwithstanding the foregoing,
as it relates to the Phase 2 Property and the Phase 3 Property, the City shall continue to be responsible
for emergency maintenance of the Buildings and Property upon which the Buildings exist until the
Developer exercises its Expansion Option and Developer has site control of any of the Expansion
Property in question, after which Developer shall take full and sole responsibility for any Expansion
Property it has leased from the City pursuant to this Agreement. Developer hereby waives the right to
make repairs at the expense of the City, in its capacity as the ground lessor under this Agreement,
pursuant to any law in effect at the time of the execution of this Agreement or thereafter enacted, and
assumes the full and sole responsibility for the condition, operation, repair, replacement, maintenance,
and management of the Property. Nothing in this Section 11.1.2 shall be deemed to limit the City’s
obligations to furnish public services to the Property or the Midtown Site or to make any repairs,
replacements or alterations to any public improvements, in each case, in the ordinary course of
providing governmental services. Notwithstanding the Developer’s obligations, the City has in place
and will continue to maintain insurance coverage of the buildings as property owner.

11.1.3 City Inspection. The City reserves the right to inspect the Property at any time to verify
Developer’s compliance with this Section 11.1, with 24-hour notice and during business hours. In the
event Developer fails to maintain the Property as required by Applicable Laws, Developer shall be in
default hereunder and the City may, at the City’s election and in addition to any rights and remedies
under Section 20.2, undertake to perform Developer’s maintenance obligations at Developer’s sole
cost, subject to the notice requirements and Developer’s right to cure under Section 20.2 Developer
shall promptly cooperate with the City if the City undertakes to perform such duties. No action by the
City taken pursuant to this Section 11.1.3 shall constitute a waiver of Developer’s obligations.

11.2 Damage

11.2.1 At all times during which the Developer Parties are engaged in Construction Activities,
Developer shall take reasonable measures to prevent damage to any Adjacent Land and Adjacent
Improvements. Developer shall immediately notify the MRA Director of the occurrence of any damage
to Adjacent Land or Adjacent Improvements. If any Developer Parties damage any portion of the
Adjacent Land and/or Adjacent Improvements, Developer shall, at its sole cost and expense, repair
such damage and restore the Adjacent Land and/or Adjacent Improvements so damaged to the
condition existing immediately prior to the date of such damage (“Damage Repair”). Developer shall
complete the Damage Repair within 10 days following the occurrence of the damage, or within the
number of days identified by the City for the completion of such Damage Repair set forth in a written
notice from the City to Developer (“Repair Deadline”). If Developer fails to properly complete any
Damage Repair by the applicable Repair Deadline, the City may elect, in addition to any rights and
remedies the City may have under Section 19.2, to complete the Damage Repair, in which event
Developer shall, within 10 days following written notice thereof, reimburse the City for the cost of
such Damage Repair plus an administrative fee in an amount equal to 5% of such repair costs.
Notwithstanding any provision of this Article 11 to the contrary, if the City determines in its sole
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discretion that any damage (a) poses imminent danger to the health, safety or welfare of persons located
thereon or persons or property in the vicinity thereof, (b) affects streetlights or underground utilities,
or (c¢) may, if not immediately repaired, result in additional damage to the Property or the Midtown
Site, then the City shall have the right, but not the obligation, to immediately repair such damage,
without prior notice to Developer or opportunity to cure, in which event Developer shall, within 10
days following receipt of an invoice therefor, reimburse the City for the cost of such repairs plus an
administrative fee in an amount equal to 5% of such repair costs. Developer shall indemnify and hold
harmless the City Parties from any loss, cost, claim, or damage, including reasonable attorneys’ fees,
arising from such damage, and shall pay the costs of repairing any damage to the Adjacent Land and/or
Adjacent Improvements to the extent such damage results from Construction Activities of Developer
or Developer Parties. The provisions of Section 11.2 shall survive the expiration or termination of this
Agreement.

11.3 Utilities

11.3.1 General. The City is responsible for providing all utilities, including fiber, to the property line
of each Phase. Subject to Section 11.3.2 below, Developer shall, at its sole cost and expense, be solely
responsible for (a) securing all utility services for the Property (including, without limitation,
electricity, gas, communications, water, sanitary and storm sewer) (the “Utilities”) from available
providers, (b) installing, at its sole cost and expense, all service connections, separate meters and other
facilities as may be required for delivery to and use at the Property, and (c) all charges for Utilities
used, rendered or supplied to the Property during the Term. All charges for Utilities shall be paid by
Developer to the relevant providers prior to delinquency.

11.3.2 Disconnection of Natural Gas. Developer shall have the right to obtain natural gas service and
cause natural gas to be supplied and used at the Property at all times during the period beginning on
the Effective Date and ending on the date that the City ceases to provide natural gas service to the
Property (the “Gas Utilization Period”). Prior to the expiration of the Gas Utilization Period, (i) the
City shall, at its sole cost and expense, cause transmission and/or distribution lines to be installed to
the Property line with the capacity to transmit the quantity of power at least equivalent to the energy
content of the natural gas used at the Property (averaged over the prior one-year period prior to
disconnection), and (ii) Developer shall cause all natural gas use at the Property to be terminated and
each of the natural gas lines at the Property to be disconnected from the City’s connecting distribution
lines. Notwithstanding the foregoing, the City shall not under any circumstances be required to make
any improvements or alterations at the Property or to the Improvements or reimburse the Developer
for any costs in connection therewith, and Developer shall bear the exclusive responsibility and
expense of any such alterations or improvements, whether to fixtures or personal property, to the
Property and the Improvements. In the event that the City amends the Master Plan to eliminate the
requirement for all buildings to be served by electric-only, this project will also have the right to use
gas services.
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11.3.3 Utility Accounts. Developer shall be responsible for setting up and transferring any applicable
utility accounts serving the Property. The City agrees to coordinate with Developer in such efforts.

ARTICLE 12
RELEASE & INDEMNIFICATION

12.1 Release

. Developer releases the City Parties from, and covenants and agrees that the City Parties shall not be
liable to Developer for, any loss or damage to property or any injury to or death of any Person or
Persons occasioned by any cause whatsoever pertaining to the Project, the Property, the use thereof, or
any other transaction contemplated by this Agreement; provided that such release shall not apply to
any loss or damage caused by the gross negligence or intentional misconduct of the City Parties.

12.2 General Indemnity

. Developer shall indemnify, defend (with counsel reasonably approved by the City, as applicable) and
hold harmless the City Parties from all Liabilities, arising from any all claims (“Claims”) brought
against one or more City Parties by any Persons not a party to this Agreement which arise out of or in
connection with the Property or any activities, acts or omissions of any of the Developer Parties;
provided, however, such indemnity shall not apply to any Liabilities caused by the gross negligence or
intentional misconduct of any City Parties and shall be subject to the limitations of NMSA 1978,
Section 56-7-1. Developer’s indemnity obligations owing to the City Parties under this Section are not
limited by applicable insurance coverage required hereunder. The City shall, after receipt of notice of

the existence of a Claim for which it is entitled to indemnity hereunder, notify Developer in writing of
the existence of such Claim or commencement of such action.

12.3 Environmental Indemnity

. Developer hereby agrees to indemnify, defend (with counsel reasonably approved by the City, as
applicable) and hold harmless the City Parties, from all Liabilities (including, but not limited to
expenses, penalties and clean-up costs) arising from and against any and all Claims brought against
one or more City Parties related to this Project, arising out of or in any way relating to (a) the presence,
release, use, generation, transportation, discharge, storage or as a consequence of disposal by
Developer Parties, or the presence of any Pollutants in, on or about the Property occurring as a result
of or in connection with Developer Parties’ use or occupancy of the Property, and in the removal,
remediation and disposal of any Pollutants, and (b) the violation, or alleged violation, of any
Environmental Laws relating to the use, generation, release, discharge, storage, disposal or
transportation of Pollutants on, under, in or about, to or from the Property or migrating onto or under
the Property from neighboring properties or otherwise affecting the Property, to the extent caused or
permitted by any Developer Parties.

12.4 Survival

. The provisions of this Article 12 shall survive any expiration or earlier termination of this Agreement.
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ARTICLE 13
INSURANCE

During each phase of construction, including all renovation work, and for such other time as specified
hereinbelow, Developer shall comply with the following insurance requirements:

13.1 Workers’ Compensation.

During the Term, Developer shall, at its sole cost and expense, fully comply with the terms of the
laws of the State of New Mexico concerning workers’ compensation. Said compliance shall include
maintaining in full force and effect one or more policies of insurance insuring against any liability
Developer may have for workers’ compensation. Said policy shall also include Employer’s Liability
coverage no less than $1,000,000 per accident; $1,000,000 policy limit bodily injury by disease;
$1,000,000 each employee bodily injury by disease. The Workers’ Compensation policy shall be
endorsed with a waiver of subrogation in favor of the City and City Parties.

13.2 General Liability Insurance.

During the Term and for a period of 10 years following Final Completion of the Project, Developer
shall, at its sole cost and expense, obtain and keep in full force and effect commercial general liability
insurance with contractual liability coverage, which policy shall be written on an occurrence basis
providing coverage at least as broad as Insurance Services Office (ISO) form CG 00 01, for claims
against bodily injury (including death), personal injury, and property damage with limits not less than
$2,000,000 per occurrence, $2,000,000 in the aggregate, and Products and Completed Operations of
$2,000,000 in the aggregate. Any excess or umbrella coverage shall not include any limitations or
exclusions from the primary coverage and shall also be endorsed to name the City Parties as additional
insureds.

13.2.1 Developer’s Commercial General Liability coverage shall include:
(a) An Aggregate Limit Per Project endorsement;

(b)  ISO Additional Insured endorsements with coverage at least as broad as CG 20 10 (ongoing
operations) and CG 20 37 (completed operations) or a blanket additional insured endorsement, in
each case naming the City Parties as additional insureds, provided that, if the blanket additional
insured endorsement is used, premises and operations, as well as products-completed operations
coverage must be provided to the City Parties;

(©) A Waiver of Subrogation endorsement in favor of the City Parties or a blanket waiver of
subrogation endorsement; and

(d) A Primary, Non-contributory endorsement in favor of the City Parties or a blanket primary,
non-contributory endorsement.

13.2.2 Developer’s Commercial General Liability policy shall not include the following:
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(a) Amendment of Contractual Liability;

(b) Total Pollution Exclusion for Phase 3;

(©) Cross Claims or Cross Suits Liability Exclusion;

(d) X, C, U Exclusion (Explosion, Collapse, and Underground Hazard); and
(e) Subsidence of Soil or Earth Movement Exclusion for Phase 3 work

13.3 Automobile Liability Insurance.

During the Term, in the event Developer utilizes automobiles as part of its operations, use, or
occupancy of the Property, Developer shall, at its sole cost and expense, obtain and keep in full force
and effect a policy of automobile liability insurance, with a combined single limit (CSL) in the amount
of $2,000,000 per accident for bodily injury and property damage for any owned, hired and non-owned
vehicles used in the performance of this Agreement. Said policy shall include Contractual Liability
and the following coverages and endorsements: (a) a Broadened Pollution Coverage endorsement; (b)
an endorsement naming the City Parties or a blanket additional insured endorsement; (c) A Waiver of
Subrogation endorsement in favor of the City Parties or a blanket waiver of subrogation endorsement;
(d) a Primary, Non-contributory endorsement in favor of the City Parties or a blanket primary, non-
contributory endorsement; and (e) notice of cancellation/non-renewal to the City, providing 30-days’
prior notice of cancellation or non-renewal, excepting only non-payment of premium, which will be
10- days’ prior notice.

13.4 Course of Construction/Builder’s Risk Insurance.

During all construction and/or renovation work on the Property, Developer shall obtain or cause to be
obtained and keep in full force and effect:

13.4.1 Course of Construction/Builder’s Risk insurance covering “Special Form” (All Risks) of direct
physical loss, including, but not limited to, fire, theft, water, explosion, vandalism, mechanical
breakdown, electrical arcing, ordinance or law, in an amount to cover the total value of the construction
Project, including all subsequent change orders, without co-insurance penalties. Such coverage shall
include all items of labor and material, soft costs such as loss of income, architect and engineering
fees, building permits and any other non-recurring costs as may be appropriate for Developer or its
Contractor. Said insurance policy shall: (a) include Developer, its contractors and subcontractors, and
the City as insureds; (b) be maintained until the completion of the applicable construction; and (c)
provide coverage from the time any covered property becomes the responsibility of Developer, and
continue without interruption during construction, renovation, or installation.

13.4.2 Contractor’s pollution liability policy with limits of at least $2,000,000 per claim and an
aggregate limit of $2,000,000 with a deductible not to exceed $25,000. Coverage must be included for
bodily injury and property damage, including coverage for loss of use and/or diminution in property
value, and for clean-up costs, arising out of, pertaining to, or in any way related to the actual or alleged
discharge, dispersal, seepage, migration, release or escape of contaminants or pollutants resulting from
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any services or work performed by Developer or its contractors under this Agreement, including the
transportation of hazardous wastes, hazardous materials, or contaminants. Developer warrants that any
retroactive date applicable to the coverage under the policy is the same as or precedes the Effective
Date of this Agreement and that continuous coverage will be maintained and evidence of coverage
must be provided for at least five years after termination of this Agreement. If the policy is written on
a claims-made basis, and coverage is cancelled or non-renewed and not replaced with another claims-
made policy form with a retroactive date on or prior to the Effective Date of this Agreement,
Tenant/Developer must purchase an extended reporting period for a minimum of five years after the
expiration or termination of the Agreement. The Pollution Liability coverage shall include the
following:

13.4.3 ISO Additional Insured endorsements with coverage at least as broad as ISO forms CG 20 10
(ongoing operations) and CG 20 37 (completed operations) naming the City Parties or a blanket
additional insured endorsement applicable “when required by written contract or agreement”, provided
that, if the blanket additional insured endorsement is used, premises and operations as well as products-
completed operations coverage must be provided for the City Parties;

13.4.4 A Waiver of Subrogation endorsement in favor of the City Parties or a blanket waiver of
subrogation endorsement; and

13.4.5 A Primary, Non-contributory endorsement in favor of the City Parties or a blanket primary,
non-contributory endorsement.

13.5 Professional Liability.

If Developer provides project management, design-build, engineer, architect or other types of

professional services to the City, Developer shall obtain and maintain Professional Liability coverage
with limits not less than $2,000,000 per claim and $2,000,000 aggregate limit. Such insurance
coverage shall be sufficiently broad to respond to the duties and obligations as is undertaken by
Developer in this Agreement, and if the policy is written on a claims-made basis, it shall include (a) a
retroactive date no later than the Effective Date; and (b) an extended reporting period of not less than
five years after the termination of this contract.

13.6 Property Insurance. Developer shall maintain “Special Form” (All-Risks) property insurance
upon property of every description owned by Developer and located on the Premises, or for which
Developer is legally liable, including without limitation, the City FF&E and all other furnishings,
fixtures, and equipment. Such insurance shall be in an amount equal to one hundred percent (100%)
of the full insurable replacement value of the property. The City shall be included as loss payee as its
interest may appear.

13.7 Umbrella or Excess Liability Coverage. Developer shall maintain umbrella or excess liability
coverage with limits not less than $2,000,000 excess over the Commercial General Liability,
Automobile Liability and Employer’s Liability. The policy shall include the following: (a) ISO
Additional Insured endorsements with coverage at least as broad as CG 20 10 (ongoing operations)
and CG 20 37 (completed operations) or a blanket additional insured endorsement, in each case naming
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the City Parties as additional insured, provided that, if a blanket additional insured endorsement is uses,
premises and operations, as well as products-completed operations coverage must be provided to the
City Parties; and (b) a Waiver of Subrogation in favor of the City Parties or a blanket waiver of
subrogation endorsement.

13.8 Subcontractor Insurance.

Developer shall ensure that all contractors and subcontractors are licensed in the State of New Mexico

and as otherwise required by the Applicable Rules. Developer shall cause all contractors and
subcontractors performing work at the Property to maintain appropriate insurance, including, but not
limited to, Workers’ Compensation, Commercial General Liability and Automobile Insurance in a
form and with limits deemed appropriate by Developer for work performed in connection with this
Agreement. Developer acknowledges that Developer is solely responsible for obtaining, prior to the
commencement of any work at the Property by all contractors and subcontractors and maintaining from
time to time thereafter current certificates of insurance and applicable endorsements from its
contractors/subcontractors, and this information shall be promptly made available to the City upon
request. Developer shall require all contractors and subcontractors to obtain the following:

13.8.1 ISO Additional Insured endorsements with coverage at least as broad as ISO forms CG 20 10
and CG 20 37 naming Developer and the City Parties as additional insureds or a blanket additional
insured endorsement applicable, provided that, if the blanket additional insured endorsement is used,
premises and operations as well as products-completed operations coverage must be provided for
Developer and the City Parties;

13.8.2 A Waiver of Subrogation endorsement in favor of Developer and the City Parties or a blanket
waiver of subrogation endorsement; and

13.8.3 A Primary, Non-contributory endorsement in favor of Developer and the City Parties or a
blanket primary, non-contributory endorsement.

13.9 Provisions Applicable to All Insurance Requirements.

Prior to the Construction Commencement at the Property or any portion thereof and annually
thereafter, Developer shall furnish or cause to be furnished to the City certificates of insurance and all
applicable endorsements evidencing the foregoing insurance coverages and limits. These provisions
shall also apply to contractors/subcontractors performing work or services under this Agreement and
Tenant/Developer shall be responsible for maintaining records evidencing compliance thereto. If any
coverage is maintained on a claims-made basis, the following shall apply:

13.9.1 The retroactive date must be shown and must be before the date of this Agreement or the
beginning of any work or services under this Agreement;

13.9.2 Except as otherwise set forth herein, coverage must be maintained, and evidence of coverage
must be provided for at least one year after termination of this Agreement;
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13.9.3 If coverage is canceled or non-renewed, and not replaced with another claims-made policy form
with a retroactive date prior to the Effective Date, Developer must purchase an extended reporting
period for a minimum of five years after termination of this Agreement;

13.9.4 All insurance policies shall be written by an insurer with an A.M. Best rating of not less than
A- (Excellent), Financial Size Category VII, and must be authorized to do business within the state of
New Mexico or approved by the National Surplus Lines Association; and

13.9.5 Developer shall deliver written notice to the City no later than 30-days prior to any cancellation
or non-renewal and shall deliver to the City a copy of any notice of cancellation or nonrenewal within
five days of Developer’s receipt of such notice from its insurer.

13.9.6 Should any of the insurance policies contain either a deductible or self-insured retention,
Developer and its contractors/subcontractors shall be responsible for paying their respective
deductibles or self-insured retentions and the City shall not be responsible for paying such costs.

13.9.7 All Certificates of Insurance must have all required endorsements attached and must be
submitted to the City prior to the commencement of Developer’s operations, construction, or
renovation under this Agreement. Certificates of Insurance during each successive year of the
insurance requirement period must be filed with the City.

13.10 Sublease Insurance Requirements. Developer shall require that each sublease include the
insurance requirements set forth on Exhibit N.

ARTICLE 14
CASUALTY; CONDEMNATION

14.1 Casualty

. Developer covenants and agrees that in the event of damage to the Property or destruction of the
whole or any part thereof, by any cause whatsoever, Developer shall proceed immediately and
diligently to restore the Property to the same or equivalent condition or status as on the Effective Date.

14.2 Condemnation

14.2.1 Should the entire Property be taken (which term, as used in this Section, shall include any
conveyance in avoidance or settlement of eminent domain, condemnation or other similar proceedings)
by any governmental authority, corporation or other entity under the right of eminent domain,
condemnation or similar right, other than by the City, then this Agreement shall terminate as of the
date of taking possession by the condemning authority, and the award therefor will be distributed to
the City. After termination of this Agreement and distribution of the condemnation award as herein
provided, the Parties shall have no further rights, duties or obligations under this Agreement, except
those obligations that are expressly intended to survive such termination.
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14.2.2 Should any portion of the Property be taken by any governmental authority, corporation or
other entity under the right of eminent domain, condemnation or similar right, other than by the City
such that (a) the untaken portion of the Property is, in either Party’s reasonable discretion, insufficient
for the economic or feasible operation thereof by Developer; or (b) any access is taken that materially
prohibits use of such remaining portion of the Property, unless reasonable alternate access is provided
by the City, then either Party may either terminate this with respect to the affected portion of the
Property as of the date of taking possession by the condemning authority in the same manner as
provided in Section 14.2.1 for the entire Property and the award therefor shall be distributed as
provided in Section 14.2.1 Should any other partial taking of the Property occur, then this Agreement
nevertheless shall continue in effect as to the remaining portion of the Property. In the event of a partial
taking, this Agreement shall continue in full force and effect with respect to the remaining portion of
the Property, but shall terminate with respect to the portion so taken, and the Parties shall have no
further rights, duties or obligations under this Agreement with respect to the portion of the Property
taken, except those obligations that are expressly intended to survive such termination.

ARTICLE 15
ASSIGNMENT; TRANSFER; SUBLEASE

15.1 Assignment: Transfer

. The qualifications and identity of Developer are of particular concern to the City. It is because of
those unique qualifications and identity that the City has entered into this Agreement with Developer.
Accordingly, Developer shall not directly or indirectly (including by a direct or indirect transfer of the
equity in Developer), sell, assign, transfer, convey, or otherwise dispose of, its right, title or interest in
this Agreement or a Controlling interest in Developer, whether voluntarily or involuntary by
foreclosure, trustee’s sale, assignment in lieu thereof or other enforcement of a pledge, hypothecation
or collateral assignment of this Agreement (in each case, a “Transfer”), without the prior written
consent of the City, which consent may be withheld in the City’s reasonable discretion. Any such
attempted Transfer, other than as permitted in this Article 15, without such consent shall be null and
void. No Transfer, whether with or without consent, shall operate to release Developer or alter
Developer’s primary liability to perform its obligations under this Agreement.

15.2 Sublease.

Developer shall not sublease any of Developer’s rights or obligations under this Agreement without
the prior written consent of the City, which consent may be withheld in the City’s sole and absolute
discretion; provided, however, Developer may, without the prior written consent of the City, sublease
space within any Building on the Property following substantial Final Completion thereof to any
tenants for the use and occupancy of such Buildings as contemplated under this Agreement, including

event use.
15.3 Permitted Transfer

Notwithstanding anything in this Article 15 to the contrary, Developer shall have the right, with the
prior written consent of the City, to Transfer this Agreement or a direct or indirect ownership interest
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in Developer to any entity controlling, controlled by, or under common control with Developer, or to
any entity that is a successor by merger, consolidation, or acquisition of substantially all of Developer’s
assets, so long as Developer provides written notice of such assignment to the City.

ARTICLE 16
LEASEHOLD FINANCING

16.1 Leasehold Mortgage

. Throughout the Term, Developer may from time to time and without the City’s consent, execute and
deliver a mortgage, deed of trust, security agreement or other hypothecating instrument (each, a
“Leasehold Mortgage”) encumbering Developer’s leasehold interest in all or any portion of the
Property (the “Leasehold Estate”) for the benefit of a leasehold lender providing financing for
Developer’s obligations under this Agreement (each, a “Leasehold Mortgagee”); provided, however,
(a) no Leasehold Mortgage may constitute a lien on the fee title of the City, (b) the City shall not be
required to encumber or subordinate, and nothing in this Agreement will be construed as the City
agreeing to encumber or subordinate, the City’s right, title or interest in and to the fee interest to the
Property and this Agreement, and (c) the City shall not be required to undertake any personal liability
for the obligations of Developer secured or to be secured by any Leasehold Mortgage. Any Leasehold
Mortgage and all rights acquired thereunder shall be subject all covenants, conditions and restrictions
set forth in this Agreement and to all rights and interests of the City.

16.2 Notice of Leasehold Mortgage

. Within 30 days after the recordation of a Leasehold Mortgage, Developer shall provide a copy of the
recorded Leasehold Mortgage to the MRA Director.

16.3  Developer Default of Leasehold Mortgage

. In the event of a default by Developer under a Leasehold Mortgage, the City consents to the exercise
by the Leasehold Mortgagee of any of its rights and remedies permitted under such Leasehold
Mortgage, provided that such Leasehold Mortgagee delivers written notice to the City of such default
prior to the exercise of any such remedies, and upon a Mortgagee Transfer Event, Leasehold
Mortgagee, or its nominee or designee approved by the City (an “Approved Designee”), shall assume
all of Developer’s obligations under this Agreement. A “Mortgagee Transfer Event” means that the
Leasehold Mortgagee (or its Approved Designee) obtained possession of the Property through one of
the following by Leasehold Mortgagee: (x) foreclosure or exercise of other remedies under the
Leasehold Mortgage, (y) assumption of this Agreement, or (z) a Replacement Agreement. In no event
shall a Leasehold Mortgagee’s exercise of remedies under a Leasehold Mortgage affect the City’s
rights or Developer’s obligations under this Agreement.

16.4 Leasehold Mortgagee’s Rights to Cure a Default

. Prior to terminating this Agreement or exercising any other right or remedy due to an Event of
Default, the City will give written notice to the Leasehold Mortgagee, provided that the Leasehold
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Mortgage previously notified the City of its name, its address for notices and the fact that it is a
Leasehold Mortgagee of a Leasehold Mortgage and includes with such notice a copy of the Leasehold
Mortgage by virtue of which it became a Leasehold Mortgagee (a “Notice Mortgagee”), of any such
Event of Default and shall afford the Notice Mortgagee a period of 30 days after notice is given in
which to cure such Event of Default; provided, however, that (a) if such Event of Default is not a
failure to pay Rent or any other amount due hereunder and is susceptible of cure by the Notice
Mortgagee but cannot reasonably be cured within such 30-day period, then so long as the Notice
Mortgagee commences a cure within such 30-day period (and notifies the City that it has done so), its
cure period will be extended for as long as reasonably necessary for it to diligently pursue the cure to
completion, but in no event longer than 90 days; and (b) if such Event of Default is not a failure to pay
Rent and is susceptible of cure by the Notice Mortgagee but cannot reasonably be cured until the Notice
Mortgagee obtains possession of the Property, then so long as the Notice Mortgagee commences to
foreclose or otherwise enforce its Leasehold Mortgage (or assumes this Agreement in lieu thereof) and
thereafter diligently pursues such foreclosure, remedy or assumption to completion (and notifies the
City that it has done so), Notice Mortgagee’s 30-day cure period will be extended for as long as
reasonably necessary for it to obtain possession of the Property and then promptly commence and
thereafter diligently pursue the cure to completion, but in no event longer than 90 days after Notice
Mortgagee obtains possession. Developer’s breach of this Agreement shall not defeat, render invalid,
diminish or impair the lien of any Leasehold Mortgage on the applicable Property made in good faith
and for value.

16.5 Notice Mortgagee’s Right to Attorn

. If, by virtue of an Event of Default, the City reenters and repossesses all or any portion of the Property
without terminating this Agreement, the City will give notice thereof to the Notice Mortgagee within
10 days prior to such reentry and repossession or termination, as the case may be. If the Notice
Mortgagee notifies the City within 30 days after the City gives such notice that the Notice Mortgagee
would like to attorn to the City and either assume Developer’s obligations under this Agreement (in
the case of a reentry and repossession without termination of this Agreement) or enter into a new
agreement with the City for the Property or applicable portion thereof, pursuant to the terms hereof (a
“Replacement Agreement”) (in the case of a termination of this Agreement), and provided that the
Notice Mortgagee (a) pays the City all Rent, penalties and Default Interest due the City under this
Agreement at the date of reentry and repossession or termination and which thereafter becomes due or
would have become due if this Agreement had not been terminated up to and including the date the
Notice Mortgagee’s attornment to the City becomes effective, together with all of the City’s expenses
incident to the reentry and repossession or termination; and (b) covenants to promptly thereafter cure
any Event of Default existing at the time of such reentry and repossession or termination that is not a
failure to pay Rent or any other amount due hereunder and is susceptible of cure by the Notice
Mortgagee pursuant to Section 16.4(b), then (i) the City will accept such attornment and either deliver
possession of the Property to the Notice Mortgagee (or its Approved Designee) if the City has reentered
and repossessed the same without terminating this Agreement, whereupon the Notice Mortgagee (or
its Approved Designee) will assume in writing all obligations of Developer arising under this
Agreement from and after the date possession is so delivered and this Agreement will continue in full
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force and effect as a direct obligation between the City and the Notice Mortgagee (or its Approved
Designee), or (ii) the City will execute and deliver a Replacement Agreement for the Property to the
Notice Mortgagee (or its Approved Designee) for the balance of what would have been the Term had
this Agreement not been so terminated and otherwise upon all of the same terms and conditions set
forth in this Agreement. The developer under the Replacement Agreement will have the same
leasehold interest in the Property or applicable portion thereof as Developer had under this Agreement.

16.6  Notice Mortgagee Limitation on Liability

. Except for Developer’s obligations under this Agreement assumed by the Leasehold Mortgagee as
required by this Agreement, a Notice Mortgagee shall not have any other obligations under this
Agreement arising prior to the earlier of the date that the Notice Mortgagee assumes the obligations of
Developer under this Agreement or obtains absolute title to the Leasehold Estate. Any such Notice
Mortgagee shall be liable to perform obligations under this Agreement only for and during the period
of time that such Notice Mortgagee directly holds such absolute title to the Leasehold Estate, except
for any outstanding obligations of Developer’s to be performed under this Agreement. Moreover, any
Notice Mortgagee who acquires Developer’s interest in the Leasehold Estate pursuant a Mortgagee
Transfer Event shall not be liable to perform any obligations thereunder to the extent the same are
incurred or accrue after such Notice Mortgagee no longer has ownership of the Leasehold Estate
created thereby.

16.7  Prohibition Against Mutual Rescission

. No mutual termination, cancellation or rescission of this Agreement by the City and Developer will
be effective unless and until the same is approved in writing by the Notice Mortgagee.

16.8  Assumption of Obligations

. If any leasehold interest of Developer in all or any portion of the Property is Transferred by reason
of any foreclosure, deed in lieu of foreclosure, trustee’s deed or any other proceeding for enforcement
of a Leasehold Mortgage, then the Leasehold Mortgagee thereunder (or any Approved Designee) shall
agree to assume the obligations of Developer hereunder and shall deliver to the City documentation of
its assumption of the obligations hereunder without the necessity of entering into an assignment and
assumption agreement. Notwithstanding the foregoing, the City shall have no right to terminate this
Agreement as a result of any Leasehold Mortgagee failing to assume the obligations of Developer
hereunder unless such Leasehold Mortgagee or its Approved Designee fails to do so within 90 days
after such Leasehold Mortgagee’s acquisition of Developer’s leasehold interest in the applicable
Property, it being acknowledged that such Leasehold Mortgagee may intend to Transfer its interest in
the applicable Property to an Approved Designee, in which event the Approved Designee shall assume
the obligations of Developer hereunder.

16.9  No Liability; Indemnity

. In no event may Developer represent that the City is or in any way may be liable for the obligations
of Developer in connection with (i) any financing agreement or (ii) any public or private offering of

Page 278 of 509



securities. Developer agrees to indemnify, defend or hold the City and its respective officers, directors,
agents and employees free and harmless from, any and all liabilities, costs, damages, claims or
expenses arising out of or related to the breach of its obligations under this Article 16; provided,
however, such indemnity shall not apply to any Liabilities caused by the negligent or willful acts of
any City Parties and shall be subject to the limitations of NMSA 1978, Section 56-7-1.

16.10 Bankruptcy.

If this Agreement is rejected in connection with a bankruptcy proceeding by Developer or a trustee
in bankruptcy for Developer, such rejection, to the extent permitted under the Bankruptcy Code, shall
be deemed an assignment by Developer to the Notice Mortgagee of the Leasehold Estate and all of
Developer’s interest under this Agreement, and this Agreement shall not terminate, and the Notice
Mortgagee shall have all the rights of the Developer under this Agreement as if such bankruptcy
proceeding had not occurred, unless such Notice Mortgagee rejects such deemed assignment by notice
in writing to the City within 30 days following rejection of this Agreement by Developer or
Developer’s trustee in bankruptcy. If any court of competent jurisdiction shall determine that this
Agreement shall have been terminated notwithstanding the terms of the preceding sentence as a result
of rejection by Developer or the trustee in connection with any such proceedings, the rights of the
Notice Mortgagee to a Replacement Lease from the City pursuant to_Section 16.4 hereof shall not be
affected thereby.

ARTICLE 17
CITY FINANCING

This Agreement and all of Developer’s rights hereunder shall be subordinate to the lien and terms of
any mortgage, deed of trust and related documents now or hereafter placed upon the Property by any
lender of the City (if any, a “City Mortgagee”) (including all advances made thereunder), and to all
amendments, renewals, replacements, or restatements thereof (collectively, “Mortgage”). Developer
agrees that no documentation other than this Agreement is required to evidence such subordination. If
any City Mortgagee elects to have this Agreement superior to the lien of its Mortgage and gives notice
to Developer, this Agreement will be deemed prior to such Mortgage whether this Agreement is dated
prior or subsequent to the date of such Mortgage or the date of recording thereof. In confirmation of
subordination or superior position, as the case may be, Developer will execute such documents as may
be required by any City Mortgagee and if it fails to do so within 10 days after demand, Developer
hereby irrevocably appoints the City as Developer’s attorney-in-fact and in Developer’s name, place,
and stead, to do so. Following Developer’s request therefor, the City shall use commercially
reasonable efforts to obtain from any future City Mortgagee, a subordination, non-disturbance and
attornment agreement on such City Mortgagee’s form. Developer hereby attorns to all successor
owners of the Property, whether such ownership is acquired by sale, foreclosure of a Mortgage, or
otherwise.
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ARTICLE 18
LIENS

Developer shall not place or allow to be placed on all or any portion of the Property or Improvements,
any mortgage, deed of trust, security interest, monetary encumbrance or lien (statutory or otherwise),
or any agreement to enter into or create any of the foregoing (collectively, a “Lien”), on or affecting
all or any portion of the Property or Improvements. Notwithstanding the foregoing, no such Lien shall
constitute an Event of Default if, within 30 days after Developer becomes aware of a Lien on or
affecting the Property or Improvements, Developer causes the debt secured by such Lien to be satistied
or other security (including a bond) to be deposited with the court in the amount determined by the
court to be sufficient to cancel such Lien.

ARTICLE 19

REPORTING REQUIREMENTS

19.1 Reporting Requirements

19.1.1 Construction Related Reports. Developer shall provide written reports substantially in the form
attached hereto as Exhibit M (each, a “Report”) to the MRA Director detailing: (a) the progress of all
entitlements, permits, approvals and construction financing required for the commencement of
construction of each Phase, (b) during construction, the progress of construction (expressed as a
percentage of the completion of each Phase) and any concerns or perceived delays to complete the
applicable Phase, and (c) any other information relating to the construction of the Project that the MRA
Director may request in its reasonable discretion. The form of Report may be amended from time to
time by the MRA Director. No later than January 31, April 30, July 31, and October 31 of each year,
Developer shall deliver to the MRA Director a Report containing the applicable information described
above for the prior three-month period (each, a “Quarterly Construction Report”).

19.1.2 Program Related Reports. Within 120 days following the end of each calendar year, Developer
shall submit to the MRA Director (a) copies of all subtenant IRS Form 990 (or comparable form), and
(b) a rent roll in the form attached hereto as Exhibit M, as applicable for each subtenant. This Section
19.1.2 shall survive the expiration or termination of this Agreement for the duration of Developer’s
obligations under Article 10.

19.1.3 Project Related Reports. Prior to the Effective Date, Developer delivered to the MRA Director
(a) a development budget for the entitlement, development and construction of the Improvements for
each Phase of the Project (the “Development Budget”), (b) an operating budget for the operation of
each Phase of the Project following substantial completion of the Improvements (the “Operating
Budget”), and (c) a financing plan describing the sources and methods for securing funds in an amount
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sufficient to complete the entitlement, development and construction of the Improvements for each
Phase of the Project and for the operation of each Phase of the Project following substantial completion
of the Improvements for each such Phase (the “Financing Plan”). Developer shall deliver to the MRA
Director an updated Development Budget and Operating Budget within 30 days after the Effective
Date. Thereafter, Developer shall deliver an updated Development Budget to the MRA Director with
each Expansion Notice and an updated Operating Budget following the completion of Phase 1 and at
least annually during the Term.

19.1.4 Developer’s Financial Statements. During the Term of this Agreement, Developer agrees to
furnish the MRA Director a copy of Developer’s annual Financial Statements within 120 days after
the end of Developer’s fiscal year. All Financial Statements shall be reviewed by a certified public
accountant who is not an employee or principal of Developer or its Affiliates.

19.2 Audits and Inspections

. Not more than once per calendar year, and at any time after the City has provided written notice to
Developer of its reasonable, good faith belief that Developer has materially breached this Agreement
(together with documentation or other evidence of such breach), Developer shall make available to the
MRA Director for examination all of Developer’s records with respect to all matters for which reports
or statements are provided pursuant to Section 19.1 of this Agreement. The MRA Director shall give
reasonable notice to Developer of such examination, and in any event, a minimum of 14 days’ prior
notice. Developer shall permit the MRA Director to audit, examine, and make excerpts or transcripts
from such records, and to make audits of all contracts, invoices, materials, payrolls, records of
personnel, conditions of employment and other data relating to all matters covered by this Agreement.
This Section 19.2 shall survive the expiration or termination of this Agreement for the duration of
Developer’s obligations under Article 10.

19.3 IPRA Compliance

. Developer understands that records in the possession of the City are subject to IPRA, and to the extent
required, Developer will comply with IPRA.

ARTICLE 20
DEFAULT AND REMEDIES

20.1 Default by Developer

20.1.1 Events of Default. The following constitute an “Event of Default” under this Agreement:

(a) General Breach. Developer fails to comply with any provision, term, condition or covenant
of this Agreement (other than those specifically described in any other subparagraph of this Section
20.1.1), and such failure continues for 30 days after written notice by the City or, if such compliance
cannot be reasonably completed within such 30-day period, Developer fails to commence performance
within such 30 day period and diligently proceeds to completion; provided, however, Developer’s right
to cure shall not exceed 120 days unless otherwise agreed to in writing by the MRA Director.
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(b)  Monetary Default. Developer fails to pay Rent or other payment obligation required to be made

by Developer hereunder as and when due, and such failure continues for thirty days after written notice
by the City; provided, however, Developer shall not be entitled to more than one notice of delinquency
in any 12-month period, and if thereafter any Rent or other amount is not paid when due, an Event of
Default shall occur even though no notice thereof is given.

(c)  Abandonment. Developer Abandons the construction of the Project. For purposes hereof,
“Abandon” and “Abandonment” means the stoppage of construction of a Phase of the Project for
more than 60 consecutive days after Commencement of Construction of the Phase and prior to Final
Completion of the Phase unless due to a Force Majeure Event.

(d)  Failure to Commence Construction. Developer fails to Commence Construction of the
Improvements for any Phase by the applicable Construction Commencement Date.

(e) Failure to Complete. Subject to a Force Majeure Event, Developer fails to cause the Final
Completion of any Phase by the applicable Final Completion Date.

® Failure to Maintain Insurance. Developer fails to replace or otherwise maintain in full force
and effect, without any gap in coverage, any insurance required to be maintained by Developer
pursuant to Article 13.

(g)  Assignment. The assignment, subletting or other Transfer, or any attempted assignment,
subletting or other Transfer, of this Agreement in violation of Article 15.

(h)  Legal Existence. Developer dissolves or fails to maintain its legal existence and authority to
conduct business in the state of New Mexico.

(1) Bankruptcy Proceedings. (i) Developer files a petition under any section or chapter of the
United States Bankruptcy Code, as amended from time to time, or under any similar law or statute of
the United States or any state thereof (“Bankruptcy Code™), (ii) a proceeding is filed against
Developer seeking reorganization, arrangement, composition, readjustment, liquidation, dissolution
or similar relief under the present or any Bankruptcy Code, (iii) Developer makes a general assignment
for the benefit of creditors or admits in writing its inability to pay its debts as they become due, or (iv)
a trustee, receiver, custodian, assignee, liquidator or other similar official is appointed for Developer,
for all or any part of Developer’s properties, or for any portion of Developer’s interest in the Property.

) Breach of Representations. Any representation or warranty made by Developer in this
Agreement, or in any certificate, notice, demand or request made by Developer in writing and delivered
to the City pursuant to or in connection with this Agreement, is untrue, false or misleading as of the
date made or furnished.

20.2 Remedies

Page 282 of 509



20.2.1 Upon the occurrence and during the continuance of an Event of Default, the City may take any
of the following actions, and without limiting the City in the exercise of any other right and/or remedy
which the City may have by reason of such Event of Default under this Agreement:

(a) terminate this Agreement and through any permitted legal process, reenter and take possession
of the Property without prejudice to any remedies for existing breaches hereof (“Termination Event”).
In the event of such termination, Developer shall be liable to the City for damages immediately payable
in an amount equal to the actual damages incurred by the City, including all expenses incurred by the
City in enforcing its rights hereunder, if the City so elects, in its sole discretion, require the demolition
and removal of any partially constructed or partially completed Improvements associated with the
applicable Phase and the performance of Site Restoration pursuant to and in accordance with Section
8.2,

(b) without terminating this Agreement, through any permitted legal process, reenter and take
possession of the Property without prejudice to any remedies for existing breaches hereof, lease,
manage and operate the Property and collect the rents, issues and profits therefrom all for the account
of Developer, and credit to the satisfaction of Developer’s obligations hereunder the net rental thus
received (after deducting therefrom all reasonable costs and expenses of repossessing, leasing,
managing and operating the Property, including, but not limited to brokerage commissions and any
costs associated with advertising, remodeling, alterations or repair of the Property). If the net rental so
received by the City exceeds the amounts necessary to satisfy all of Developer’s obligations under this
Lease, nevertheless the City shall retain such excess. The City shall use commercially reasonable
efforts to mitigate its damages.

(©) bring an action against Developer for actual damages incurred by the City or any equitable
relief available to the City and to the extent not prohibited by applicable law, to seize all personal
property or fixtures upon the Property which Developer owns or in which it has an interest, in which
the City shall have a landlord’s lien and/or security interest, and to dispose thereof in accordance with
the laws prevailing at the time and place of such seizure or to remove all or any portion of such property
and cause the same to be stored in a public warehouse or elsewhere at Developer’s sole expense,
without becoming liable for any loss or damage resulting therefrom and without resorting to legal or
judicial process, procedure or action.

(d) if the Developer Abandons the construction of the Project or fails to cause Final Completion
of any applicable Phase, do such acts and expend such reasonable funds at the expense of Developer
as are reasonably necessary to construct and complete the applicable Improvements, in which event all
funds expended by the City for such work shall be due and payable by Developer within 30 days after
demand by the City, together with accrued interest thereon at 12% per annum from the date incurred
until paid;

(e) if Developer fails to replace or otherwise maintain in full force and effect, without any gap in
coverage, any insurance required to be maintained by Developer pursuant to Article 13, obtain such
insurance on Developer’s behalf, in which event Developer shall reimburse the City for the cost of
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such insurance premium within 30 days after written demand by the City, together with accrued interest
thereon at 12% per annum from the date incurred until paid;

® exercise its rights and remedies under Bond;
(2) seek to enjoin or restrain Developer from commencing or continuing said Event of Default;

(h) seek to cause Developer by injunction to correct and cure said Event of Default; and/or

(1) exercise any and all remedies at law, in equity or otherwise available under this Agreement;
) enter into an agreement with Developer to modify this Agreement or otherwise address any
breach.

20.2.2 Upon the City’s election to exercise its right under Section 20.2.1(a), Section 20.2.1(d)(i), or
Section 20.2.1(f), Developer shall deliver to the City an Assignment of Plans in the form attached
hereto as Exhibit L, pursuant to which Developer shall assign to the City all of Developer’s right, title
and interest in and to all Plans and Specifications and Approvals. Developer acknowledges and agrees

that, as a condition of the City’s consummation of the transactions herein, each written agreement
between Developer and any Person performing work at or for the Project, including work relating to
the preparation or modification of the Plans and Specifications, shall include such Person’s consent to
the assignment by Developer to the City of all right, title and interest of Developer in and to Plans and
Specifications.

20.2.3 Upon the occurrence and during the continuance of any material breach, failure or other
condition that, but for the City’s delivery of notice or the lapse of time thereafter, would constitute an
Event of Default, the City may withhold the release of any final maps and/or building permits or other
City approvals until the breach or failure is resolved to the reasonable satisfaction of the City.

20.3 Liquidated Damages

Because of the difficulty and/or impossibility of determining the City’s damages upon the occurrence
of an Event of Default pursuant to Section 20.1.1(e) (Failure to Complete), including, without
limitation, damages suffered by way of the detriment to the public benefit and welfare of the City
through lost employment opportunities, the degradation of the economic health of the City and the

direct or indirect loss of revenue, the City and Developer covenant and agree that, if the City elects its
remedy to receive liquidated damages under Section 20.3.1 Developer shall pay to the City, and the
City shall accept as an exclusive remedy, as liquidated damages and as a reasonable forecast of such
potential damages and not as penalties, $150 per day commencing on the date that the City delivers
written notice to Developer of its election to receive liquidated damages pursuant to this Section 20.3
and continuing until earlier of (a) the date that such Event of Default is cured, or (b) the termination of
this Agreement pursuant to a Termination Event. Developer agrees to waive any and all affirmative
defenses that the amount of liquidated damages provided herein constitutes a penalty.

20.4 Event of Default by the City.

Page 284 of 509



If the City defaults in its obligation to Developer under this Agreement, Developer shall deliver to the
City a written notice of default and, upon the City’s receipt of the notice of default, the City shall
commence and complete the cure of such default. If the City has not completed the cure of the default
within 120 days after receipt of the written notice of default, the Developer may terminate this
Agreement without further obligation of either Party or sue to enforce the City obligations under this
Agreement

20.5 Holdover.

If after expiration or earlier termination of this Agreement, Developer remains in possession
of the Property or any portion thereof without express written approval of the City for such holdover
possession, such possession may, at the sole option of the City, continue as a month-to-month tenancy,
during which period Developer shall pay the City Holdover Rent on a monthly basis in advance on the
first day of each calendar month thereafter, and all other terms and conditions of this Agreement shall
otherwise apply. “Holdover Rent” means the then current market rent, as of the commencement of
the holdover possession, for similar properties located in Santa Fe County, NM, as determined by the
City in its sole discretion. The City may terminate such holdover possession in accordance with
applicable law.

20.6 Rights and Remedies Cumulative

Except as otherwise expressly stated in Sections 20.3 (Liquidated Damages), the rights and
remedies of the City are cumulative and in addition to any other right or remedy given hereunder or
now or hereafter existing by agreement, Applicable Rules, or in equity, and the exercise by the City of
one or more of such rights or remedies shall not preclude the exercise by it, at the same or different
times, of any other rights or remedies for the same Event of Default or any other Event of Default, to
the extent permitted by law. The provisions of this Article 20 shall survive the expiration or
termination of this Agreement. No waiver made by the City or Developer shall apply to obligations
beyond those expressly waived in writing.

20.7 Waiver

. Any failures or delays by the City in asserting its rights and remedies as to any Event of Default shall
not operate as a waiver of such Event of Default or of any of the City’s rights or remedies hereunder.
The provisions of this Article 20 shall survive the expiration or termination of this Agreement.

ARTICLE 21
GENERAL PROVISIONS

21.1 Compliance with Laws

. Developer shall carry out the design and construction of the Improvements and the operation of the
Project in conformity with all Applicable Rules, including all applicable state labor standards, building,
plumbing, mechanical, and electrical codes, and the Americans With Disabilities Act of 1990 (42
U.S.C. Section 12101, et seq., as amended, the “ADA”), as such Applicable Rules exist on the Effective
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Date or the date of the relevant application or request for permit, as applicable. During any
Construction Activities, Developer shall comply, and cause the other Developer Parties to comply,
with all Applicable Rules, including the ADA. Developer, through any contractor, agrees to be
responsible for knowing all applicable requirements of the ADA and to defend, indemnify and hold
harmless the City, its officials, agents and employees from and against any and all claims, actions, suits
or proceedings of any kind brought against said parties as a result of any acts or omissions of Developer
Parties or its agents in violation of the ADA.

21.2 Discrimination Prohibited

. Developer shall comply, and cause the Developer Parties to comply, with Applicable Rules relating
to discrimination against or segregation of any Person or group of Person, and will not on the grounds
of ethnicity, race, age, religion, creed, color, national origin, ancestry, sex, gender, sexual orientation,
sexual preference, marital status, source of income, physical or mental disability, medical condition,
or citizenship status, discriminate or permit discrimination against any Person or group of Persons in
any manner prohibited by Title 49 CFR Parts 21 and 23, the Civil Rights Act of 1964, as amended, the
Equal Pay Act of 1963, the Rehabilitation Act of 1973, the New Mexico Human Rights Act, and SFCC
1987 Section 2.02. Without limiting the generality of the foregoing, Developer will not discriminate
against any employee or applicant for employment or tenancy because of ethnicity, race, age, religion,
creed, color, national origin, ancestry, sex, gender, sexual orientation, sexual preference, physical or
mental disability, medical condition, or citizenship status. Such covered actions include, without
limitation: employment, promotion, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; selection for training; and
disciplinary actions and grievances. Developer agrees to post in conspicuous places available to
employees, and applicants for employment, notice to be provided setting forth the provisions of this
non-discrimination clause.

21.3 Recordation in Official Records

Promptly after the later of the Effective Date, the City shall record an executed original of this
Agreement in the real property records of the Clerk and Recorder of the County of Santa Fe, New
Mexico (the “Official Records”). All amendments, transfers, and assignments hereto must be in
writing signed by the appropriate officers of the City and Developer in a form suitable for recordation
in the Official Records.

21.4 Covenants Running with the Land

. This Agreement, including all covenants, agreements, rights, restrictions and obligations contained
herein (subject to certain term limitations as contained in this Agreement) (i) shall run with the
Property, (ii) shall be binding upon the Developer, the owner(s) of any portion of the Property, and
each of its and their successors (by merger, consolidation, operation of law or otherwise), successors-
in-title, assigns, and lessees, whether by operation of law or in any manner whatsoever, and (iii) shall
inure to the benefit of the City, as the intended beneficiary of the terms and provisions of this
Agreement and of the covenants running with the Property, without regard to whether the City has
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been, remains, or is an owner of any interest in the Property or the Midtown Site. In the event this
Agreement is terminated by the City, this Agreement may be released of record, in whole or in part,
upon execution and recording by the City of a notice of termination or other instrument evidencing
such termination.

21.5 Notices

. Any notice, request, demand, instruction or other document to be given or served hereunder or under
any document or instrument executed pursuant hereto shall be in writing and shall be delivered either
personally with a receipt requested therefor, or by overnight courier, or by certified mail, return receipt
requested, postage prepaid, in any case addressed to the Parties at their respective addresses set forth
below, and the same shall be effective (a) upon receipt or refusal if delivered personally, (b) one
Business Day after depositing with such an overnight courier service, (c) three Business Days after
deposit in the mail if mailed, or (d) upon successful electronic mail transmission evidenced by an
electronic “read receipt” and provided that such notice is also delivered by the means described in
clauses (a) or (b) within two Business Days after such electronic mail notice. All notices to the City or
Developer shall be sent to the persons and addresses set forth below. A Party may change its address for
receipt of notices by service of a notice of such change in accordance herewith.

If to the City: City of Santa Fe
Attention: City Attorney’s Office
200 Lincoln Avenue
Santa Fe, NM 87501

with a copy to: Midtown Redevelopment Agency
Attention: MRA Director
200 Lincoln Avenue
Santa Fe, NM 87501

If to Developer: Midtown Arts and Design Alliance LLC
Attention: Managing Director/ CEO
369 Montezuma Avenue, #631
Santa Fe, NM 87501

with a copy to: Long, Komer & Associates, P.A.
Attention: Nancy R. Long
P.O. Box 5098
1800 OId Pecos Trail, Suite A
Santa Fe, NM 87505

21.6 Relationship Between Parties

. Notwithstanding any provision in this Agreement or any representation or warranty to the contrary,
the relationship between Developer and the City shall be as independent contractors, and neither the
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City nor Developer shall be deemed or constitute an employee, servant, agent, partner or joint venturer
of the other.

21.7 No Third-Party Rights

. This Agreement is for the sole and exclusive benefit of the Parties and their respective successors
and permitted assigns, and no third party other than a permitted assignee of the City or Developer is
contemplated to or shall have any rights hereunder.

21.8 Counterparts

. This Agreement may be signed in multiple counterparts or with detachable signature pages, but either
or both circumstances shall constitute one instrument, binding upon all parties thereto as if all parties
signed the same document. If so executed, each such counterpart of this Agreement is to be deemed
an original for all purposes and all such counterparts will collectively constitute one Agreement, but in
making proof of this Agreement, it will not be necessary to produce or account for more than one such
counterpart.

21.9 Exhibits: Ancillary Documents

. All certificates, documents, exhibits, attachments, riders, and addenda referred to in this Agreement
are hereby incorporated into this Agreement by reference and made a part hereof as though set forth in
full in this Agreement to the extent they are consistent with its conditions and terms. In the event of
any conflict between the terms set forth in this Agreement for any exhibit or ancillary document and
the terms set forth in the agreed-upon exhibit or ancillary document, the terms of the agreed-upon
exhibit or ancillary document, as applicable, shall control.

21.10 Time of Essence

. Time is expressly made of the essence with respect to the performance by Developer of every
obligation and condition of this Agreement.

21.11 Computation of Time

. All references herein to “days” mean calendar days. All references herein to “months” mean the
period starting on one day in a calendar month and ending on the numerically corresponding day in the
next calendar month, except that, solely with respect to the last month of any period (a) if the
numerically corresponding day is not a Business Day, that period will be deemed to end on the next
Business Day, (b) if there is no numerically corresponding day in the next calendar month, then that
period shall end on the first Business Day after the last day of that month. In computing any period of
time under this Agreement in which days define the period, (i) the date of the act or event from which
the designated period of time begins to run shall not be included, and (ii) the last day of the period so
computed shall be included unless it is a day other than a Business Day, in which event the day for
performance thereof shall be extended to the next Business Day. If any act is to be done by or within
a period of time, the last day of said period of time shall be deemed to end at 5:00 p.m. MT.
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21.12 Effect and Duration of Agreement Provisions

. All obligations, covenants and agreements contained herein which are not performed at or before
Final Completion of the Project (or any Phase thereof) but which are to be performed after Final
Completion of the Project or the Phase, as applicable, as provided in this Agreement, shall survive the
Final Completion of the Project or Phase, as applicable.

21.13 Force Majeure

. Neither the City nor Developer shall be deemed to be in default hereunder if either Party is prevented
from performing any of the obligations, other than monetary obligations hereunder, by reason of
strikes, boycotts, labor disputes, embargoes, industry-wide or regional shortages of labor, energy or
materials (to the extent not caused by the failure of any person to adequately plan materials orders or
labor allocation as necessitated by the then-current markets therefor), acts of the public enemy,
infectious disease or pandemic, weather conditions, weather events, archeological discoveries on the
Property and the results of acts of nature, riots, rebellion, sabotage, any approval required by the City
(not including any period of time normally expected for the processing of such approvals in the
ordinary course of affairs), or any other similar circumstances for which it is not responsible or which
are not within such Party’s control (each a “Force Majeure Event”); provided, however, the Parties
stipulate and agree that none of the following events or occurrences shall be deemed a Force Majeure
Event: (a) the novel coronavirus COVID-19 pandemic (except to the extent the pandemic is the direct
cause of any of the delay events listed above), and (b) financial distress or the inability of a Party to
earn a profit or avoid a financial loss. and (c) a Party’s inability to perform its financial obligations
hereunder, including Developer’s inability to secure funds in an amount sufficient to complete the
Improvements. An extension of time for any Force Majeure Event shall commence to run from the
time of the commencement of the Force Majeure Event if the Party claiming such extension sends
notice to the other Party within 30 days after said commencement. If such notice is delivered after
such 30-day period, the extension period shall commence to run from the date of such notice. After
the termination of any such Force Majeure Event, the obligation to perform shall recommence with a
day-for-day delay extension to any deadlines.

21.14 Severability

. In the event any covenant, condition or provision herein is held to be invalid, illegal, or unenforceable
by any court of competent jurisdiction, such covenant, condition or provision shall be deemed amended
to conform to Applicable Rules so as to be valid or enforceable or, if it cannot be so amended without
materially altering the intention of the parties, it shall be stricken. If stricken, all other covenants,
conditions and provisions of this Agreement shall remain in full force and effect provided that the
striking of such covenants, conditions or provisions does not materially prejudice either the City or
Developer in its respective rights and obligations contained in the valid covenants, conditions or
provisions of this Agreement.

21.15 Interpretation
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. Whenever the words “include,” “includes” or “including” are used in this Agreement they shall be
deemed to be followed by the words “without limitation.” The words “hereof”, “herein” and
“hereunder” and words of similar import when used in this Agreement shall refer to this Agreement as
a whole and not to any particular provision of this Agreement. Unless otherwise expressly provided
herein, any agreement, instrument or statute defined or referred to herein or in any agreement or
instrument defined or referred to herein means such agreement, instrument or statute as from time to
time amended, modified or supplemented, including (in the case of agreements or instruments) by
waiver or consent and (in the case of statutes) by succession of comparable successor statutes, and
references to all attachments thereto and instruments incorporated therein.

21.16 Sections
. References to section numbers are to sections in this Agreement, unless otherwise expressly stated.

21.17 Gender, Singular/Plural

. Words of any gender used in this Agreement shall be held and construed to include any other gender,
and words in the singular number shall be held to include the plural, unless the context otherwise
requires.

21.18 Headings and Captions

. Headings and captions of sections and paragraphs are for convenience, not limitation, and are not to
be construed as modifying text.

21.19 Further Assurances

. Developer and the City covenant that they shall do, execute, acknowledge and deliver or cause to be
done, executed, acknowledged and delivered such instrument, supplemental hereto and further acts,
instruments and transfers as may be required hereunder. All such ancillary agreements shall be in
accordance with and not contradictory to the terms and conditions set forth in this Agreement.

21.20 Waiver

. No provisions of this Agreement shall be deemed to have been waived by either Party unless such
waiver is in writing, signed by the Party making the waiver and addressed to the other Party, nor shall
any custom or practice which may evolve between the Parties in the administration of the terms of this
Agreement be construed to waiver or lessen the right of either Party to insist upon the performance of
the other Party in strict accordance with the terms of this Agreement. Further, the waiver by any Party
of a breach by the other Party or any term, covenant, or condition hereof shall not operate as a waiver
of any subsequent breach of the same or any other term, covenant, or condition thereof. No acceptance
by the City of any partial payment shall constitute an accord or satisfaction but shall only be deemed a
partial payment.

21.21 Modifications: City Approval
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. Any amendment, alteration, change or modification of or to this Agreement, in order to become
effective, shall be made in writing and in each instance signed on behalf of each Party and, if applicable,
approved by the Governing Body and in accordance with any applicable City signature policy. The
MRA Director shall record amendments, alterations, changes, and modifications to this Agreement in
the Official Records, though a failure to so record shall not impair the effectiveness of such as between
the Parties. The MRA Director may extend the time for the performance of any term or satisfaction of
any condition hereunder for up to 180 days by the execution of a letter countersigned by Developer.
The City Manager may approve changes to the Project requested by Developer to the extent the value
of such changes is not in excess of the City Manager’s contractual authority and to the extent equal
value is received by the City. At any time during which the MRA Director position is unoccupied or
in the event the MRA ceases to exist, references in this Agreement to the “MRA Director” shall be
deemed to refer instead to the City Manager or the City Manager’s designee who shall fulfill the role
and assume the responsibilities of the MRA Director under this Agreement.

21.22 Legal Advice

. Each Party represents to the other that it has carefully read this Agreement; and in signing this
Agreement, it does so with full knowledge of any right which it may have; it has received independent
legal advice from its legal counsel as to the matter set forth in this Agreement; and it has freely signed
this Agreement without any reliance upon any agreement, promise, statement or representation by or
on behalf of the other Party, or its agents, employees, or attorneys, except as specifically set forth in
this Agreement, and without duress or coercion, whether economic or otherwise. This Agreement shall
not be construed more strictly against one Party than against the other merely by virtue of the fact that
it may have been prepared primarily by counsel for one of the Parties, it being recognized that both the
City and Developer have contributed substantially and materially to the preparation of this Agreement.

21.23 Non-Liability of Officials and Employees of the City

. No member, official or employee of the City shall be personally liable to Developer, or any successor
in interest, in the event of any default or breach by the City or for any amount which may become due
to Developer or its successors, or on any obligations under the terms of this Agreement.

21.24 New Mexico Tort Claims Act

. The City’s liability in connection with the Agreement is limited by the immunities and limitations of
the New Mexico Tort Claims Act, Section 41-4-1, et seq. NMSA 1978, as amended. The City and its
“public employees”, as defined in the New Mexico Tort Claims Act, do not waive sovereign immunity,
do not waive any defense, and do not waive any limitation of liability pursuant to law. No provision of
this Agreement modifies or waives any provision of the New Mexico Tort Claims Act.

21.25 Governing Law

. This Agreement shall be governed by and construed in accordance with the laws of the State of New
Mexico.
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21.26 Legal Proceedings:; Attorneys’ Fees and Costs and Damages

. The Parties agree that the exclusive venue for any claims, disputes, disagreements, controversies,
lawsuits, or causes of action by or between Developer and the City arising out of or relating to this
Agreement, the Project, the Property, or the Construction Activities (collectively, “Disputes”), shall
be the First Judicial District Court located in Santa Fe, New Mexico. Any and all Disputes shall be
tried as a bench trial and not as a jury trial. In the event it becomes necessary for the City to enforce
any of the terms and provisions of this Agreement, whether or not suit be instituted, Developer shall
pay all costs and expenses incurred by the City in connection with the City’s enforcement of this
Agreement, including, but not limited to, reasonable attorneys’ fees. Neither Party shall be entitled to
consequential, indirect or punitive damages under this Agreement.

21.27 Waiver of Jury Trial

TO THE EXTENT PERMITTED BY LAW, THE PARTIES HEREBY KNOWINGLY,
INTENTIONALLY AND VOLUNTARILY, WITH AND UPON THE ADVICE OF COMPETENT
COUNSEL, WAIVE, RELINQUISH AND FOREVER FORGO THE RIGHT TO A TRIAL BY JURY
IN ANY ACTION OR PROCEEDING BASED UPON, ARISING OUT OF, OR IN ANY WAY
RELATING TO A DISPUTE.

EACH PARTY ACKNOWLEDGES AND AGREES THAT ANY DISPUTE WHICH MAY ARISE
UNDER THIS AGREEMENT IS LIKELY TO INVOLVE COMPLICATED AND DIFFICULT
ISSUES, AND THEREFORE IT HEREBY IRREVOCABLY AND UNCONDITIONALLY
WAIVES ANY RIGHT IT MAY HAVE TO A TRIAL BY JURY IN RESPECT OF ANY
LITIGATION DIRECTLY OR INDIRECTLY ARISING OUT OF OR RELATING TO ANY
DISPUTE. EACH PARTY CERTIFIES AND ACKNOWLEDGES THAT (A) NO
REPRESENTATIVE, AGENT OR ATTORNEY OF ANY OTHER PARTY HAS REPRESENTED,
EXPRESSLY OR OTHERWISE, THAT SUCH OTHER PARTY WOULD NOT, IN THE EVENT
OF LITIGATION, SEEK TO ENFORCE SUCH WAIVERS; (B) IT UNDERSTANDS AND HAS
CONSIDERED THE IMPLICATIONS OF SUCH WAIVERS; (C) IT MAKES SUCH WAIVERS
VOLUNTARILY; AND (D) IT HAS BEEN INDUCED TO ENTER INTO THIS AGREEMENT BY,
AMONG OTHER THINGS, THE MUTUAL WAIVERS AND CERTIFICATIONS IN THIS
SECTION 21.27.

21.28 Approval Required

This Agreement shall not become effective or binding until approved by the highest approval
authority required by the City under this Agreement.

21.29 Appropriations

. Notwithstanding any other provisions in this Agreement, the terms of this Agreement are contingent
upon the Governing Body making the appropriations necessary for the performance of this Agreement.
If sufficient appropriations and authorizations are not made by the Governing Body, or if unspent
appropriations from any prior fiscal year are not appropriated in the then current fiscal year, this
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Agreement may be terminated upon 30 days’ written notice given by the City to Developer. Such
event shall not constitute a City Default or other default by the City. All obligations of the City and
all of its interest in this Agreement will cease upon the date of termination. The City’s decision as to
whether sufficient appropriations are available shall be accepted by all parties and shall be final.

21.30 No Pecuniary Liability of City

. No provision of this Agreement shall constitute an indebtedness of the City within the meaning of
any constitutional provision or statutory limitations of the State of New Mexico, nor constitute or give
rise to a pecuniary liability of the City or a charge against its general credit or taxing powers.

21.31 Officials, Agents and Employees Not Personally Liable

. No official, agent, or employee of the City nor member of the Governing Body shall be personally
liable to any person by virtue of any provision of this Agreement.

21.32 No Collusion

. Developer represents that this Agreement is entered into by Developer without collusion on the part
of Developer with any person or firm, without fraud and in good faith. Developer also represents that
no gratuities, in the form of entertainment, gifts or otherwise, were, or during the term of this
Agreement, will be offered or given by Developer or any agent or representative of Developer to any
officer or employee of the City with a view towards securing this Agreement or for securing more
favorable treatment with respect to making any determinations with respect to performing this
Agreement.

21.33 Public Records

The Parties acknowledge that the City is a government entity and subject to the IPRA.
Notwithstanding anything contained herein to the contrary, the City shall not be responsible to
Developer or any third-party contractor for any disclosure of confidential information pursuant to the
IPRA or pursuant to the City’s public records act laws, rules, regulations, instructions or other legal
requirement.

21.34 Governmental Right and Powers

. Nothing in this Agreement will be construed or interpreted as limiting, relinquishing, or waiving any
rights of ownership enjoyed by the City in the Property or waiving or limiting the City’s control over
the management, operations or maintenance of the Property, except as specifically provided in this
Agreement, or impairing exercising or defining governmental rights and the police powers of the City.

21.35 Survival

. All obligations, covenants and agreements contained herein which are intended to be performed in
whole or in part after the completion of construction of the Project or termination of this Agreement
shall survive the completion of co<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>