
 

   AGENDA
PUBLIC WORKS AND

UTILITIES COMMITTEE
NOVEMBER 04, 2024

5:00 PM
Virtually - youtube.com/cityofsantafe

PROCEDURES FOR PUBLIC WORKS AND UTILITIES COMMITTEE MEETING

Viewing: Members of the public may stream the meeting live on the City of Santa Fe’s
YouTube channel at https://www.youtube.com/user/cityofsantafe. The YouTube live
stream can be accessed at this address from most smartphones, tablets, or computers.

The   agenda   and   packet   for   the   meeting   will   be   posted   at
https://santafe.primegov.com/public/portal.

 

 
1. CALL TO ORDER
 

2. ROLL CALL
 

3. APPROVAL OF AGENDA
 

4. APPROVAL OF CONSENT AGENDA
 

5. PUBLIC COMMENT
 

6. PRESENTATION/INFORMATIONAL ITEMS
 

a. Paseo   Real  Water   Reclamation   Facility   Master   Plan   Update.   (John
Rehring, Carollo Engineers)
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b. Paseo Real Water Reclamation Facility Administrative Order Emergency Project
Progress Update. (Bryan Atieh batieh@hazenandsawyer.com)
 

c. Keep Santa Fe Beautiful Update (Carol Branch, ESD Program Manager, KSFB
Executive   Director,   cjbranch@santafenm.gov,   Debora   Trujillo,   Interim   ESD
Director dctrujillo@santafenm.gov)
 

7. ACTION ITEMS: CONSENT
 

a. Request for Approval of the October 21, 2024 Public Works and Utilities
Committee Meeting Minutes. (Xavier Martinez, Administrative Manager;
xbmartinez@santafenm.gov) 

Committee Review:
Public Works and Utilities Committee: 11/04/2024
 

b. Request   for Approval  of   the  2025  Council  Committee  and  Governing
Body   Meeting   Calendar.   (Xavier   Vigil,   Committee   and   Contracts
Coordinator; xivigil@santafenm.gov)

Committee Review:
Public Works and Utilities Committee: 11/04/2024
Quality of Life Committee: 11/06/2024
Finance Committee: 11/12/2024
Governing Body: 11/13/2024
 

c. Request for Approval of Amendment No.1 to Item #23-0578 With Intera
Inc.   to   Increase   the  Compensation   by   $229,132.72   for   a  New  Total
Contract Amount   of   $528,621.73   to  Provide  Regulatory  Groundwater
Monitoring,   Soil   Vapor   Monitoring   and   Other   Environmental   and
Engineering Services  for  Frank Ortiz  Park  Landfill   (Sandra Gabaldon,
Environmental Compliance Specialst, sgabaldon@santafenm.gov)

    1. Request for Approval of a Budget Amendment Resolution (BAR) in
the  Total   Amount   of   $229,132.72   from   the   Environmental   Services
Enterprise Fund to Professional Contracts.

Committee Review:
Public Works and Utilities Committee: 11/04/2024
Finance Committee: 11/12/2024

SPECIAL PUBLIC WORKS AND UTILITIES COMMITTEE MEETING
Monday, November 4, 2024

Page 2 of 720



Governing Body: 11/13/2024
 
 

d. Request for Approval of the 2022 FEMA Building Resilient Infrastructure
in Communities Sub-Award Grant Agreement EMT-2022-BR-001 in the
Total   Amount   of   $524,999   from   the   New   Mexico   Department   of
Homeland   Security   and   Emergency   Management   for   the   Design   of
Microgrids   for   Community   Resiliency.   (Brian   Williams,   Office   of
Emergency   Management   Director;   bgwilliams@santafenm.gov   and
Regina Wheeler, Public Works Director; rawheeler@santafenm.gov)
 
1. Request for Approval of a Budget Amendment Resolution (BAR) in
the Total Amount of $524,999 to Fund FY25 Expenditures, Grant
Revenue, and Required Local Match for the Sub-Recipient Grant
Award from FEMA.

Committee Review:
Public Works and Utilities Committee: 11/4/2024
Finance Committee: 11/12/2024
Governing Body: 11/13/2024
 
 

e. Request for Approval of the 2022 FEMA Building Resilient Infrastructure
in Communities (BRIC) Sub-Grant Agreement EMT-2022-BR-0002 in the
Total   Amount   of   $709,122.47   with   the   New   Mexico   Department   of
Homeland   Security   and   Emergency   Management   to   Design   Flood
Mitigation Solution at Ashbaugh Park. (Brian Williams, Director Office of
Emergency Management; bgwilliams@santafenm.gov)
 
1. Request for Approval of a Budget Amendment Resolution (BAR) to
Budget  $506,576.60   in Awarded  Grant  Funds   into  Storm Water
WIP Design, $168,858.87 in Matching Funds from the Storm Water
Utility  Service Fee  to  Storm Water  WIP Design,  and $33,687  in
Grant Funds for Subrecipient Management Costs into Emergency
Management Professional Contracts.

Committee Review:
Public Works and Utilities Committee: 11/04/2024
Finance Committee: 11/12/2024
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Governing Body: 11/13/2024
 

f. Request for Approval of Amendment No. 2 to Priority Line Replacement
Price   Agreement   Item   #23-0183   with   A.A.C.   Construction   LLC   to
Increase   Compensation   by   $1,581,875   for   a   New  Total   Amount   of
$5,041,875.30 Including NMGRT for On-Call Water Line Replacement.
(Bill Huey, Engineer; bchuey@santafenm.gov)
 
1. Request for Approval of a Budget Amendment Resolution (BAR) in
the Total Amount of $1,581,875 from the Water Cash Fund to the
Water Capital Projects, WIP Construction.

Committee Review:
Public Works and Utilities Committee: 11/04/2024
Finance Committee: 11/12/2024
Governing Body: 11/13/2024
 

g. Request for Approval of Amendment No. 2 to Priority Line Replacement
Price Agreement Item # 21-0484 with Sub Surface Contracting, Inc. to
Increase Maximum Compensation by $1,656,807 for a New Total Amount
of   $6,696,807   Including   NMGRT   for   On-Call   Water   Line
Replacement. (Bill Huey, Engineer; bchuey@santafenm.gov)

  1. Request for Approval of a Budget Amendment Resolution (BAR) in
the Total Amount  of  $1,656,807  from  the Water  Cash Fund  to  Water
Capital Project, WIP Construction.

Committee Review:
Public Works and Utilities Committee: 11/04/2024
Finance Committee: 11/12/2024
Governing Body: 11/13/2024
 

h. Request   for   Approval   of   the   First   Amendment   to   the Agreement   for
Conversion  of  Streetlights  Owned by   the  Public  Service  Company  of
New   Mexico   (PNM)   Item   #24-0120   with   PNM   to   Increase   the
Compensation   by   $480,000   for   a   New   Not   to   Exceed   Amount   of
$1,050,000 Including NMGRT and to Extend the Term for One Year to
Complete the Conversion of Streetlights to LEDs. (Mike Dalmolin, PE,
Traffic Operations Engineering Supervisor; mrdalmolin@santafenm.gov)
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Committee Review:
Public Works and Utilities Committee: 11/04/2024
Finance Committee: 11/12/2024
Governing Body: 11/13/2024
 
 

i. Request for Approval of a Budget Amendment Resolution (BAR) to Re-
Appropriate  Unspent   FY   24  Budget   in   the Amount   of   $175,000   into
Professional  Services   to  Engage  a  Consultant   to  Compile   the  Public
Infrastructure Development Standards for Chapter 14 Code Revisions.
(Jeanne Wolfenbarger  P.E.,  Public  Works  Complete  Streets  Engineer,
jawolfenbarger@santafenm.gov)

Committee Review:
Public Works and Utilities Committee: 11/04/2024
Finance Committee: 11/12/2024
Governing Body: 11/13/2024
 
 

j. Request for Approval of a Construction Contract with SKE Contractors,
LLC for the Rehabilitation of 10,500 Feet of Vitrified Clay Sewer Pipe in
the  Total   Amount   of   $3,275,028.20   for   a  Two  Year  Term.   (P.   Fred
Heerbrandt, P.E., pfheerbrandt@santafenm.gov)

   1. Request for Approval of a Budget Amendment Resolution (BAR) in
the Total Amount  of  $3,275,029 From the WWMD Enterprise Fund  to
WIP Construction.

Committee Review:
Public Works & Ultility Committee: 11/04/2024
Finance Committee:  11/12/2024
Governing Body:  11/13/2024
 
 

k. Request   for   Approval   of   a  New  Mexico  Department   of   Finance   and
Administration General Fund 93100 Capital Appropriation Project Grant
24-I3147   in   the Amount  of  $240,000   to  Replace   the  Santa  Fe  River
Pedestrian Bridge at Shelby Street with a Reversion Date of June 30,
2028. (Scott A. Overlie,  Parks and Open Space Project Administrator;
saoverlie@santafenm.gov)
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  1. Request for Approval of a Budget Amendment Resolution (BAR) to
Allocate the DFA Funding in the Amount of $240,000 into FY25 Revenue
and Parks and Trails CIP WIP Construction. 

Committee Review:
Public Works and Utilities Committee: 11/04/2024
Finance Committee: 11/12/2024
Governing Body: 11/13/2024
 

l. Request   for   Approval   of   a  New  Mexico  Department   of   Finance   and
Administration General Fund 93100 Capital Appropriation Project Grant
24-I3142 in the Amount of $5,000,000 for Improvements at Fort Marcy
Park with a Reversion Date of June 30, 2028. (Scott A. Overlie, Parks
and Open Space Project Administrator; saoverlie@santafenm.gov)

  1. Request for Approval of a Budget Amendment Resolution (BAR) to
Allocate the DFA Funding in the Amount of $5,000,000 into FY25 Parks
and Trails CIP Revenue and WIP Construction. 

Committee Review: 
Public Works and Utilities Committee: 11/04/2024
Finance Committee: 11/12/2024
Governing Body: 11/13/2024
 

m. Request   for   Approval   of   Amendment   No.   1   to   Capital
Improvement   Program   Agreement   Item   #21-0660   with   Sub   Surface
Contracting   Inc.   to   Increase  Compensation  by  $1,500,000   for  a  New
Total   Contract   Amount   of   $2,463,475.12   for   On-Call   Repair,
Replacements,   Extention,   and   Rehabilitation   of   Sewer   Collection
Systems.   (P.   Fred   Heerbrandt   P.E.,   Engineer
Supervisor, pfheerbrandt@santafenm.gov)

  1. Request for Approval of a Budget Amendment Resolution (BAR) in
the  Total Amount   of   $1,500,000   from   the  Wastewater  Cash  Fund   to
Repair   and   Maintenance   System   Equipment   and  WIP   Construction.
Committee Review:
Public Works & Utilities Committee:  11/04/2024
Finance Committee:  11/12/2024
Governing Body:  11/13/2024  
 

n. Request for Approval of Amendment No. 2 to Price Agreement Item #21-

SPECIAL PUBLIC WORKS AND UTILITIES COMMITTEE MEETING
Monday, November 4, 2024

Page 6 of 720



0378 with Sub Surface Contracting, Inc. to Increase  Compensation by
$542,187.50   for   a   New   Total   Amount   of   $1,626,562.50
including   NMGRT   to   Provide   Construction   Services   for   City   Wide
Construction and Repair for the City of Santa Fe. (Bill Huey, Engineer,
bchuey@santafenm.gov)
 
1. Request for Approval of a Budget Amendment Resolution (BAR) in
the Total Amount of $542,188 from the Water Cash Fund to Water
Capital Projects, WIP Construction.

Committee Review:
Public Works and Utilities Committee: 11/4/2024
Finance Committee: 11/12/2024
Governing Body: 11/13/2024
 

o. Request for Approval of the 2023 Hazard Mitigation Grant Program Sub-
Grant Agreement DR-4652-0011-NM in the Total Amount of $163,509.97
with  New  Mexico  Department   of  Homeland  Security   and  Emergency
Management for updating the City of Santa Fe Hazard Mitigation Plan
and   Development   of   a   Wildfire   Risk   Assessment.   (Brian   Williams,
Director Office of Emergency Management; bgwilliams@santafenm.gov)

  1. Request for Approval of a Budget Amendment Resolution (BAR) in
the Total Amount of $163,509.97 to Budget Awarded Grant Funds to the
Office of Emergency Management Professional Contracts.

Committee Review:
Public Works and Utilities Committee: 11/04/2024
Finance Committee: 11/12/2024
Governing Body: 11/13/2024
 

p. Request   for   Approval   of   the   2023  Hazard  Mitigation  Grant   Program
(HMGP) Sub-Grant Agreement DR-5430-0012-NM in the Total Amount of
$364,820.91 with  New Mexico Department  of  Homeland Security  and
Emergency  Management   for   Storm  Water   Projects.   (Brian  Williams,
Director Office of Emergency Management; bgwilliams@santafenm.gov)
 
1. Request   for Approval  of  a  FY25 Budget Amendment  Resolution
(BAR) to Budget $350,961.66 in Awarded Federal Grant Funds to
Stormwater  WIP  Design,   $13,859.25   in Awarded  Federal  Grant
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Funds   for   Subrecipient   Management   Costs   into   Emergency
Management Professional Contracts, and $87,740.41 in Awarded
State Grant Funds to Stormwater WIP Design.

Committee Review:
Public Works and Utilities Committee: 11/04/2024
Finance Committee: 11/12/2024
Governing Body: 11/13/2024
 

8. ACTION ITEMS: DISCUSSION
 

9. INTRODUCTION OF LEGISLATION
 

a. CONSIDERATION   OF   RESOLUTION   NO.   2024-_____.   (Councilor
Michael Garcia)
A Resolution Accepting a  Grant   from  the Transportation Project  Fund
Program Administered by New Mexico Department of Transportation and
Entering into Grant Agreement Control Number HW2LP50060. (Romella
Glorioso-Moss,   Public   Works   Project   Administrator;   rsglorioso-
moss@santafenm.gov)

Committee Review: 
Public Works and Utilities Committee (Introduced): 11/04/2024
Finance Committee: 11/12/2024
Governing Body: 11/13/2024
 
 

10. EXECUTIVE SESSION
 

11. MATTERS FROM STAFF
 

12. MATTERS FROM THE COMMITTEE
 

13. MATTERS FROM THE CHAIR
 

14. NEXT MEETING: Monday, November 18, 2024
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15. ADJOURN
 

Persons with disabilities in need of accommodations, contact the City
Clerk’s office at 955-6521, five (5) working days prior to meeting date.
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9/26/2024

City of Santa Fe

Paseo Real Water
Reclamation Facility
Master Plan
Public Works/Public
Utilities Committee
PRWRF CIP Prioritization and
New WRF Considerations

SEPTEMBER 30, 2024

1

Overview of Tonight’s Topics

1

2

3

Review PRWRF phased CIP

Compare to New WRF
concept

Preliminary
recommendations

C A R O L L O / 2

2

1



 

9/26/2024

Key takeaways

❶ PRWRF should be re-rated to 7 million gallons per day (mgd) flow
and associated influent loadings

❷ PRWRF Master Plan defines a clear path for meeting current and anticipated
discharge permit limits at PRWRF under future flow and load conditions

❸ Cost to construct New WRF would be significantly higher;
New WRF may facilitate some non-monetizable benefits

❹ Solids management and San Juan-Chama Return & Reuse Pump Station
stays at PRWRF site (with or without new WRF)

❺ Recommend initiating “no-regrets” capital projects at PRWRF and
continuing assessment of merits of a New WRF

C A R O L L O / 3

3

PRWRF Improvements

Baseline Scenario (No New WRF)

4

2



 

9/26/2024

Biosolids
Composting

Aeration Basins
(North and South)

Filtrate
Equalization Tank
& Pump Station

Biosolids
DewateringSecondary

Clarifiers

5

CIP
Summary

DRAFT2025-2027

2028-2031

2032-2036

2037-2045

DWT

D
3

+ New Admin. Building
and Misc. Sitework

6

3
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PRWRF CIP (Baseline; Escalated $M) DRAFT

• Headworks Improvements
$140

$120

$100

$80

$60

$40

$20

$0

• Third Aeration Basin128.4
• New Granular Media Filters
• Third Anaerobic Digester
• UV Disinfection Improvements
•

Electrical/SCADA Improvements• Denitrifying Filters (Low N & P)
73.3 • Solids Thickening and Dewatering Improvements

• Electrical/SCADA Improvements

• GAC Adsorption (PFAS)

32.5 • Headworks
renewal

11.1

2025-2027 2028-2031 2032-2036 2037-2045

Baseline
C A R O L L O / 7

7

PRWRF CIP (Baseline; Escalated $M) DRAFT

20-YEAR CIP (AACE Class 5)

PRWRF (no New WRF)

onailNm eangR

$4202 M40$21$02-407M

M$514223-$491MataldcesE

C A R O L L O / 8

8

4



 

9/26/2024

New WRF

9

Key Assumptions

Siting: across Santa Fe River from PRWRF

Solids management (digesters, thickeners, gas cleaning,
compost) remains at PRWRF

SJC Return / Reuse Pump Station remains at PRWRF

Construct new WRF in 2-mgd phases

C A R O L L O / 1 0

10

5



 

9/26/2024

Preliminary
Site Layout

DRAFT

Site challenges that
affect project costs:

• Topography / excavation

• Floodplain

• Flow transfer between
PRWRF/New WRF sites

C A R O L L O / 1 1

11

Aeration Basins
(North and South)

Filtrate
Equalization Tank
& Pump Station

Biosolids
DewateringSecondary

Clarifiers

Anaerobic
Digesters

DAF
Building

2 MG Reuse
Tank and Pump

Station

12

6
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PRWRF CIP (If new WRF is phased in; Escalated 
$M)

DRAFT

• Headworks Improvements (reduced)
$140

$120

$100

$80

$60

$40

$20

$0

• Third Aeration Basin128.4
• New Granular Media Filters
• Third Anaerobic Digester
• UV Disinfection Improvements
•

Electrical/SCADA Improvements• Denitrifying Filters (Low N & P)  (if permit timing allows)
• Solids Thickening and Dewatering Improvements
•

Electrical/SCADA Improvements (reduced)

73.3
60.4

• GAC Adsorption (PFAS)44.5
32.5 32.5 • Headworks

renewal

11.1
0.0

2025-2027 2028-2031 2032-2036 2037-2045

Baseline PRWRF - New WRF
C A R O L L O / 1 3

13

PRWRF CIP (If new WRF is phased in; Escalated 
$M)

DRAFT

20-YEAR CIP (AACE Class 5)
WF) wne(oN WF PRR WF) f

na m eangR onailNm

$57-228M$4202 M40$21$02-407M

M$512432-$491M

$114M

$138MataldcesE $69-275M

C A R O L L O / 1 4

14

7
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Capital Cost of New WRF DRAFT

TOTAL COST FOR NEW WRF

$241M Phase 1 (2 mgd)

+ $114M for Interim
PRWRF Improvements

+ New WRF capacity
expansions to 7 mgd (~$600M)New WRF (Phase 1 ONLY)

(2 mgd, AACE Class 5)
= ~$950M (plus escalation)

Ran e
Nonimal

$241M2024$ $117-470M C A R O L L O / 1 5

15

Preliminary
Recommendations

16

8



 

9/26/2024

Preliminary Recommendations: Path Forward
❶ Define and initiate
“no regrets” capital ❷ Continue assessment of

potential benefits
associated with New WRF

improvements at PRWRF
(needed for near-term

permit compliance
regardless of New WRF)

❹ Assess community
support and❸ Thorough condition

assessment of PRWRF
structural and electrical

assets

funding/financing
opportunities for New WRF
 informed go/no-go
decision on New WRF

C A R O L L O / 1 7

17

City of Santa Fe

Paseo Real Water
Reclamation Facility
Master Plan
Public Works/Public
Utilities Committee
PRWRF CIP Prioritization and
New WRF Considerations

SEPTEMBER 30, 2024

18

9



Paseo Real Water Reclamation Facility

Administrative Order Emergency Project 

Progress Update 

November 4, 2024



SVI

2

4/30/24 – 10/29/24

• Sludge Volume Index (SVI)

• Indicator of sludge 

settleability

• Filamentous bacteria settles 

poorly

• Process Improvements:

• Sludge chlorination

• Polymer dosing

• Increased air supply

• Next Steps:

• Continued management of 

filaments

• Increase air supply

Increased 

Air Supply
Started

Sludge 

Chlorination

Began 

Dosing 

PAC

Stopped

Sludge 

Chlorination



Effluent Total Suspended Solids 

3

4/30/24 – 10/29/24

• Process Improvements:

• Improved settleability in 

clarifiers 

• Cleaned and rehabilitated 

tertiary filters

• Next Steps:

• Focus on clarifier operations

• Focus on wasting strategy 

• Shore up solids treatment 

train 30-day Average Permit = 30 mg/L

Disk

Filter 

Cleaning

Consistent 

Settleability

Sand Filters 

Online



Effluent Total Nitrogen

4

4/30/24 – 10/29/24

• Process Improvements:

• Increased airflow to ox ditches

• Increased mixed liquor recycle 

(MLR)

• MLR flow metering

• Turned off bioselector air

• Next Steps:

• Temporary supplemental air 

• Air piping and diffuser repairs

• MLR pump improvements

• Optimize 

nitrification/denitrification 

control strategy

30-day Average Permit = 6.9 mg/L

Note: There are values outside the y-axis range

Note: Total Nitrogen tested 3-4x a month



Effluent Total Phosphorus 

5

4/30/24 – 10/29/24

30-day Average Permit = 3.1 mg/L

• Process Improvements

• Polymer dosing

• Improved settleability in 

clarifiers

• Refine clarifier operations 

strategy

• Next Steps

• Further optimization of process 

control strategy

• Improvements to dewatering 

operational strategy

PAC Dosing

Note: Total Phosphorus tested 3-4x a month



Effluent E.coli 

6

4/30/24 – 10/29/24

30-day Average Permit = 126 CFU/100 mL

Max Daily Permit 

= 410 CFU/100 mL

• Maintaining low E. coli values is 

critical to permit compliance, 

effluent water quality, and reuse

• Process Improvements:

• Improved settleability and 

filter operations 

• Cleaned and repaired UV 

disinfection lamps

• Blocked off Channel 4

• Cleaned channel after UV

• Next Steps:

• Address leaking gates at UV 

• Routine cleaning of UV banks 

and channels

Began UV 

Repairs

Cleaned UV

Cleaned 

Effluent 

Channel

Repaired

UV

Blocked 

Channel 4



Progress to Date

7

September - October 2024

• September 9 – Hazen evaluated of solids treatment train to prioritize 

improvements and repairs. 

• September 15 – City adjusted secondary clarifier weirs to improve flow 

distribution.

• September 23 – City procured sodium bisulfite (SBS) to prevent chlorine from 

entering the river if supplemental disinfection with chlorine is needed downstream 

of UV disinfection.

• September 23 - 27 – Piedmont Technical Services inspected UV disinfection 

system and performed preliminary repairs, which has reduced effluent E. coli 

levels.

• September 24 to 26 – City issued a PO for supplemental sample analysis to 

pinpoint alternative sources of E. coli levels to be mitigated.

• October 4 – City conducted chemical cleaning of the UV effluent channel.

• October 8 to 9 – City attended 2-day special operator training sessions to review 

secondary treatment processes theory and operations.

• October 28 – City scheduled startup of temporary surface aerators for 11/12 to 

support treatment process during cold weather.
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• Trained operators on APE 3 

(Bioselectors and Aeration Basins) 

and on APE 4 (Secondary 

Clarifiers)

• Reviewed treatment process 

theory and operations

• Wastewater Director and 

Superintendents will repeat 

training for other plant staff
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September - October 2024

• October 30 - 31 – City cleaned channels and pipe downstream of UV disinfection
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Paseo Real Water Reclamation Facility

Administrative Order Emergency Project 

Progress Update 

November 4, 2024



SVI

2

4/30/24 – 10/29/24

• Sludge Volume Index (SVI)

• Indicator of sludge 

settleability

• Filamentous bacteria settles 

poorly

• Process Improvements:

• Sludge chlorination

• Polymer dosing

• Increased air supply

• Next Steps:

• Continued management of 

filaments

• Increase air supply

Increased 

Air Supply
Started

Sludge 

Chlorination

Began 

Dosing 

PAC

Stopped

Sludge 

Chlorination



Effluent Total Suspended Solids 

3

4/30/24 – 10/29/24

• Process Improvements:

• Improved settleability in 

clarifiers 

• Cleaned and rehabilitated 

tertiary filters

• Next Steps:

• Focus on clarifier operations

• Focus on wasting strategy 

• Shore up solids treatment 

train 30-day Average Permit = 30 mg/L

Disk

Filter 

Cleaning

Consistent 

Settleability

Sand Filters 

Online



Effluent Total Nitrogen
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4/30/24 – 10/29/24

• Process Improvements:

• Increased airflow to ox ditches

• Increased mixed liquor recycle 

(MLR)

• MLR flow metering

• Turned off bioselector air

• Next Steps:

• Temporary supplemental air 

• Air piping and diffuser repairs

• MLR pump improvements

• Optimize 

nitrification/denitrification 

control strategy

30-day Average Permit = 6.9 mg/L

Note: There are values outside the y-axis range

Note: Total Nitrogen tested 3-4x a month



Effluent Total Phosphorus 

5

4/30/24 – 10/29/24

30-day Average Permit = 3.1 mg/L

• Process Improvements

• Polymer dosing

• Improved settleability in 

clarifiers

• Refine clarifier operations 

strategy

• Next Steps

• Further optimization of process 

control strategy

• Improvements to dewatering 

operational strategy

PAC Dosing

Note: Total Phosphorus tested 3-4x a month



Effluent E.coli 
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4/30/24 – 10/29/24

30-day Average Permit = 126 CFU/100 mL

Max Daily Permit 

= 410 CFU/100 mL

• Maintaining low E. coli values is 

critical to permit compliance, 

effluent water quality, and reuse

• Process Improvements:

• Improved settleability and 

filter operations 

• Cleaned and repaired UV 

disinfection lamps

• Blocked off Channel 4

• Cleaned channel after UV

• Next Steps:

• Address leaking gates at UV 

• Routine cleaning of UV banks 

and channels

Began UV 

Repairs

Cleaned UV

Cleaned 

Effluent 

Channel

Repaired

UV

Blocked 

Channel 4
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September - October 2024

• October 30 - 31 – City cleaned channels and pipe downstream of UV disinfection
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Operator Workforce Development Program
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A holistic, people-first approach to creating and accessing a qualified workforce that meets the City’s needs
Scope

Operator interviews

Program messaging

Brand identity

Presentation to Mayor, City 

Manager and Council

Potential Program 

Evolution

Skills gap assessment

Awareness, education and 

outreach materials

Recruiting and onboarding

Key partnerships

Internship, apprenticeship 

and mentorship programs

1: Build a robust and sustainable skilled worker 

pipeline that can meet the City’s needs

2: Support economic growth and foster 

prosperity for individuals and businesses

3: Close the skill gap by promoting and 

developing technical skills specific to water 

treatment

4: Win the support of the Mayor, City 

Manager and Council
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1. CALL TO ORDER

Meeting was called to order at 5:04pm.

2. ROLL CALL

Members Present:
Councilor Michael Garcia
Councilor Carol Romero-Wirth
Councilor Lee Garcia
Chair Amanda Chavez
Councilor Alma Castro

Members Excused:
None

Others Attending:
Regina Wheeler, Public Works Department Director
Xavier Martinez, Attendee
John Dupuis, Public Utilities Department Director

3. APPROVAL OF AGENDA

  

MOTION: Councilor Alma Castro  moved,  seconded by Councilor  Michael  Garcia,
to Approve the agenda as presented.

  
VOTE: The motion was approved on the following Roll Call vote:
  

For:   Councilor Michael Garcia, Councilor Carol Romero-Wirth, Councilor Lee
Garcia, Chair Amanda Chavez, Councilor Alma Castro

  
Against: None
  
VOTE: The motion was approved on the following Roll Call vote:
  
For:   Councilor Michael     
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Against: None
  
Abstain: None
  
4. APPROVAL OF CONSENT AGENDA

  

MOTION: Councilor  Carol  Romero-Wirth  moved,  seconded  by  Councilor  Michael
Garcia, to approve the consent agenda as presented.

  
VOTE: The motion was approved on the following Roll Call vote:
  

For:   Councilor Michael Garcia, Councilor Carol Romero-Wirth, Councilor Lee
Garcia, Chair Amanda Chavez, Councilor Alma Castro

  
Against: None
  
VOTE: The motion was approved on the following Roll Call vote:
  
For:   Councilor Michael     
  
Against: None
  
Abstain: None
  
5. PUBLIC COMMENT

6. PRESENTATION/INFORMATIONAL ITEMS

7. ACTION ITEMS: CONSENT

a. Request  for Approval  of  the  September  30,  2024  Public  Works  and
Utilities  Committee  Meeting  Minutes.  (Xavier  Martinez,  Administrative
Manager; xbmartinez@santafenm.gov)
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Committee Review:
Public Works and Utilities Committee: 10/21/2024

MOTION: Councilor  Romero-Wirth  moved,  seconded  by  Councilor
Garcia, to approve the minutes as presented.

  
  

MOTION: Councilor Carol Romero-Wirth moved, seconded by Councilor
Michael Garcia, to approve the minutes as presented.

  
VOTE: The motion was approved on the following Roll Call vote:
  

For:   
Councilor  Michael  Garcia,  Councilor  Carol  Romero-Wirth,
Councilor Lee Garcia, Chair Amanda Chavez, Councilor Alma
Castro

  
Against: None
  
VOTE: The motion was approved on the following Roll Call vote:
  
For:   Councilor Michael     
  
Against: None
  
Abstain: None
  

b. Request for Approval of a Professional Services Agreement with Santa
Fe  Watershed Association  for  Management  and Administration  of  the
Adopt-A-River  and Adopt-an-Arroyo  Programs  in  the  Total Amount  of
$260,000  for  a  Four  Year  Term.  (Zoe  Isaacson,  River  &  Watershed
Manager; zrisaacson@santafenm.gov)

Committee Review
Public Works and Utilities Committee:10/21/2024
Finance Committee:10/28/2024
Governing Body: 10/30/2024

MOTION: Councilor  Romero-Wirth  moved,  seconded  by  Councilor
Garcia, to approve the contract as presented.
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MOTION: Councilor Carol Romero-Wirth moved, seconded by Councilor
Michael Garcia, to approve the contract as presented.

  
VOTE: The motion was approved on the following Roll Call vote:
  

For:   
Councilor  Michael  Garcia,  Councilor  Carol  Romero-Wirth,
Councilor Lee Garcia, Chair Amanda Chavez, Councilor Alma
Castro

  
Against: None
  
VOTE: The motion was approved on the following Roll Call vote:
  
For:   Councilor Michael     
  
Against: None
  
Abstain: None
  

c. Request  for  Approval  of  State  of  New  Mexico  Department  of
Transportation Fund 89200 Capital Appropriations Project Agreement in
the Amount of $1,170,000 for Median Improvements with a Reversion
Date of June 30, 2026. (Scott A. Overlie, Parks and Open Space Project
Administrator; saoverlie@santafenm.gov)
 

1. Request for Approval of a Budget Amendment Resolution (BAR) to
Allocate  the Capital Appropriations  in  the Amount  of  $1,170,000
into FY25 Revenue and Parks and Trails CIP WIP Construction. 
 

Committee Review:
Public Works and Utilities Committee: 10/21/2024
Finance Committee: 10/28/2024
Governing Body: 10/30/2024

MOTION: Councilor  Romero-Wirth  moved,  seconded  by  Councilor
Garcia, to approve the grant as presented.
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MOTION: Councilor Carol Romero-Wirth moved, seconded by Councilor
Michael Garcia, to approve the grant as presented.

  
VOTE: The motion was approved on the following Roll Call vote:
  

For:   
Councilor  Michael  Garcia,  Councilor  Carol  Romero-Wirth,
Councilor Lee Garcia, Chair Amanda Chavez, Councilor Alma
Castro

  
Against: None
  
VOTE: The motion was approved on the following Roll Call vote:
  
For:   Councilor Michael     
  
Against: None
  
Abstain: None
  

d. Request for Approval of a Budget Amendment Resolution (BAR) in the
Total Amount  of  $6,089,700 to Increase WIP Construction Using U.S.
Department of Transportation Federal Aviation Administration Funding for
the Reconstruction of the Airport Apron.  (James Harris, Airport Manager;
jcharris@santafenm.gov  and  Kelly  Bynon,  Administrative  Manager;
kabynon@santafenm.gov)

Committee Review:
Public Works & Utilities Committee: 10/21/2024
Finance Committee: 10/28/2024
Governing Body: 10/30/2024

MOTION: Councilor  Romero-Wirth  moved,  seconded  by  Councilor
Garcia, to approve the budget adjustment resolution (BAR) as
presented.
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MOTION:
Councilor Carol Romero-Wirth moved, seconded by Councilor
Michael Garcia, to approve the budget adjustment resolution
(BAR) as presented.

  
VOTE: The motion was approved on the following Roll Call vote:
  

For:   
Councilor  Michael  Garcia,  Councilor  Carol  Romero-Wirth,
Councilor Lee Garcia, Chair Amanda Chavez, Councilor Alma
Castro

  
Against: None
  
VOTE: The motion was approved on the following Roll Call vote:
  
For:   Councilor Michael     
  
Against: None
  
Abstain: None
  

e. Request for Approval of a Professional Services Contract with AquaSight
LLC for Software Services for the Paseo Real Wastewater Reclamation
Facility in the Total Amount of $350,000 for a Three Year Term. (Michael
Dozier, Wastewater Division Director; mldozier@santafenm.gov)

Committee Review
Public Works and Utilites Committee: 10/21/2024
Finance Committee: 10/28/2024
Governing Body: 10/30/2024

MOTION: Councilor  Romero-Wirth  moved,  seconded  by  Councilor
Garcia, to approve the contract as presented.

  
  

MOTION: Councilor Carol Romero-Wirth moved, seconded by Councilor
Michael Garcia, to approve the contract as presented.

  
VOTE: The motion was approved on the following Roll Call vote:
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For:   
Councilor  Michael  Garcia,  Councilor  Carol  Romero-Wirth,
Councilor Lee Garcia, Chair Amanda Chavez, Councilor Alma
Castro

  
Against: None
  
VOTE: The motion was approved on the following Roll Call vote:
  
For:   Councilor Michael     
  
Against: None
  
Abstain: None
  

f. Request for Approval of Amendment No. 1 to General Service Contract
Item  #21-0660  with  TLC  Plumbing  to  Increase  Compensation  by
$116,000 for a New Total Amount Not to Exceed $657,613.77 for On-Call
Repairs  and  Rehabilitation  of  the  Sewer  Collection  System.  (P.  Fred
Heerbrandt, P.E., pfheerbrandt@santafenm.gov). 

1. Request for Approval of a Budget Amendment Resolution (BAR) in the
Total Amount of $116,000 from the Wastewater Management Enterprise
Fund into FY25 Repair and Maintenance.

Committee Review:
Public Works and Utilities Committee: 10/21/2024
Finance Committee: 10/28/2024
Governing Body: 10/30/2024

MOTION: Councilor  Romero-Wirth  moved,  seconded  by  Councilor
Garcia, to approve the contract amendment as presented.

  
  

MOTION:
Councilor Carol Romero-Wirth moved, seconded by Councilor
Michael  Garcia,  to  approve  the  contract  amendment  as
presented.

  
VOTE: The motion was approved on the following Roll Call vote:
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For:   
Councilor  Michael  Garcia,  Councilor  Carol  Romero-Wirth,
Councilor Lee Garcia, Chair Amanda Chavez, Councilor Alma
Castro

  
Against: None
  
VOTE: The motion was approved on the following Roll Call vote:
  
For:   Councilor Michael     
  
Against: None
  
Abstain: None
  

g. Request for Approval of a General Services Contract with CTS Software
for  Transit  Dispatch  Management  Software  in  the  Total  Amount  of
$1,255,529.17  Including  NMGRT  for  a  Five  Year  Term.  (Gabrielle
Chavez, Transit Director of Administration; gnchavez@santafenm.gov)
 

1. Request for Approval of a Budget Amendment Resolution (BAR) to
Move  $381,166  from Transit  Fund  Balance  into  FY25  Software
Subscriptions for TripMaster Dispatch Management Software.

Committee Review:
Public Works and Utilities Committee: 10/21/2024
Finance Committee: 10/28/2024
Governing Body: 10/30/2024

MOTION: Councilor  Romero-Wirth  moved,  seconded  by  Councilor
Garcia, to approve the contract as presented.

  
  

MOTION: Councilor Carol Romero-Wirth moved, seconded by Councilor
Michael Garcia, to approve the contract as presented.

  
VOTE: The motion was approved on the following Roll Call vote:
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For:   
Councilor  Michael  Garcia,  Councilor  Carol  Romero-Wirth,
Councilor Lee Garcia, Chair Amanda Chavez, Councilor Alma
Castro

  
Against: None
  
VOTE: The motion was approved on the following Roll Call vote:
  
For:   Councilor Michael     
  
Against: None
  
Abstain: None
  

h. Request for Approval of a Budget Amendment Resolution (BAR) in the
Amount  of  $402,612  to  Increase  WIP  Design  Using  FY25 Available
Budgeted Airport Revenue in Excess of Budgeted Expenditures to Fund
Multiple  Engineering  and  Administrative  Task  Orders  from  Molzen
Corbin.  (James  Harris, Airport  Manager;  jcharris@santafenm.gov  and
Kelly Bynon, Administrative Manager; kabynon@santafenm.gov)

Committee Review:
Public Works and Utilities Committee: 10/21/2024
Finance Committee: 10/28/2024
Governing Body: 10/30/2024
 

MOTION: Councilor  Romero-Wirth  moved,  seconded  by  Councilor
Garcia, to approve the budget adjustment resolution (BAR) as
presented.

  
  

MOTION:
Councilor Carol Romero-Wirth moved, seconded by Councilor
Michael Garcia, to approve the budget adjustment resolution
(BAR) as presented.

  
VOTE: The motion was approved on the following Roll Call vote:
  

 

   MINUTES

REGULAR MEETING OF
THE PUBLIC WORKS AND

UTILITIES  COMMITTEE
OCTOBER 21, 2024 AT 5:00

PM
COUNCIL CHAMBERS

CITY HALL, 200 LINCOLN
AVENUE

 

 

PUBLIC WORKS AND UTILITIES COMMITTEE MEETING
Monday, October 21, 2024

Page 9 of 12



For:   
Councilor  Michael  Garcia,  Councilor  Carol  Romero-Wirth,
Councilor Lee Garcia, Chair Amanda Chavez, Councilor Alma
Castro

  
Against: None
  
VOTE: The motion was approved on the following Roll Call vote:
  
For:   Councilor Michael     
  
Against: None
  
Abstain: None
  

i. CONSIDERATION  OF  RESOLUTION  2024-____.   (Councilor  Alma
Castro)
A Resolution Approving Amendment No. 1 to a Local Government Roads
Fund Program Cooperative Agreement from the New Mexico Department
of Transportation, Identified as Control Number L500532, and Granting a
Time  Extension  for  the  Planning,  Design,  and  Construction  of  Henry
Lynch  Roundabout  Project.   (Romella  Glorioso-Moss,  Capital  Projects
Manager; rsglorioso-moss@santafenm.gov)

Committee Review: 
Governing Body (Introduced): 10/09/2024
Public Works and Utilities Committee: 10/21/2024
Finance Committee: 10/28/2024
Governing Body: 10/30/2024

MOTION: Councilor  Romero-Wirth  moved,  seconded  by  Councilor
Garcia, to approve the resolution as presented.

  
  

MOTION: Councilor Carol Romero-Wirth moved, seconded by Councilor
Michael Garcia, to approve the resolution as presented.

  
VOTE: The motion was approved on the following Roll Call vote:
  
For:   Councilor  Michael  Garcia,  Councilor  Carol  Romero-Wirth,
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Councilor Lee Garcia, Chair Amanda Chavez, Councilor Alma
Castro

  
Against: None
  
VOTE: The motion was approved on the following Roll Call vote:
  
For:   Councilor Michael     
  
Against: None
  
Abstain: None
  

8. ACTION ITEMS: DISCUSSION

9. MATTERS FROM STAFF

10. MATTERS FROM THE COMMITTEE

11. MATTERS FROM THE CHAIR

12. NEXT MEETING: November 04 2024

13. ADJOURN

Meeting adjourned at 5:11pm.

14. INTRODUCTION OF LEGISLATION
a CONSIDERATION OF RESOLUTION 2024-____. (Councilor Amanda

Chavez and Councilor Carol Romero-Wirth)
A Resolution Directing the City Manager to Direct Staff to Identify and
Apply for Federal and State Funding Sources for Water, Wastewater, and
Other Water Related Projects; Identify A State Legislative Priority List;
and Approve the Applications Submitted to the New Mexico Water Trust
Board.

Committee Review: 
Public Works and Utilities Committee (Introduced): 10/21/2024
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Finance Committee: 10/28/2024
Governing Body: 10/30/2024

 

_____________________________
Liaison  

________________________________
Chair
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Date: October 23, 2024

To:  Governing Body
Finance Committee
Quality of Life Committee
Public Works and Utilities Committee

From:  Xavier Vigil, Committee and Contracts Coordinator

Via:   Geralyn Cardenas, Assistant City Clerk
  

Re:   2025 Council Committee and Governing Body Committee Meeting Calendar

Item and Issue
Request for Approval of the 2025 Council Committee and Governing Body Meeting Calendar. (Xavier 
Vigil, Committee and Contracts Coordinator; xivigil@santafenm.gov) 

Background and Summary

The 2025 Council Committee and Governing Body Meeting Calendar will follow the same scheduling 
sequence that was used in creating last year’s calendar. There are no major changes in comparison 
to the previous year’s calendar. 

Recommended Action

Approve the 2025 Council Committee and Governing Body Meeting Calendar. 
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Governing Body 
01/15/2025 
01/29/2025 
02/12/2025 
02/26/2025 
03/12/2025 
03/26/2025 
04/09/2025 
04/30/2025 
05/14/2025 
05/28/2025 
06/11/2025 
06/25/2025 
07/09/2025 
07/30/2025 
08/13/2025 
08/27/2025 
09/10/2025 
09/24/2025 
10/08/2025 
10/29/2025 
11/12/2025 
12/10/2025 
 
Finance Committee 
01/13/2025 
01/27/2025 
02/10/2025 
02/24/2025 
03/10/2025 
03/24/2025 
04/07/2025 
04/28/2025 
05/12/2025 
05/27/2025 
06/09/2025 
06/23/2025 
07/07/2025 
07/28/2025 
08/11/2025 
08/25/2025 
09/08/2025 
09/22/2025 
10/06/2025 
10/27/2025 
11/10/2025 
12/10/2025 
 



Public Works and Utilities Committee 
01/06/2025 
01/21/2025 
02/03/2025 
02/17/2025 
03/03/2025 
03/17/2025 
03/31/2025 
04/21/2024 
05/05/2025 
05/19/2025 
06/02/2025 
06/16/2025 
06/30/2025 
07/21/2025 
08/04/2025 
08/18/2025 
09/02/2025 
09/15/2025 
09/29/2025 
10/20/2025 
11/03/2025 
12/01/2025 
 
Quality of Life Committee 
01/08/2025 
01/22/2025 
02/05/2025 
02/19/2025 
03/05/2025 
03/19/2025 
04/02/2025 
04/23/2025 
05/07/2025 
05/21/2025 
06/04/2025 
06/18/2025 
07/02/2025 
07/23/2025 
08/06/2025 
08/20/2025 
09/03/2025 
09/17/2025 
10/01/2025 
10/22/2025 
11/05/2025 
12/03/2025 



Date: 

To: 

Via: 

From: 

Subject: 

October 21, 2024 

• CITY OF SA TA FE

Mayor Alan Webber and Governing Body October 30, 2024 
Finance Committee October 28, 2024 
Public Works & Public Utilities October 21, 2024 

John Dupuis, Public Utilities Department Directo� 
Debora Trujillo, Interim Division Director � 

DT 

Lawrence Garcia, Environmental Services Fleet Manage� 

Closed Landfill Management 

Vendor Name: INTERA Inc. 

Vendor Number: 103 8 

ITEM AND ISSUE: 
Public Utilities Department respectfully requests Request your review and approval of Amendment #2 to 
provide Regulatory Groundwater Monitoring, Soil Vapor Monitoring and other Environmental and Engineering 
Services for Frank Ortiz Park Landfill in the total additional amount of $229,132.72, for a total Contract amount 
of $528,621.73. Lawrence Garcia lmgarcia@santafenm.gov, (505) 955-2241. 

Public Utilities Department respectfully request approval of a Budget Increase to the Environmental Services 
Division Enterprise Fund, from Fund 510 Cash Balance, in the total amount of229,134. This increase is to 
satisfy regulatory requirements mandated by New Mexico Environment Division for Frank Ortiz Park closed 
landfill. 

The City of Santa Fe entered a contract with INTERA Inc on September 25, 2023, via the utilization of a 
competitively bid contract by the City of Albuquerque, RFB #RFB-2022-322-DSW-CG which was awarded on 
February 1, 2023, contract #SHR000022790-Item # 23-0578 and expires on 1/31/2027. The City of Santa Fe is 
in the final stages of releasing an RFP for this type of work. By regulations the City must continue required 
monitoring and reporting to the State Regulators. 

BACKGROUND AND SUMMARY: 
The City of Santa Fe owns to two closed landfills. The Paseo de Vistas Landfill closed under the federal 
Resource Conservation and Recovery Act (RCRA) in the 1990's and is overseen by the NMED Solid Waste 
Bureau (SWB) according to its' Landfill Closure Plan filed by the city. The Frank Ortiz disposal site was 
closed before the Paseo landfill and is now the Frank Ortiz Dog Park. It is not regulated under RCRA and is 
overseen by the NMED Ground Water Bureau (GWQB) because closure occurred prior to the implementation 

CoSF Version 5 9.10.2024 



of the NMED solid waste regulations for landfill closure. Both sites must comply with the required quarterly 
and semi-annual monitoring, as specified by their closure plans. 

The City of Santa Fe received notice from (NMED), (GWQB), of requirements in accordance with subsection 
41 l.B of the New Mexico Ground and Surface Water Protection Regulations (20.6.2), and are requiring a 
modification to the current State 1 Abatement Plan, to include ascertain of potential vapor pathways exist, 
expansion of up-gradient well monitoring, expand on dioxane tested, and installation of one additional ground 
water well down gradient, to include both water and gases. 

PROCUREMENT METHOD: 
The procurement method was via the City of Albuquerque Procurement Contract #SHR000022790 which was 
approved on February 1, 2023. The Contractor has agreed to afford the City of Santa Fe the same term and 

conditions. 

CONTRACT NUMBER: 
The FY25 Munis contract number is 3204358 

Fund Name/Number: Environmental Services Enterprise Fund 510 
Munis Org Name/Number: Admin/Operations 5100331 
Munis Object Name/Number: Professional Contracts /510300 

Budget Officer Approval: Date: 
------------� 

Comment/Exceptions: ________________________ _ 

Grant □Yes I � No 

Grant#: N,'--'-'-'-1/A=--------------------------

Grant Manager/ Accounting Officer Approval: �N�/=A�------ Date: 
Comment/Exceptions: ________________________ _ 

Project □Yes I� No 

Project Ledger #:_N_/_A _________________________ _ 

CAPITAL ASSET (will this procurement result in a tangible item that costs more than $5,000 

□Yes I !XI No

Asset# (if known): -N=/a=--------------------------­

Repair or Replacement of Existing Equipment: 

□Yes I� No

~If yes-> □Repair ID Replacement 

Chief Procurment Officer Approval:_______________________Date:_____________

Oct 23, 2024

Oct 24, 2024

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAxQnkvrEneJ86VNGpO7hnTmYeGNYFmyI8
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAxQnkvrEneJ86VNGpO7hnTmYeGNYFmyI8




Item# 
Munis Contract #3204358

Original Contract Item# 23-0578
SWPA/GSA/Coop/RFP/ITB #: SHR.000022790 

CITY OFSANTA FE 
AMENDMENT No.2 TO 

PROFESSIONAL SERVICES CONTRACT
ITEM#23-0578

This AMENDMENT No2. (the "Amendment") amends the CITY OF SANTA FE PROFESSIONAL 

SERVICES CONTRACT, dated September 25, 2023, (the "Contract"), between the City of Santa Fe(the"City") and

INTERA Inc. (the "Contractor"). The date of this Amendment shall be the date when it is executed by the City and the

Contractor 

whichever occurs last. 

RECITALS:

A. Under the terms of the Contract, Contractor has agreed to provide the Ground Water Monitoring,

Vapor Monitoring, Other Environmental and Engineering Services and Reporting for two City of Santa Fe closed 

landfills.

B. Pursuant to Article 14 of the Contract, and for good and valuable consideration, the receipt and

sufficiency of which are acknowledged by the parties, the City and the Contractor agree as follows:

1. COMPENSATION.

Article 3, paragraph A of the original Contract is amended to increase the amount of compensation by a 

total of two hundred twenty-nine thousand one hundred thirty-two dollars and seventy-two cents ($229,132.72) 

so that Article 3, paragraph A reads in its entirety as follows: 

A. The City shall pay the Contractor in full payment for services satisfactorily performed as described in

Exhibit "A" of the contract. The total amount payable to the contractor under this Agreement, including gross
CoSF Version 4 12.20.2023



receipts tax and expenses, shall not exceed five hundred twenty-eight thousand six hundred twenty-one 

dollars and seventy-three cents ($528,621.73). This amount is a maximum and not a guarantee that the 

work assigned to be performed by the Contractor under this Agreement shall equal the amount stated 

herein. The parties do not intend for the Contractor to continue to provide services without compensation 

when the total compensation amount is reached. Contractor is responsible for notifying the city when the 

services provided under this Agreement reach the total compensation amount. In no event will the 

Contractor be paid for services provided in excess of the total compensation amount without this 

Agreement being amended in writing prior to those services in excess of the total compensation amount 

being provided. 

2. CONTRACT IN FULL FORCE.
 

Except as specifically provided in this Amendment, the Contract remains and shall remain in full 

force and effect, in accordance with its terms. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



IN WITNESS WHEREOF, the parties have executed this Amendment No.2 to the Contract as

of the dates set forth below.

CITY OF SANTA FE: CONTRACTOR:
                                                                                   Intera Incorporated

ALLAN WEBBER, CITY MAYOR

DATE:______________________

ATTEST:

Joseph Tracy, Vice President

DATE:

CRS# 74-3010638

Registration #=227829

GERALYN CARDENAS, INTERIM CITY CLERK 

CITY ATTORNEY'S OFFICE:

SENIOR ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:

EMILY OSTER, FINANCE DIRECTOR

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAxQnkvrEneJ86VNGpO7hnTmYeGNYFmyI8


Oct 23, 2024

Oct 24, 2024

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAxQnkvrEneJ86VNGpO7hnTmYeGNYFmyI8
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAxQnkvrEneJ86VNGpO7hnTmYeGNYFmyI8


























































































































































Date: 

To: 

Via: 

From: 

Subject: 

October 30, 2024 

Governing Body 

• CITY OF SANTA FE

Regina Wheeler, Public Works Director Rw(o,t30, 202412,32 MDTJ 

Henri Hammond-Paul, Community Health and Safety Director �.(U
HENRI H MM ND-PAUL (Oct 31, 2024 09:34 MDT) 

Brian Williams, Office of Emergency Management Director
l£ "&'RIAN WILLIAM 

BRIAN WILLIAMS (Oct 30, 202411:04 MDT) 

Building Resilience Infrastructure in Communities (BRIC) Grant Approval -
Microgrids Scoping and Design 

ITEM AND ISSUE: 
Request Approval of the 2022 FEMA Building Resilient Infrastructure in Communities (BRIC) Sub­
award Grant Agreement EMT-2022-BR-001 in the total amount of $524,999 with the New Mexico 
Department of Homeland Security and Emergency Management for the Design ofMicrogrids for 
Community Resiliency. Brian Williams, Director Office of Emergency Management, 
bgwilliams@santafenm.gov. 

Request Approval of a FY25 Budget Amendment Resolution (BAR) in the Total Amount of $524,999 to 
Budget FY25 expenditures, grant revenue, and required local match for the sub-recipient grant award 
fromFEMA. 

Action Requested: Grant Approval; BAR approval 

BACKGROUND AND SUMMARY: 
In 2020, the Emergency Management Office worked with the Departments of Community Health and 
Safety, Fire, Public Works and Utilities to create a list of priority resiliency projects to set forth for 
funding. Working with FEMA and the State Homeland Security Department, two projects were selected 
to complete the application process and have been awarded funding. 

In alignment with the City of Santa Fe Disaster Mitigation Plan and following the approach outlined in 
the Department of Defense Climate Adaption Plan, the City of Santa Fe will scope a project with the goal 
of powering facilities with renewable microgrids to ensure essential services such as water, wastewater, 
transportation and emergency services during a disaster. Specific facilities that will be assessed for 
feasibility to be powered with renewable microgrid include drinking water pumps, wastewater plant and 
collection pumps, emergency operations center, emergency shelter facilities, Santa Fe Regional Airport, 
Santa Fe Trails Transit Operations Facility, and police and fire stations. 

City facilities and residents experience power outages during disasters including extensive flooding which 
occurred in July 2018, intense electrical storms which occur every summer and fire, which has thankfully 
not occurred in recent history, but was very close to City limits in Spring 2022. The City has backup 
generators on some critical facilities, but this project would undertake an assessment to provide power 
using renewable microgrids. Renewable microgrids utilize battery storage, control logic and renewable 
energy generation to power facilities without the need for access to diesel fuel. 
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With this project, the City of Santa Fe would not only create resiliency and reduce human suffering and 
property loss during a disaster, but also power more City daily operations with renewable power, further 
reducing climate impacts. There may be significant energy cost savings and broader grid benefits during 
normal operations resulting from energy storage and controls at facilities that could significantly reduce 
peak demand and energy use during peak times. 

Building on the City's significant behind the meter solar capacity at key City facilities and in partnership 
with private enterprise and the community, the City would undertake an Investment Grade Audit to: 

1. Identify the facilities that combined would create a backbone of essential services of water, wastewater,
transportation and emergency services. Ensure maximum leverage of existing behind the meter solar
capacity.
2. Determine feasibility of designing and installing a renewable microgrid behind the meter at each
facility to provide 5 days of power.
3. Design micro grid systems for each facility complete
4. Develop energy savings estimates, construction cost estimates, equipment specifications and
construction project plans.

Public Works Department will manage the project, while the Office of Emergency Management will 
manage the grant and interfacing with both FEMA, and the New Mexico Department of Homeland 
Security and Emergency Management. Once this feasibility and design phase of the project are 
completed, additional FEMA funding will be sought for construction. 

This Building Resilient Infrastructure in Communities (BRIC) Grant provides a 75% federal share of 
$399,990.75 and requires 25% local share of $125,008.25. The grant amount includes a 100% federally 
funded Subrecipient Management Costs $24,966.00 to assist with staff capacity in managing the grant. 

The term of the agreement will expire on February 14, 2027. 

PROCUREMENT METHOD: 
Not applicable. Grant approval only. 

Supporting Information: 

CONTRACT NUMBER: 
The FY25 Project ledger number is PWD253 l 532 

SOURCE/REVENUE: 181Expense 181Revenue 

The funding source is: FEMA Building Resilient Infrastructure in Communities (BRIC) Grant 

Fund Name/Number: Resource CIP/315 
Munis Org Name/Number: Resource Conservation CIP I 3159981 
Munis Expense Object Name/Number: WIP Construction I 572970 
Munis Expense Object Name/Number: Fed Grant (FEMA) / 490580 

If the project is grant funded? List grant award number: ...,E"'"''M....,T._-=2
=
02

..,
2
._
-
=
B

...,
R ... -0

""'
0
""'
I __________ _ 

• Matthew Bonifer Grant Manager / Accounting Officer Approval:.,.nb•w•2□ilerrPrn1 ,owwuPn Date: 10/31/2024



Comment/Exceptions: ________________________ _ 

Project Ledger #:_P_WD __ 25_3_1_5 _3 _2 ___________________ _ 

Budget Officer Approval: _____________ Date:. ________ _ 
Comment/Exceptions: ________________________ _ 

CAPITAL ASSET (will this procurement result in a tangible item that costs more than $5 ,000?): 

181Yes ID No 

# (if known): ___________________________ _ 

Repair or Replacement of Existing Equipment: 

□Yes 1181 No

Capital Project: 
(New and improvement projects that are going to cost $10,000 or more) 
181 Yes I D No 

Project Ledger #:_P�WD�-2-53-1-5-3-2 ____________________ _ 

Anticipated length of project: 3 YEARS 
-----------------------

Asset Manager Approval: Date: 
Comment/Exceptions: 

Department Approvals: 

------------- ---------

IT Components: D Yes I 181 No 

Vehicles: □ Yes 1181 No 

Facilities, Furniture, Fixtures, Equipment: D Yes 1181 No 

Department Contract Administrator Contact Info: 
Amanda Archuleta, ajarchuleta@santafenm.gov; 
Halona Crowe, hcrowe@santafenm.gov 

ATTACHMENTS: 

1. Sub-Recipient Grant Agreement
2. Budget Amendment Resolution

10/31/2024

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAP4PIJVIFKOZxOuCeWtIegRo5tw0faBhp


Log # {Finance use QJ1fy_} : 

Journal # {Finance use QJ1fy_} : 

City of Santa Fe, New Mexico 
BUDGET AMENDMENT RESOLUTION (BAR) 

DEPARTMENT/ DIVISION NAME 

Public Works/ Resource Conservation CIP 

ITEM DESCRIPTION ORG OBJECT PROJECT INCREASE 

EXPENDITURES {enter as positive #} 

WIP Construction - Critical Infrastructure MicroQrids Scopin!l 3159981 572970 PWD2531532 500,033 

Professional Contracts - Critical Infrastructure Microarids 2212850 510300 PWD2531532 24,966 

WIP Construction - 1/2 % GRT 3650416 572970 

Caoital Transfer to Resource Conservation CIP 3650416 760315 125,008 

REVENUES {enter as negative #} 

FEMA - Critical Infrastructure MicroQrids Scopin!l 3159981 490580 PWD2531532 (375,025) 

Federal Emeraencv Manaaement Aaencv (GRANT) 2212850 490580 PWD2531532 (24,966) 

Capital Transfer from 1/2% GRT 3159981 660365 (125,008) 

JUSTIFICATION: (use additional page if needed/ 
--Attach supporting documentation/memo $ 

DATE 

10/22/2024 

DECREASE 

{enter as negative #} 

(125,008) 

{enter as positive #} 

$ 

FY 25 budget increase for sub-recipient grant award from Department of Homeland Security BRIC for Critical Infrastructure {Complete section below if BAR results 

in a net change to ANY Fund} 

Microarids Scooina in the amount of $399,991 with a local match reauirement of $125,008 (from available CIP funds Fund Balance 
Fund(s) Affected lncrease/(Decrease) 

in 1/2% GRT fund) for a total amount of $524,999 (expires 02/14/2027) 

TOTAL: 

{Use this form for Finance Committee/ 

Halona Crowe 10/22/2024 City Council agenda items ONLY} 

Prepared By {print name} Date 
CITY COUNCIL APPROVAL 

Budget Officer Date 

I I
City Council 

Division Director Signature {optional} Date Approval Date Finance Director { s $5,000} Date 

�.{U 10/31/2024 

I IHENR�UL (Oct 31, 2024 09:34 MDTI Agenda Item #: 

Department Director Signature Date City Manager { s $60,000} Date 

(125,008) 125,008 

10/31/2024

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAP4PIJVIFKOZxOuCeWtIegRo5tw0faBhp


1. SUB-GRANT
NO.

IEMT-2022-BR-001 

4.STATE DFA
VENDOR
NUMBER
54360 

State of New Mexico 

DEPARTMENT OF HOMELAND SECURITY & 

EMERGENCY MANAGEMENT 
P.O. Box 27111 

Santa Fe, NM 87502 

SUB-RECIPIENT GRANT AGREEMENT 

FY22 Building Resilient Infrastructure and Communities (BRIC) 
Federal Grant No.: EMIT-2022-BR-001 Assistance Listing: 97.047 

2. SUB-RECIPIENT NAME 3. PROJECT NAME

City of Santa Fe Critical Infrastructure Microgrids Scoping 

5. EIN NUMBER 6.SAMUEI 7.CAGE CODE
NUMBER

856000168 QLN2YKMMJ8X6 4C987 
8. SUB-RECIPIENT 9. SUB-RECIPIENT REMIT ADDRESS
PHYSICAL ADDRESS

�00 Lincoln Ave. 200 Lincoln Ave. 
Santa Fe, NM 87504 Santa Fe, NM 

87504 
10.DHSEM 11. CONTACT DESK 225-313-1774
CONTACT NAME: PHONE:

Natalie West 
�ONTACT EMAIL ADDRESS: DHSEM.mitigationfr:dhsem.nm.gov 

cc: natalie.west@d sem.nm.gov 
12a. �/15/2024 12b. PERFORMANCE PERIOD END DATE 2/14/2027 PERFORMANCE 
PERIOD 
START DATE 

13. TOTAL AW ARD
$524,999.00 AMOUNT: 

Ba.FEDERAL 13b. LOCAL SHARE 
SHARE 

$399,990.75 $125,008.25 

14a. NAME OF PROJECT AW ARD 

1 Contractual 

2 Subrecipient Management Costs 

3 

4 

5 

FY Building Resilient Infrastructure and Communities (BRIC) 

Federal Grant No.: EMT-2022-BR-001 

13c. STATE SHARE 

$0.00 

14b. FEDERAL SHARE 14c.NON-
FEDERAL 
SHARE 

$375,024.75 $125,008.25 

$24,966.00 $ 

$ $ 

$ $ 

$ $ 



6 I $ $ 

ri'OTAL AMOUNT OF PROJECT $399,990.75 $125,008.25 

WHEREAS The State of New Mexico will serve as the "pass-through entity" with respect to the State's role 

in providing sub-awards and administering grant assistance provided to sub-recipients and may, subject 

to a Memorandum of Agreement, directly support project development and administration. 

WHEREAS funding has been obligated from the Federal Emergency Management Agency pursuant to a 

request by the applicant, The Sub-Recipient, City of Santa Fe. 

NOW, THEREFORE, it is mutually understood and agreed between the recipient NMDHSEM, and City of 

Santa Fe, hereinafter referred to as "sub-recipient," as follows: 

ARTICLE 1: REQUIREMENTS AND ASSURANCES 

A. The sub-recipient hereby agrees that the performance period for the grant identified on Page 1, Box

1. is consistent with the performance period identified on Page 1, Box 12a. and 12b. This Sub-recipient

Grant Agreement, as amended, shall remain open for administrative purposes if necessary to achieve

final payment and financial reconciliation.

B. The sub-recipient hereby agrees that the sub-recipient official signing this Sub-recipient Grant

Agreement certifies that all financial expenditures, including all supporting documents submitted for

reimbursement, have been incurred by the sub-recipient and are eligible and allowable expenditures

consistent with the guidelines for this award. The sub-recipient agrees to follow reasonable

professional standards in all financial management and bookkeeping procedures necessary to carry

out this agreement.

C. The sub-recipient hereby agrees that no member, officer, or employee of the sub-recipient

organization, or its designees or agents, no member of the governing body of the locality in which the

program is situated, and no other public official of such locality or localities who exercises any

functions or responsibilities with respect to the program during his or her tenure or for one year after

that, shall have any interest, direct or indirect, in any contract or subcontract, or the process thereof,

for work to be performed in connection with this Sub-recipient Grant Agreement; the sub-recipient

shall incorporate in all such contracts a provision prohibiting such interest pursuant to the purposes

of this Sub-recipient Grant Agreement.

D. The sub-recipient hereby agrees that it understands and agrees that it cannot use any federal funds,

either directly or indirectly, in support of the enactment, repeal, modification, or adoption of any law,

regulation, or policy, at any level of government, without the express written approval of the State of

New Mexico or FEMA.

E. The sub-recipient hereby agrees that FEMA reserves a royalty-free, non-exclusive, and irrevocable

license to reproduce, publish, or otherwise use and authorize others to use, for federal government

purposes: (1) the copyright in any work developed under this Sub-recipient Grant Agreement; and (2)

any rights of copyright to which the sub-recipient purchases ownership with federal support. The sub­

recipient agrees to consult with FEMA through NMDHSEM regarding allocating any patent rights that

arise from or are purchased with this funding.

FY Building Resilient Infrastructure and Communities (BRIC) 
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F. The sub-recipient hereby agrees that signatures of the sub-recipient officials on this Sub-recipient

Grant Agreement attest to the sub-recipient's understanding, acceptance, and compliance with

Lobbying, Debarment, Suspension, and Other Responsibility Matters; Drug- free Workplace; Conflict

of Interest, and Non-Supplanting certifications. Federal funds will not be used to supplant state or

local funds. Federal funds will be used to supplement existing sub-recipient funding to augment

program activities and not replace those funds which have been appropriated in the budget for the

same purpose.

G. The sub-recipient hereby agrees that their accounting system allows for the separation of fund

sources. Funding provided under this Sub-recipient Grant Agreement cannot be commingled with

funds from other federal, state, or local agencies, and each project must be accounted for separately.

H. The sub-recipient hereby agrees that it shall comply with applicable Federal Civil Rights Laws and

Regulations: Title VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title

IX of the Education Amendments of 1972, Age Discrimination Act of 1975, and Americans with

Disabilities Act of 1991. The sub-recipient will take reasonable steps to ensure Limited English

Proficient (LEP) persons have meaningful access to its programs and activities. Executive Order 13379

Individuals with Disabilities in Emergency Preparedness, requires the government to support safety

and security for individuals with disabilities in situations involving disasters, including earthquakes,

tornadoes, fires, floods, hurricanes, and acts of terrorism.

I. The sub-recipient hereby certifies that for its employees, it has an Affirmative Action Plan/Equal

Employment Opportunity Plan (EEOP) if not exempted by the Federal Government or New Mexico

rule or statute. An EEOP is not required for sub-recipients of less than $25,000 or fewer than 50

employees.

J. The sub-recipient hereby certifies that its employees are eligible to work in the United States as

verified by Form 1-9, Immigration & Naturalization Service Employment Eligibility.

K. The sub-recipient hereby agrees that it is the responsibility of the sub-recipient to fully understand

and comply with the requirements of the following, where such requirements apply to the sub­

recipient set forth in:

1. 2 C.F.R. § 200: Code of Federal Regulations

2. 44 C.F.R. parts 7, 9, 10, 13, 14, 17, 18, 25, 206, 220, 221, 44 C.F.R. Part 209, 2 C.F.R. Part 200 and

any other applicable FEMA policy memoranda and guidance documents

3. FEMA Hazard Mitigation Assistance Program and Policy Guide

4. New Mexico State Procurement Code

New Mexico Administrative Code Title 2 - Public Finance https://www.srca.nm.gov/nmac­

home/nmac-titles/title-2-public-finance/

ARTICLE 2: REIMBURSEMENT OF FUNDS 

The NMDHSEM will apply the following procedures for making payments to sub-recipients: 

A. Payment of Funds, General: Once FEMA has obligated funds and NMDHSEM has budgeted and

encumbered those funds, the Cabinet Secretary is authorized to advance funds, as permissible, and

to consider requests for payments for progress and completion based on proper review and

approvals, in accordance with the sub-grant agreement or amendment as described below. Review

and audit of expending and accounting of federal awards and state funds will be conducted to ensure

records, reports, and documentation for compliance and tracing of funds are accounted for; 2 C.F .R.

FY Building Resilient Infrastructure and Communities (BRIC) 
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§§ 200.302(b)(6), 200.30S(a). The State Department of Finance and Administration (DFA) may require

additional supporting data and documents prior to disbursement of funds.

B. Reimbursement shall be based upon authorized and allowable expenditures consistent with the

project narrative, grant guidelines, and timely submission of Financial and Performance Progress

Reports. Reimbursement of expenditures shall be requested quarterly or monthly if need be for

expenditures within the performance period. A minimum of 25% (of the total project cost) in the non­

federal match must be included on each request for reimbursement. All expenditures must be

supported with source documentation (e.g., copies of proof of payment, invoices, receipts, timesheets

with name/rate/hours and certified, breakdown of expenditures based on FEMA approved budget,

warrants, a brief description of work done, required deliverables, etc.). Request for reimbursement

will not be processed if quarterly financial or performance reports are delinquent. The final payment

of 15% will not be made until DHSEM verifies that all activities are complete. All payments shall be

made on an actual cost reimbursement basis.

C. Contracts: All requests for proposals/bids, sole-source procurements, single vendor responses to a

competitive bid, and contracts require DHSEM pre-approval prior to implementation. The relevant

contract must accompany requests for reimbursement for contractual services.

D. Local Match: Local matching funds must clearly support the source, the amount, and the timing of all

matching contributions. When requesting reimbursement, the match percentage must be shown on

each invoice. Copies of proof of payment, invoices, receipts, purchase orders, timesheets with

name/wage/hours, cost allocation, general ledger, warrants, etc., must be submitted as a backup for

the match.

E. Non-reimbursable Expenses:

• Transfer of funds between any programs. Contracts, single vendor response to a competitive

bid, sole source contracts, and any procurement documentation not pre-approved by DHSEM.

• Training and related travel costs not pre-approved by DHSEM.

• Supplanting (using federal funds to purchase items previously budgeted for with state or local

funds).

• Maintenance and/or wear and tear costs of general use vehicles and emergency response

apparatus.

• Equipment purchased for an exercise cannot be used for permanent installation and/or

beyond the scope of an exercise.

• Weapons and ammunition.

• Entertainment and sporting events

• Personal items such as laundry, personal hygiene items, magazines, in-room movies, personal

travel, and personal phone calls.

• Travel insurance, visa, and passport charges.

• Lodging costs in excess of State per diem, as appropriate.

• Lunch when travel is wholly within a single day.

• Standalone working meals.

• Bar charges, alcoholic beverages.

• Finance, late fees, or interest charges.

• Lobbying, political contributions, and legislative liaison activities.

• Organized fundraising, including salaries of persons while engaged in these activities.

• Expenditures not supported with appropriate documentation when submitted for

reimbursement. Only properly documented expenditures will be processed for payment.

Unsupported expenditures will be returned to the jurisdiction for resubmission.
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F. Payment Conditions. The sub-recipient must certify that in requesting and accepting a sub-grant

payment, they have spent those funds on eligible expenditures; that the work performed was within

the scope of work allowed for specific projects; and that all records pertinent to specific projects will

be retained for at least the periods required under record retention regulation requirements from the

closeout of the last project. The period of record retention for grant and financial data is three years

if state funds are paid.

G. Delays and Denial of Payment. Reasons for delays in FEMA processing of payment requests include,

but are not limited to, the following:
• Vendor identification number is missing or incorrect;
• Disaster and project number is missing;
• Period of performance (POP) listed is incorrect;
• Service delivery dates do not agree with invoices or outside of contract period;
• Dollar amount on forms do not agree;
• Mathematical errors;
• Full address of sub-grantee is not included;
• Sub-recipient did not provide required back-up documentation; or

Reasons for NMDHSEM declining payment requests include, but are not limited to, the following: 
• The POP has expired;
• The amount exceeds the remaining funding available for disbursement prior to the final

financial and program compliance reviews (the hold or funding retention amount);
• Request for payment requires a state and/or budget amendment, and cannot be processed

until the amendment request is received/approved;
• The reimbursement requested is for an activity outside of the approved scope of work;
• Forms are not signed by an authorized person, or are signed by only one signatory;
• Reimbursement of awarded funds have been suspended due to a non-compliance issue

such as failure to submit quarterly reports; or
• Reimbursements of awarded funds have been suspended due to noncompliance activities.

Sub-recipients can reduce the likelihood of delays in processing of payment requests by checking 

for accuracy prior to submission. 

ARTICLE 3: AUDITING AND REPORTING REQUIREMENTS 

A. Quarterly Reports. In accordance with 2 C.F.R. § 200.328, the Applicant shall submit quarterly reports

to the NMDHSEM beginning with the first full quarter after the signature date on the Sub-recipient

Grant Agreement. The NMDHSEM will provide sub-recipient a form for this report. Quarterly reports

are due no later than the 15th of the month following the end of the quarter - January 15, April 15,

July 15, and October 15.

In order that NMDHSEM may adequately evaluate the progress and status of each sub-grant, quarterly

reports shall contain a description of the work accomplished to date, the methods and procedures

used, the anticipated completion date, a summary of all project costs to date, and other such

information as may be of assistance in its evaluation of the project.

Reports shall be sent to the Department of Homeland Security & Emergency Management, Recovery

Unit, P.O. Box 27111, Santa Fe, NM 87502, or electronically to DHSEM.mitigation@dhsem.nm.gov.

B. Additional Reporting Requirements. The sub-recipient must immediately report in writing to the

NMDHSEM Mitigation Unit any alleged acts or allegations of fraud or misappropriation of funds for
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work authorized under this Sub-recipient Grant Agreement. This extends to reporting any legal action, 

lawsuit, bankruptcy, or other action that may jeopardize the successful completion of any authorized 

project. Additional reporting and financial reconciliation requirements may also be requested at 

NMDHSEM and FEMA's request. Failure to comply with these requests may jeopardize funding and 

may be a breach of this Sub-recipient Grant Agreement. 

C. Enforcement. The NMDHSEM may suspend drawdowns, impose other special conditions, or take

other authorized action pursuant to 2 C.F.R. § 200.339 (Remedies for Noncompliance) if the sub­

recipient does not submit accurate and timely reports. This may include, among other things, the

administrative closeout of a grant and/or any projects under a grant when the sub-recipient is not

responsive to reasonable efforts NMDHSEM makes to collect required reports needed to complete

closeout. Administrative closeout is a unilateral mechanism by NMDHSEM to move forward with

project or grant closeout using available grant information in lieu of final reports. This can require

NMDHSEM to make cash or cost adjustments and ineligible cost determinations, which may result in

identifying a debt owed to FEMA and/or NMDHSEM.

D. Financial Procedures. The sub-recipient agrees to maintain financial procedures and support

documents and to establish and maintain a proper accounting system to record expenditures of

disaster assistance funds in accordance with generally accepted accounting principles or as directed

by the Governor's Authorized Representative, to account for the receipt and expenditure of funds

under this Agreement. If applicable, RECIPIENT/ SUBGRANTEE shall conduct audit(s) pursuant to the

Single Audit Act of 1984, 31 U.S.C. § 7501 et. seq., 44 C.F.R. Part 14, 2 C.F.R. Part 200, 0MB Circular A-

133, "Audits of States, Local Governments, and Non-profit Organizations," and applicable New Mexico

laws, rules and regulations. Further, sub-recipient must provide a hard copy of the Single Audit Report

within sixty (60) days of the close of its fiscal year. Otherwise, pursuant to 44 C.F.R. § 13.43, NMDHSEM

may withhold or suspend payments under any grant award.

The sub-recipient shall retain all financial records, supporting documents, statistical records, and any

other documents pertinent to this contract for a period of five years after the date of submission of

the final expenditures report. However, if litigation or an audit has been initiated prior to the

expiration of the three-year period, the records shall be retained until the litigation or audit findings

have been resolved.

E. Authorizing Statute. This award is made under the provisions of the Robert T. Stafford Disaster Relief

and Emergency Assistance Act, Pub. L. No. 93-288 (1974) (codified as amended at 42 U.S.C. §§ 5121-

5207} (Stafford Act), in accordance with 44 C.F.R. § 206.44.

All scopes of work and costs approved as a result of this Sub-recipient Grant Agreement, whether as

estimates or final costs approved through subawards, PWs, or otherwise, will incorporate by

reference the terms of this Sub-recipient Grant Agreement and must comply with applicable laws,

regulations, policy, and guidance in accordance with this Sub-recipient Grant Agreement.

Pursuant to Executive Order 13858 Strengthening Buy-American Preferences for Infrastructure

Projects, FEMA encourages recipients to use, to the greatest extent practicable and consistent with

the law, iron and aluminum as well as steel, cement, and other manufactured products produced in

the United States in Public Assistance and HMGP eligible public infrastructure repair and construction

projects affecting surface transportation, ports, water resources including sewer and drinking water,

and power. Such preference must be consistent with the law, including cost and contracting

requirements at 2 C.F.R. Part 200.

F. Additional Terms and Conditions. The following additional sub-grant agreement documents are fully

incorporated into this Sub-recipient Grant Agreement and thereby constitute additional terms and

conditions of this agreement.
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• The Stafford Act, its implementing regulations contained in Title 44 of the C.F.R., and FEMA

policy and guidance.

• Hazard Mitigation Assistance Guide (March 2023)
• The Uniform Administrative Requirements, Cost Principles, and Audit Requirements for

Federal Awards set forth at 2 C.F.R. Parts 200 and 3002.

• Attachment 1 United States Department of Homeland Security (USDHS) Standard Terms

and Conditions (January 24, 2022) in effect on the date of the Declaration which are

incorporated by reference into this Sub-recipient Grant Agreement

• Attachment 2 Reimbursement Checklist

• Attachment 3 Glossary and Definitions

• Attachment 4 Acronyms

ARTICLE 4: SCOPE OF WORK 

A. As authorized by the Robert T. Stafford Disaster Relief and Emergency Assistance Act (the Stafford

Act), as amended (42 U.S.C. § 5121 et seq.), and Section 662 of the Post Katrina Emergency Reform

Act of 2006, as amended (6 U.S.C. § 762), the City of Santa Fe. The has been awarded funds for

Critical Infrastructure Microgrids Scoping. Funds shall be utilized as outlined in the approved budget

as awarded by FEMA on 2/15/2024. The Sub Recipient shall match the Federal Award Amount of

$399,990.75, with a local jurisdictional amount of $125,008.25, for a total project cost of $524,999.00

All work performed pursuant to this agreement must comply with the approved FEMA application. All

work must be completed within the performance period, between 2/15/2024 - 2/14/2027 The City

of Santa Fe shall not sub-grant any part of this award to any other entity or organization. Within the

first reporting quarter, all awards require confirmation that expenditures in the budget category

toward this project will be made. If not, DHSEM may execute a de-obligation of Federal funds without

recourse by the City of Santa Fe.

B. Approved projects must commence within the first reporting quarter. If a project cannot commence

and be operational within the first reporting quarter of the approved award date, the sub-Recipient

must submit a written statement to DHSEM, signed by the sub-recipient signatory officials, justifying

the delay in implementation, the expected starting date, and a formal request to extend the project

start date past the first reporting quarter. At the sole discretion of DHSEM, the grant award is subject

to cancellation, and funds may be de-obligated and reallocated to other projects.

ARTICLE 5: PUBLICATIONS 

A. Publications created with funding under this grant shall prominently contain the following statement

or a DHSEM pre-approved modification: This Document was prepared under a sub-grant from the

FEDERAL EMERGENCY MANAGEMENT AGENCY, and the NEW MEXICO DEPARTMENT OF HOMELAND

SECURITY AND EMERGENCY MANAGEMENT. Points of view or opinions expressed in this document

are those of the authors and do not necessarily represent the official position or policies of the

Federal Emergency Management Agency and the New Mexico Department of Homeland Security and

Emergency Management.

ARTICLE 6: PERFORMANCE PERIODS 

The performance period for this sub-grant award is 2/15/2024- 2/14/2027. Further, all personnel-related 

grant activity must be completed between 2/15/2024- 2/14/2027. Funds may not be obligated outside 

of these time periods. An obligation occurs when funds are encumbered, as with a purchase order and/or 

commitment of salaries and benefits. All obligated and encumbered funds must be liquidated within 45 

days of the end of the performance period when the Final Progress and Financial Reports are due. 
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ARTICLE 7: RECOVERY OF FUNDS FOR DUPLICATION OF BENEFITS AND INELIGIBLE ACTIVITIES 

A. Ineligible Activities. The FEMA and/or NMDHSEM may disallow costs and recover funds based on the

results of audit or review during or after performance of the award to ensure compliance with the terms of

the Sub-recipient Grant Agreement and award document. The FEMA and/or NMDHSEM is required to

recover funds when the sub-recipient has ineligible underruns (for example, actual costs for a PA large

project are less than the amount awarded based on initial estimates); knowingly or negligently withholds

or misrepresents material information; fails to complete work and comply with the terms of this Sub­

recipient Grant Agreement or the approved award; expends federal funds in error; or incurs costs that are

unreasonable or otherwise disallowed. If, after exhaustion of appeal rights, FEMA and/or NMDHSEM

determines a debt is owed, the State has 30 days to resolve the amount owed before the debt is referred

to the FEMA Finance Center for collection. The State may do so by directly paying FEMA. The State may also

deposit the amount owed directly into the applicable subaccount in U.S. Health and Human Services

(HHS)/Smartlink and notify FEMA when it has reimbursed that subaccount, after which FEMA will de­

obligate that amount in the subaccount. Alternatively, the sub-recipient may request to substitute

unallowable costs for other costs that are allowable (e.g., necessary, allocable, and reasonable under the

same award and have not yet been reimbursed by FEMA).

B. Duplication of Benefits. In accordance with the provisions of 42 U.S.C. § 5155 (Section 312 of the Stafford

Act), duplication of benefits is prohibited. The NMDHSEM must take all actions necessary and reasonable

to ensure that all who receive federal assistance are aware of their responsibility to repay federal assistance

that is duplicated by amounts available from insurance or any other source for the same purpose. The FEMA

and/or NMDHSEM may at any time, pre-award or post-award, adjust the level of funding provided to

account for financial assistance provided from any other source for the same purpose as the federal

assistance or to account for benefits available for the same purpose from another source, irrespective of

whether they are actually received. The sub-recipient shall notify NMDHSEM, as soon as practicable, of the

existence of any insurance coverage for the costs identified in the application and of any entitlement to or

recovery of funds from any other source for the project costs, including Small Business Administration

funding, United States Department of Agriculture (USDA), and other Federal, State, and private funding.

The amount of duplicate sources available shall reduce allowable costs. The sub-recipient shall be liable to

NMDHSEM to the extent that the sub-recipient receives duplicate benefits from any other source for the

same purposes for which the sub-recipient has received payment from the NMDHSEM.

C. Cooperation. The NMDHSEM agrees, on its behalf and on behalf of its political subdivisions and others that

receive federal assistance, to cooperate with the Federal Government in seeking recovery of federal

assistance against any party or parties whose intentional acts or omissions or whose negligence or other

tortious conduct may have caused or contributed to the damage or hardship for which federal assistance

was provided under this Sub-recipient Grant Agreement. If applicable, FEMA will treat recovered funds as

duplicated benefits available to NMDHSEM/sub-recipient in accordance with Section 312 of the Stafford

Act (codified as amended at 42 U.S.C. § 5155).

D. NMDHSEM Responsibilities. The NMDHSEM is responsible for recovering federal assistance expended in

error, misrepresentation, fraud, or for costs otherwise disallowed or unused.

a. The NMDHSEM must notify FEMA of any potential debt as a result of federal funds expended in

error, misrepresentation, fraud, or for costs otherwise disallowed or unused.

b. The NMDHSEM must report all cases of suspected fraud to the USDHS Office of Inspector General.

The NMDHSEM must cooperate with any investigation conducted by the USDHS Office of Inspector

General. The NMDHSEM must cooperate with FEMA regarding any and all lawsuits that may result

from the NMDHSEM or FEMA's attempt to recover funds or disallow costs.
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E. Statute of Limitations. The 3-year statute of limitations limiting FEMA's ability to initiate an administrative

action to recover funds paid as provided for in Section 70S(a) of the Stafford Act (codified as amended at

42 U.S.C. § 520S(a)) begins with:

a. Initiation of an Administrative Action to Recover Payment. The initiation of an administrative

action to recover payment includes FEMA's written notice to the NMDHSEM or a sub-recipient

of a questioned or disallowed cost or improper payment (including a request for information

concerning such cost or payment) and written notice to the NMDHSEM or a sub-recipient of a

FEMA or 3rd party review or audit.

F. Refunds, Rebates, and Credits. The NMDHSEM must transfer to FEMA the appropriate share, based on the

federal support percentage, of any refund, rebate, credit or other amounts arising from the performance

of this Sub-recipient Grant Agreement. The NMDHSEM must take necessary action to promptly collect all

monies due or which may become due and if applicable, to cooperate with the Federal Government in any

claim or suit in connection with amounts due.

G. Non-Compliant Sub-recipients. As per 2 C.F.R. §§ 200.207, 200.303(d) and 200.338(A-F), NMDHSEM can

selectively use any or all the following remedies and prompt actions for non-compliance with any term of

an award to include audit finding(s):

a. Increased monitoring of projects and require additional financial and performance reports.

b. Disallow advance payment process.

c. Temporarily withhold payments pending correction of the deficiency.

d. Disallow or deny use of funds and matching credit for all or part of the cost of the activity or

action not in compliance.

e. Request FEMA to completely or partially de-obligate funding for a project.

f. Temporarily withhold payments pending correction of the deficiency by the sub-recipient.

g. Withhold further awards for the grant program.

h. Take other programmatic or legally available remedies.

ARTICLE 8: CONSTRUCTION REQUIREMENTS 

A. The NMDHSEM must ensure that all applicable federal, state, and local permits and approvals are obtained,

and all permit conditions are addressed before the start of any construction activity, including FEMA and

NMDHSEM/sub-recipient compliance with the National Environmental Policy Act, the National Historic

Preservation Act, the Endangered Species Act, and all other applicable environmental laws and executive

orders. All construction should be in accordance with approved permits, projects plans and specifications,

applicable building codes, and program guidance.

ARTICLE 9: NATIONAL ENVIRONMENTAL POLICY ACT (NEPA)/ENVIRONMENTAL PLANNING AND

HISTORIC PRESERVATION (EHP) COMPLIANCE 

A. The sub-recipient must provide information to FEMA the legally required environmental planning and

historic preservation (EHP) review and to ensure compliance with the applicable EHP laws and Executive

Orders (EO). These EHP requirements include but are not limited to National Environmental Policy Act,

National Historic Preservation Act, Endangered Species Act, E 11988 Floodplain Management, EO 11990

Protection of Wetlands, and EO 12898 Environmental Justice. The sub-recipient must comply with all

federal, state, local, tribal, and territorial EHP requirements and obtain applicable permits and clearances.

B. Sub-recipients shall not undertake any activity from the project that would result in ground disturbance,

facility modification, or relates to the use of sonar equipment without the prior approval of FEMA. These
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include but are not limited to communications towers, physical security enhancements involving ground 

disturbance, new construction, and modifications to buildings that are 50 years old or older, and exercises. 

The sub-recipient must comply with all mitigation or treatment measures required for the project as the 

result of FEMA's EHP review. An EHP Screening Form does not need to be provided for those exercises that 

are planned to take place at previously approved facilities, such as, fire and police academies, search and 

rescue training facilities, and explosive testing centers. Any type of exercise that requires any type of land, 

water, or vegetation disturbance or building of temporary structures must undergo an EHP review. 

C. Any change to an approved project description will require re-evaluation for compliance with EHP

requirements before the project can proceed. If ground disturbing activities occur during project

implementation, the sub-recipient must ensure monitoring of ground disturbance and if any potential

archeological resources are discovered, the sub-recipient will immediately cease construction in that area

and notify NMDHSEM, FEMA and the New Mexico Historic Preservation Division. Initiation of these

activities prior to completion of FEMA's EHP review will result in a non-compliance finding and may result

in ineligibility of grant funding.

ARTICLE 10: PROPERTY AND EQUIPMENT MANAGEMENT 

A. The sub-recipient will follow the property standards articulated in 2 C.F.R. § 200.310 through 2 CFR

200.326. The sub-recipient shall, when practical, prominently display the following on any equipment

purchased with award funds: PURCHASED WITH FUNDS PROVIDED BY THE FEDERAL EMERGENCY

MANAGEMENT AGENCY. No equipment purchased with these grant funds may be assigned to other

entities or organizations without the expressed approval in writing from DHSEM prior to the jurisdiction's

encumbrance or expenditure for that equipment.

B. The subrecipient will follow the property standards articulated in 2 C.F.R. § 200.310 through 2 C.F.R. §

200.326. The subrecipient shall maintain an effective property management system; safeguards to prevent

loss, damage or theft; maintenance procedures to keep equipment in good condition; and disposition

procedures. A Property Inventory Report shall be submitted to NMDHSEM annually each January 30 with

the Financial Progress Report during the performance period, and continued submission is required

annually until final disposition of the equipment. The subrecipient shall, when practical, prominently display

the following on any equipment purchased with award funds: Purchased with funds provided by the U.S.

Department of Homeland Security. No equipment purchased with these grant funds may be assigned to

other entities or organizations without the expressed approval in writing from NMDHSEM, prior to the

jurisdiction's encumbrance or expenditure for that equipment.

C. Any disposition of property or equipment must be in accordance with 2 C.F.R. § 200.313(e) and pre­

approved by FEMA through NMDHSEM.

ARTICLE 11: SUBRECIPIENT MONITORING POLICY 

A. In accordance with 2 C.F.R. § 200.328, NMDHSEM may periodically monitor a sub-recipient's projects to

ensure that program goals, objectives, timelines, budgets, and other related program criteria are being met.

The NMDHSEM reserves the right to periodically review and conduct analysis of the sub-recipient's

financial, programmatic, and administrative policies and procedures. This monitoring may include review

of accounting for receipts and expenditures, cash management, maintaining adequate financial records,

means of allocating and tracking costs, contracting, procurement, records management, payroll, means of

allocating staff costs, property and equipment management system, progress of project activities, etc. This

may include unscheduled desk audits and field inspections. The sub-recipient shall accommodate all such

requests within reason. If the sub-recipient encounters any unanticipated problem with the Scope of Work,

allowed costs, procurement, permitting, or other difficulty, the sub-recipient must communicate that
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problem to NMDHSEM promptly. Work on affected projects must be suspended until the problem is 

resolved. Technical assistance is available from NMDHSEM staff. 

B. The sub-recipient will immediately, no later than 24-hours upon notice, report to NMDHSEM allegations of

wrong-doing on the part of any contractor, sub-contractor, agent or employee of the sub-recipient, or other

interested party in reference to the work authorized under this Sub-recipient Grant Agreement. This

extends to any legal action, lawsuit, bankruptcy, or other action that may jeopardize the successful

completion of any authorized project.

ARTICLE 12: PROCUREMENT 

A. Procurement shall comply with all federal, state, and local procurement requirements including 2 C.F.R. §

200.320 and the New Mexico Procurement Code for expenditure of funds under this Agreement. The

Applicant must conform to applicable state and federal law and the Procurement Standards Sections 2

C.F.R. § 200.317-326, and Appendix II. Contractors that develop or draft specifications, requirements,

Statements of Work, and/or Requests for Proposals (RFP) for a proposed procurement shall be excluded

from bidding or submitting a proposal to compete for the award of such procurement. Local bidder's

preference is not allowed for federally funded procurements. Procurement transactions shall be conducted

to provide maximum open and free competition.

B. When procuring property and services under this agreement, the sub-recipient will follow 2 C.F.R. § 200.318

through 2 C.F.R. § 200.326 and Appendix II. The sub-recipient must use its own documented procurement

procedures which reflect applicable state, local, tribal, and territorial laws, and regulations, provided that

the procurements conform to applicable federal law and the standards identified in 2 C.F.R. § 200. As such,

the sub-recipient must use one of the methods of procurement identified in 2 C.F.R. § 200.320.

C. Also, per 2 C.F.R. § 200.318(i), subrecipients are required to maintain and retain records sufficient to detail

the history of procurement covering at least the rationale for the procurement method, selection of

contract type, contractor selection or rejection, and the basis for the contract price. States and territories

are encouraged to maintain and retain this information as well and are reminded that in order for any cost

to be allowable, it must be adequately documented per 2 C.F.R. § 200.403(g). Examples of the types of

documents that would cover this information include but are not limited to:

a. Solicitation documentation, such as requests for quotes, invitations for bids, or requests for

proposals;

b. Responses to solicitations, such as quotes, bids, or proposals;

c. Pre-solicitation independent cost estimates and post-solicitation cost/price analyses on file for

review by federal personnel, if applicable;

d. Contract documents and amendments, including required contract provisions; and

e. Other documents required by federal regulations applicable at the time a subgrant is awarded to

a subrecipient.

D. Procurement from Minority Owned and Women Owned Business is encouraged and must be tracked and

reported to NMDHSEM on the quarterly reports. Procurement transactions shall be conducted to provide

maximum open and free competition. Each sole-source procurement single vendor response to a

competitive bid, and all purchases require prior approval of NMDHSEM.

E. The sub-recipient will follow the property standards articulated in 2 C.F.R. § 200.310 through 2 C.F.R. §

200.326. The sub-recipient shall maintain an effective property management system; safeguards to prevent

loss, damage or theft; maintenance procedures to keep equipment in good condition; and disposition

procedures. Property and equipment records shall be maintained for a period of three years following the

final disposition, replacement or transfer of the property and equipment.
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ARTICLE 13: CONTRACTS 

A. Contractors that develop or draft specifications, requirements, Statements of Work, and/or Requests for

Proposals (RFP) for a proposed procurement shall be excluded from bidding or submitting a proposal to

compete for the award of such procurement. Local bidder's preference is not allowed for federally funded

procurements. Procurement transactions shall be conducted to provide maximum open and free

competition. Each sole-source procurement, single vendor response to a competitive bid, and all

purchases require prior approval of DHSEM.

B. Any contract shall comply with the requirements of Procurement Standards Sections of 28 C.F.R. Parts 66

and 70, 2 C.F.R. Part 200 and 0MB Circulars A-102 "Uniform Administrative Requirements for Grants and

Cooperative Agreements with State and Local Governments" for expenditure of Federal funds under this

Sub-recipient Grant Agreement. Applicants shall submit procurement and contracts to NMDHSEM for

review prior to approval. Contracts for professional services must meet applicable local, state, and federal

requirements. All contractors must be licensed in New Mexico for the type of work that is required. Prior

to any contracted work beginning, the sub-recipient shall provide NMDHSEM with a copy of the contractor's

license. Contract work must not exceed the scope of work and PW awarded amount prescribed by FEMA,

unless requested through a scope of work change and approval from FEMA.

C. Any contract entered during this sub-grant period shall comply with local, State, and Federal government

contracting regulations. Professional and consultant services contracts must include local, State, and

Federal government-required contract language, a project budget, SOW, and a pay schedule. All contracts

require pre-approval by DHSEM prior to execution. Contract deliverables must meet the intent of the grant

application and grant requirements. Justification is required for compensation for individual consultant

services, which must be reasonable and consistent with the amount paid for similar services in the

marketplace. Detailed invoices and time and effort reports are required for consultants.

ARTICLE 14: COMPETITION AND CONFLICTS OF INTEREST 

A. Among the requirements of 2 C.F.R. § 200.319(b) applicable to all non-federal entities other than states, in

order to ensure objective contractor performance and eliminate unfair competitive advantage, contractors

that develop or draft specifications, requirements, statements of work, or invitations for bids or requests

for proposals must be excluded from competing for such procurements. The FEMA considers these actions

to be an organizational conflict of interest and interprets this restriction as applying to contractors that help

a subrecipient develop its grant application, project plans or project budget. This prohibition also applies to

the use of former employees to manage the grant or carry out a contract when those former employees

worked on such activities while they were employees of the non-federal entity.

B. Under this prohibition, unless the subrecipient solicits for and awards a contract covering both

development and execution of specifications (or similar elements as described above), and this contract

was procured in compliance with 2 C.F.R. §§ 200.317 - 200.327, federal funds cannot be used to pay a

contractor to carry out the work if that contractor also worked on the development of those specifications.

This rule applies to all contracts funded with federal grant funds, including pre-award costs, such as grant

writer fees, as well as post-award costs, such as grant management fees. Additionally, some of the

situations considered to be restrictive of competition include, but are not limited to:

a. Placing unreasonable requirements on firms for them to qualify to do business;

b. Requiring unnecessary experience and excessive bonding;

c. Noncompetitive pricing practices between firms or between affiliated companies;

d. Noncompetitive contracts to consultants that are on retainer contracts;

e. Organizational conflicts of interest;
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f. Specifying only a "brand name" product instead of allowing "an equal" product to be offered and

describing the performance or other relevant requirements of the procurement; and

g. Any arbitrary action in the procurement process.

C. Per 2 C.F.R. § 200.319(c), the subrecipient must conduct procurements in a manner that prohibits the use

of statutorily or administratively imposed state, local, tribal, or territorial geographical preferences in the

evaluation of bids or proposals, except in those cases where applicable federal statutes expressly mandate

or encourage geographic preference. Nothing in this section preempts state licensing laws. When

contracting for architectural and engineering services, geographic location may be a selection criterion,

provided its application leaves an appropriate number of qualified firms, given the nature and size of the

project, to compete for the contract.

D. Under 2 C.F.R. § 200.318(c)(l), the subrecipient is required to maintain written standards of conduct

covering conflicts of interest and governing the actions of their employees engaged in the selection, award,

and administration of contracts. No employee, officer, or agent may participate in the selection, award,

or administration of a contract supported by a federal award if he or she has a real or apparent conflict

of interest. Such conflicts of interest would arise when the employee, officer or agent, any member of his

or her immediate family, his or her partner, or an organization that employs or is about to employ any of

the parties indicated herein, has a financial or other interest in or a tangible personal benefit from a firm

considered for a contract. The non-federal entity's officers, employees, and agents may neither solicit nor

accept gratuities, favors, or anything of monetary value from contractors or parties to subcontracts.

However, subrecipient entities may set standards for situations in which the financial interest is not

substantial, or the gift is an unsolicited item of nominal value. The standards of conduct must provide for

disciplinary actions to be applied for violations of such standards by officers, employees, or agents of the

non-federal entity.

E. Under 2 C.F.R. § 200.318(c)(2), if the subrecipient has a parent, affiliate, or subsidiary organization that is

not a state, local, tribal or territorial government, the subrecipient must also maintain written standards of

conduct covering organizational conflicts of interest. In this context, organizational conflict of interest

means that because of a relationship with a parent company, affiliate, or subsidiary organization, the

subrecipient is unable or appears to be unable to be impartial in conducting a procurement action involving

a related organization. The non-federal entity must disclose in writing any potential conflicts of interest to

FEMA or NMDHSEM in accordance with applicable FEMA policy.

ARTICLE 15: CONTRACTS 

A. Contracts for professional and consultant services executed during this grant period must include federal,

state, local, tribal, and territorial government required contract language, a project budget, and require pre­

approval by NMDHSEM prior to implementation. Contract deliverables must meet the intent of the grant

application and grant requirements. Justification is required for compensation for individual consultant

services, which must be reasonable and consistent with the amount paid for similar services in the

marketplace. Detailed invoices and time and effort reports are required for consultants. See 2 C.F.R. § 200.1,

2 C.F.R. § 200 Appendix II to Part 200.

ARTICLE 16: AUDIT REQUIREMENTS 

A. As a federal grant recipient, the State of New Mexico requires a sub-recipient expending $750,000 or more

in federal funds in the organization's fiscal year to conduct an organization-wide audit in accordance with

the Single Audit described in 2 C.F.R. § 200.501. The sub-recipient will permit state or federal officials and

auditors to have access to sub-recipient and contractor records and financial statements as necessary for
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the state to comply with 2 C.F.R. § 200.501. Copies of audit findings must be submitted to NMDHSEM 

within 30 days after the sub-recipient receives its audit report, or within a 9-month period of the grant 

closeout date, whichever is earlier. Include the federal agency name, program, grant number, the CFDA 

title and number, and the name of the pass-through agency (NMDHSEM) in all documents. 

ARTICLE 17: RECORDS RETENTION 

A. Records Retention.

a. State Requirement. The State must retain records for three years after all projects are complete and

the federal disaster is formally closed out, except in certain rare circumstances described in 2 C.F.R.

§ 200.334 (Retention requirements for records), from the date it submits the final Federal Financial

Report (SF-425) to FEMA in compliance with 2 C.F.R. § 200.334. If FEMA administratively closes the

grant where no final SF-425 was submitted, FEMA uses the date the grant was administratively closed

as the start date for the three-year record retention period.

b. Sub-recipient Requirement. The sub-recipients must retain project or subaward records for at least

three years from the date that the NMDHSEM submits to FEMA the final expenditure report for a

project or subaward. If, however, there is any litigation, claim, negotiation, audit, request for

information, or other action involving the project or subaward that starts before that date, the

records must be retained until completion of the action and resolution of all issues which arise from

it, or until the end of the three-year period, whichever is later.

c. The sub-recipient will follow the record retention and access standards articulated in 2 C.F.R. §

200.333 through 2 C.F.R. § 200.337. The grant financial and administrative records shall be

maintained for a period of three years following the date of the closure of the grant award, or audit

if required. Time and effort, personnel and payroll records for all individuals reimbursed under the

award must be maintained. Property and equipment records shall be maintained for a period of three

years following the final disposition, replacement or transfer of the property and equipment.

d. The sub-recipient will be required to maintain project records until the expiration of the appropriate

retention period. This includes records related to Management Costs, procurement, contracting,

accounts payable, engineering, inventory, force account (materials, labor, and equipment), insurance

settlements or other records related to the project scope of work. Retention procedures are outlined

in the Hazard Mitigation Assistance Grant Programs Administrative Plan.

ARTICLE 18: CHANGES TO AWARD 

A. All change requests must be submitted either in writing or electronically to the NMDHSEM contact for

review 90 days prior to the termination of this Sub-recipient Grant Agreement. All change requests must

be accompanied by a justification narrative and a budget and spending plan. All change requests must be

consistent with the scope of the project and grant guidelines. Change requests will be considered only if

reporting requirements are current, and all other terms and conditions of this Sub-recipient Grant

Agreement have otherwise been met at the time of the request. If approved by NMDHSEM and FEMA,

changes in the programmatic activities, purpose of the project, key personnel specified on the grant award,

contractual services for activities central to the purposes of the award, change in project site, or release of

special conditions, will result in an amendment to this award. Requests for changes must be formally

submitted to NMDHSEM and FEMA.

B. Changes to this Sub-recipient Grant Agreement will be made via a Sub-recipient Grant Agreement

Amendment. The NMDHSEM will prepare each Amendment when needed. No Sub-recipient Grant
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Agreement Amendment is valid until fully executed. 

ARTICLE 19: REMEDIES FOR NONCOMPLIANCE 

A. For the reasons listed below, special conditions may be imposed, reimbursements may be partially or wholly

withheld, the award may be wholly or partly suspended or terminated, or future awards, reimbursements

and award modifications may be withheld. The NMDHSEM may institute the following, but is not limited

to, withholding authority to proceed to the next phase of a project, requiring additional or more detailed

financial reports, additional project monitoring, and/or establish additional prior approvals. The NMDHSEM

shall notify the sub-recipient of its decision in writing stating the nature and the reason for imposing the

conditions/restrictions, the corrective action required and timeline to remove them, and the method of

requesting reconsideration of the imposed conditions/restrictions. The sub-recipient must respond within

five days of receipt of notification.

a. Unwillingness or inability to attain project goals or scope of work.

b. Unwillingness or inability to adhere to Special Conditions of this Sub-recipient Grant Agreement.

c. Failure or inability to adhere to grant guidelines and federal compliance requirements.

d. Improper procedures regarding contracts and procurements.

e. Failure to submit reliable and/or timely reports.

f. Fiscal management which does not meet reasonable professional standards.

g. Failure or inability to adhere to the terms and conditions of this Sub-recipient Grant Agreement.

h. Unwillingness or inability to obtain permits required by law to perform the eligible work.

i. Noncompliance with any and all federal, state, local and tribal grant requirements.

B. The NMDHSEM shall notify the sub-recipient of any non-compliance issues in writing and shall attempt to

arrive at a resolution in a timely and reasonable fashion. If corrective action is required, NMDHSEM and the

sub-recipient shall determine a timeline and landmarks for remediation. The NMDHSEM may require

additional detailed financial reports or additional project monitoring. The ultimate penalty for non­

compliance with the terms and conditions of this Sub-recipient Grant Agreement is for payments to be

withheld or for the award to be suspended or terminated. The sub-recipient agrees to make restitution if

necessary.

C. The NMDHSEM may take action as it determines appropriate under the circumstances including but not

limited to withholding of payments, disallowance of costs, suspension or termination of the award if the

sub-recipient fails to comply with applicable Federal and State statutes, regulations, or the terms of this

Sub-recipient Grant Agreement pursuant to 2 C.F.R. § 200.339.

D. Nothing in this section abrogates the sub-recipient's right of appeal.

ARTICLE 20: TERMINATION 

A. For Cause: In compliance with 2 C.F.R. § Part 200.340(a)(l), if performance is not occurring as agreed, the

award may be reduced or terminated without compensation for reduction or termination costs. The

NMDHSEM will provide notice of five days to the subrecipient stating the reasons for the action, steps taken

to correct the problems, and the commencement date of the reduction or termination. The NMDHSEM will

reimburse the subrecipient only for acceptable work or deliverables, necessary and allowable costs incurred

through the date of reduction or termination. Final payment may be withheld at the discretion of

NMDHSEM until completion of a final NMDHSEM review. Disposition of any equipment acquired under a

terminated grant must be in accordance with 2 C.F.R. § 200.313(e).
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B. For Convenience: In compliance with 2 CFR Part 200.340(a)(4), this Agreement may be terminated without

cause by the subrecipient upon written notice setting forth the reasons for such termination, and the

effective date at least 30 days prior to the intended date of termination. A termination pursuant to this

provision does not nullify a party's obligations for performance, or liabilities for failure to perform already

incurred prior to the date of termination. Any project may be terminated upon convenience, in whole or in

part, for the convenience of the subrecipient; though a partial termination notification must specify that

portion of the project which is to be terminated. Allowable costs obligated and/or incurred through the

date of termination shall be reimbursed. Disposition of any equipment acquired under a terminated grant

must be in accordance with 2 C.F.R. § 200.313(e).

ARTICLE 21: CLOSEOUT OF SUB-GRANT 

A. Closeout of Projects. Per 2 C.F.R. § 200.344, sub-recipients must submit all cost and supporting

documentation for completed projects. The NMDHSEM will review and verify all costs and supporting

documents to validate compliance. Failure to comply will result in de-obligation of the project. The

NMDHSEM will close each sub-recipient file once it has conducted full review and approval of all

supporting documents for compliance and all projects are completed and has project activity

closed out.

a. Management Costs. Management Costs will be used for internal staff salaries, contractor

payments and other support costs associated with this grant. This will be in accordance with all

laws, rules, and FEMA regulations. Management Costs will be processed in accordance with the

Hazard Mitigation Assistance Program and Policy Guide.

The NMDHSEM commits to closeout of all grants regardless of the availability of management costs. 

ARTICLE 22: SPECIAL CONDITIONS 

A. The terms of this Sub-recipient Grant Agreement are contingent upon sufficient appropriations and

authorizations being made by the USDHS FEMA under the Robert T. Stafford Disaster Relief and Emergency

Assistance Act U.S.C. §§ 5121-5207. If sufficient appropriations and authorizations are not made by FEMA

this Sub-recipient Grant Agreement shall terminate immediately upon written notice being given by

NMDHSEM to the sub-recipient. The decision of NMDHSEM shall be final.

B. If NMDHSEM proposes an Amendment to the Sub-recipient Grant Agreement to unilaterally reduce

funding, the sub-recipient shall have the option to terminate the Sub-recipient Grant Agreement or agree

to the reduced funding within 30 days of receipt of the proposed Amendment.

C. Each party shall be solely responsible for fiscal or other sanctions occasioned because of its own violation

of requirements applicable to the performance of this Sub-recipient Grant Agreement. Each party shall be

liable for its own actions or inactions in accordance with state law and nothing herein shall be deemed a

waiver, indemnity or to otherwise create or effect liabilities between the parties.

D. The grant award amount is a funding allocation and is not to be interpreted as expenditure authorizations

or approvals.

E. All awarded projects must be planned for, conducted, budgeted, and expended within the designated

performance period.
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F. Quarterly financial and progress reports are due on October 15, January 15, April 15, and July 15, within the

POP. Final reports are due 15 days after the end of POP.

G. All revision requests must be reviewed and approved by NMDHSEM staff. All requests must meet the

original scope of the project which may result in a sub-recipient grant amendment.

H. A revision of a project's SOW must be pre-approved by NMDHSEM staff before the jurisdiction can proceed

with the request for approval process. If the revision is approved, NMDHSEM staff may request additional

documentation to proceed with recommendation to NMDHSEM Leadership for final approval.

I. The beneficiary of this award is solely responsible for all expenditures that are incurred outside of the award

performance period. All expenditures that are incurred above and beyond the amount of this Sub-recipient

Grant Agreement are the sole responsibility of the sub-recipient of this award.

J. Procurement from Minority Owned and Women Owned Business is encouraged and must be tracked and

reported to NMDHSEM on the quarterly reports.

K. Upon completion of all awarded projects, any remaining funds will be de-obligated and reverted to

NMDHSEM for return to FEMA.

L. Extensions due to exigent or emergency circumstances will be determined by NMDHSEM on a case-by-case

basis.
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State of New Mexico 

Department of Homeland Security & Emergency Management 

P.O. Box 27111 

Santa Fe, NM 87502 

The acceptance of a subgrant from the United States and the State of New Mexico creates a legal duty and obligation 

on the part of the sub-recipient to use the funds or property made available in accordance with the conditions of the 

grant as administered by and through the New Mexico Department of Homeland Security and Emergency 

Management. By signing this obligating award document, the sub-recipient certifies it has read, understood, and 

accepted these documents as binding. 

SUB-RECIPIENT GRANT AGREEMENT 

Signatures of Acceptance 

JURISDICTION GRANT PROGRAM MANAGER PRINTED NAME: 

OFFICIAL SIGNATURE: DATE: 

CONTACT NUMBER: E-MAIL ADDRESS:

JURISDICTION CHIEF FINANCIAL OFFICER PRINTED NAME: 

OFFICIAL SIGNATURE: Date: 

CONTACT NUMBER: E-MAIL ADDRESS:

JURISDICTION SIGNATORY OFFICIAL PRINTED NAME: 

OFFICIAL SIGNATURE: DATE: 

NMDHSEM MITIGATION PROGRAM BUREAU CHIEF PRINTED NAME: 

NMDHSEM MITIGATION PROGRAM BUREAU CHIEF OFFICIAL SIGNATURE/ DATE: 

NMDHSEM GRANTS MANAGEMENT BUREAU CHIEF PRINTED NAME: 

NMDHSEM GRANTS MANAGEMENT BUREAU CHIEF OFFICIAL SIGNATURE/ DATE: 

NMDHSEM DEPUTY CABINET SECRETARY OFFICIAL PRINTED NAME: 

NMDHSEM DEPUTY CABINET SECRETARY OFFICIAL SIGNATURE/ DATE: 

Print one original agreement, sign and email to: DHSEM.MITIGATION@DHSEM.nm.gov 
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CoSF 

CITY OF SANTA FE: 

ALAN WEBBER, MAYOR 

DATE: 
-------

ATTEST: 

CITY CLERK 

CITY ATTORNEY'S OFFICE: 

ASSISTANT CITY ATTORNEY 

APPROVED FOR FINANCES: 

FINANCE DIRECTOR 

Version 7 08.27.24 

11/01/2024

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAP4PIJVIFKOZxOuCeWtIegRo5tw0faBhp
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ATTACHMENT 1 

USDHS Standard Terms and Conditions 

(January 24, 2022) 

The Fiscal Year (FY) 2022 USDHS Standard Terms and Conditions apply to all new federal financial 

assistance awards funded in FY 2022. These terms and conditions flow down to sub-recipients unless an 

award term or condition specifically indicates otherwise. The United States has the right to seek judicial 

enforcement of these obligations. 

All legislation and digital resources are referenced with no digital links. The FY 2022 USDHS Standard 

Terms and Conditions will be housed on dhs.gov at www.dhs.gov/publication/fy15-dhs- standard-terms­

and-conditions. 

A. Assurances, Administrative Requirements, Cost Principles, Representations and Certifications

I. USDHS financial assistance recipients must complete either the Office of Management and Budget

(0MB) Standard Form 424B Assurances - Non-Construction Programs, or 0MB Standard Form

424D Assurances - Construction Programs, as applicable. Certain assurances in these documents

may not be applicable to your program, and the USDHS financial assistance office (USDHS FAO)

may require applicants to certify additional assurances. Applicants are required to fill out the

assurances as instructed by the awarding agency.

II. USDHS financial assistance recipients are required to follow the applicable provisions of the

Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal

Awards located at Title 2, Code of Federal Regulations (C.F.R.) Part 200 and adopted by USDHS at

2 C.F.R. Part 3002.

Ill. By accepting this Agreement, recipients, and their executives, as defined in 2 C.F.R. § 170.315,

certify that their policies are in accordance with OM B's guidance located at 2 C.F.R. Part 200, all

applicable federal laws, and relevant Executive guidance.

B. General Acknowledgements and Assurances

All recipients, sub-recipients, successors, transferees, and assignees must acknowledge and agree to

comply with applicable provisions governing USDHS access to records, accounts, documents, information,

facilities, and staff.

I. Recipients must cooperate with any USDHS compliance reviews or compliance investigations

conducted by USDHS.

II. Recipients must give USDHS access to examine and copy records, accounts, and other documents

and sources of information related to the federal financial assistance award and permit access to

facilities or personnel.

Ill. Recipients must submit timely, complete, and accurate reports to the appropriate USDHS officials

and maintain appropriate backup documentation to support the reports.

IV. Recipients must comply with all other special reporting, data collection, and evaluation

requirements, as prescribed by law, or detailed in program guidance.

V. Recipients (as defined in 2 C.F.R. Part 200 and including recipients acting as pass-through entities)

of federal financial assistance from USDHS or one of its awarding component agencies must

complete the USDHS Civil Rights Evaluation Tool within thirty (30) days of receipt of the Notice of

Award for the first award under which this term applies. Recipients of multiple awards of USDHS

financial assistance should only submit one completed tool for their organization, not per award.

After the initial submission, recipients are required to complete the tool once every two (2) years

if they have an active award, not every time an award is made. Recipients should submit the

completed tool, including supporting materials, to CivilRightsEvaluation@hq.dhs.gov. This tool

clarifies the civil rights obligations and related reporting requirements contained in the USDHS
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Standard Terms and Conditions. Sub-recipients are not required to complete and submit this tool 

to USDHS. The evaluation tool can be found at https://www.dhs.gov/publication/dhs- civil-rights­

evaluation-tool. 

The USDHS Office for Civil Rights and Civil Liberties will consider, in its discretion, granting an 

extension if the recipient identifies steps and a timeline for completing the tool. Recipients should 

request extensions by emailing the request to CivilRightsEvaluation@hq.dhs.gov prior to 

expiration of the 30-day deadline. 

c. Standard Tenns & Conditions 

I. Acknowledgement of Federal Funding from USDHS

Recipients must acknowledge their use of federal funding when issuing statements, press

releases, requests for proposal, bid invitations, and other documents describing projects or

programs funded in whole or in part with federal funds.

II. Activities Conducted Abroad

Recipients must ensure that project activities performed outside the United States are

coordinated as necessary with appropriate government authorities and that appropriate

licenses, permits, or approvals are obtained.

Ill. Age Discrimination Act of 1975

Recipients must comply with the requirements of the Age Discrimination Act of 1975, Public

Law 94-135 (1975) (codified as amended at Title 42, U.S. Code,§ 6101 et seq.), which prohibits

discrimination on the basis of age in any program or activity receiving federal financial

assistance.

IV. Americans with Disabilities Act of 1990

Recipients must comply with the requirements of Titles I, II, and Ill of the Americans with

Disabilities Act, Pub. L. 101-336 (1990) (codified as amended at 42 U.S.C. §§ 12101- 12213),

which prohibits recipients from discriminating on the basis of disability in the operation of public

entities, public and private transportation systems, places of public accommodation, and

certain testing entities.

V. Best Practices for Collection and Use of Personally Identifiable Information

Recipients who collect personally identifiable information (PII) are required to have a publicly

available privacy policy that describes standards on the usage and maintenance of the PII they

collect. USDHS defines PII as any information that permits the identity of an individual to be

directly or indirectly inferred, including any information that is linked or linkable to that

individual. Recipients may also find the USDHS Privacy Impact Assessments: Privacy Guidance

and Privacy Template as useful resources respectively.

VI. Civil Rights Act of 1964 - Title VI

Recipients must comply with the requirements ofTitle VI of the Civil Rights Act of 1964 (codified

as amended at 42 U.S.C. § 2000d et seq.), which provides that no person in the United States

will, on the grounds of race, color, or national origin, be excluded from participation in, be

denied the benefits of, or be subjected to discrimination under any program or activity receiving

federal financial assistance. USDHS implementing regulations for the Act are found at 6 C.F.R.

Part 21 and 44 C.F.R. Part 7.
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VII. Civil Rights Act of 1968

Recipients must comply with Title VIII of the Civil Rights Act of 1968, Pub. L. 90-284, as amended

through Pub. L. 113-4, which prohibits recipients from discriminating in the sale, rental,

financing, and advertising of dwellings, or in the provision of services in connection therewith,

on the basis of race, color, national origin, religion, disability, familial status, and sex (see 42

U.S.C. § 3601 et s_eq.), as implemented by the U.S. Department of Housing and Urban

Development at 24 C.F.R. Part 100. The prohibition on disability discrimination includes the

requirement that new multifamily housing with four or more dwelling units-Le., the public and

common use areas and individual apartment units (all units in buildings with elevators and

ground-floor units in buildings without elevators)-be designed and constructed with certain

accessible features. (See 24 C.F.R. Part 100, Subpart D.)

VIII. Copyright

Recipients must affix the applicable copyright notices of 17 U.S.C. §§ 401 or 402 and an

acknowledgement of U.S. Government sponsorship (including the award number) to any work

first produced under federal financial assistance awards.

IX. Debarment and Suspension

Recipients are subject to the non-procurement debarment and suspension regulations

implementing Executive Orders (E.O.) 12549 and 12689, which are at 2 C.F.R. Part 180 as

adopted by USDHS at 2 C.F.R. Part 3002. These regulations restrict federal financial assistance

awards, subawards, and contracts with certain parties that are debarred, suspended, or

otherwise excluded from or ineligible for participation in federal assistance programs or

activities.

X. Drug-Free Workplace Regulations

Recipients must comply with drug-free workplace requirements in Subpart B (or Subpart C, if

the recipient is an individual) of 2 C.F.R. Part 3001, which adopts the Government-wide

implementation (2 C.F.R. Part 182) of Sec. 5152-5158 of the Drug-Free Workplace Act of 1988

(41 u.s.c. §§ 8101-8106).

XI. Duplication of Benefits

Any cost allocable to a particular federal financial assistance award provided for in 2 C.F.R. Part

200, Subpart E may not be charged to other federal financial assistance awards to overcome

fund deficiencies; to avoid restrictions imposed by federal statutes, regulations, or federal

financial assistance award terms and conditions; or for other reasons. However, these

prohibitions would not preclude recipients from shifting costs that are allowable under two or

more awards in accordance with existing federal statutes, regulations, or the federal financial

assistance award terms and conditions may not be charged to other federal financial assistance

awards to overcome fund deficiencies; to avoid restrictions imposed by federal statutes,

regulations, or federal financial assistance award terms and conditions; or for other reasons.

XII. Education Amendments of 1972 (Equal Opportunity in Education Act) -Title IX

Recipients must comply with the requirements of Title IX of the Education Amendments of

1972, Pub. L. 92-318 (1972) (codified as amended at 20 U.S.C. § 1681 et seq.), which provide

that no person in the United States will, on the basis of sex, be excluded from participation in,

be denied the benefits of, or be subjected to discrimination under any educational program or

activity receiving federal financial assistance. USDHS implementing regulations are codified at

6 C.F.R. Part 17 and 44 C.F.R. Part 19.
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XIII. Energy Policy and Conservation Act

Recipients must comply with the requirements of the Energy Policy and Conservation Act, Pub.

L. 94- 163 (1975) (codified as amended at 42 U.S.C. § 6201 et seq.1 which contain policies

relating to energy efficiency that are defined in the state energy conservation plan issued in

compliance with this Act.

XIV. Ensuring the Future is Made in All of America by All of America's Workers

Recipients must comply with the "Build America, Buy America" provisions of the Infrastructure

Investment and Jobs Act and E.O. 14005 which provide that, as appropriate and to the extent

consistent with law, the recipient must use all practicable means within their authority under a

federal award to provide a preference for the purchase, acquisition, or use of goods, products,

or materials produced in the United States (including but not limited to iron, aluminum, steel,

cement, and other manufactured products.)

XV. False Claims Act and Program Fraud Civil Remedies

Recipients must comply with the requirements of the False Claims Act, 31 U.S.C. §§3729- 3733,

which prohibit the submission of false or fraudulent claims for payment to the Federal

Government. (See 31 U.S.C. §§ 3801-3812, which details the administrative remedies for false

claims and statements made.)

XVI. Federal Debt Status

All recipients are required to be non-delinquent in their repayment of any federal debt.

Examples of relevant debt include delinquent payroll and other taxes, audit disallowances, and

benefit overpayments. (See 0MB Circular A-129.)

XVII. Federal Leadership on Reducing Text Messaging while Driving

Recipients are encouraged to adopt and enforce policies that ban text messaging while driving

as described in E.O. 13513, including conducting initiatives described in Section 3(a) of the Order

when on official government business or when performing any work for or on behalf of the

Federal Government.

XVIII. Fly America Act of 1974

Recipients must comply with Preference for U.S. Flag Air Carriers (air carriers holding certificates

under 49 U.S.C.) for international air transportation of people and property to the extent that

such service is available, in accordance with the International Air Transportation Fair

Competitive Practices Act of 1974, 49 U.S.C. § 40118, and the interpretative guidelines issued

by the Comptroller General of the United States in the March 31, 1981, amendment to

Comptroller General Decision B-138942.

XIX. Hotel and Motel Fire Safety Act of 1990

Recipients must ensure that all conference, meeting, convention, or training space funded in

whole or in part with federal funds complies with the fire prevention and control guidelines of

Section 6 of the Hotel and Motel Fire Safety Act of 1990, 15 U.S.C. § 2225a.

XX. John S. McCain National Defense Authorization Act of Fiscal Year 2019

Recipients, sub-recipients, and their contractors and subcontractors are subject to the

prohibitions described in section 889 of the John S. McCain National Defense Authorization Act

for Fiscal Year 2019, Pub. L. No. 115-232 (2018) and 2 C.F.R. §§ 200.216, 200.327, 200.471, and

Appendix II to 2 C.F.R. Part 200. Beginning August 13, 2020, the statute- as it applies to USDHS

recipients, sub-recipients, and their contractors and subcontractors - prohibits obligating or

expending federal award funds on certain telecommunications and video surveillance products

FY Building Resilient Infrastructure and Communities (BRIC) 

Federal Grant No.: EMT-2022-BR-001 



and contracting with certain entities for national security reasons. 

XXI. Limited English Proficiency (Civil Rights Act of 1964, Title VI)

Recipients must comply with Title VI of the Civil Rights Act of 1964, {42 U.S.C. § 2000d et seq.)

prohibition against discrimination on the basis of national origin, which requires that recipients

of federal financial assistance take reasonable steps to provide meaningful access to persons

with limited English proficiency (LEP) to their programs and services. For additional assistance

and information regarding language access obligations, please refer to the USDHS Recipient

Guidance: https://www.dhs.gov/guidance- published-help- department- supported­

organizations-provide-meaningful-access-people-limited and additional resources on

http://www.lep.gov.

XXII. Lobbying Prohibitions

Recipients must comply with 31 U.S.C. § 1352, which provides that none of the funds provided

under a federal financial assistance award may be expended by the recipient to pay any person

to influence, or attempt to influence an officer or employee of any agency, a Member of

Congress, an officer or employee of Congress, or an employee of a Member of Congress in

connection with any federal action related to a federal award or contract, including any

extension, continuation, renewal, amendment, or modification.

XXIII. National Environmental Policy Act

Recipients must comply with the requirements of the National Environmental Policy Act of

1969, (NEPA) Pub. L. 91-190 (1970) (codified as amended at 42 U.S.C. § 4321 et seq. and the

Council on Environmental Quality (CEQ) Regulations for Implementing the Procedural

Provisions of NEPA, which require recipients to use all practicable means within their authority,

and consistent with other essential considerations of national policy, to create and maintain

conditions under which people and nature can exist in productive harmony and fulfill the social,

economic, and other needs of present and future generations of Americans.

XXIV. Nondiscrimination in Matters Pertaining to Faith-Based Organizations

It is USDHS policy to ensure the equal treatment of faith-based organizations in social service

programs administered or supported by USDHS or its component agencies, enabling those

organizations to participate in providing important social services to beneficiaries. Recipients

must comply with the equal treatment policies and requirements contained in 6 C.F.R. Part 19

and other applicable statues, regulations, and guidance governing the participations of faith­

based organizations in individual USDHS programs.

XXV. Non-Supplanting Requirement

Recipients receiving federal financial assistance awards made under programs that prohibit

supplanting by law must ensure that federal funds do not replace (supplant) funds that have

been budgeted for the same purpose through non-federal sources.

XXVI. Notice of Funding Opportunity Requirements

All the instructions, guidance, limitations, and other conditions set forth in the Notice of Funding

Opportunity (NOFO) for this program are incorporated here by reference in the award terms

and conditions. All recipients must comply with any such requirements set forth in the program

NOFO.
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XXVII. Patents and Intellectual Property Rights

Recipients are subject to the Bayh-Dole Act, 35 U.S.C. § 200 et seq, unless otherwise provided

by law. Recipients are subject to the specific requirements governing the development,

reporting, and disposition of rights to inventions and patents resulting from federal financial

assistance awards located at 37 C.F.R. Part 401 and the standard patent rights clause located at

37 C.F.R. § 401.14.

XXVIII. Procurement of Recovered Materials

States, political subdivisions of states, and their contractors must comply with Section 6002 of

the Solid Waste Disposal Act, Pub. L. 89-272 (1965), (codified as amended by the Resource

Conservation and Recovery Act, 42 U.S.C. § 6962.) The requirements of Section 6002 include

procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at

40 C.F.R. Part 247 that contain the highest percentage of recovered materials practicable,

consistent with maintaining a satisfactory level of competition.

XXIX. Rehabilitation Act of 1973

Recipients must comply with the requirements of Section 504 of the Rehabilitation Act of 1973,

Pub. L. 93-112 (1973), (codified as amended at 29 U.S.C. § 794,) which provides that no

otherwise qualified handicapped individuals in the United States will, solely by reason of the

handicap, be excluded from participation in, be denied the benefits of, or be subjected to

discrimination under any program or activity receiving federal financial assistance.

XXX. Reporting of Matters Related to Recipient Integrity and Performance General Reporting

Requirements.

If the total value of any currently active grants, cooperative agreements, and procurement

contracts from all federal awarding agencies exceeds $10,000,000 for any period of time during

the period of performance of this federal award, then the recipients must comply with the

requirements set forth in the government-wide Award Term and Condition for Recipient

Integrity and Performance Matters located at 2 C.F.R. Part 200, Appendix XII, the full text of

which is incorporated here by reference in the award terms and conditions.

XXXI. Reporting Subawards and Executive Compensation Reporting of first tier subawards.

Recipients are required to comply with the requirements set forth in the government-wide

award term on Reporting Subawards and Executive Compensation located at 2 C.F.R. Part 170,

Appendix A, the full text of which is incorporated here by reference in the award terms and

conditions.

XXXII. SAFECOM

Recipients receiving federal financial assistance awards made under programs that provide

emergency communication equipment and its related activities must comply with the SAFECOM

Guidance for Emergency Communication Grants, including provisions on technical standards

that ensure and enhance interoperable communications.

XXXIII. Terrorist Financing

Recipients must comply with E.O. 13224 and U.S. laws that prohibit transactions with, and the

provisions of resources and support to, individuals and organizations associated with terrorism.

Recipients are legally responsible to ensure compliance with the Order and laws.

XXXIV. Trafficking Victims Protection Act of 2000 (TVPA) Trafficking in Persons.

Recipients must comply with the requirements of the government-wide financial assistance

award term which implements Section 106 (g) of the Trafficking Victims Protection Act of 2000

(TVPA), codified as amended at 22 U.S.C. § 7104. The award term is located at 2 C.F.R. § 175.15,
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the full text of which is incorporated here by reference. 

XXXV. Universal Identifier and System of Award Management

Requirements for System for Award Management and Unique Entity Identifier Recipients are

required to comply with the requirements set forth in the government-wide financial assistance

award term regarding the System for Award Management and Universal Identifier

Requirements located at 2 C.F.R. Part 25, Appendix A, the full text of which is incorporated here

by reference.

XXXVI. USA PATRIOT Act of 2001

Recipients must comply with requirements of Section 817 of the Uniting and Strengthening

America by Providing Appropriate Tools Required to Intercept and Obstruct Terrorism Act of

2001 (USA PATRIOT Act), which amends 18 U.S.C. §§ 175-175c.

XXXVII. Use of USDHS Seal, Logo and Flags

Recipients must obtain permission from their USDHS FAO prior to using the USDHS seal(s),

logos, crests or reproductions of flags or likenesses of USDHS agency officials, including use of

the United States Coast Guard seal, logo, crests or reproductions of flags or likenesses of Coast

Guard officials.

XXXVIII. Whistleblower Protection Act

Recipients must comply with the statutory requirements for whistleblower protections (if

applicable) at 10 U.S.C § 2409, 41 U.S.C. § 4712, and 10 U.S.C. § 2324, 41 U.S.C. §§ 4304 and

4310.

The remainder of this page is intentionally left blank. 
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ATTACHMENT 2 

Reimbursement Checklist 

DHSEM reserves the right to update this check list throughout the life of the grant to ensure 
compliance with applicable federal and state rules and regulations. Please only check the categories 

that apply to the reimbursement you are currently requesting. 

EQUIPMENT 

□ Have all invoices been included?

□ Has AEL # been identified for each purchase?

□ If service/warranty expenses are listed, are they only for the performance period of the grant?

□ Has proof of payment been included? (e.g., canceled check, Electronic Funds Transfer (EFT)

confirmation, or P-Card back up documentation which will include receipt with vendor, copy

of credit card statement showing expense charged, and payment to credit card Company for

that statement)

CONSULTANTS/CONTRACTORS 

□ Does the amount billed by consultant add up correctly?
□ Has all appropriate documentation to denote hours worked been properly signed?

□ Have copies of all planning materials and work product (e.g., meeting documents, copies of

plans) been included? (If a meeting was held by recipient or contractor/consultant of

recipient, an agenda and signup sheet with meeting date must be included).

□ Has the invoice from consultant/contractor been included?

□ Has proof of payment been included? (e.g., canceled check, Electronic Funds Transfer (EFT)

confirmation, or P-Card back up documentation which will include receipt with vendor, copy

of credit card statement showing expense charged, and payment to credit card Company for

that statement).

SALARY POSITIONS (Note: this applies to positions billed under M&A) 

□ Have the following been provided: signed time sheet by employee and supervisor and proof

that employee was paid for time worked (statement of earnings, copy of payroll check or

payroll register)?

□ Has a time period summary sheet been included for total claimed amount?

□ Has a general ledger payroll report been included for total claimed amount? Ensure this

report includes both employee and employer payroll information (i.e.,

benefits/contributions).

□ Does the back-up documentation include a copy of the check stub per employee for the time
period covered?

□ Does the back-up documentation provided match the time period for which reimbursement is

being requested?

OTHER: 

□ If EHP form needed - has copy of it and approval from USDHS/FEMA been included?

MATCHING FUNDS (IF APPLICABLE) 

□ Contributions are from Non-Federal funding sources.
□ Contributions are from cash or in-kind contributions which may include training investments.

□ Contributions are not from salary, overtime, or other operational costs unrelated to training.
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ATTACHMENT 3 

Glossary and Definitions 

Applicant: When an entity applies for PA funding, it is the Applicant. Once the Applicant receives funding, 

it is either the recipient, pass-through entity, or a sub-recipient. 

Authorized Equipment List (AEL): The Authorized Equipment List (AEL) is a list of approved equipment 

types allowed under FEMA's preparedness grant programs. 

Backfill: The act of filling a position left by another employee who has been moved to another role. 

Cost Match: Recipient or sub-recipient contribution. This can be cash (hard match) or third party in-kind 

(soft match). 2 C.F.R. 200.306. 

Cost Sharing or Matching: The portion of project costs not paid by federal funds or contributions (unless 

otherwise authorized by federal statute). 2 C.F.R. 200.1 Cost sharing or matching. 

Declared fire: An uncontrolled fire or fire complex, threatening such destruction as would constitute a 

major disaster, which the FEMA Regional Administrator has approved in response to a state's request for 

a fire management assistance declaration and in accordance with the criteria listed in 44 C.F.R. 204.21. 

Fire Management Assistance Declaration Criteria. 

Disallowed costs: Those charges to a federal award that the federal awarding agency or pass-through 

entity determines to be unallowable, in accordance with the applicable federal statutes, regulations, or 

the terms and conditions of the federal award. 2 C.F.R. 200.1 Disallowed costs. 

Demobilization: The process and procedures for deactivating, disassembling, and transporting back to 

their point of origin all resources that had been provided to respond to and support a declared fire. 

Disaster: An emergency condition affecting all or part the state, overwhelming local resources, in which 

there is likely to be a significant recovery period. The Governor may request a Robert T. Stafford Act 

(Stafford Act) Disaster Declaration through FEMA, asking for the Public Assistance Program, Fire 

Management Assistance Program, Individual Assistance Program and Mitigation based upon known and 

estimated damage assessment data. 

Disaster Recovery Reform Act of 2018 (DRRA): The DRRA represents the most comprehensive Emergency 

Management reform since the Post-Katrina Emergency Management Reform Act in 2006. It includes a 

larger and more reliable funding stream for pre-disaster mitigation, expanded assistance for individuals 

and households, and support for states, localities, tribes, and territories (SLTTs) to develop their own 

emergency management capabilities. 

Emergency: A condition in which local and state emergency response agencies are overwhelmed by an 

incident to the point that federal assistance is needed. Unlike a disaster, an emergency does not have a 

recovery phase. The Governor may request a Stafford Act Emergency Declaration through FEMA, asking 

for the Public Assistance Program and/or Fire Management Assistance Grant. 

Emergency Work: Work which must be done before, during and immediately after a disaster event to 

save lives and to protect improved property and public health and safety or to avert or lessen the threat 

of a major disaster. The FEMA Public Assistance emergency work Categories are: 
• Category A (Debris Removal)
• Category B (Emergency Protective Measures)
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Equipment: Tangible personal property (including information technology systems) having a useful life of 

more than one year and a per-unit acquisition cost which equals or exceeds the lesser of the capitalization 

level established by the non-federal entity for financial statement purposes, or $5,000. 2 C.F.R. 200.1 

Equipment. 

Expenditures: Charges made by a non-federal entity to a project or program for which a federal award 

was received. 2 C.F.R. 200.1 Expenditures. 

Federal Award: The federal financial assistance that a recipient receives directly from a federal awarding 

agency or indirectly from a pass-through entity. 2 C.F.R. 200.1 Federal award. 

Federal Emergency Management Agency (FEMA): The federal agency responsible for coordinating 

disaster recovery efforts in partnership with state, local, and tribal governments. 

Federal Share: The portion of the federal award costs that are paid using federal funds. 2 C.F.R. 200.1 

Federal share. 

FEMA/State Agreement: A formal, legal document between FEMA and the state or a tribal government 

giving the understandings, commitments, terms, conditions, and timelines for assistance resulting from a 

federal disaster, emergency, or fire declaration, declared by the President. 

Governor's Authorized Representative (GAR): The person designated by the Governor to execute all 

necessary documents for disaster assistance programs on behalf of the state and local grant recipients. 

The GAR is responsible for state compliance with the FEMA/State Agreement. The GAR may also be 

designated as the State Coordinating Officer. 

Hazard Mitigation: Mitigation is the effort to reduce loss of life and property by lessening the impact of 

disasters. 

Hazard Mitigation (Sections 404 and 406): Section 406 Mitigation measures are specific to the mechanism 

of the declared disaster and are an integral part of the reconstructed work on a facility or will protect or 

benefit the repaired portion of the facility. These are different from mitigation measures that are 

considered for eligibility under the Hazard Mitigation Grant Program (HMGP) of Section 404 of the 

Stafford Act. In the HMGP program, measures are proposed that may involve facilities other than those 

damaged by the disaster, new facilities, or even non-structural measures such as the development of 

floodplain management regulations. 

Incident Period: The time interval during which the declared disaster occurs. The Regional Administrator, 

in consultation with the Governor's Authorized Representative and the Principal Advisor will establish the 

incident period. Generally, costs must be incurred during the incident period to be considered eligible. 

The declaration designates the incident period. The incident period is the span of time during which the 

federally declared incident occurs. This period varies in length, depending on the incident. 

Improved Project: When performing restoration work on a damaged facility, a sub-recipient may use the 

opportunity to make improvements to the facility. Projects that incorporate such improvements are 

improved projects. The improved facility must have the same function and at least the equivalent capacity 

as that of the pre-disaster facility. Federal funding for improved projects is limited to the lesser of the 

following: the federal share of the approved estimated costs to restore the damaged facility to its pre­

disaster design and function or the federal share of the actual cost of completing the improved project. 

The sub-recipient must obtain FEMA approval, via the NMDHSEM, for an improved project prior to 
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construction. 

Indirect Costs: Costs a recipient or sub-recipient incurs for a common or joint purpose benefitting more 

than one cost objective that are not readily assignable to the cost objectives specifically benefited. 

Joint Field Office (JFO): A temporary facility established in or near a declared disaster area to serve as the 

field headquarters for FEMA, other federal and state recovery personnel, and serve as the focal point for 

federal disaster operations, direction, coordination, and information. 

Large Project: An approved project estimated to cost the same as or more than the large project threshold 

amount. The large project threshold is a dollar amount adjusted annually to reflect changes in the 

Consumer Price Index for all urban consumers. The large project threshold amount, applicable to all 

projects, is the amount in effect on the declaration date of the disaster, regardless of when project 

approval is made or when the work is performed. 

Management Costs: Management costs are any indirect costs, any direct administrative costs, and any 

other administrative expenses associated with the administration of HMA awards and subawards. 

Management costs are provided under HMGP, HMGP Post Fire, BRIC and FMA. For the Hazard Mitigation 

Grant Program (HMGP) and Hazard Mitigation Grant Program Post Fire (HMGP Post Fire), recipients will 

be reimbursed no more than 15% of the total amount of the award, of which not more than 10% may be 

used by the recipient and 5% by the subrecipient. Under HMGP and HMGP Post Fire, recipients' 

Administrative Plans must include procedures for monitoring and reporting on subrecipient management 

costs before receiving funding for management costs. For Building Resilient Infrastructure and 

Communities (BRIC) and Flood Mitigation Assistance (FMA), recipients may apply for a maximum of 10% 

of the total funds requested in their application cost estimate (federal and non-federal shares) for 

management costs to support the sub-applications included as part of their award. Subapplicants for BRIC 

and FMA may apply for a maximum of 5% of the total funds requested in a sub-application for 

management costs. Additional information is available in FEMA Policy #104-11-1, Hazard Mitigation Grant 

Program Management Costs (Interim). 

Pass-through Entity: A non-federal entity that provides a subaward to a sub-recipient to carry out part of 

a federal program. 2 C.F.R. 200.1 Pass through entity (PTE). 

Performance Period for Hazard Mitigation Assistance: The period of time stipulated in the Sub-recipient 

Grant Agreement, as amended, during which the sub-recipient must finish the approved work. Projects 

completed after the active Period of Performance deadline will be considered ineligible. 

Quarterly Financial Progress Report: The information in this report is used by NMDHSEM to monitor sub­

recipient cash flow, performance, and project implementation to ensure proper use of federal funds. 

Recipient: Formally referred to as the grantee or sub-grantee or applicant. Federally Recognized Indian 

Tribal Governments may also be Recipients if they so desire and if they meet FEMA requirements. 

Recovery Officer: Aids in the administration of disaster recovery grant programs for statewide disasters 

and emergencies. Coordinates and co-administers disaster recovery grant programs, ensuring that they 

are implemented and carried out according to state and federal program requirements. 

Recovery Unit: This is the unit within the NMDHSEM Response and Recovery Bureau designated as 

responsible for the programmatic administration of the FEMA PA and FMAG Programs. 

Recovery Unit Manager: Responsible for administering and supervising staff responsible for federal and 

state disaster recovery programs and serves as the Deputy State Coordinating Officer (SCO) for 
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emergencies or major disaster declarations. 

Response & Recovery Bureau Chief: Responsible for supervising staff responsible for federal and state 

disaster recovery programs and staff that provides operational response capabilities to support the 

citizens of New Mexico. This position also serves as State Coordinating Officer (SCO) for emergencies or 

major disaster declarations. 

Request for Approval Form: Used by sub-recipient to request approval from NMDHSEM to expend funds 

for previously identified and approved projects. Approval must be received prior to expenditure. 

Small Project: An approved project estimated to cost less than the large project threshold amount. 

State Coordinating Officer (SCO): The person designated by the Governor to coordinate state and local 

disaster assistance efforts with those of the federal government. The GAR may also be the SCO. The 

Governor will name the GAR and the SCO in the FEMA/State Agreement. 

Sub-recipient: Formally referred to as the sub-grantee or applicant, is a state agency, local government, 

tribal government, other legal governmental entity, or a private non-profit (PNP) organization that 

receives a sub-grant award and which is accountable to the state for the use of the funds provided. The 

FEMA reserves the final decision as to sub-recipient eligibility. 

Supplanting: When a state or unit of local government reduces state or local funds for an activity 

specifically because federal funds are available (or expected to be available) to fund that same activity. 

When supplanting is not permitted, federal funds must be used to supplement existing state or local funds 

for program activities and may not replace state or local funds that have been appropriated or allocated 

for the same purpose. Additionally, federal funding may not replace state or local funding that is required 

by law. If a question of supplanting arises, the sub-recipient or grantee will be required to substantiate 

that the reduction in non-federal resources occurred for reasons other than the receipt or expected 

receipt of federal funds. US Department of Justice Office of Justice Programs, Grants 101. 
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ATTACHMENT 4 

Acronyms 

AEL: Authorized Equipment List 

AGAR: Alternate Governor's Authorized Representative 

ASB: Administrative Services Bureau of NMDHSEM 

CFDA: Catalog of Federal Domestic Assistance 

DAC: Direct Administrative Costs 

DOT: Department of Transportation 

DPS: Department of Public Safety 

DRRA: Disaster Recovery Refolm Act of 2018 

DSCO: Deputy State Coordinating Officer 

DSIBD: Deputy State Infrastructure Branch Director 

DSPAGS: Deputy State Public Assistance Group Supervisor 

EMAC: Emergency Management Assistance Compact 

EMMIE: Emergency Management Mission Integrated Environment 

EMNRD: Energy, Minerals and Natural Resources Department 

FEMA: Federal Emergency Management Agency 

FFATA- Federal Funding Accountability and Transparency Act 

FMAG - Fire Management Assistance Grant 

GAR: Governor's Authorized Representative 

IMAS: Intrastate Mutual Aid System 

INF: Immediate Needs Funding 

IOF: Initial Operating Facility 

JFO: Joint Field Office 

NSPO: Net Small Project Overrun 

NMDHSEM: New Mexico Department of Homeland Security and Emergency Management 

ONA: Other Needs Assistance 

0MB: Office of Management and Budget 

PA: Public Assistance 

PAGS: Public Assistance Group Supervisor 

PAPPG: Public Assistance Program and Policy Guide 

PDA: Preliminary Damage Assessment 

PDMG: Program Delivery Manager 

PIO: Public Information Officer 

PNP: Private Non-Profit 

POP: Period of Performance 

PW: Project Worksheet 

R&R: Response & Recovery Bureau 

REC: Record of Environmental Consideration 

RO: Recovery Officer 

RP A - Request for Public Assistance 

SCO: State Coordinating Officer 

SOW: Scope of Work 

SHARE: New Mexico Statewide Human Resources, Accounting, and Management Reporting System 
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SIBD: State Infrastructure Branch Director 

SPAGS: State Public Assistance Group Supervisor 

SPAO: State Public Assistance Officer 

USDHS: United States Department of Homeland Security 

USFS: US Forest Service 

VFO: Virtual Field Office 
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City of Santa Fe New Mexico 
Finance Department 

Project Ledger Request Form 

Date of Request: 10/22/2024 UPDATED 10/22/24-CT 

Project Title: Critical Infrastructure Microgrids Scoping

Project Type: 111'1 CIP lll'IGrant D Internal Tracking 

Project ID: PWD2531532 

Grant ID: F2511 
----------

. tt[ka Luja.11Approved By. ,,;kaL,jaa(Oct30,202407•57MDT) 

PL/CT (Finance Use Only)

Department: Public Works

Project Date Range: 02/14/2024 

Project Manager: Regina Wheeler /HC Ext: 6622 

to 2/14/2027 It/ !Create Fixed Asset 

It/I Multi-Funding (complete all funding sources, should equal 100%) 

Funding Source: 
Dept of Homeland Security & Emergency Management % ofFunding: _7 _6 _°/c_o __________ _

MUNIS ORG: 3159981/2212850 MUNIS OBJ: 490580 Awarded Amount: $375 ,025/$2 4,966 
-------

Funding Source: 1/2% GRT for PW Infrastructure % of Funding: _2_4°
_1/o __________ _

MUNIS ORG: 3650416 MUNIS OBJ: 572970 Awarded Amount: $125,008
-------- --------

Expense String Phase: 

A project must have at least one phase identified, this can be used as an additional level of tracking, for example, 
CIP - Design, Construction, etc. For Grants can be used as reimbursable types, such as transportation, salaries. 

(You can create more than one phase and you can default MUNIS ORGs and OBJs, optional) 

Phase: Subrecipient Management MUNIS ORG: 2122850 
CONSTRUCTION-3159981.572970 

Grants Only (list all grants if applicable): 

Grantor Name: EMT-2022-BR-001-BRIC 

MUNIS OBJ: 510300 
--------

Awarded Amount: 399990 .75 

AR Charge Code: 3159981/22122850 .490580 D Grant funds multiple projects 
(Complete a form for each project) 

Grantor Id: ___________ Federal CFDA (if applicable): _9 _7_.0 _4_ 7  ________ _ 

Grantor Name: Awarded Amount: 
------------------ --------

AR Charge Code: _____________ _ D Grant funds multiple projects 
(Complete a form for each project) 

Grantor Id: ___________ Federal CFDA (if applicable): ___________ _ 

(If grants please provide all grant award documents with form) (KJ Attached Grant Documentation 
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CoSF        Version 4 08.16.2024 

Date: October 21, 2024 

To: Governing Body  

Via: Regina Wheeler, Public Works Director 
Henri Hammond-Paul, Community Health and Safety Director 

From: Brian Williams, Office of Emergency Management Director 

Subject: Building Resilient Infrastructure in Communities (BRIC) Grant Approval – 
Cerillos Road Stormwater Infiltration at Ashbaugh Park 

ITEM AND ISSUE: 
Request Approval of the 2022 FEMA Building Resilient Infrastructure in Communities (BRIC) Sub-
Grant Agreement EMT-2022-BR-0002 in the Total Amount of $709,122.47 with the New Mexico 
Department of Homeland Security and Emergency Management to Design Flood Mitigation Solutions at 
Ashbaugh Park. Brian Williams, Director Office of Emergency Management, 
bgwilliams@santafenm.gov, 505-469-1484. 

Request approval of FY25 Budget Adjustment Resolution (BAR) to Budget $506,576.60 in Awarded 
Grant Funds into Stormwater WIP Design, 168,858.87 in Matching Funds from the Stormwater Utility 
Service Fee to Stormwater WIP Design, and $33,687.00 in Grant Funds for Subrecipient Management 
Costs into Emergency Management Professional Contracts. 

Action Requested: Grant Approval; BAR Approval 

BACKGROUND AND SUMMARY: 
The City of Santa Fe applied for this reimbursable grant through the United States Department of 
Homeland Security and Emergency Management (DHSEM) and the Federal Emergency Management 
Agency (FEMA). Building Resilient Infrastructure and Communities (BRIC) supports states, local 
communities, tribes and territories as they undertake hazard mitigation projects, reducing the risks they 
face from disasters and natural hazards.  

The Office of Emergency Management and the Parks and Open Space Division have secured a grant to 
design innovative flood mitigation solutions at Ashbaugh Park. To reduce flooding of the Cerrillos Rd 
corridor, the project will divert flows from Cerrillos Road to an infiltration facility located within 
Ashbaugh Park. By promoting infiltration and passive reuse, this project is intended to alleviate stress on 
existing stormwater infrastructure, conserve water resources, improve water quality, and reduce impacts 
of flooding on downstream neighbors.   The design will also incorporate community amenities like a 
refreshed frisbee golf course, outdoor classroom, and walking paths, maximizing benefits for both the 
environment and the public. 

This Building Resilient Infrastructure in Communities (BRIC) Grant provides a 75% federal share of 
$506,576.60 and requires 25% local share of $168.858.87.  The grant amount includes a 100% federally 

BRIAN WILLIAMS (Oct 30, 2024 11:03 MDT)
BRIAN WILLIAMS

RW (Oct 31, 2024 11:08 MDT)
RW

HENRI HAMMOND-PAUL (Oct 31, 2024 11:26 MDT)
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funded Subrecipient Management Costs $33,687.00 to assist with capacity in managing the grant.  The 
Office of Emergency Management will manage the grant, while the Parks and Open Space Division will 
manage the project.  
 
The term of the grant ends on February 14, 2027. 
 
PROCUREMENT METHOD: 
Not applicable. Grant approval only. 
 
Supporting Information: 
 
CONTRACT NUMBER: 
 
The FY25 Project ledger number is OEM2523103 
 
SOURCE/REVENUE:   ☐Expense ☒Revenue 
 
The funding source is: 
 
Federal Share (not including sub-recipient management costs): 
Fund Name/Number: Stormwater Utility Fee/ 231 
Munis Org Name/Number: Stormwater/2310411 
Munis Object Name/Number: Fed Grant (FEMA)/490580 
 
The Federal funding source (sub-recipient management costs only) is: 
Fund Name/Number: Emergency Services/Fund 221 
Munis Org Name/Number: Emergency Management/2212850 
Munis Object Name/Number: Fed Grant (FEMA)/490580 
 
 
Local Share 
Fund Name/Number: Stormwater Utility Fee/ 231 
Munis Org Name/Number: Stormwater/2310411 
 
 
If the project is grant funded? List grant award number: EMT-2022-BR-0002  
 
Grant Manager / Accounting Officer Approval:                                             Date:  
Comment/Exceptions:  
 
Project Ledger #:  
 
Budget Officer Approval:                                                             Date: 
Comment/Exceptions:  
 
CAPITAL ASSET (will this procurement result in a tangible item that costs more than $5,000?): 
 
☐Yes | ☒  No 

Matthew Bonifer (Oct 31, 2024 15:48 MDT)
Matthew Bonifer 10/31/2024

10/31/2024
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# (if known):  
 
Repair or Replacement of Existing Equipment: 
 
☐Yes | ☒  No 
If yes -> ☐Repair | ☐  Replacement  
 
Please explain:  
 
Capital Project: 
(New and improvement projects that are going to cost $10,000 or more) 
☐ Yes |  ☒ No 
 
Project Ledger #: OEM2523103 
 
Anticipated length of project: 2.5 Years 
 
Asset Manager Approval:                                                              Date:  
Comment/Exceptions:  
 
Department Approvals:  
IT Components: ☐  Yes | ☒  No  
Vehicles: ☐  Yes | ☒  No  
Facilities, Furniture, Fixtures, Equipment: ☐  Yes | ☒  No  
  
Approval:                                             Title:                                  Date:  
Approval:                                             Title:                                            Date:  
Comment & Exceptions:  
  
 
Department Contract Administrator Contact Info: 
Justin Gonzles, jmgonzales@santafenm.gov 
 
 
ATTACHMENTS: 
 
1. Sub-Recipient Grant Agreement 
2. Budget Amendment Resolution 
3. Project Ledger 
 
 
 
 
 
 



DATE 

JUSTIFICATION:  (use additional page if needed)
     --Attach supporting documentation/memo

Fund Balance
Fund(s) Affected Increase/(Decrease)

231 (168,859)

TOTAL: (168,859)

Prepared By {print name} Date Budget Officer Date

Kyle Morgan 10/21/2024

City Council

Division Director Signature {optional} Date   Approval Date Finance Director { ≤  $5,000} Date

Agenda Item #:

Department Director Signature Date City Manager { ≤  $60,000} Date

ITEM DESCRIPTION

WIP DESIGN - Cerrillos Rd Stormwater at Ashbaugh Park

PROFESSIONAL CONTRACTS

ORG

2310411

2212850

  EXPENDITURES

510300

OEM2523103-Design572960

DECREASE

33,687

This grant will fund the design of large-scale stormwater infiltration at Ashbaugh Park to reduce flooding risk to downstream 

2310411

residents from excess runoff from the Cerrillos Rd corridor. 

{Complete section below if BAR results
  in a net change to ANY Fund}

a $168,859 local match from Stormwater fund balance.  (Expires 02/14/2027)

Stormwater Infiltration at Ashbaugh Park in the amount of $506,577 for Design; $33,687 for Management costs; and 

City of Santa Fe, New Mexico
BUDGET AMENDMENT RESOLUTION (BAR)

OBJECT PROJECT

9/9/2024Public Works / Stormwater CIP

OEM2523103-ContrSvc

{Use this form for Finance Committee/

490580 OEM2523103

FY 25 budget increase for sub-recipient grant award from Department of Homeland Security BRIC for Cerrillos Road

DEPARTMENT / DIVISION NAME

INCREASE

{enter as positive  #} {enter as negative  #}

675,436

{enter as positive  #}{enter as negative  #}

(506,577)

(33,687)

CITY COUNCIL APPROVAL

City Council agenda items ONLY}

168,859.00$        -$  

FEMA - Cerrillos Rd Stormwater at Ashbaugh Park

  REVENUES

Federal Emergency Management Agency (GRANT) 2212850 490580 OEM2523103

Log # {Finance use only } :

Journal # {Finance use only } :

HENRI HAMMOND-PAUL (Oct 31, 2024 11:26 MDT) 10/31/2024

10/31/2024
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FY22 Building Resilient Infrastructure and Community (BRIC)
Federal Grant No.: EMT-2022-BR-0002  

State of New Mexico
DEPARTMENT OF HOMELAND SECURITY &
EMERGENCY MANAGEMENT
P.O. Box 27111
Santa Fe, NM 87502
SUB-RECIPIENT GRANT AGREEMENT
FY22 Building Resilient Infrastructure and Communities (BRIC)
Federal Grant No.: EMT-2022-BR-0002: Assistance Listing 97.047

1. SUB-GRANT NO. 2. SUB-RECIPIENT NAME 3. PROJECT NAME

EMT-2022-BR-0002
City of Santa Fe Cerrillos Rd Stormwater Infiltration at 

Ashbaugh Park
4. STATE DFA
VENDOR
NUMBER

5. EIN NUMBER 6. SAM UEI
NUMBER

7. CAGE CODE

54360 856000168 QLN2YKMMJ8X6 4C987

8. SUB-RECIPIENT
PHYSICAL ADDRESS

9. SUB-RECIPIENT REMIT ADDRESS

200 Lincoln Ave. 
Santa Fe, NM 87504

200 Lincoln Ave. Santa Fe, NM 87504

10. DHSEM
CONTACT NAME:

11. CONTACT DESK 
PHONE:

225-313-1774

Natalie West

CONTACT EMAIL
ADDRESS:

DHSEM.mitigation@dhsem.nm.gov
cc: natalie.west@dhsem.nm.gov

12a.
PERFORMANCE
PERIOD
START DATE

2/15/2024 12b. PERFORMANCE PERIOD END
DATE

2/14/2027

13. TOTAL AWARD
AMOUNT:

$709,122.47

13a. FEDERAL
SHARE

13b. LOCAL SHARE 13c. STATE SHARE

$540,263.60 $168,858.87 $0.00

14a. NAME OF PROJECT AWARD 14b. FEDERAL
SHARE

14c. NON-FEDERAL
SHARE

1 Contractual $506,576.60 $168,858.87

2 Subrecipient Management 
Costs

$33,687.00 $ 

3 $ $ 

4 $ $ 

5 $ $ 

6 $ $ 



FY22 Building Resilient Infrastructure and Community (BRIC) 
Federal Grant No.: EMT-2022-BR-0002  

TOTAL AMOUNT OF PROJECT $540,263.60 $168,858.87 

WHEREAS The State of New Mexico will serve as the “pass-through entity” with respect to the State’s role 
in providing sub-awards and administering grant assistance provided to sub-recipients and may, subject 
to a Memorandum of Agreement, directly support project development and administration.  
 
WHEREAS funding has been obligated from the Federal Emergency Management Agency pursuant to a 
request by the applicant, The Sub-Recipient, City of Santa Fe. 
 
NOW, THEREFORE, it is mutually understood and agreed between the recipient NMDHSEM, and City of 
Santa Fe, hereinafter referred to as “sub-recipient,” as follows: 

ARTICLE 1: REQUIREMENTS AND ASSURANCES 
 
A. The sub-recipient hereby agrees that the performance period for the grant identified on Page 1, Box 

1. is consistent with the performance period identified on Page 1, Box 12a. and 12b. This Sub-recipient 
Grant Agreement, as amended, shall remain open for administrative purposes if necessary to achieve 
final payment and financial reconciliation. 

B. The sub-recipient hereby agrees that the sub-recipient official signing this Sub-recipient Grant 
Agreement certifies that all financial expenditures, including all supporting documents submitted for 
reimbursement, have been incurred by the sub-recipient and are eligible and allowable expenditures 
consistent with the guidelines for this award. The sub-recipient agrees to follow reasonable 
professional standards in all financial management and bookkeeping procedures necessary to carry 
out this agreement. 
 

C. The sub-recipient hereby agrees that no member, officer, or employee of the sub-recipient 
organization, or its designees or agents, no member of the governing body of the locality in which the 
program is situated, and no other public official of such locality or localities who exercises any 
functions or responsibilities with respect to the program during his or her tenure or for one year after 
that, shall have any interest, direct or indirect, in any contract or subcontract, or the process thereof, 
for work to be performed in connection with this Sub-recipient Grant Agreement; the sub-recipient 
shall incorporate in all such contracts a provision prohibiting such interest pursuant to the purposes 
of this Sub-recipient Grant Agreement. 
 

D. The sub-recipient hereby agrees that it understands and agrees that it cannot use any federal funds, 
either directly or indirectly, in support of the enactment, repeal, modification, or adoption of any law, 
regulation, or policy, at any level of government, without the express written approval of the State of 
New Mexico or FEMA. 
 

E. The sub-recipient hereby agrees that FEMA reserves a royalty-free, non-exclusive, and irrevocable 
license to reproduce, publish, or otherwise use and authorize others to use, for federal government 
purposes: (1) the copyright in any work developed under this Sub-recipient Grant Agreement; and (2) 
any rights of copyright to which the sub-recipient purchases ownership with federal support. The sub-
recipient agrees to consult with FEMA through NMDHSEM regarding allocating any patent rights that 
arise from or are purchased with this funding. 
 

F. The sub-recipient hereby agrees that signatures of the sub-recipient officials on this Sub-recipient 
Grant Agreement attest to the sub-recipient’s understanding, acceptance, and compliance with 
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Lobbying, Debarment, Suspension, and Other Responsibility Matters; Drug- free Workplace; Conflict 
of Interest, and Non-Supplanting certifications. Federal funds will not be used to supplant state or 
local funds. Federal funds will be used to supplement existing sub-recipient funding to augment 
program activities and not replace those funds which have been appropriated in the budget for the 
same purpose. 
 

G. The sub-recipient hereby agrees that their accounting system allows for the separation of fund 
sources. Funding provided under this Sub-recipient Grant Agreement cannot be commingled with 
funds from other federal, state, or local agencies, and each project must be accounted for separately. 
 

H. The sub-recipient hereby agrees that it shall comply with applicable Federal Civil Rights Laws and 
Regulations: Title VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title 
IX of the Education Amendments of 1972, Age Discrimination Act of 1975, and Americans with 
Disabilities Act of 1991. The sub-recipient will take reasonable steps to ensure Limited English 
Proficient (LEP) persons have meaningful access to its programs and activities. Executive Order 13379 
Individuals with Disabilities in Emergency Preparedness, requires the government to support safety 
and security for individuals with disabilities in situations involving disasters, including earthquakes, 
tornadoes, fires, floods, hurricanes, and acts of terrorism. 
 

I. The sub-recipient hereby certifies that for its employees, it has an Affirmative Action Plan/Equal 
Employment Opportunity Plan (EEOP) if not exempted by the Federal Government or New Mexico 
rule or statute. An EEOP is not required for sub-recipients of less than $25,000 or fewer than 50 
employees. 
 

J. The sub-recipient hereby certifies that its employees are eligible to work in the United States as 
verified by Form I–9, Immigration & Naturalization Service Employment Eligibility. 
 

K. The sub-recipient hereby agrees that it is the responsibility of the sub-recipient to fully understand 
and comply with the requirements of the following, where such requirements apply to the sub-
recipient set forth in: 
 
1. 2 C.F.R. § 200: Code of Federal Regulations 
2. 44 C.F.R. parts 7, 9, 10, 13, 14, 17, 18, 25, 206, 220, 221, 44 C.F.R. Part 209, 2 C.F.R. Part 200 and 

any other applicable FEMA policy memoranda and guidance documents 
3. FEMA Hazard Mitigation Assistance Program and Policy Guide
4. New Mexico State Procurement Code

New Mexico Administrative Code Title 2 – Public Finance https://www.srca.nm.gov/nmac-
home/nmac-titles/title-2-public-finance/ 

ARTICLE 2: REIMBURSEMENT OF FUNDS 

The NMDHSEM will apply the following procedures for making payments to sub-recipients: 
 
A. Payment of Funds, General: Once FEMA has obligated funds and NMDHSEM has budgeted and 

encumbered those funds, the Cabinet Secretary is authorized to advance funds, as permissible, and 
to consider requests for payments for progress and completion based on proper review and 
approvals, in accordance with the sub-grant agreement or amendment as described below. Review 
and audit of expending and accounting of federal awards and state funds will be conducted to ensure 
records, reports, and documentation for compliance and tracing of funds are accounted for; 2 C.F.R. 
§§ 200.302(b)(6), 200.305(a). The State Department of Finance and Administration (DFA) may require 
additional supporting data and documents prior to disbursement of funds.   
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B. Reimbursement shall be based upon authorized and allowable expenditures consistent with the 
project narrative, grant guidelines, and timely submission of Financial and Performance Progress 
Reports. Reimbursement of expenditures shall be requested quarterly or monthly if need be for 
expenditures within the performance period. A minimum of 25% (of the total project cost) in the non-
federal match must be included on each request for reimbursement. All expenditures must be 
supported with source documentation (e.g., copies of proof of payment, invoices, receipts, timesheets 
with name/rate/hours and certified, breakdown of expenditures based on FEMA approved budget, 
warrants, a brief description of work done, required deliverables, etc.). Request for reimbursement 
will not be processed if quarterly financial or performance reports are delinquent. The final payment 
of 15% will not be made until DHSEM verifies that all activities are complete. All payments shall be 
made on an actual cost reimbursement basis. 

 
C. Contracts: All requests for proposals/bids, sole–source procurements, single vendor responses to a 

competitive bid, and contracts require DHSEM pre–approval prior to implementation. The relevant 
contract must accompany requests for reimbursement for contractual services. 

 
D. Local Match: Local matching funds must clearly support the source, the amount, and the timing of all 

matching contributions. When requesting reimbursement, the match percentage must be shown on 
each invoice. Copies of proof of payment, invoices, receipts, purchase orders, timesheets with 
name/wage/hours, cost allocation, general ledger, warrants, etc., must be submitted as a backup for 
the match. 

 
E. Non-reimbursable Expenses: 

 Transfer of funds between any programs. Contracts, single vendor response to a competitive 
bid, sole source contracts, and any procurement documentation not pre-approved by DHSEM. 

 Training and related travel costs not pre-approved by DHSEM. 
 Supplanting (using federal funds to purchase items previously budgeted for with state or local 

funds). 
 Maintenance and/or wear and tear costs of general use vehicles and emergency response 

apparatus. 
 Equipment purchased for an exercise cannot be used for permanent installation and/or 

beyond the scope of an exercise. 
 Weapons and ammunition. 
 Entertainment and sporting events 
 Personal items such as laundry, personal hygiene items, magazines, in-room movies, personal 

travel, and personal phone calls. 
 Travel insurance, visa, and passport charges. 
 Lodging costs in excess of State per diem, as appropriate. 
 Lunch when travel is wholly within a single day. 
 Standalone working meals. 
 Bar charges, alcoholic beverages. 
 Finance, late fees, or interest charges. 
 Lobbying, political contributions, and legislative liaison activities. 
 Organized fundraising, including salaries of persons while engaged in these activities. 
 Expenditures not supported with appropriate documentation when submitted for 

reimbursement. Only properly documented expenditures will be processed for payment. 
Unsupported expenditures will be returned to the jurisdiction for resubmission. 

 
F. Payment Conditions. The sub-recipient must certify that in requesting and accepting a sub-grant 

payment, they have spent those funds on eligible expenditures; that the work performed was within 



FY22 Building Resilient Infrastructure and Community (BRIC) 
Federal Grant No.: EMT-2022-BR-0002  

the scope of work allowed for specific projects; and that all records pertinent to specific projects will 
be retained for at least the periods required under record retention regulation requirements from the 
closeout of the last project. The period of record retention for grant and financial data is three years 
if state funds are paid.  

 
G. Delays and Denial of Payment. Reasons for delays in FEMA processing of payment requests include, 

but are not limited to, the following:  
• Vendor identification number is missing or incorrect;  
• Disaster and project number is missing;  
• Period of performance (POP) listed is incorrect;  
• Service delivery dates do not agree with invoices or outside of contract period;  
• Dollar amount on forms do not agree;  
• Mathematical errors;  
• Full address of sub-grantee is not included;  
• Sub-recipient did not provide required back-up documentation; or  

 
Reasons for NMDHSEM declining payment requests include, but are not limited to, the following:  

• The POP has expired;  
• The amount exceeds the remaining funding available for disbursement prior to the final 

financial and program compliance reviews (the hold or funding retention amount);  
• Request for payment requires a state and/or budget amendment, and cannot be processed 

until the amendment request is received/approved;  
• The reimbursement requested is for an activity outside of the approved scope of work;  
• Forms are not signed by an authorized person, or are signed by only one signatory;  
• Reimbursement of awarded funds have been suspended due to a non-compliance issue 

such as failure to submit quarterly reports; or  
• Reimbursements of awarded funds have been suspended due to noncompliance activities.  

 
Sub-recipients can reduce the likelihood of delays in processing of payment requests by checking 
for accuracy prior to submission.  

ARTICLE 3: AUDITING AND REPORTING REQUIREMENTS

A. Quarterly Reports. In accordance with 2 C.F.R. § 200.328, the Applicant shall submit quarterly reports 
to the NMDHSEM beginning with the first full quarter after the signature date on the Sub-recipient 
Grant Agreement. The NMDHSEM will provide sub-recipient a form for this report. Quarterly reports 
are due no later than the 15th of the month following the end of the quarter - January 15, April 15, 
July 15, and October 15. 

  
In order that NMDHSEM may adequately evaluate the progress and status of each sub-grant, quarterly 
reports shall contain a description of the work accomplished to date, the methods and procedures 
used, the anticipated completion date, a summary of all project costs to date, and other such 
information as may be of assistance in its evaluation of the project. 

 
 Reports shall be sent to the Department of Homeland Security & Emergency Management, Recovery 

Unit, P.O. Box 27111, Santa Fe, NM 87502, or electronically to DHSEM.mitigation@dhsem.nm.gov.  

B. Additional Reporting Requirements. The sub-recipient must immediately report in writing to the 
NMDHSEM Mitigation Unit any alleged acts or allegations of fraud or misappropriation of funds for 
work authorized under this Sub-recipient Grant Agreement. This extends to reporting any legal action, 
lawsuit, bankruptcy, or other action that may jeopardize the successful completion of any authorized 
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project. Additional reporting and financial reconciliation requirements may also be requested at 
NMDHSEM and FEMA’s request. Failure to comply with these requests may jeopardize funding and 
may be a breach of this Sub-recipient Grant Agreement. 

 
C. Enforcement. The NMDHSEM may suspend drawdowns, impose other special conditions, or take 

other authorized action pursuant to 2 C.F.R. § 200.339 (Remedies for Noncompliance) if the sub-
recipient does not submit accurate and timely reports. This may include, among other things, the 
administrative closeout of a grant and/or any projects under a grant when the sub-recipient is not 
responsive to reasonable efforts NMDHSEM makes to collect required reports needed to complete 
closeout. Administrative closeout is a unilateral mechanism by NMDHSEM to move forward with 
project or grant closeout using available grant information in lieu of final reports. This can require 
NMDHSEM to make cash or cost adjustments and ineligible cost determinations, which may result in 
identifying a debt owed to FEMA and/or NMDHSEM. 

 
D. Financial Procedures. The sub-recipient agrees to maintain financial procedures and support 

documents and to establish and maintain a proper accounting system to record expenditures of 
disaster assistance funds in accordance with generally accepted accounting principles or as directed 
by the Governor's Authorized Representative, to account for the receipt and expenditure of funds 
under this Agreement. If applicable, RECIPIENT I SUBGRANTEE shall conduct audit(s) pursuant to the 
Single Audit Act of 1984, 31 U.S.C. § 7501 et. seq., 44 C.F.R. Part 14, 2 C.F.R. Part 200, 0MB Circular A-
133, "Audits of States, Local Governments, and Non-profit Organizations," and applicable New Mexico 
laws, rules and regulations. Further, sub-recipient must provide a hard copy of the Single Audit Report 
within sixty (60) days of the close of its fiscal year. Otherwise, pursuant to 44 C.F.R. § 13.43, NMDHSEM 
may withhold or suspend payments under any grant award.  

 
The sub-recipient shall retain all financial records, supporting documents, statistical records, and any 
other documents pertinent to this contract for a period of five years after the date of submission of 
the final expenditures report. However, if litigation or an audit has been initiated prior to the 
expiration of the three-year period, the records shall be retained until the litigation or audit findings 
have been resolved.  

 
E. Authorizing Statute. This award is made under the provisions of the Robert T. Stafford Disaster Relief 

and Emergency Assistance Act, Pub. L. No. 93-288 (1974) (codified as amended at 42 U.S.C. §§ 5121-
5207) (Stafford Act), in accordance with 44 C.F.R. § 206.44.  
All scopes of work and costs approved as a result of this Sub-recipient Grant Agreement, whether as 
estimates or final costs approved through subawards, PWs, or otherwise, will incorporate by 
reference the terms of this Sub-recipient Grant Agreement and must comply with applicable laws, 
regulations, policy, and guidance in accordance with this Sub-recipient Grant Agreement.  
 
Pursuant to Executive Order 13858 Strengthening Buy-American Preferences for Infrastructure 
Projects, FEMA encourages recipients to use, to the greatest extent practicable and consistent with 
the law, iron and aluminum as well as steel, cement, and other manufactured products produced in 
the United States in Public Assistance and HMGP eligible public infrastructure repair and construction 
projects affecting surface transportation, ports, water resources including sewer and drinking water, 
and power. Such preference must be consistent with the law, including cost and contracting 
requirements at 2 C.F.R. Part 200.  

 
F. Additional Terms and Conditions. The following additional sub-grant agreement documents are fully 

incorporated into this Sub-recipient Grant Agreement and thereby constitute additional terms and 
conditions of this agreement. 

 The Stafford Act, its implementing regulations contained in Title 44 of the C.F.R., and FEMA 
policy and guidance. 
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 Hazard Mitigation Assistance Guide (March 2023) 
 The Uniform Administrative Requirements, Cost Principles, and Audit Requirements for 

Federal Awards set forth at 2 C.F.R. Parts 200 and 3002. 
 Attachment 1 United States Department of Homeland Security (USDHS) Standard Terms 

and Conditions (January 24, 2022) in effect on the date of the Declaration which are 
incorporated by reference into this Sub-recipient Grant Agreement 

 Attachment 2 Reimbursement Checklist 
 Attachment 3 Glossary and Definitions 
 Attachment 4 Acronyms 

 
ARTICLE 4: SCOPE OF WORK

A. As authorized by the Robert T. Stafford Disaster Relief and Emergency Assistance Act (the Stafford 
Act), as amended (42 U.S.C. § 5121 et seq.), and Section 662 of the Post Katrina Emergency Reform 
Act of 2006, as amended (6 U.S.C. § 762), the City of Santa Fe. The has been awarded funds for 
Cerrillos Rd stormwater infiltration at Ashbaugh Park. Funds shall be utilized as outlined in the
approved budget as awarded by FEMA on 02/15/2024. The Sub Recipient shall match the Federal 
Award Amount of $540,263.60, with a local jurisdictional amount of $168,858.87 for a total project 
cost of $709,122.47 All work performed pursuant to this agreement must comply with the approved 
FEMA application. All work must be completed within the performance period, between 02/15/2024 
– 02/14/2027 The City of Santa Fe shall not sub-grant any part of this award to any other entity or 
organization. Within the first reporting quarter, all awards require confirmation that expenditures in 
the budget category toward this project will be made. If not, DHSEM may execute a de-obligation of 
Federal funds without recourse by the City of Santa Fe. 

B. Approved projects must commence within the first reporting quarter. If a project cannot commence 
and be operational within the first reporting quarter of the approved award date, the sub–Recipient 
must submit a written statement to DHSEM, signed by the sub-recipient signatory officials, justifying 
the delay in implementation, the expected starting date, and a formal request to extend the project 
start date past the first reporting quarter. At the sole discretion of DHSEM, the grant award is subject 
to cancellation, and funds may be de-obligated and reallocated to other projects. 

 
ARTICLE 5: PUBLICATIONS

A. Publications created with funding under this grant shall prominently contain the following statement 
or a DHSEM pre-approved modification: This Document was prepared under a sub-grant from the 
FEDERAL EMERGENCY MANAGEMENT AGENCY, and the NEW MEXICO DEPARTMENT OF HOMELAND 
SECURITY AND EMERGENCY MANAGEMENT. Points of view or opinions expressed in this document 
are those of the authors and do not necessarily represent the official position or policies of the 
Federal Emergency Management Agency and the New Mexico Department of Homeland Security and 
Emergency Management. 

ARTICLE 6: PERFORMANCE PERIODS 

The performance period for this sub-grant award is 02/15/2024 – 02/14/2027. Further, all personnel-
related grant activity must be completed between 02/15/2024 – 02/14/2027. Funds may not be 
obligated outside of these time periods. An obligation occurs when funds are encumbered, as with a 
purchase order and/or commitment of salaries and benefits. All obligated and encumbered funds must 
be liquidated within 45 days of the end of the performance period when the Final Progress and Financial 
Reports are due. 
 
ARTICLE 7: RECOVERY OF FUNDS FOR DUPLICATION OF BENEFITS AND INELIGIBLE ACTIVITIES 
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A. Ineligible Activities. The FEMA and/or NMDHSEM may disallow costs and recover funds based on the 
results of audit or review during or after performance of the award to ensure compliance with the terms of 
the Sub-recipient Grant Agreement and award document. The FEMA and/or NMDHSEM is required to 
recover funds when the sub-recipient has ineligible underruns (for example, actual costs for a PA large 
project are less than the amount awarded based on initial estimates); knowingly or negligently withholds 
or misrepresents material information; fails to complete work and comply with the terms of this Sub-
recipient Grant Agreement or the approved award; expends federal funds in error; or incurs costs that are 
unreasonable or otherwise disallowed. If, after exhaustion of appeal rights, FEMA and/or NMDHSEM 
determines a debt is owed, the State has 30 days to resolve the amount owed before the debt is referred 
to the FEMA Finance Center for collection. The State may do so by directly paying FEMA. The State may also 
deposit the amount owed directly into the applicable subaccount in U.S. Health and Human Services 
(HHS)/Smartlink and notify FEMA when it has reimbursed that subaccount, after which FEMA will de-
obligate that amount in the subaccount. Alternatively, the sub-recipient may request to substitute 
unallowable costs for other costs that are allowable (e.g., necessary, allocable, and reasonable under the 
same award and have not yet been reimbursed by FEMA). 
 

B. Duplication of Benefits. In accordance with the provisions of 42 U.S.C. § 5155 (Section 312 of the Stafford 
Act), duplication of benefits is prohibited. The NMDHSEM must take all actions necessary and reasonable 
to ensure that all who receive federal assistance are aware of their responsibility to repay federal assistance 
that is duplicated by amounts available from insurance or any other source for the same purpose. The FEMA 
and/or NMDHSEM may at any time, pre-award or post-award, adjust the level of funding provided to 
account for financial assistance provided from any other source for the same purpose as the federal 
assistance or to account for benefits available for the same purpose from another source, irrespective of 
whether they are actually received. The sub-recipient shall notify NMDHSEM, as soon as practicable, of the 
existence of any insurance coverage for the costs identified in the application and of any entitlement to or 
recovery of funds from any other source for the project costs, including Small Business Administration 
funding, United States Department of Agriculture (USDA), and other Federal, State, and private funding. 
The amount of duplicate sources available shall reduce allowable costs. The sub-recipient shall be liable to 
NMDHSEM to the extent that the sub-recipient receives duplicate benefits from any other source for the 
same purposes for which the sub-recipient has received payment from the NMDHSEM. 
 

C. Cooperation. The NMDHSEM agrees, on its behalf and on behalf of its political subdivisions and others that 
receive federal assistance, to cooperate with the Federal Government in seeking recovery of federal 
assistance against any party or parties whose intentional acts or omissions or whose negligence or other 
tortious conduct may have caused or contributed to the damage or hardship for which federal assistance 
was provided under this Sub-recipient Grant Agreement. If applicable, FEMA will treat recovered funds as 
duplicated benefits available to NMDHSEM/sub-recipient in accordance with Section 312 of the Stafford 
Act (codified as amended at 42 U.S.C. § 5155). 
 

D. NMDHSEM Responsibilities. The NMDHSEM is responsible for recovering federal assistance expended in 
error, misrepresentation, fraud, or for costs otherwise disallowed or unused. 
 

a. The NMDHSEM must notify FEMA of any potential debt as a result of federal funds expended in 
error, misrepresentation, fraud, or for costs otherwise disallowed or unused. 
 

b. The NMDHSEM must report all cases of suspected fraud to the USDHS Office of Inspector General. 
The NMDHSEM must cooperate with any investigation conducted by the USDHS Office of Inspector 
General. The NMDHSEM must cooperate with FEMA regarding any and all lawsuits that may result 
from the NMDHSEM or FEMA's attempt to recover funds or disallow costs. 
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E. Statute of Limitations. The 3-year statute of limitations limiting FEMA's ability to initiate an administrative 
action to recover funds paid as provided for in Section 705(a) of the Stafford Act (codified as amended at 
42 U.S.C. § 5205(a)) begins with: 
 

a. Initiation of an Administrative Action to Recover Payment. The initiation of an administrative 
action to recover payment includes FEMA's written notice to the NMDHSEM or a sub-recipient 
of a questioned or disallowed cost or improper payment (including a request for information 
concerning such cost or payment) and written notice to the NMDHSEM or a sub-recipient of a 
FEMA or 3rd party review or audit. 

 
F. Refunds, Rebates, and Credits. The NMDHSEM must transfer to FEMA the appropriate share, based on the 

federal support percentage, of any refund, rebate, credit or other amounts arising from the performance 
of this Sub-recipient Grant Agreement. The NMDHSEM must take necessary action to promptly collect all 
monies due or which may become due and if applicable, to cooperate with the Federal Government in any 
claim or suit in connection with amounts due. 

G. Non-Compliant Sub-recipients. As per 2 C.F.R. §§ 200.207, 200.303(d) and 200.338(A-F), NMDHSEM can 
selectively use any or all the following remedies and prompt actions for non-compliance with any term of 
an award to include audit finding(s): 

a. Increased monitoring of projects and require additional financial and performance reports. 
b. Disallow advance payment process. 
c. Temporarily withhold payments pending correction of the deficiency. 
d. Disallow or deny use of funds and matching credit for all or part of the cost of the activity or 

action not in compliance. 
e. Request FEMA to completely or partially de-obligate funding for a project. 
f. Temporarily withhold payments pending correction of the deficiency by the sub-recipient. 
g. Withhold further awards for the grant program. 
h. Take other programmatic or legally available remedies. 

 
ARTICLE 8: CONSTRUCTION REQUIREMENTS 

 
A. The NMDHSEM must ensure that all applicable federal, state, and local permits and approvals are obtained, 

and all permit conditions are addressed before the start of any construction activity, including FEMA and 
NMDHSEM/sub-recipient compliance with the National Environmental Policy Act, the National Historic 
Preservation Act, the Endangered Species Act, and all other applicable environmental laws and executive 
orders. All construction should be in accordance with approved permits, projects plans and specifications, 
applicable building codes, and program guidance. 
 
ARTICLE 9: NATIONAL ENVIRONMENTAL POLICY ACT (NEPA)/ENVIRONMENTAL PLANNING AND 

HISTORIC PRESERVATION (EHP) COMPLIANCE
 

A. The sub-recipient must provide information to FEMA the legally required environmental planning and 
historic preservation (EHP) review and to ensure compliance with the applicable EHP laws and Executive 
Orders (EO). These EHP requirements include but are not limited to National Environmental Policy Act, 
National Historic Preservation Act, Endangered Species Act, E 11988 Floodplain Management, EO 11990 
Protection of Wetlands, and EO 12898 Environmental Justice. The sub-recipient must comply with all 
federal, state, local, tribal, and territorial EHP requirements and obtain applicable permits and clearances. 

B. Sub-recipients shall not undertake any activity from the project that would result in ground disturbance, 
facility modification, or relates to the use of sonar equipment without the prior approval of FEMA. These 
include but are not limited to communications towers, physical security enhancements involving ground 
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disturbance, new construction, and modifications to buildings that are 50 years old or older, and exercises. 
The sub-recipient must comply with all mitigation or treatment measures required for the project as the 
result of FEMA’s EHP review. An EHP Screening Form does not need to be provided for those exercises that 
are planned to take place at previously approved facilities, such as, fire and police academies, search and 
rescue training facilities, and explosive testing centers. Any type of exercise that requires any type of land, 
water, or vegetation disturbance or building of temporary structures must undergo an EHP review. 
 

C. Any change to an approved project description will require re-evaluation for compliance with EHP 
requirements before the project can proceed. If ground disturbing activities occur during project 
implementation, the sub-recipient must ensure monitoring of ground disturbance and if any potential 
archeological resources are discovered, the sub-recipient will immediately cease construction in that area 
and notify NMDHSEM, FEMA and the New Mexico Historic Preservation Division. Initiation of these 
activities prior to completion of FEMA’s EHP review will result in a non-compliance finding and may result 
in ineligibility of grant funding. 

 
ARTICLE 10: PROPERTY AND EQUIPMENT MANAGEMENT 

A. The sub-recipient will follow the property standards articulated in 2 C.F.R. § 200.310 through 2 CFR 
200.326. The sub-recipient shall, when practical, prominently display the following on any equipment 
purchased with award funds: PURCHASED WITH FUNDS PROVIDED BY THE FEDERAL EMERGENCY 
MANAGEMENT AGENCY. No equipment purchased with these grant funds may be assigned to other 
entities or organizations without the expressed approval in writing from DHSEM prior to the jurisdiction’s 
encumbrance or expenditure for that equipment. 
 

B. The subrecipient will follow the property standards articulated in 2 C.F.R. § 200.310 through 2 C.F.R. § 
200.326. The subrecipient shall maintain an effective property management system; safeguards to prevent 
loss, damage or theft; maintenance procedures to keep equipment in good condition; and disposition 
procedures. A Property Inventory Report shall be submitted to NMDHSEM annually each January 30 with 
the Financial Progress Report during the performance period, and continued submission is required 
annually until final disposition of the equipment. The subrecipient shall, when practical, prominently display 
the following on any equipment purchased with award funds: Purchased with funds provided by the U.S. 
Department of Homeland Security. No equipment purchased with these grant funds may be assigned to 
other entities or organizations without the expressed approval in writing from NMDHSEM, prior to the 
jurisdiction’s encumbrance or expenditure for that equipment. 
 

C. Any disposition of property or equipment must be in accordance with 2 C.F.R. § 200.313(e) and pre-
approved by FEMA through NMDHSEM.  

 
ARTICLE 11: SUBRECIPIENT MONITORING POLICY 

A. In accordance with 2 C.F.R. § 200.328, NMDHSEM may periodically monitor a sub-recipient’s projects to 
ensure that program goals, objectives, timelines, budgets, and other related program criteria are being met. 
The NMDHSEM reserves the right to periodically review and conduct analysis of the sub-recipient’s 
financial, programmatic, and administrative policies and procedures. This monitoring may include review 
of accounting for receipts and expenditures, cash management, maintaining adequate financial records, 
means of allocating and tracking costs, contracting, procurement, records management, payroll, means of 
allocating staff costs, property and equipment management system, progress of project activities, etc. This 
may include unscheduled desk audits and field inspections. The sub-recipient shall accommodate all such 
requests within reason. If the sub-recipient encounters any unanticipated problem with the Scope of Work, 
allowed costs, procurement, permitting, or other difficulty, the sub-recipient must communicate that 
problem to NMDHSEM promptly. Work on affected projects must be suspended until the problem is 
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resolved. Technical assistance is available from NMDHSEM staff. 
 

B. The sub-recipient will immediately, no later than 24-hours upon notice, report to NMDHSEM allegations of 
wrong-doing on the part of any contractor, sub-contractor, agent or employee of the sub-recipient, or other 
interested party in reference to the work authorized under this Sub-recipient Grant Agreement. This 
extends to any legal action, lawsuit, bankruptcy, or other action that may jeopardize the successful 
completion of any authorized project.

ARTICLE 12: PROCUREMENT 

A. Procurement shall comply with all federal, state, and local procurement requirements including 2 C.F.R. § 
200.320 and the New Mexico Procurement Code for expenditure of funds under this Agreement. The 
Applicant must conform to applicable state and federal law and the Procurement Standards Sections 2 
C.F.R. § 200.317-326, and Appendix II. Contractors that develop or draft specifications, requirements, 
Statements of Work, and/or Requests for Proposals (RFP) for a proposed procurement shall be excluded 
from bidding or submitting a proposal to compete for the award of such procurement. Local bidder’s 
preference is not allowed for federally funded procurements. Procurement transactions shall be conducted 
to provide maximum open and free competition. 
 

B. When procuring property and services under this agreement, the sub-recipient will follow 2 C.F.R. § 200.318 
through 2 C.F.R. § 200.326 and Appendix II. The sub-recipient must use its own documented procurement 
procedures which reflect applicable state, local, tribal, and territorial laws, and regulations, provided that 
the procurements conform to applicable federal law and the standards identified in 2 C.F.R. § 200. As such, 
the sub-recipient must use one of the methods of procurement identified in 2 C.F.R. § 200.320.  
 

C. Also, per 2 C.F.R. § 200.318(i), subrecipients are required to maintain and retain records sufficient to detail 
the history of procurement covering at least the rationale for the procurement method, selection of 
contract type, contractor selection or rejection, and the basis for the contract price. States and territories 
are encouraged to maintain and retain this information as well and are reminded that in order for any cost 
to be allowable, it must be adequately documented per 2 C.F.R. § 200.403(g). Examples of the types of 
documents that would cover this information include but are not limited to: 

a. Solicitation documentation, such as requests for quotes, invitations for bids, or requests for 
proposals; 

b. Responses to solicitations, such as quotes, bids, or proposals; 
c. Pre-solicitation independent cost estimates and post-solicitation cost/price analyses on file for 

review by federal personnel, if applicable; 
d. Contract documents and amendments, including required contract provisions; and 
e. Other documents required by federal regulations applicable at the time a subgrant is awarded to 

a subrecipient. 
 

D. Procurement from Minority Owned and Women Owned Business is encouraged and must be tracked and 
reported to NMDHSEM on the quarterly reports. Procurement transactions shall be conducted to provide 
maximum open and free competition. Each sole–source procurement single vendor response to a 
competitive bid, and all purchases require prior approval of NMDHSEM. 
 

E. The sub-recipient will follow the property standards articulated in 2 C.F.R. § 200.310 through 2 C.F.R. § 
200.326. The sub-recipient shall maintain an effective property management system; safeguards to prevent 
loss, damage or theft; maintenance procedures to keep equipment in good condition; and disposition 
procedures. Property and equipment records shall be maintained for a period of three years following the 
final disposition, replacement or transfer of the property and equipment.  
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ARTICLE 13: CONTRACTS

A. Contractors that develop or draft specifications, requirements, Statements of Work, and/or Requests for 
Proposals (RFP) for a proposed procurement shall be excluded from bidding or submitting a proposal to 
compete for the award of such procurement. Local bidder’s preference is not allowed for federally funded 
procurements. Procurement transactions shall be conducted to provide maximum open and free 
competition. Each sole–source procurement, single vendor response to a competitive bid, and all 
purchases require prior approval of DHSEM. 

B. Any contract shall comply with the requirements of Procurement Standards Sections of 28 C.F.R. Parts 66 
and 70, 2 C.F.R. Part 200 and OMB Circulars A–102 “Uniform Administrative Requirements for Grants and 
Cooperative Agreements with State and Local Governments” for expenditure of Federal funds under this 
Sub-recipient Grant Agreement. Applicants shall submit procurement and contracts to NMDHSEM for 
review prior to approval. Contracts for professional services must meet applicable local, state, and federal 
requirements. All contractors must be licensed in New Mexico for the type of work that is required. Prior 
to any contracted work beginning, the sub-recipient shall provide NMDHSEM with a copy of the contractor’s 
license. Contract work must not exceed the scope of work and PW awarded amount prescribed by FEMA, 
unless requested through a scope of work change and approval from FEMA.  
 

C. Any contract entered during this sub-grant period shall comply with local, State, and Federal government 
contracting regulations. Professional and consultant services contracts must include local, State, and 
Federal government-required contract language, a project budget, SOW, and a pay schedule. All contracts 
require pre-approval by DHSEM prior to execution. Contract deliverables must meet the intent of the grant 
application and grant requirements. Justification is required for compensation for individual consultant 
services, which must be reasonable and consistent with the amount paid for similar services in the 
marketplace. Detailed invoices and time and effort reports are required for consultants. 

 
ARTICLE 14: COMPETITION AND CONFLICTS OF INTEREST 

A. Among the requirements of 2 C.F.R. § 200.319(b) applicable to all non-federal entities other than states, in 
order to ensure objective contractor performance and eliminate unfair competitive advantage, contractors 
that develop or draft specifications, requirements, statements of work, or invitations for bids or requests 
for proposals must be excluded from competing for such procurements. The FEMA considers these actions 
to be an organizational conflict of interest and interprets this restriction as applying to contractors that help 
a subrecipient develop its grant application, project plans or project budget. This prohibition also applies to 
the use of former employees to manage the grant or carry out a contract when those former employees 
worked on such activities while they were employees of the non-federal entity. 
 

B. Under this prohibition, unless the subrecipient solicits for and awards a contract covering both 
development and execution of specifications (or similar elements as described above), and this contract 
was procured in compliance with 2 C.F.R. §§ 200.317 – 200.327, federal funds cannot be used to pay a 
contractor to carry out the work if that contractor also worked on the development of those specifications. 
This rule applies to all contracts funded with federal grant funds, including pre-award costs, such as grant 
writer fees, as well as post-award costs, such as grant management fees. Additionally, some of the 
situations considered to be restrictive of competition include, but are not limited to: 

a. Placing unreasonable requirements on firms for them to qualify to do business; 
b. Requiring unnecessary experience and excessive bonding; 
c. Noncompetitive pricing practices between firms or between affiliated companies; 
d. Noncompetitive contracts to consultants that are on retainer contracts; 
e. Organizational conflicts of interest; 
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f. Specifying only a “brand name” product instead of allowing “an equal” product to be offered and 
describing the performance or other relevant requirements of the procurement; and 

g. Any arbitrary action in the procurement process. 
 

C. Per 2 C.F.R. § 200.319(c), the subrecipient must conduct procurements in a manner that prohibits the use 
of statutorily or administratively imposed state, local, tribal, or territorial geographical preferences in the 
evaluation of bids or proposals, except in those cases where applicable federal statutes expressly mandate 
or encourage geographic preference. Nothing in this section preempts state licensing laws. When 
contracting for architectural and engineering services, geographic location may be a selection criterion, 
provided its application leaves an appropriate number of qualified firms, given the nature and size of the 
project, to compete for the contract. 
 

D. Under 2 C.F.R. § 200.318(c)(1), the subrecipient is required to maintain written standards of conduct 
covering conflicts of interest and governing the actions of their employees engaged in the selection, award, 
and administration of contracts. No employee, officer, or agent may participate in the selection, award, 
or administration of a contract supported by a federal award if he or she has a real or apparent conflict 
of interest. Such conflicts of interest would arise when the employee, officer or agent, any member of his 
or her immediate family, his or her partner, or an organization that employs or is about to employ any of 
the parties indicated herein, has a financial or other interest in or a tangible personal benefit from a firm 
considered for a contract. The non-federal entity's officers, employees, and agents may neither solicit nor 
accept gratuities, favors, or anything of monetary value from contractors or parties to subcontracts. 
However, subrecipient entities may set standards for situations in which the financial interest is not 
substantial, or the gift is an unsolicited item of nominal value. The standards of conduct must provide for 
disciplinary actions to be applied for violations of such standards by officers, employees, or agents of the 
non-federal entity. 
 

E. Under 2 C.F.R. § 200.318(c)(2), if the subrecipient has a parent, affiliate, or subsidiary organization that is 
not a state, local, tribal or territorial government, the subrecipient must also maintain written standards of 
conduct covering organizational conflicts of interest. In this context, organizational conflict of interest 
means that because of a relationship with a parent company, affiliate, or subsidiary organization, the 
subrecipient is unable or appears to be unable to be impartial in conducting a procurement action involving 
a related organization. The non-federal entity must disclose in writing any potential conflicts of interest to 
FEMA or NMDHSEM in accordance with applicable FEMA policy.  

ARTICLE 15: CONTRACTS 

A. Contracts for professional and consultant services executed during this grant period must include federal, 
state, local, tribal, and territorial government required contract language, a project budget, and require pre-
approval by NMDHSEM prior to implementation. Contract deliverables must meet the intent of the grant 
application and grant requirements. Justification is required for compensation for individual consultant 
services, which must be reasonable and consistent with the amount paid for similar services in the 
marketplace. Detailed invoices and time and effort reports are required for consultants. See 2 C.F.R. § 200.1, 
2 C.F.R. § 200 Appendix II to Part 200. 

 
 

ARTICLE 16: AUDIT REQUIREMENTS 
 

A. As a federal grant recipient, the State of New Mexico requires a sub-recipient expending $750,000 or more 
in federal funds in the organization’s fiscal year to conduct an organization–wide audit in accordance with 
the Single Audit described in 2 C.F.R. § 200.501. The sub-recipient will permit state or federal officials and 
auditors to have access to sub-recipient and contractor records and financial statements as necessary for 
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the state to comply with 2 C.F.R. § 200.501. Copies of audit findings must be submitted to NMDHSEM 
within 30 days after the sub-recipient receives its audit report, or within a 9-month period of the grant 
closeout date, whichever is earlier. Include the federal agency name, program, grant number, the CFDA 
title and number, and the name of the pass-through agency (NMDHSEM) in all documents. 

 
ARTICLE 17: RECORDS RETENTION 

A. Records Retention.  
 

a. State Requirement. The State must retain records for three years after all projects are complete and 
the federal disaster is formally closed out, except in certain rare circumstances described in 2 C.F.R. 
§ 200.334 (Retention requirements for records), from the date it submits the final Federal Financial 
Report (SF-425) to FEMA in compliance with 2 C.F.R. § 200.334. If FEMA administratively closes the 
grant where no final SF-425 was submitted, FEMA uses the date the grant was administratively closed 
as the start date for the three-year record retention period. 
 

b. Sub-recipient Requirement. The sub-recipients must retain project or subaward records for at least 
three years from the date that the NMDHSEM submits to FEMA the final expenditure report for a 
project or subaward. If, however, there is any litigation, claim, negotiation, audit, request for 
information, or other action involving the project or subaward that starts before that date, the 
records must be retained until completion of the action and resolution of all issues which arise from 
it, or until the end of the three-year period, whichever is later. 
 

c. The sub-recipient will follow the record retention and access standards articulated in 2 C.F.R. § 
200.333 through 2 C.F.R. § 200.337. The grant financial and administrative records shall be 
maintained for a period of three years following the date of the closure of the grant award, or audit 
if required. Time and effort, personnel and payroll records for all individuals reimbursed under the 
award must be maintained. Property and equipment records shall be maintained for a period of three 
years following the final disposition, replacement or transfer of the property and equipment. 
 

d. The sub-recipient will be required to maintain project records until the expiration of the appropriate 
retention period. This includes records related to Management Costs, procurement, contracting, 
accounts payable, engineering, inventory, force account (materials, labor, and equipment), insurance 
settlements or other records related to the project scope of work. Retention procedures are outlined 
in the Hazard Mitigation Assistance Grant Programs Administrative Plan.  

 
ARTICLE 18: CHANGES TO AWARD 

A. All change requests must be submitted either in writing or electronically to the NMDHSEM contact for 
review 90 days prior to the termination of this Sub-recipient Grant Agreement. All change requests must 
be accompanied by a justification narrative and a budget and spending plan. All change requests must be 
consistent with the scope of the project and grant guidelines. Change requests will be considered only if 
reporting requirements are current, and all other terms and conditions of this Sub-recipient Grant 
Agreement have otherwise been met at the time of the request. If approved by NMDHSEM and FEMA, 
changes in the programmatic activities, purpose of the project, key personnel specified on the grant award, 
contractual services for activities central to the purposes of the award, change in project site, or release of 
special conditions, will result in an amendment to this award. Requests for changes must be formally 
submitted to NMDHSEM and FEMA.  
 

B. Changes to this Sub-recipient Grant Agreement will be made via a Sub-recipient Grant Agreement 
Amendment. The NMDHSEM will prepare each Amendment when needed. No Sub-recipient Grant 
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Agreement Amendment is valid until fully executed. 
 

ARTICLE 19: REMEDIES FOR NONCOMPLIANCE

A. For the reasons listed below, special conditions may be imposed, reimbursements may be partially or wholly 
withheld, the award may be wholly or partly suspended or terminated, or future awards, reimbursements 
and award modifications may be withheld. The NMDHSEM may institute the following, but is not limited 
to, withholding authority to proceed to the next phase of a project, requiring additional or more detailed 
financial reports, additional project monitoring, and/or establish additional prior approvals. The NMDHSEM 
shall notify the sub-recipient of its decision in writing stating the nature and the reason for imposing the 
conditions/restrictions, the corrective action required and timeline to remove them, and the method of 
requesting reconsideration of the imposed conditions/restrictions. The sub-recipient must respond within 
five days of receipt of notification. 
 

a. Unwillingness or inability to attain project goals or scope of work. 
b. Unwillingness or inability to adhere to Special Conditions of this Sub-recipient Grant Agreement. 
c. Failure or inability to adhere to grant guidelines and federal compliance requirements. 
d. Improper procedures regarding contracts and procurements. 
e. Failure to submit reliable and/or timely reports. 
f. Fiscal management which does not meet reasonable professional standards. 
g. Failure or inability to adhere to the terms and conditions of this Sub-recipient Grant Agreement. 
h. Unwillingness or inability to obtain permits required by law to perform the eligible work. 
i. Noncompliance with any and all federal, state, local and tribal grant requirements. 

 
B. The NMDHSEM shall notify the sub-recipient of any non-compliance issues in writing and shall attempt to 

arrive at a resolution in a timely and reasonable fashion. If corrective action is required, NMDHSEM and the 
sub-recipient shall determine a timeline and landmarks for remediation. The NMDHSEM may require 
additional detailed financial reports or additional project monitoring. The ultimate penalty for non-
compliance with the terms and conditions of this Sub-recipient Grant Agreement is for payments to be 
withheld or for the award to be suspended or terminated. The sub-recipient agrees to make restitution if 
necessary. 
 

C. The NMDHSEM may take action as it determines appropriate under the circumstances including but not 
limited to withholding of payments, disallowance of costs, suspension or termination of the award if the 
sub-recipient fails to comply with applicable Federal and State statutes, regulations, or the terms of this 
Sub-recipient Grant Agreement pursuant to 2 C.F.R. § 200.339. 
 

D. Nothing in this section abrogates the sub-recipient’s right of appeal. 
 

ARTICLE 20: TERMINATION 

A. For Cause: In compliance with 2 C.F.R. § Part 200.340(a)(1), if performance is not occurring as agreed, the 
award may be reduced or terminated without compensation for reduction or termination costs. The 
NMDHSEM will provide notice of five days to the subrecipient stating the reasons for the action, steps taken 
to correct the problems, and the commencement date of the reduction or termination. The NMDHSEM will 
reimburse the subrecipient only for acceptable work or deliverables, necessary and allowable costs incurred 
through the date of reduction or termination. Final payment may be withheld at the discretion of 
NMDHSEM until completion of a final NMDHSEM review. Disposition of any equipment acquired under a 
terminated grant must be in accordance with 2 C.F.R. § 200.313(e). 
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B. For Convenience: In compliance with 2 CFR Part 200.340(a)(4), this Agreement may be terminated without 
cause by the subrecipient upon written notice setting forth the reasons for such termination, and the 
effective date at least 30 days prior to the intended date of termination. A termination pursuant to this 
provision does not nullify a party’s obligations for performance, or liabilities for failure to perform already 
incurred prior to the date of termination. Any project may be terminated upon convenience, in whole or in 
part, for the convenience of the subrecipient; though a partial termination notification must specify that 
portion of the project which is to be terminated. Allowable costs obligated and/or incurred through the 
date of termination shall be reimbursed. Disposition of any equipment acquired under a terminated grant 
must be in accordance with 2 C.F.R. § 200.313(e). 

 
 

ARTICLE 21: CLOSEOUT OF SUB-GRANT 

A. Closeout of Projects. Per 2 C.F.R. § 200.344, sub-recipients must submit all cost and supporting 
documentation for completed projects. The NMDHSEM will review and verify all costs and supporting 
documents to validate compliance. Failure to comply will result in de-obligation of the project. The 
NMDHSEM will close each sub-recipient file once it has conducted full review and approval of all 
supporting documents for compliance and all projects are completed and has project activity 
closed out. 

a. Management Costs. Management Costs will be used for internal staff salaries, contractor 
payments and other support costs associated with this grant. This will be in accordance with all 
laws, rules, and FEMA regulations. Management Costs will be processed in accordance with the 
Hazard Mitigation Assistance Program and Policy Guide. 

 
The NMDHSEM commits to closeout of all grants regardless of the availability of management costs. 

 
ARTICLE 22: SPECIAL CONDITIONS

A. The terms of this Sub-recipient Grant Agreement are contingent upon sufficient appropriations and 
authorizations being made by the USDHS FEMA under the Robert T. Stafford Disaster Relief and Emergency 
Assistance Act U.S.C. §§ 5121-5207. If sufficient appropriations and authorizations are not made by FEMA 
this Sub-recipient Grant Agreement shall terminate immediately upon written notice being given by 
NMDHSEM to the sub-recipient. The decision of NMDHSEM shall be final. 
 

B. If NMDHSEM proposes an Amendment to the Sub-recipient Grant Agreement to unilaterally reduce 
funding, the sub-recipient shall have the option to terminate the Sub-recipient Grant Agreement or agree 
to the reduced funding within 30 days of receipt of the proposed Amendment. 
 

C. Each party shall be solely responsible for fiscal or other sanctions occasioned because of its own violation 
of requirements applicable to the performance of this Sub-recipient Grant Agreement. Each party shall be 
liable for its own actions or inactions in accordance with state law and nothing herein shall be deemed a 
waiver, indemnity or to otherwise create or effect liabilities between the parties. 
 

D. The grant award amount is a funding allocation and is not to be interpreted as expenditure authorizations 
or approvals.  
 

E. All awarded projects must be planned for, conducted, budgeted, and expended within the designated 
performance period.  
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F. Quarterly financial and progress reports are due on October 15, January 15, April 15, and July 15, within the 
POP. Final reports are due 15 days after the end of POP. 

G. All revision requests must be reviewed and approved by NMDHSEM staff. All requests must meet the 
original scope of the project which may result in a sub-recipient grant amendment.  
 

H. A revision of a project’s SOW must be pre-approved by NMDHSEM staff before the jurisdiction can proceed 
with the request for approval process. If the revision is approved, NMDHSEM staff may request additional 
documentation to proceed with recommendation to NMDHSEM Leadership for final approval.  
 

I. The beneficiary of this award is solely responsible for all expenditures that are incurred outside of the award 
performance period. All expenditures that are incurred above and beyond the amount of this Sub-recipient 
Grant Agreement are the sole responsibility of the sub-recipient of this award.  
 

J. Procurement from Minority Owned and Women Owned Business is encouraged and must be tracked and 
reported to NMDHSEM on the quarterly reports. 

K. Upon completion of all awarded projects, any remaining funds will be de-obligated and reverted to 
NMDHSEM for return to FEMA. 
 

L. Extensions due to exigent or emergency circumstances will be determined by NMDHSEM on a case-by-case 
basis.  
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State of New Mexico
Department of Homeland Security & Emergency Management

P.O. Box 27111
Santa Fe, NM 87502

The acceptance of a subgrant from the United States and the State of New Mexico creates a legal duty and obligation 
on the part of the sub-recipient to use the funds or property made available in accordance with the conditions of the 
grant as administered by and through the New Mexico Department of Homeland Security and Emergency 
Management. By signing this obligating award document, the sub-recipient certifies it has read, understood, and 
accepted these documents as binding.

SUB-RECIPIENT GRANT AGREEMENT
Signatures of Acceptance

SUB-GRANT NO: 

JURISDICTION GRANT PROGRAM MANAGER PRINTED NAME:

OFFICIAL SIGNATURE:  DATE: 

CONTACT NUMBER: E-MAIL ADDRESS:

JURISDICTION CHIEF FINANCIAL OFFICER PRINTED NAME:  

OFFICIAL SIGNATURE:  Date: 

CONTACT NUMBER: E-MAIL ADDRESS:

JURISDICTION SIGNATORY OFFICIAL PRINTED NAME: 

OFFICIAL SIGNATURE: DATE: 

CONTACT NUMBER: E-MAIL ADDRESS:

NMDHSEM MITIGATION PROGRAM BUREAU CHIEF PRINTED NAME:

NMDHSEM MITIGATION PROGRAM BUREAU CHIEF OFFICIAL SIGNATURE / DATE:

NMDHSEM GRANTS MANAGEMENT BUREAU CHIEF PRINTED NAME:

NMDHSEM GRANTS MANAGEMENT BUREAU CHIEF OFFICIAL SIGNATURE / DATE: 

NMDHSEM DEPUTY CABINET SECRETARY OFFICIAL PRINTED NAME: 

NMDHSEM DEPUTY CABINET SECRETARY OFFICIAL SIGNATURE / DATE:

Print one original agreement, sign and email to: DHSEM.MITIGATION@DHSEM.nm.gov  
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CITY OF SANTA FE:

_________________________
ALAN WEBBER, MAYOR

DATE:____________________

ATTEST:

___________________________
CITY CLERK

CITY ATTORNEY’S OFFICE:

_____________________________
ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:

_____________________________
FINANCE DIRECTOR

11/01/2024

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAA5yePzQ2dVA9dubnDj89TMAnHBCoWau3U
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ATTACHMENT 1
USDHS Standard Terms and Conditions

(January 24, 2022)
 
The Fiscal Year (FY) 2022 USDHS Standard Terms and Conditions apply to all new federal financial 
assistance awards funded in FY 2022. These terms and conditions flow down to sub-recipients unless an 
award term or condition specifically indicates otherwise. The United States has the right to seek judicial 
enforcement of these obligations. 
 
All legislation and digital resources are referenced with no digital links. The FY 2022 USDHS Standard 
Terms and Conditions will be housed on dhs.gov at www.dhs.gov/publication/fy15-dhs- standard-terms-
and-conditions. 
 
A. Assurances, Administrative Requirements, Cost Principles, Representations and Certifications

I. USDHS financial assistance recipients must complete either the Office of Management and Budget 
(OMB) Standard Form 424B Assurances – Non-Construction Programs, or OMB Standard Form 
424D Assurances – Construction Programs, as applicable. Certain assurances in these documents 
may not be applicable to your program, and the USDHS financial assistance office (USDHS FAO) 
may require applicants to certify additional assurances. Applicants are required to fill out the 
assurances as instructed by the awarding agency. 

II. USDHS financial assistance recipients are required to follow the applicable provisions of the 
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal 
Awards located at Title 2, Code of Federal Regulations (C.F.R.) Part 200 and adopted by USDHS at 
2 C.F.R. Part 3002. 

III. By accepting this Agreement, recipients, and their executives, as defined in 2 C.F.R. § 170.315, 
certify that their policies are in accordance with OMB’s guidance located at 2 C.F.R. Part 200, all 
applicable federal laws, and relevant Executive guidance. 

 
B. General Acknowledgements and Assurances 
All recipients, sub-recipients, successors, transferees, and assignees must acknowledge and agree to 
comply with applicable provisions governing USDHS access to records, accounts, documents, information, 
facilities, and staff. 
 

I. Recipients must cooperate with any USDHS compliance reviews or compliance investigations 
conducted by USDHS. 

II. Recipients must give USDHS access to examine and copy records, accounts, and other documents 
and sources of information related to the federal financial assistance award and permit access to 
facilities or personnel. 

III. Recipients must submit timely, complete, and accurate reports to the appropriate USDHS officials 
and maintain appropriate backup documentation to support the reports. 

IV. Recipients must comply with all other special reporting, data collection, and evaluation 
requirements, as prescribed by law, or detailed in program guidance. 

V. Recipients (as defined in 2 C.F.R. Part 200 and including recipients acting as pass-through entities) 
of federal financial assistance from USDHS or one of its awarding component agencies must 
complete the USDHS Civil Rights Evaluation Tool within thirty (30) days of receipt of the Notice of 
Award for the first award under which this term applies. Recipients of multiple awards of USDHS 
financial assistance should only submit one completed tool for their organization, not per award. 
After the initial submission, recipients are required to complete the tool once every two (2) years 
if they have an active award, not every time an award is made. Recipients should submit the 
completed tool, including supporting materials, to CivilRightsEvaluation@hq.dhs.gov. This tool 
clarifies the civil rights obligations and related reporting requirements contained in the USDHS 
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Standard Terms and Conditions. Sub-recipients are not required to complete and submit this tool 
to USDHS. The evaluation tool can be found at https://www.dhs.gov/publication/dhs- civil-rights-
evaluation-tool. 
 
The USDHS Office for Civil Rights and Civil Liberties will consider, in its discretion, granting an 
extension if the recipient identifies steps and a timeline for completing the tool. Recipients should 
request extensions by emailing the request to CivilRightsEvaluation@hq.dhs.gov prior to 
expiration of the 30-day deadline. 

 
C. Standard Terms & Conditions 

I. Acknowledgement of Federal Funding from USDHS 
Recipients must acknowledge their use of federal funding when issuing statements, press 
releases, requests for proposal, bid invitations, and other documents describing projects or 
programs funded in whole or in part with federal funds. 

 
II. Activities Conducted Abroad 

Recipients must ensure that project activities performed outside the United States are 
coordinated as necessary with appropriate government authorities and that appropriate 
licenses, permits, or approvals are obtained. 

 
III. Age Discrimination Act of 1975 

Recipients must comply with the requirements of the Age Discrimination Act of 1975, Public 
Law 94-135 (1975) (codified as amended at Title 42, U.S. Code, § 6101 et seq.), which prohibits 
discrimination on the basis of age in any program or activity receiving federal financial 
assistance. 

 
IV. Americans with Disabilities Act of 1990 

Recipients must comply with the requirements of Titles I, II, and III of the Americans with 
Disabilities Act, Pub. L. 101-336 (1990) (codified as amended at 42 U.S.C. §§ 12101– 12213), 
which prohibits recipients from discriminating on the basis of disability in the operation of public 
entities, public and private transportation systems, places of public accommodation, and 
certain testing entities. 

 
V. Best Practices for Collection and Use of Personally Identifiable Information 

Recipients who collect personally identifiable information (PII) are required to have a publicly 
available privacy policy that describes standards on the usage and maintenance of the PII they 
collect. USDHS defines PII as any information that permits the identity of an individual to be 
directly or indirectly inferred, including any information that is linked or linkable to that 
individual. Recipients may also find the USDHS Privacy Impact Assessments: Privacy Guidance 
and Privacy Template as useful resources respectively. 

 
VI. Civil Rights Act of 1964 – Title VI 

Recipients must comply with the requirements of Title VI of the Civil Rights Act of 1964 (codified 
as amended at 42 U.S.C. § 2000d et seq.), which provides that no person in the United States 
will, on the grounds of race, color, or national origin, be excluded from participation in, be 
denied the benefits of, or be subjected to discrimination under any program or activity receiving 
federal financial assistance. USDHS implementing regulations for the Act are found at 6 C.F.R. 
Part 21 and 44 C.F.R. Part 7. 
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VII. Civil Rights Act of 1968 
Recipients must comply with Title VIII of the Civil Rights Act of 1968, Pub. L. 90-284, as amended 
through Pub. L. 113-4, which prohibits recipients from discriminating in the sale, rental, 
financing, and advertising of dwellings, or in the provision of services in connection therewith, 
on the basis of race, color, national origin, religion, disability, familial status, and sex (see 42 
U.S.C. § 3601 et seq.), as implemented by the U.S. Department of Housing and Urban 
Development at 24 C.F.R. Part 100. The prohibition on disability discrimination includes the 
requirement that new multifamily housing with four or more dwelling units—i.e., the public and 
common use areas and individual apartment units (all units in buildings with elevators and 
ground-floor units in buildings without elevators)—be designed and constructed with certain 
accessible features. (See 24 C.F.R. Part 100, Subpart D.) 

 
VIII. Copyright 

Recipients must affix the applicable copyright notices of 17 U.S.C. §§ 401 or 402 and an 
acknowledgement of U.S. Government sponsorship (including the award number) to any work 
first produced under federal financial assistance awards. 

 
IX. Debarment and Suspension 

Recipients are subject to the non-procurement debarment and suspension regulations 
implementing Executive Orders (E.O.) 12549 and 12689, which are at 2 C.F.R. Part 180 as 
adopted by USDHS at 2 C.F.R. Part 3002. These regulations restrict federal financial assistance 
awards, subawards, and contracts with certain parties that are debarred, suspended, or 
otherwise excluded from or ineligible for participation in federal assistance programs or 
activities. 

 
X. Drug-Free Workplace Regulations 

Recipients must comply with drug-free workplace requirements in Subpart B (or Subpart C, if 
the recipient is an individual) of 2 C.F.R. Part 3001, which adopts the Government-wide 
implementation (2 C.F.R. Part 182) of Sec. 5152-5158 of the Drug-Free Workplace Act of 1988 
(41 U.S.C. §§ 8101-8106). 

 
XI. Duplication of Benefits 

Any cost allocable to a particular federal financial assistance award provided for in 2 C.F.R. Part 
200, Subpart E may not be charged to other federal financial assistance awards to overcome 
fund deficiencies; to avoid restrictions imposed by federal statutes, regulations, or federal 
financial assistance award terms and conditions; or for other reasons. However, these 
prohibitions would not preclude recipients from shifting costs that are allowable under two or 
more awards in accordance with existing federal statutes, regulations, or the federal financial 
assistance award terms and conditions may not be charged to other federal financial assistance 
awards to overcome fund deficiencies; to avoid restrictions imposed by federal statutes, 
regulations, or federal financial assistance award terms and conditions; or for other reasons. 

 
XII. Education Amendments of 1972 (Equal Opportunity in Education Act) – Title IX 

Recipients must comply with the requirements of Title IX of the Education Amendments of 
1972, Pub. L. 92-318 (1972) (codified as amended at 20 U.S.C. § 1681 et seq.), which provide 
that no person in the United States will, on the basis of sex, be excluded from participation in, 
be denied the benefits of, or be subjected to discrimination under any educational program or 
activity receiving federal financial assistance. USDHS implementing regulations are codified at 
6 C.F.R. Part 17 and 44 C.F.R. Part 19. 
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XIII. Energy Policy and Conservation Act 
Recipients must comply with the requirements of the Energy Policy and Conservation Act, Pub. 
L. 94- 163 (1975) (codified as amended at 42 U.S.C. § 6201 et seq.), which contain policies 
relating to energy efficiency that are defined in the state energy conservation plan issued in 
compliance with this Act. 

 
XIV. Ensuring the Future is Made in All of America by All of America’s Workers 

Recipients must comply with the “Build America, Buy America” provisions of the Infrastructure 
Investment and Jobs Act and E.O. 14005 which provide that, as appropriate and to the extent 
consistent with law, the recipient must use all practicable means within their authority under a 
federal award to provide a preference for the purchase, acquisition, or use of goods, products, 
or materials produced in the United States (including but not limited to iron, aluminum, steel, 
cement, and other manufactured products.) 

 
XV. False Claims Act and Program Fraud Civil Remedies 

Recipients must comply with the requirements of the False Claims Act, 31 U.S.C. §§3729- 3733, 
which prohibit the submission of false or fraudulent claims for payment to the Federal 
Government. (See 31 U.S.C. §§ 3801-3812, which details the administrative remedies for false 
claims and statements made.) 

 
XVI. Federal Debt Status 

All recipients are required to be non-delinquent in their repayment of any federal debt. 
Examples of relevant debt include delinquent payroll and other taxes, audit disallowances, and 
benefit overpayments. (See OMB Circular A-129.) 

 
XVII. Federal Leadership on Reducing Text Messaging while Driving 

Recipients are encouraged to adopt and enforce policies that ban text messaging while driving 
as described in E.O. 13513, including conducting initiatives described in Section 3(a) of the Order 
when on official government business or when performing any work for or on behalf of the 
Federal Government. 

 
XVIII. Fly America Act of 1974 

Recipients must comply with Preference for U.S. Flag Air Carriers (air carriers holding certificates 
under 49 U.S.C.) for international air transportation of people and property to the extent that 
such service is available, in accordance with the International Air Transportation Fair 
Competitive Practices Act of 1974, 49 U.S.C. § 40118, and the interpretative guidelines issued 
by the Comptroller General of the United States in the March 31, 1981, amendment to 
Comptroller General Decision B-138942. 

 
XIX. Hotel and Motel Fire Safety Act of 1990 

Recipients must ensure that all conference, meeting, convention, or training space funded in 
whole or in part with federal funds complies with the fire prevention and control guidelines of 
Section 6 of the Hotel and Motel Fire Safety Act of 1990, 15 U.S.C. § 2225a. 
 

XX. John S. McCain National Defense Authorization Act of Fiscal Year 2019 
Recipients, sub-recipients, and their contractors and subcontractors are subject to the 
prohibitions described in section 889 of the John S. McCain National Defense Authorization Act 
for Fiscal Year 2019, Pub. L. No. 115-232 (2018) and 2 C.F.R. §§ 200.216, 200.327, 200.471, and 
Appendix II to 2 C.F.R. Part 200. Beginning August 13, 2020, the statute – as it applies to USDHS 
recipients, sub-recipients, and their contractors and subcontractors – prohibits obligating or 
expending federal award funds on certain telecommunications and video surveillance products 
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and contracting with certain entities for national security reasons. 
 

XXI. Limited English Proficiency (Civil Rights Act of 1964, Title VI) 
Recipients must comply with Title VI of the Civil Rights Act of 1964, (42 U.S.C. § 2000d et seq.) 
prohibition against discrimination on the basis of national origin, which requires that recipients 
of federal financial assistance take reasonable steps to provide meaningful access to persons 
with limited English proficiency (LEP) to their programs and services. For additional assistance 
and information regarding language access obligations, please refer to the USDHS Recipient 
Guidance: https://www.dhs.gov/guidance- published-help- department- supported-
organizations-provide-meaningful-access-people-limited and additional resources on 
http://www.lep.gov. 

 
XXII. Lobbying Prohibitions 

Recipients must comply with 31 U.S.C. § 1352, which provides that none of the funds provided 
under a federal financial assistance award may be expended by the recipient to pay any person 
to influence, or attempt to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with any federal action related to a federal award or contract, including any 
extension, continuation, renewal, amendment, or modification. 

 
XXIII. National Environmental Policy Act 

Recipients must comply with the requirements of the National Environmental Policy Act of 
1969, (NEPA) Pub. L. 91-190 (1970) (codified as amended at 42 U.S.C. § 4321 et seq. and the 
Council on Environmental Quality (CEQ) Regulations for Implementing the Procedural 
Provisions of NEPA, which require recipients to use all practicable means within their authority, 
and consistent with other essential considerations of national policy, to create and maintain 
conditions under which people and nature can exist in productive harmony and fulfill the social, 
economic, and other needs of present and future generations of Americans. 

 
XXIV. Nondiscrimination in Matters Pertaining to Faith-Based Organizations 

It is USDHS policy to ensure the equal treatment of faith-based organizations in social service 
programs administered or supported by USDHS or its component agencies, enabling those 
organizations to participate in providing important social services to beneficiaries. Recipients 
must comply with the equal treatment policies and requirements contained in 6 C.F.R. Part 19 
and other applicable statues, regulations, and guidance governing the participations of faith- 
based organizations in individual USDHS programs. 

 
XXV. Non-Supplanting Requirement 

Recipients receiving federal financial assistance awards made under programs that prohibit 
supplanting by law must ensure that federal funds do not replace (supplant) funds that have 
been budgeted for the same purpose through non-federal sources. 

 
XXVI. Notice of Funding Opportunity Requirements 

All the instructions, guidance, limitations, and other conditions set forth in the Notice of Funding 
Opportunity (NOFO) for this program are incorporated here by reference in the award terms 
and conditions. All recipients must comply with any such requirements set forth in the program 
NOFO. 
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XXVII. Patents and Intellectual Property Rights 
Recipients are subject to the Bayh-Dole Act, 35 U.S.C. § 200 et seq, unless otherwise provided 
by law. Recipients are subject to the specific requirements governing the development, 
reporting, and disposition of rights to inventions and patents resulting from federal financial 
assistance awards located at 37 C.F.R. Part 401 and the standard patent rights clause located at 
37 C.F.R. § 401.14. 

 
XXVIII. Procurement of Recovered Materials 

States, political subdivisions of states, and their contractors must comply with Section 6002 of 
the Solid Waste Disposal Act, Pub. L. 89-272 (1965), (codified as amended by the Resource 
Conservation and Recovery Act, 42 U.S.C. § 6962.) The requirements of Section 6002 include 
procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 
40 C.F.R. Part 247 that contain the highest percentage of recovered materials practicable, 
consistent with maintaining a satisfactory level of competition. 

 
XXIX. Rehabilitation Act of 1973 

Recipients must comply with the requirements of Section 504 of the Rehabilitation Act of 1973, 
Pub. L. 93-112 (1973), (codified as amended at 29 U.S.C. § 794,) which provides that no 
otherwise qualified handicapped individuals in the United States will, solely by reason of the 
handicap, be excluded from participation in, be denied the benefits of, or be subjected to 
discrimination under any program or activity receiving federal financial assistance. 

 
XXX. Reporting of Matters Related to Recipient Integrity and Performance General Reporting 

Requirements. 
If the total value of any currently active grants, cooperative agreements, and procurement 
contracts from all federal awarding agencies exceeds $10,000,000 for any period of time during 
the period of performance of this federal award, then the recipients must comply with the 
requirements set forth in the government-wide Award Term and Condition for Recipient 
Integrity and Performance Matters located at 2 C.F.R. Part 200, Appendix XII, the full text of 
which is incorporated here by reference in the award terms and conditions. 

 
XXXI. Reporting Subawards and Executive Compensation Reporting of first tier subawards. 

Recipients are required to comply with the requirements set forth in the government-wide 
award term on Reporting Subawards and Executive Compensation located at 2 C.F.R. Part 170, 
Appendix A, the full text of which is incorporated here by reference in the award terms and 
conditions. 

 
XXXII. SAFECOM 

Recipients receiving federal financial assistance awards made under programs that provide 
emergency communication equipment and its related activities must comply with the SAFECOM 
Guidance for Emergency Communication Grants, including provisions on technical standards 
that ensure and enhance interoperable communications. 

 
XXXIII. Terrorist Financing 

Recipients must comply with E.O. 13224 and U.S. laws that prohibit transactions with, and the 
provisions of resources and support to, individuals and organizations associated with terrorism. 
Recipients are legally responsible to ensure compliance with the Order and laws. 

 
XXXIV. Trafficking Victims Protection Act of 2000 (TVPA) Trafficking in Persons. 

Recipients must comply with the requirements of the government-wide financial assistance 
award term which implements Section 106 (g) of the Trafficking Victims Protection Act of 2000 
(TVPA), codified as amended at 22 U.S.C. § 7104. The award term is located at 2 C.F.R. § 175.15, 
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the full text of which is incorporated here by reference. 
 

XXXV. Universal Identifier and System of Award Management 
Requirements for System for Award Management and Unique Entity Identifier Recipients are 
required to comply with the requirements set forth in the government-wide financial assistance 
award term regarding the System for Award Management and Universal Identifier 
Requirements located at 2 C.F.R. Part 25, Appendix A, the full text of which is incorporated here 
by reference. 

 
XXXVI. USA PATRIOT Act of 2001 

Recipients must comply with requirements of Section 817 of the Uniting and Strengthening 
America by Providing Appropriate Tools Required to Intercept and Obstruct Terrorism Act of 
2001 (USA PATRIOT Act), which amends 18 U.S.C. §§ 175–175c. 

 
XXXVII. Use of USDHS Seal, Logo and Flags 

Recipients must obtain permission from their USDHS FAO prior to using the USDHS seal(s), 
logos, crests or reproductions of flags or likenesses of USDHS agency officials, including use of 
the United States Coast Guard seal, logo, crests or reproductions of flags or likenesses of Coast 
Guard officials. 

 
XXXVIII. Whistleblower Protection Act 

Recipients must comply with the statutory requirements for whistleblower protections (if 
applicable) at 10 U.S.C § 2409, 41 U.S.C. § 4712, and 10 U.S.C. § 2324, 41 U.S.C. §§ 4304 and 
4310.   
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ATTACHMENT 2
Reimbursement Checklist

DHSEM reserves the right to update this check list throughout the life of the grant to ensure 
compliance with applicable federal and state rules and regulations. Please only check the categories 
that apply to the reimbursement you are currently requesting. 

 
EQUIPMENT 

 Have all invoices been included?  
 Has AEL # been identified for each purchase?  
 If service/warranty expenses are listed, are they only for the performance period of the grant? 
 Has proof of payment been included? (e.g., canceled check, Electronic Funds Transfer (EFT) 

confirmation, or P-Card back up documentation which will include receipt with vendor, copy 
of credit card statement showing expense charged, and payment to credit card Company for 
that statement) 

 
CONSULTANTS/CONTRACTORS 

 Does the amount billed by consultant add up correctly? 
 Has all appropriate documentation to denote hours worked been properly signed? 
 Have copies of all planning materials and work product (e.g., meeting documents, copies of 

plans) been included? (If a meeting was held by recipient or contractor/consultant of 
recipient, an agenda and signup sheet with meeting date must be included). 

 Has the invoice from consultant/contractor been included? 
 Has proof of payment been included? (e.g., canceled check, Electronic Funds Transfer (EFT) 

confirmation, or P-Card back up documentation which will include receipt with vendor, copy 
of credit card statement showing expense charged, and payment to credit card Company for 
that statement). 

 
SALARY POSITIONS (Note: this applies to positions billed under M&A) 

 Have the following been provided: signed time sheet by employee and supervisor and proof 
that employee was paid for time worked (statement of earnings, copy of payroll check or 
payroll register)? 

 Has a time period summary sheet been included for total claimed amount? 
 Has a general ledger payroll report been included for total claimed amount? Ensure this 

report includes both employee and employer payroll information (i.e., 
benefits/contributions). 

 Does the back-up documentation include a copy of the check stub per employee for the time 
period covered? 

 Does the back-up documentation provided match the time period for which reimbursement is 
being requested? 

OTHER: 
 If EHP form needed – has copy of it and approval from USDHS/FEMA been included?   

MATCHING FUNDS (IF APPLICABLE) 
 Contributions are from Non-Federal funding sources. 
 Contributions are from cash or in-kind contributions which may include training investments. 
 Contributions are not from salary, overtime, or other operational costs unrelated to training. 

  



FY22 Building Resilient Infrastructure and Community (BRIC) 
Federal Grant No.: EMT-2022-BR-0002  

 

This page is intentionally left blank. 
 
 
 
 
 
  



FY22 Building Resilient Infrastructure and Community (BRIC) 
Federal Grant No.: EMT-2022-BR-0002  

ATTACHMENT 3
Glossary and Definitions

Applicant: When an entity applies for PA funding, it is the Applicant. Once the Applicant receives funding, 
it is either the recipient, pass-through entity, or a sub-recipient.  
 
Authorized Equipment List (AEL): The Authorized Equipment List (AEL) is a list of approved equipment 
types allowed under FEMA’s preparedness grant programs. 
 
Backfill: The act of filling a position left by another employee who has been moved to another role.  
 
Cost Match: Recipient or sub-recipient contribution. This can be cash (hard match) or third party in-kind 
(soft match). 2 C.F.R. 200.306.  
 
Cost Sharing or Matching: The portion of project costs not paid by federal funds or contributions (unless 
otherwise authorized by federal statute). 2 C.F.R. 200.1 Cost sharing or matching. 
 
Declared fire: An uncontrolled fire or fire complex, threatening such destruction as would constitute a 
major disaster, which the FEMA Regional Administrator has approved in response to a state's request for 
a fire management assistance declaration and in accordance with the criteria listed in 44 C.F.R. 204.21. 
Fire Management Assistance Declaration Criteria. 
 
Disallowed costs: Those charges to a federal award that the federal awarding agency or pass-through 
entity determines to be unallowable, in accordance with the applicable federal statutes, regulations, or 
the terms and conditions of the federal award. 2 C.F.R. 200.1 Disallowed costs. 
 
Demobilization: The process and procedures for deactivating, disassembling, and transporting back to 
their point of origin all resources that had been provided to respond to and support a declared fire. 
 
Disaster: An emergency condition affecting all or part the state, overwhelming local resources, in which 
there is likely to be a significant recovery period. The Governor may request a Robert T. Stafford Act 
(Stafford Act) Disaster Declaration through FEMA, asking for the Public Assistance Program, Fire 
Management Assistance Program, Individual Assistance Program and Mitigation based upon known and 
estimated damage assessment data. 
 
Disaster Recovery Reform Act of 2018 (DRRA): The DRRA represents the most comprehensive Emergency 
Management reform since the Post-Katrina Emergency Management Reform Act in 2006. It includes a 
larger and more reliable funding stream for pre-disaster mitigation, expanded assistance for individuals 
and households, and support for states, localities, tribes, and territories (SLTTs) to develop their own 
emergency management capabilities. 
 
Emergency: A condition in which local and state emergency response agencies are overwhelmed by an 
incident to the point that federal assistance is needed. Unlike a disaster, an emergency does not have a 
recovery phase. The Governor may request a Stafford Act Emergency Declaration through FEMA, asking 
for the Public Assistance Program and/or Fire Management Assistance Grant.  
 
Emergency Work: Work which must be done before, during and immediately after a disaster event to 
save lives and to protect improved property and public health and safety or to avert or lessen the threat 
of a major disaster. The FEMA Public Assistance emergency work Categories are: 

• Category A (Debris Removal) 
• Category B (Emergency Protective Measures)  
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Equipment: Tangible personal property (including information technology systems) having a useful life of 
more than one year and a per-unit acquisition cost which equals or exceeds the lesser of the capitalization 
level established by the non-federal entity for financial statement purposes, or $5,000. 2 C.F.R. 200.1 
Equipment. 

Expenditures: Charges made by a non-federal entity to a project or program for which a federal award 
was received. 2 C.F.R. 200.1 Expenditures. 
 
Federal Award: The federal financial assistance that a recipient receives directly from a federal awarding 
agency or indirectly from a pass-through entity. 2 C.F.R. 200.1 Federal award. 
 
Federal Emergency Management Agency (FEMA): The federal agency responsible for coordinating 
disaster recovery efforts in partnership with state, local, and tribal governments. 
 
Federal Share: The portion of the federal award costs that are paid using federal funds. 2 C.F.R. 200.1 
Federal share. 
 
FEMA/State Agreement: A formal, legal document between FEMA and the state or a tribal government 
giving the understandings, commitments, terms, conditions, and timelines for assistance resulting from a 
federal disaster, emergency, or fire declaration, declared by the President.  
 
Governor's Authorized Representative (GAR): The person designated by the Governor to execute all 
necessary documents for disaster assistance programs on behalf of the state and local grant recipients. 
The GAR is responsible for state compliance with the FEMA/State Agreement. The GAR may also be 
designated as the State Coordinating Officer. 
 
Hazard Mitigation: Mitigation is the effort to reduce loss of life and property by lessening the impact of 
disasters. 
 
Hazard Mitigation (Sections 404 and 406): Section 406 Mitigation measures are specific to the mechanism 
of the declared disaster and are an integral part of the reconstructed work on a facility or will protect or 
benefit the repaired portion of the facility. These are different from mitigation measures that are 
considered for eligibility under the Hazard Mitigation Grant Program (HMGP) of Section 404 of the 
Stafford Act. In the HMGP program, measures are proposed that may involve facilities other than those 
damaged by the disaster, new facilities, or even non-structural measures such as the development of 
floodplain management regulations. 
 
Incident Period: The time interval during which the declared disaster occurs. The Regional Administrator, 
in consultation with the Governor's Authorized Representative and the Principal Advisor will establish the 
incident period. Generally, costs must be incurred during the incident period to be considered eligible. 
 
The declaration designates the incident period. The incident period is the span of time during which the 
federally declared incident occurs. This period varies in length, depending on the incident.  
 
Improved Project: When performing restoration work on a damaged facility, a sub-recipient may use the 
opportunity to make improvements to the facility. Projects that incorporate such improvements are 
improved projects. The improved facility must have the same function and at least the equivalent capacity 
as that of the pre-disaster facility. Federal funding for improved projects is limited to the lesser of the 
following: the federal share of the approved estimated costs to restore the damaged facility to its pre-
disaster design and function or the federal share of the actual cost of completing the improved project. 
The sub-recipient must obtain FEMA approval, via the NMDHSEM, for an improved project prior to 
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construction. 
 

Indirect Costs: Costs a recipient or sub-recipient incurs for a common or joint purpose benefitting more 
than one cost objective that are not readily assignable to the cost objectives specifically benefited. 
 
Joint Field Office (JFO): A temporary facility established in or near a declared disaster area to serve as the 
field headquarters for FEMA, other federal and state recovery personnel, and serve as the focal point for 
federal disaster operations, direction, coordination, and information. 
 
Large Project: An approved project estimated to cost the same as or more than the large project threshold 
amount. The large project threshold is a dollar amount adjusted annually to reflect changes in the 
Consumer Price Index for all urban consumers. The large project threshold amount, applicable to all 
projects, is the amount in effect on the declaration date of the disaster, regardless of when project 
approval is made or when the work is performed. 
 
Management Costs: Management costs are any indirect costs, any direct administrative costs, and any 
other administrative expenses associated with the administration of HMA awards and subawards. 
Management costs are provided under HMGP, HMGP Post Fire, BRIC and FMA. For the Hazard Mitigation 
Grant Program (HMGP) and Hazard Mitigation Grant Program Post Fire (HMGP Post Fire), recipients will 
be reimbursed no more than 15% of the total amount of the award, of which not more than 10% may be 
used by the recipient and 5% by the subrecipient. Under HMGP and HMGP Post Fire, recipients’ 
Administrative Plans must include procedures for monitoring and reporting on subrecipient management 
costs before receiving funding for management costs. For Building Resilient Infrastructure and 
Communities (BRIC) and Flood Mitigation Assistance (FMA), recipients may apply for a maximum of 10% 
of the total funds requested in their application cost estimate (federal and non-federal shares) for 
management costs to support the sub-applications included as part of their award. Subapplicants for BRIC 
and FMA may apply for a maximum of 5% of the total funds requested in a sub-application for 
management costs. Additional information is available in FEMA Policy #104-11-1, Hazard Mitigation Grant 
Program Management Costs (Interim). 
 
Pass-through Entity: A non-federal entity that provides a subaward to a sub-recipient to carry out part of 
a federal program. 2 C.F.R. 200.1 Pass through entity (PTE). 
 
Performance Period for Hazard Mitigation Assistance: The period of time stipulated in the Sub-recipient 
Grant Agreement, as amended, during which the sub-recipient must finish the approved work. Projects 
completed after the active Period of Performance deadline will be considered ineligible. 
 
Quarterly Financial Progress Report: The information in this report is used by NMDHSEM to monitor sub-
recipient cash flow, performance, and project implementation to ensure proper use of federal funds.  
 
Recipient: Formally referred to as the grantee or sub-grantee or applicant. Federally Recognized Indian 
Tribal Governments may also be Recipients if they so desire and if they meet FEMA requirements. 
 
Recovery Officer: Aids in the administration of disaster recovery grant programs for statewide disasters 
and emergencies. Coordinates and co-administers disaster recovery grant programs, ensuring that they 
are implemented and carried out according to state and federal program requirements. 
 
Recovery Unit: This is the unit within the NMDHSEM Response and Recovery Bureau designated as 
responsible for the programmatic administration of the FEMA PA and FMAG Programs. 
 
Recovery Unit Manager: Responsible for administering and supervising staff responsible for federal and 
state disaster recovery programs and serves as the Deputy State Coordinating Officer (SCO) for 
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emergencies or major disaster declarations. 

Response & Recovery Bureau Chief: Responsible for supervising staff responsible for federal and state 
disaster recovery programs and staff that provides operational response capabilities to support the 
citizens of New Mexico. This position also serves as State Coordinating Officer (SCO) for emergencies or 
major disaster declarations. 
 
Request for Approval Form: Used by sub-recipient to request approval from NMDHSEM to expend funds 
for previously identified and approved projects. Approval must be received prior to expenditure.  
 
Small Project: An approved project estimated to cost less than the large project threshold amount. 
 
State Coordinating Officer (SCO): The person designated by the Governor to coordinate state and local 
disaster assistance efforts with those of the federal government. The GAR may also be the SCO. The 
Governor will name the GAR and the SCO in the FEMA/State Agreement. 
 
Sub-recipient: Formally referred to as the sub-grantee or applicant, is a state agency, local government, 
tribal government, other legal governmental entity, or a private non-profit (PNP) organization that 
receives a sub-grant award and which is accountable to the state for the use of the funds provided. The 
FEMA reserves the final decision as to sub-recipient eligibility. 
 
Supplanting: When a state or unit of local government reduces state or local funds for an activity 
specifically because federal funds are available (or expected to be available) to fund that same activity. 
When supplanting is not permitted, federal funds must be used to supplement existing state or local funds 
for program activities and may not replace state or local funds that have been appropriated or allocated 
for the same purpose. Additionally, federal funding may not replace state or local funding that is required 
by law. If a question of supplanting arises, the sub-recipient or grantee will be required to substantiate 
that the reduction in non-federal resources occurred for reasons other than the receipt or expected 
receipt of federal funds. US Department of Justice Office of Justice Programs, Grants 101. 

The remainder of this page is intentionally left blank. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

 



FY22 Building Resilient Infrastructure and Community (BRIC) 
Federal Grant No.: EMT-2022-BR-0002  

ATTACHMENT 4
Acronyms

AEL: Authorized Equipment List  
AGAR: Alternate Governor's Authorized Representative 
ASB: Administrative Services Bureau of NMDHSEM 
CFDA: Catalog of Federal Domestic Assistance 
DAC: Direct Administrative Costs 
DOT: Department of Transportation 
DPS: Department of Public Safety 
DRRA: Disaster Recovery Refo1m Act of 2018 
DSCO: Deputy State Coordinating Officer 
DSIBD: Deputy State Infrastructure Branch Director 
DSPAGS: Deputy State Public Assistance Group Supervisor 
EMAC: Emergency Management Assistance Compact 
EMMIE: Emergency Management Mission Integrated Environment 
EMNRD: Energy, Minerals and Natural Resources Department 
FEMA: Federal Emergency Management Agency 
FFATA- Federal Funding Accountability and Transparency Act 
FMAG - Fire Management Assistance Grant 
GAR: Governor's Authorized Representative 
IMAS: Intrastate Mutual Aid System 
INF: Immediate Needs Funding 
IOF: Initial Operating Facility 
JFO: Joint Field Office 
NSPO: Net Small Project Overrun  
NMDHSEM: New Mexico Department of Homeland Security and Emergency Management  
ONA: Other Needs Assistance  
OMB: Office of Management and Budget 
PA: Public Assistance 
PAGS: Public Assistance Group Supervisor 
PAPPG: Public Assistance Program and Policy Guide 
PDA: Preliminary Damage Assessment 
PDMG: Program Delivery Manager 
PIO: Public Information Officer 
PNP: Private Non-Profit 
POP: Period of Performance 
PW: Project Worksheet 
R&R: Response & Recovery Bureau 
REC: Record of Environmental Consideration 
RO: Recovery Officer 
RP A - Request for Public Assistance 
SCO: State Coordinating Officer 
SOW: Scope of Work  
SHARE: New Mexico Statewide Human Resources, Accounting, and Management Reporting System 
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SIBD: State Infrastructure Branch Director 
SPAGS: State Public Assistance Group Supervisor 
SPAO: State Public Assistance Officer 
USDHS: United States Department of Homeland Security  
USFS: US Forest Service 
VFO: Virtual Field Office 
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City of Santa Fe New Mexico 
Finance Department 

Project Ledger Request Form 

Date of Request: _____________________  

Project Title: ____________________________________ 

Project Type:         CIP          Grant         Internal Tracking 

Department: _________________________ Project Manager: ______________________ Ext: _______ 

Project Date Range: _____________  to  ______________  Create Fixed Asset  

Multi-Funding (complete all funding sources, should equal 100%) 

Funding Source: _________________________________ % of Funding:  _____________________________  

MUNIS ORG: __________________ MUNIS OBJ: _________________ Awarded Amount: ______________  

Grantor Name: __________________________________________ Awarded Amount: ___________________  

AR Charge Code: ________________________________ Grant funds multiple projects 
(Complete a form for each project) 

Grantor Id: __________________________ Federal CFDA (if applicable): _____________________________  

(If grants please provide all grant award documents with form)        Attached Grant Documentation 

Project ID: _________________________  

Grant ID: _________________________  

Approved By: ______________________ 

 (    Finance Use Only) 

Funding Source: _________________________________ % of Funding:  _____________________________ 

MUNIS ORG: __________________ MUNIS OBJ: _________________ Awarded Amount: ______________ 

Expense String Phase:  

A project must have at least one phase identified, this can be used as an additional level of tracking, for example, 

CIP - Design, Construction, etc.  For Grants can be used as reimbursable types, such as transportation, salaries. 

(You can create more than one phase and you can default MUNIS ORGs and OBJs, optional) 

Phase: _______________________ MUNIS ORG: _________________ MUNIS OBJ: _________________ 

Phase:  _______________________  MUNIS ORG:__________________       MUNIS OBJ:__________________ 

Phase:    MUNIS ORG:  MUNIS OBJ:

Entered By:

Contract number: Comments/Other: 

GRANTS ONLY:

______

______________________ ________________ ________________

_______________ _____________________________________

09/06/24 OEM2523103

Ashbaugh Park Stormwater Infiltration Project
F2513

E.LUJAN 9/27/2024

✔ ✔ PL/CT

Public Works/OEM Zoe Isaacson/Kyle Morgan 629-2539

02/15/2024 02/14/2027

✔
Dept of Homeland Security/FEMA 75% - $540,263.60

2310411/2212850 490580 $506,577/$33,687

Stormwater Utility Fee (Fund 231) 25%

N/A N/A 168,858.87

Design 2310411 572960

Professional Contracts 2212850 510300

NMDHSEM-P/T EMT2022-BR-002 540,263.60

2310411/2212850-490580

700034 97.047

✔
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Date:  October 29, 2024 

To:  Public Works and Utilities Committee / Finance Committee / City Council

Via:  John Dupuis, Public Utilities Department Director 
Jesse D. Roach, Water Division Director

From:  Michael R. Moya, T&D Section Manager
Bill Huey, Water Division Engineer

    
Subject: Request approval of Amendment No. 2 to Price Agreement Item #  23-0183 with 

A.A.C. Construction LLC (AAC) to Increase Maximum Compensation by 
$1,581,875.00 for a New Total Contract Amount of $5,041,875.30 including 
NMGRT (Bill Huey, Engineer, bchuey@santafenm.gov )

Vendor Name: A.A.C. Construction LLC

Vendor Number: 7958

Contract Number: 3202927

ITEM AND ISSUE:

The Public Utilities Department, Water Division requests approval of Amendment No. 2 to Price 
Agreement Item #  23-0183 with A.A.C. Construction LLC (AAC) to Increase Maximum Compensation 
by $1,581,875.00 for a New Total Contract Amount of $5,041,875.30 including NMGRT with No 
Corresponding Change to the Term of the Agreement. (Bill Huey, Engineer, bchuey@santafenm.gov) 

ACTION REQUESTED: 

Approval of Amendment No. 2 to Price Agreement # 23-0183

BACKGROUND AND SUMMARY:

In July 2021, City Council awarded bid number ‘21/43/B for the Priority Line Replacement Price 
Agreement, CIP # 3058 to both A.A.C. Construction LLC (AAC) and Sub Surface Contracting Inc. for 
four (4) Fiscal Years, FY 2021-22 until FY2024-25 at the initial funding amount of $3,500,000 inclusive 
of NMGRT.  Future funding was dependent upon the availability of CIP funds.

The Priority Line Replacement Price Agreement is an on-call requirements contract, with the Water 
Division issuing work orders as needed for work such as water line replacements.  The contract is 
funded from CIP for Transmission and Distribution to work on their infrastructure.

John Dupuis (Oct 31, 2024 15:27 MDT)

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAZp8GD-HBWbp0KNlfU5kKAB9ijyTu0WlH
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAZp8GD-HBWbp0KNlfU5kKAB9ijyTu0WlH


The Water Division historically planned to upgrade pressure reducing valve vaults but has not done so 
in the last few years.  We request adding a total of $1,000,000 to this contract, $500,000.00 for each 
contractor to begin this upgrade program again. 
 
The Water Division is requesting approval of $1,581,875.00 (including NMGRT) additional funding to 
allow for this Fiscal Year’s work to be conducted. 
 
PROCUREMENT METHOD: 
 
ITB/PA No. ‘21/43/B FY 21/22 Priority Line Replacement Price Agreement, CIP # 3058 approved by 
City Council on 7/28/2021. 
 
Chief Procurement Officer Approval:                 Date:  
Comment/Exceptions:  
 
Supporting Information: 
 
CONTRACT NUMBER: 
The FY25 Munis contract number for AAC is 3202927 
The FY25 Project ledger number for Priority Line Replacement is WTR2550521 
 
$$$$$ SOURCE/REVENUE:   Expense Revenue 
 
The funding source is: 
Fund Name/Number: Water Enterprise Fund/Fund 500 
Munis Org Name/Number: Water CIP/5050395 
Munis Object Name/Number: WIP Construction/572970 
 
If the project is grant funded? List grant award number:  
 
Grant Manager / Accounting Officer Approval:                                             Date:  
Comment/Exceptions:  
 
Project Ledger #:  
 
Budget Officer Approval:                                                             Date: 
Comment/Exceptions:  
 
CAPITAL ASSET (will this procurement result in a tangible item that costs more than $5,000?): 
 

Yes |   No 
 
# (if known):  
 
Repair or Replacement of Existing Equipment: 
 

Yes |   No 
If yes -> Repair |   Replacement  
 
Please explain: Contract is used to repair main water line breaks and replace smaller sections of 
main water lines. 
 
 

Oct 31, 2024

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAZp8GD-HBWbp0KNlfU5kKAB9ijyTu0WlH


Capital Project: 
(New and improvement projects that are going to cost $10,000 or more) 

 Yes |   No 
 
Project Ledger #:  
 
Anticipated length of project: To be determined 
 
Asset Manager Approval:                                                              Date:  
Comment/Exceptions:  
 
Department Approvals:  
IT Components:   Yes |   No  
Vehicles:   Yes |   No  
Facilities, Furniture, Fixtures, Equipment:   Yes |   No  
  
Approval:                                             Title:                                  Date:  
Approval:                                             Title:                                            Date:  
Comment & Exceptions:  
  
 
Department Contract Administrator Contact Info: 
 
Gina Wolff 
vawolff@santafenm.gov 
 
 
ATTACHMENTS: 
Contract 3202927 Amendment No. 2  
Budget Amendment Request (BAR) 
 
cc:  
 



DATE 

JUSTIFICATION:  (use additional page if needed)
     --Attach supporting documentation/memo

Fund Balance
Fund(s) Affected Increase/(Decrease)

505 (1,581,875)

TOTAL: (1,581,875)

Jonna Leigh Stack for Bill Huey 10/29/2024
Prepared By {print name} Date Budget Officer Date

City Council

Division Director Signature {optional} Date   Approval Date Finance Director {  $5,000} Date

Agenda Item #:

Department Director Signature, John Dupuis Date City Manager {  $60,000} Date

ITEM DESCRIPTION

Water Cap Proj, WIP Construction

ORG

5050395

  EXPENDITURES

WTR2550521572970

DECREASE

{Complete section below if BAR results
  in a net change to ANY Fund}

Contract (3202927) with A.A.C. Construction LLC for priority line repairs Amendment No. 2

City of Santa Fe, New Mexico
BUDGET AMENDMENT RESOLUTION (BAR)

OBJECT PROJECT

10/28/2024Public Utilities Department / Water Division

{Use this form for Finance Committee/

Please see attached Memo.

DEPARTMENT / DIVISION NAME

INCREASE

{enter as positive  #} {enter as negative  #}

1,581,875

{enter as positive  #}{enter as negative  #}

CITY COUNCIL APPROVAL

City Council agenda items ONLY}

1,581,875$            -$                           

  REVENUES

Log # {Finance use only } :

Journal # {Finance use only } :

John Dupuis (Oct 31, 2024 15:27 MDT)
Oct 31, 2024

Oct 31, 2024

Oct 31, 2024

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAZp8GD-HBWbp0KNlfU5kKAB9ijyTu0WlH
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAZp8GD-HBWbp0KNlfU5kKAB9ijyTu0WlH
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INSR ADDL SUBR
LTR INSR WVD

DATE (MM/DD/YYYY)

PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :
INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER
POLICY EFF POLICY EXPTYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

COMMERCIAL GENERAL LIABILITY

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

INSURER(S) AFFORDING COVERAGE NAIC #

Y / N
N / A

(Mandatory in NH)

ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

EACH OCCURRENCE $
DAMAGE TO RENTED $PREMISES (Ea occurrence)CLAIMS-MADE OCCUR

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GENERAL AGGREGATE $GEN'L AGGREGATE LIMIT APPLIES PER:

PRODUCTS - COMP/OP AGG $
$

PRO-

OTHER:

LOCJECT

COMBINED SINGLE LIMIT
$(Ea accident)

BODILY INJURY (Per person) $ANY AUTO
OWNED SCHEDULED BODILY INJURY (Per accident) $AUTOS ONLY AUTOS

AUTOS ONLY
HIRED PROPERTY DAMAGE $AUTOS ONLY (Per accident)

$

OCCUR EACH OCCURRENCE $

CLAIMS-MADE AGGREGATE $

DED RETENTION $ $
PER OTH-
STATUTE ER

E.L. EACH ACCIDENT $

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMIT $DESCRIPTION OF OPERATIONS below

POLICY

NON-OWNED

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION   DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE   WITH   THE   POLICY   PROVISIONS.

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW  HAVE BEEN ISSUED  TO THE  INSURED  NAMED ABOVE  FOR THE  POLICY PERIOD
INDICATED.   NOTWITHSTANDING  ANY   REQUIREMENT,  TERM  OR  CONDITION OF  ANY  CONTRACT OR  OTHER  DOCUMENT  WITH  RESPECT  TO  WHICH  THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,   THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN  IS  SUBJECT  TO  ALL  THE  TERMS,
EXCLUSIONS  AND  CONDITIONS  OF  SUCH  POLICIES.   LIMITS  SHOWN  MAY  HAVE  BEEN  REDUCED  BY  PAID  CLAIMS.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORDACORD 25 (2016/03)

ACORDTM CERTIFICATE OF LIABILITY INSURANCE

Donegal Mutual Insurance Company
New Mexico Mutual Casualty Company

08/01/2024

USI Southwest Inc. NM - CL
4100 Osuna Road NE Suite 2-203
Albuquerque, NM  87109
505 262-2621

Isai Gomez
602-374-1341

isai.gomez@usi.com

A.A.C. Construction, LLC
18 La Luna Rd
Santa Fe, NM  87507

13692
40627

A X
X

X PD Ded:1,000

X

X X CPT9557153 01/01/2024 01/01/2025 2,000,000
500,000
15,000
2,000,000
4,000,000
4,000,000

A
X

X X

X X 1000111796 01/01/2024 01/01/2025 1,000,000

A X X

X 0

CXL9557153 01/01/2024 01/01/2025 5,000,000
5,000,000

B

Y

X 93890109 04/04/2024 01/01/2025 X
1,000,000

1,000,000
1,000,000

A Leased/ Rented
Equipment

CPT9557153 01/01/2024 01/01/2025 $336,611 - Limit
$1,000 - Deductible

The General Liability and Automobile policies include an automatic Additional Insured endorsement that
provides Additional Insured status to the Certificate Holder, only when there is a written contract or
written agreement between the named insured and the certificate holder and with regard to work performed 
by or on behalf of the named insured.
The Genreral Liability, Automobile, and Workers Compensation policies provide a Blanket Waiver of
(See Attached Descriptions)

City of Santa Fe Water Division
801 W. San Mateo
Santa Fe, NM  87505

1 of 2
#S45751458/M44342046

AACCON2Client#: 2003588

IXGJD
1 of 2

#S45751458/M44342046



SAGITTA 25.3 (2016/03)

DESCRIPTIONS (Continued from Page 1)
Subrogation in favor of the same, when required by written contract.
The General Liability policy contains a special endorsement with "Primary and Noncontributory" wording,
when required by written contract.
The Inland Marine policy includes a Loss Payee endorsement that provides Loss Payee status to the
Certificate holder as respects to the above referenced.

RE: Various Jobs and Projects

2 of 2
#S45751458/M44342046
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:n>?O;?�K>?�̀dm9Y�9V5�?5jjKÒ�K>?�̀;o;>9Y��o;�c;>9̀�8��JS��JS�Q���@��4:;�0;V�.;mdc5�UO5̀̀�
O;c;dw\̀�\Km�j;od;?�5>�9:;�K=5n>9̀�wKYKNj;�n>?;O�9:d̀�-UO;;=;>9�959Kjd>U�\V5�:n>?O;?�K>?�
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CoSF                                                Version 4 12.20.2023 

Item#__________  
Munis Contract#3202927  

Original Contract Item#21-0483 
CIP #3058 

 
 
   

CITY OF SANTA FE  
AMENDMENT No. 2 TO 

The Priority Line Replacement Price Agreement  
ITEM#21-0483 

  

 This AMENDMENT No. 2 (the “Amendment”) amends the CITY OF SANTA FE Agreement, dated 

September 10, 2021 (the "Agreement"), between the City of Santa Fe and A.A.C. Construction, LLC. The date of 

this Amendment shall be the date when it is executed by the City and the Contractor whichever occurs last.   

RECITALS: 

 A. Under the terms of the Contract, Contractor has agreed to provide the Priority Line Replacement for 

the City of Santa Fe.  

 B. Pursuant to Article 14 of the Contract, and for good and valuable consideration, the receipt and 

sufficiency of which are acknowledged by the parties, the City and the Contractor agree as follows:  

 1.  COMPENSATION. 

 Article 2, paragraph A of the Contract is amended to increase the amount of compensation by a total of one 

million, five hundred and eighty-one thousand, eight hundred and seventy five dollars ($1,581,875.00) so that Article 

2, paragraph A reads in its entirety as follows:  

 A. The City shall pay to the Contractor in full payment for services satisfactorily performed at total 

amount up to five million, forty-one thousand, eight hundred and seventy-five dollars and thirty cents ($ 

$4,944,612.75). The New Mexico gross receipts tax levied on the amounts payable under this Agreement totaling 

four hundred ninety three thousand six hundred fifteen dollars and fifty-two cents ($493,615.52) shall be paid by the 



 2 

City to the Contractor as described in Exhibit A attached hereto. The total amount payable to the Contractor 

under this Agreement, including gross receipts tax and expenses, shall not exceed five  million four hundred 

thirty eight thousand two hundred twenty eight dollars and twenty seven cents ($ $5,438,228.27). This amount 

is a maximum and not a guarantee that the work assigned to be performed by the Contractor under this 

Agreement shall equal the amount stated herein. The parties do not intend for the Contractor to continue to 

provide services without compensation when the total compensation amount is reached. Contractor is 

responsible for notifying the City when the services provided under this Agreement reach the total 

compensation amount. In no event will the Contractor be paid for services provided in excess of the total 

compensation amount without this Agreement being amended in writing prior to those services in excess of 

the total compensation amount being provided. 

   

 2. CONTRACT IN FULL FORCE. 

 Except as specifically provided in this Amendment, the Contract remains and shall remain in full force and 

effect, in accordance with its terms.  
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IN WITNESS WHEREOF, the parties have executed this Amendment No. 2 to the Contract as of the dates set forth 

below. 

CITY OF SANTA FE:     CONTRACTOR: 
       A.A.C. Construction, LLC  
 
_________________________   ____________________________ 
ALAN WEBBER, MAYOR    ANDREW SISNEROS, OWNER  
 
DATE:____________________   DATE: _____________________  
               
       CRS# 03-157349-00-5  
    
       Registration #19-00127501 
ATTEST: 
 
__________________________   
GERALYN CARDENAS, INTERIM CITY CLERK 
 
 
CITY ATTORNEY’S OFFICE:           
       
 
_____________________________ 
SENIOR ASSISTANT CITY ATTORNEY 
         
 
 
 
APPROVED FOR FINANCES: 
 
 
_____________________________ 
FINANCE DIRECTOR      

Andrew Sisneros (Oct 26, 2024 06:24 MDT)

Oct 26, 2024

Marcos Martinez (Oct 28, 2024 08:09 MDT)
Marcos Martinez

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAm_Zd2_xT3MVvtXO4dDeURaPv-b6v-yd3
https://adobecancelledaccountschannel.na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAm_Zd2_xT3MVvtXO4dDeURaPv-b6v-yd3
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAm_Zd2_xT3MVvtXO4dDeURaPv-b6v-yd3
https://adobecancelledaccountschannel.na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAm_Zd2_xT3MVvtXO4dDeURaPv-b6v-yd3


GB AAC Contract Amendment 2 Munis Contract
3202927
Final Audit Report 2024-10-30

Created: 2024-10-30

By: JAMES EDWARDS (jwedwards@santafenm.gov)

Status: Canceled / Declined

Transaction ID: CBJCHBCAABAALv-Wzon7KgiZ0So4eLlxvqVndD96XpIh

"GB AAC Contract Amendment 2 Munis Contract 3202927" Hist
ory

Document created by JAMES EDWARDS (jwedwards@santafenm.gov)
2024-10-30 - 7:41:09 PM GMT- IP address: 63.232.20.2

Document emailed to ajhopkins@santafenm.gov ajhopkins@santafenm.gov (ajhopkins@santafenm.gov) for
signature
2024-10-30 - 7:50:00 PM GMT

Email viewed by ajhopkins@santafenm.gov ajhopkins@santafenm.gov (ajhopkins@santafenm.gov)
2024-10-30 - 7:54:01 PM GMT- IP address: 104.47.65.254

Document declined by ajhopkins@santafenm.gov ajhopkins@santafenm.gov (ajhopkins@santafenm.gov)
Decline reason: BAR requires Dept Director signature before it comes to Budget.
2024-10-30 - 7:55:05 PM GMT- IP address: 63.232.20.2



GB AAC Contract Amendment 2 Munis Contract
3202927 (1)
Interim Agreement Report 2024-11-01

Created: 2024-10-31

By: JAMES EDWARDS (jwedwards@santafenm.gov)

Status: Out for Signature

Transaction ID: CBJCHBCAABAAZp8GD-HBWbp0KNlfU5kKAB9ijyTu0WlH

Agreement History

Agreement history is the list of the events that have impacted the status of the agreement prior to the final signature. A final audit report will
be generated when the agreement is complete.

"GB AAC Contract Amendment 2 Munis Contract 3202927 (1)" 
History

Document created by JAMES EDWARDS (jwedwards@santafenm.gov)
2024-10-31 - 8:52:49 PM GMT- IP address: 75.233.144.205

Document emailed to John Dupuis (jedupuis@santafenm.gov) for signature
2024-10-31 - 8:57:26 PM GMT

Document e-signed by John Dupuis (jedupuis@santafenm.gov)
Signature Date: 2024-10-31 - 9:27:29 PM GMT - Time Source: server- IP address: 174.218.18.173

Document emailed to Jesse Roach (jdroach@santafenm.gov) for signature
2024-10-31 - 9:27:35 PM GMT

Email viewed by Jesse Roach (jdroach@santafenm.gov)
2024-10-31 - 9:33:35 PM GMT- IP address: 104.47.65.254

Document e-signed by Jesse Roach (jdroach@santafenm.gov)
Signature Date: 2024-10-31 - 9:34:16 PM GMT - Time Source: server- IP address: 63.232.20.2

Document emailed to ajhopkins@santafenm.gov ajhopkins@santafenm.gov (ajhopkins@santafenm.gov) for
signature
2024-10-31 - 9:34:24 PM GMT

Email viewed by ajhopkins@santafenm.gov ajhopkins@santafenm.gov (ajhopkins@santafenm.gov)
2024-10-31 - 11:23:17 PM GMT- IP address: 104.47.65.254



Document e-signed by ajhopkins@santafenm.gov ajhopkins@santafenm.gov (ajhopkins@santafenm.gov)
Signature Date: 2024-10-31 - 11:23:53 PM GMT - Time Source: server- IP address: 63.232.20.2

Document sent to JoAnn Lovato (jdlovato@santafenm.gov) and Travis Dutton-Leyda
(tkduttonleyda@santafenm.gov) for signature. One of them to sign
2024-10-31 - 11:24:00 PM GMT

Email viewed by Travis Dutton-Leyda (tkduttonleyda@santafenm.gov)
2024-11-01 - 5:53:25 AM GMT- IP address: 104.28.48.213

Email viewed by JoAnn Lovato (jdlovato@santafenm.gov)
2024-11-01 - 4:13:35 PM GMT- IP address: 63.232.20.2



Date:  October 29, 2024 

To:  Public Works and Utilities Committee / Finance Committee / City Council

Via:  John Dupuis, Public Utilities Department Director
` Jesse D. Roach, Water Division Director

From:  Michael R. Moya, Transmission & Distribution Section Manager
Bill Huey, Water Division Engineer

    
Subject: Request approval of Amendment No. 2 to Price Agreement Item # 23-0182 with 

Sub Surface Contracting, Inc. (Sub Surface) to Increase Maximum 
Compensation by $1,656,806.25 for a New Total Contract Amount of 
$6,696,806.25 including NMGRT) (Bill Huey, Engineer, bchuey@santafenm.gov).

Vendor Name: Sub Surface Contracting, Inc.

Vendor Number: 1921

Contract Number: 3202929  

ITEM AND ISSUE:

The Public Utilities Department, Water Division requests approval of Amendment No. 2 to Price 
Agreement Item # 23-0182 with Sub Surface Contracting, Inc. (Sub Surface) to Increase Maximum 
Compensation by $1,656,806.25 for a New Total Contract Amount of $6,696,806.25 including 
NMGRT with No Corresponding Change to the Term of the Agreement. (Bill Huey, Engineer, 
bchuey@santafenm.gov).

ACTION REQUESTED:

Approval of Amendment No. 2 to Price Agreement #23-0182

BACKGROUND AND SUMMARY:

In July 2021, City Council awarded bid number ‘21/43/B for the Priority Line Replacement Price 
Agreement, CIP # 3058 to both Sub Surface Contracting and A.A.C. Construction LLC for four (4) 
Fiscal Years, FY 2021-22 until FY2024-25 at the initial funding amount of $3,500,000 inclusive of 
NMGRT.  Future funding was dependent upon the availability of CIP funds.

The Priority Line Replacement Price Agreement is an on-call requirements contract, with the Water 
Division issuing work orders as needed for work such as water line replacements.  The contract is 
funded from CIP for Transmission and Distribution to work on their infrastructure.

John Dupuis (Oct 31, 2024 15:26 MDT)



 
Due to Supply Chain delays, $467,000.00 in orders from Sub Surface on the previous contract were 
delayed until after this contract was in effect and were paid under this contract.  Another change Order 
had been drafted to handle this expense and was assumed to have been handled in the past, but never 
made it onto the official contract.  Current contract possible funding for Sub Surface is limited to 
$29,713.52 without approval of Amendment #2. 
 
The Water Division historically planned to upgrade pressure reducing valve vaults but has not done so 
in the last few years.  We request adding a total of $1,000,000 to this contract, $500,000.00 for each 
contractor to begin this upgrade program again. 
 
The Water Division is requesting approval of $1,656,806.25 (including NMGRT) additional funding to 
allow for this Fiscal Year’s work to be conducted. 
 
PROCUREMENT METHOD: 
 
ITB/PA No. ‘21/43/B FY 21/22 Priority Line Replacement Price Agreement, CIP # 3058 approved by 
City Council on 7/28/2021. 
 
Chief Procurement Officer Approval:                 Date:  
Comment/Exceptions:  
 
Supporting Information: 
 
CONTRACT NUMBER: 
The FY25 Munis contract number for Sub Surface is 3202929 
The FY25 Project ledger number for Priority Line Replacements is WTRR2550521 
 
$$$$$ SOURCE/REVENUE:   Expense Revenue 
 
The funding source is: 
Fund Name/Number: Water Enterprise Fund/Fund 500 
Munis Org Name/Number: Water CIP/5050395 
Munis Object Name/Number: WIP Construction/572970 
 
If the project is grant funded? List grant award number:  
 
Grant Manager / Accounting Officer Approval:                                             Date:  
Comment/Exceptions:  
 
Project Ledger #:  
 
Budget Officer Approval:                                                             Date: 
Comment/Exceptions:  
 
CAPITAL ASSET (will this procurement result in a tangible item that costs more than $5,000?): 
 

Yes |   No 
 
# (if known):  
 
Repair or Replacement of Existing Equipment: 
 

Oct 31, 2024



Yes |   No 
If yes -> Repair |   Replacement  
 
Please explain: Contract is used to repair main water line breaks and to replace smaller sections 
of main water lines. 
 
Capital Project: 
(New and improvement projects that are going to cost $10,000 or more) 

 Yes |   No 
 
Project Ledger #:  
 
Anticipated length of project: To be determined 
 
Asset Manager Approval:                                                              Date:  
Comment/Exceptions:  
 
Department Approvals:  
IT Components:   Yes |   No  
Vehicles:   Yes |   No  
Facilities, Furniture, Fixtures, Equipment:   Yes |   No  
  
Approval:                                             Title:                                  Date:  
Approval:                                             Title:                                            Date:  
Comment & Exceptions:  
  
 
Department Contract Administrator Contact Info: 
Gina Wolff 
vawolff@santafenm.gov 
 
 
 
ATTACHMENTS: 
Contract 3202929 Amendment No. 2 
Budget Adjustment Request (BAR) 
 
cc:  
 



DATE 

JUSTIFICATION:  (use additional page if needed)
     --Attach supporting documentation/memo

Fund Balance
Fund(s) Affected Increase/(Decrease)

505 (1,656,807)

TOTAL: (1,656,807)

Jonna Leigh Stack for Bill Huey 10/28/2024
Prepared By {print name} Date Budget Officer Date

City Council

Division Director Signature {optional} Date   Approval Date Finance Director {  $5,000} Date

Agenda Item #:

Department Director Signature, John Dupuis Date City Manager {  $60,000} Date

ITEM DESCRIPTION

Water Cap Proj, WIP Construction

ORG

5050395

  EXPENDITURES

WTR2550521572970

DECREASE

{Complete section below if BAR results
  in a net change to ANY Fund}

Contract (3202929) with Sub Surface Contracting Inc for priority line repairs Amendment No. 2

City of Santa Fe, New Mexico
BUDGET AMENDMENT RESOLUTION (BAR)

OBJECT PROJECT

10/28/2024Public Utilities Department / Water Division

{Use this form for Finance Committee/

Please see attached Memo.

DEPARTMENT / DIVISION NAME

INCREASE

{enter as positive  #} {enter as negative  #}

1,656,807

{enter as positive  #}{enter as negative  #}

CITY COUNCIL APPROVAL

City Council agenda items ONLY}

1,656,807$            -$                           

  REVENUES

Log # {Finance use only } :

Journal # {Finance use only } :

Oct 31, 2024

Oct 31, 2024

John Dupuis (Oct 31, 2024 15:26 MDT)

Oct 31, 2024



ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

INSR ADDL SUBR
LTR INSD WVD

PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER POLICY EFF POLICY EXPTYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

EACH OCCURRENCE $
DAMAGE TO RENTEDCLAIMS-MADE OCCUR $PREMISES (Ea occurrence)

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PRO-POLICY LOC PRODUCTS - COMP/OP AGGJECT

OTHER: $
COMBINED SINGLE LIMIT

$(Ea accident)
ANY AUTO BODILY INJURY (Per person) $
OWNED SCHEDULED

BODILY INJURY (Per accident) $AUTOS ONLY AUTOS
HIRED NON-OWNED PROPERTY DAMAGE

$AUTOS ONLY AUTOS ONLY (Per accident)

$

OCCUR EACH OCCURRENCE
CLAIMS-MADE AGGREGATE $

DED RETENTION $
PER OTH-
STATUTE ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMITDESCRIPTION OF OPERATIONS below

INSURER(S) AFFORDING COVERAGE NAIC #

COMMERCIAL GENERAL LIABILITY

Y / N
N / A

(Mandatory in NH)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION    DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE WITH THE POLICY PROVISIONS.

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.    NOTWITHSTANDING  ANY  REQUIREMENT,  TERM  OR  CONDITION  OF  ANY  CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,  THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THIS  CERTIFICATE  IS  ISSUED  AS  A  MATTER  OF  INFORMATION  ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE  DOES  NOT  AFFIRMATIVELY  OR  NEGATIVELY  AMEND,  EXTEND  OR  ALTER  THE  COVERAGE  AFFORDED  BY THE POLICIES
BELOW.    THIS  CERTIFICATE  OF  INSURANCE  DOES  NOT  CONSTITUTE  A  CONTRACT  BETWEEN  THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT:    If  the  certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If  SUBROGATION  IS  WAIVED,  subject  to  the  terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION.  All rights reserved.ACORD 25 (2016/03)

CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

$

$

$

$

$

The ACORD name and logo are registered marks of ACORD

7/19/2024

License # 0757776

(505) 992-1873 (866) 487-3972

14184

Sub Surface Contracting Inc
27A Paseo De River St
Santa Fe, NM 87507

A 1,000,000

X Z75944 7/1/2024 7/1/2025 250,000
PD Ded: $500 10,000

1,000,000
3,000,000
3,000,000

1,000,000A
Z75944 7/1/2024 7/1/2025

2,000,000A
Z75944 7/1/2024 7/1/2025 2,000,000

0
B

0692 1/1/2024 1/1/2025 2,000,000
Y 2,000,000

2,000,000
A Leased/Rented Eqpt Z75944 7/1/2024 Ded: $500 / Limit: 200,000

.

SEE ATTACHED ACORD 101

City of Santa Fe
Wastewater Division
Attn: Stan Holland
73 Paseo Real
Santa Fe, NM 87507

SUBSURF-01 DONISCHUK

HUB International Insurance Services (SOW)
2905 Rodeo Park Drive East
Building 6, Suite 100
Santa Fe, NM 87505

Michelle Vialpando

michelle.vialpando@hubinternational.com

ACUITY, A Mutual Insurance Company
Builders Trust of New Mexico

X

7/1/2025

X
X

X

X

X

X X

X
X

X



FORM NUMBER:

EFFECTIVE DATE:

The ACORD name and logo are registered marks of ACORD

ADDITIONAL REMARKS

ADDITIONAL REMARKS SCHEDULE

FORM TITLE:

Page           of

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

ACORD 101 (2008/01)

AGENCY CUSTOMER ID:
LOC #:

AGENCY NAMED INSURED

POLICY NUMBER

CARRIER NAIC CODE

© 2008 ACORD CORPORATION.  All rights reserved.

HUB International Insurance Services (SOW)

SUBSURF-01

SEE PAGE 1

1

SEE PAGE 1

ACORD 25 Certificate of Liability Insurance

License # 0757776

1

SEE P 1

Sub Surface Contracting Inc
27A Paseo De River St
Santa Fe, NM 87507

SEE PAGE 1

DONISCHUK

1

Description of Operations/Locations/Vehicles:
Where required by written contract or agreement, the City of Santa Fe, Wastewater Division, City Representative, other parties 
reasonably requested in writing by the City of Santa Fe, and their officials, members, officers, employees, and agents are included 
as additional insured with respects to general liability, on a primary & non-contributory basis.



ADDITIONAL INSURED - OWNERS, LESSEES OR CONTRACTORS - AUTO-
MATIC STATUS WHEN REQUIRED IN CONSTRUCTION AGREEMENT WITH
YOU

CG-2033R(6-13)

This endorsement modifies insurance provided under
the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

1. Section II - Who Is An Insured is amended to
include as an additional insured:

a. Any person or organization for whom you
are performing operations when you and
such person or organization have agreed in
writing in a contract or agreement that such
person or organization be added as an ad-
ditional insured on your policy; and

b. Any other person or organization you are
required to add as an additional insured
under the contract or agreement described
in paragraph a above.

Such person or organization is an additional
insured only with respect to liability for bodily
injury, property damage or personal and ad-
vertising injury caused, in whole or in part, by:
a. Your acts or omissions; or
b. The acts or omissions of those acting on

your behalf;
in the performance of your ongoing operations
for the additional insured.
However the insurance afforded to such addi-
tional insured:
a. Only applies to the extent permitted by law;

and
b. Will not be broader than that which you are

required by the contract or agreement to
provide for such additional insured.

A person’s or organization’s status as an addi-
tional insured under this endorsement ends
when your operations for that additional insured
are completed.

2. With respect to the insurance afforded these
additional insureds, the following additional ex-
clusions apply:
This insurance does not apply to:
a. Bodily injury, property damage or personal

and advertising injury arising out of the ren-
dering of, or the failure to render, any pro-
fessional architectural, engineering or sur-
veying services, including:

(1) The preparing, approving or failing to
prepare or approve maps, shop
drawings, opinions, reports, surveys,
field orders, change orders or drawings
and specifications; or

(2) Supervisory, inspection, architectural or
engineering activities.

This exclusion applies even if the claims
against any insured allege negligence or other
wrongdoing in the supervision, hiring, employ-
ment, training or monitoring of others by that
insured, if the occurrence which caused the
bodily injury or property damage involved the
rendering of or the failure to render any profes-
sional architectural, engineering or surveying
services.
b. Bodily injury or property damage occurring

after:
(1) All work, including materials, parts or

equipment furnished in connection with
such work, on the project (other than ser-
vice, maintenance or repairs) to be per-
formed by or on behalf of the additional
insured(s) at the location of the covered
operations has been completed; or

(2) That portion of your work out of which
the injury or damage arises has been
put to its intended use by any person
or organization other than another con-
tractor or subcontractor engaged in per-
forming operations for a principal as a
part of the same project.

3. With respect to the insurance afforded to these
additional insureds, the following is added to
Section III - Limits Of Insurance:
The most we will pay on behalf of the addi-
tional insured is the amount of insurance:
a. Required by the contract or agreement you

have entered into with the additional in-
sured; or

b. Available under the applicable Limits of In-
surance shown in the Declarations;

whichever is less.
This endorsement shall not increase the ap-
plicable Limits of Insurance shown in the Dec-
larations.



ADDITIONAL INSURED - COMPLETED OPERATIONS AUTOMATIC STATUS
WHEN REQUIRED IN CONSTRUCTION AGREEMENT WITH YOU (OWNERS,
LESSEES OR CONTRACTORS)

CG-7277(6-13)

This endorsement modifies insurance provided under
the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS-COMPLETED OPERATIONS LIABILITY COV-
ERAGE FORM

1. Section II - Who Is An Insured is amended to
include as an additional insured:
a. Any person(s) or organization(s) for whom

you have performed operations if you and
such person(s) or organization(s) have
agreed in writing in a contract or agreement
that such person(s) or organization(s) be
added as additional insured on your policy
for completed operations; and

b. Any other person(s) or organization(s) you
are required to add as an additional insured
under the contract or agreement described
in paragraph a above.

Such person or organization is an additional in-
sured only with respect to liability included in the
products-completed operations hazard for bodily
injury or property damage caused, in whole or in
part, by your work performed for that additional
insured at the location designated and described
in the contract or agreement.
However:
a. The insurance afforded to such additional

insured only applies to the extent permitted
by law; and

b. If coverage provided to the additional in-
sured is required by a contract or agree-
ment, the insurance afforded to such addi-
tional insured will not be broader than that
which you are required by the contract or
agreement to provide for such additional
insured.

2. This insurance does not apply to:
a. Bodily injury or property damage which oc-

curs prior to the execution of the contract or
agreement described in item 1; or

b. Bodily injury or property damage that oc-
curs after the time period during which the
contract or agreement described in item 1
requires you to add such person or or-
ganization onto your policy as an additional
insured for completed operations; or

c. Bodily injury or property damage arising out
of the rendering of, or the failure to render,
any professional, architectural, engineering
or surveying services, including:
(1) The preparing, approving or failing to

prepare  or  approve maps,  shop
drawings, opinions, reports, surveys,
field orders, change orders or drawings
and specifications; or

(2) Supervisory, inspection, architectural or
engineering activities.

This exclusion applies even if the claims
against any insured allege negligence or other
wrongdoing in the supervision, hiring, employ-
ment, training or monitoring of others by that
insured, if the occurrence which caused the
bodily injury or property damage involved the
rendering of or the failure to render any profes-
sional services by or for you.

3. With respect to the insurance afforded to these
additional insureds, the following is added to
Section III - Limits Of Insurance:
If coverage provided to the additional insured is
required by a contract or agreement, the most
we will pay on behalf of the additional insured
is the amount of insurance:
a. Required by the contract or agreement; or
b. Available under the applicable Limits of In-

surance shown in the Declarations;
whichever is less.
This endorsement shall not increase the ap-
plicable Limits of Insurance shown in the Dec-
larations.



CG-2001R(4-13)

PRIMARY AND NONCONTRIBUTORY - OTHER INSURANCE CONDITION CG-2001R(4-13)

This endorsement modifies insurance provided under
the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS-COMPLETED OPERATIONS LIABILITY COV-
ERAGE FORM
RESIDENTIAL CARE FACILITY LIABILITY COVERAGE
PART
The following is added to the Other Insurance Con-
dition and supersedes any provision to the contrary:
Primary And Noncontributory Insurance

This insurance is primary to and will not seek con-
tribution from any other insurance available to an
additional insured under your policy provided that:
(1) The additional insured is a Named Insured un-

der such other insurance; and
(2) You have agreed in writing in a contract or

agreement that this insurance would be primary
and would not seek contribution from any other
insurance available to the additional insured.
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CoSF                                                Version 4 12.20.2023 

Item#__________  
Munis Contract#3202929  

Original Contract Item#____________ 
SWPA/GSA/Coop/RFP/ITB#: ________________  

 
 
   

CITY OF SANTA FE  
AMENDMENT No. 2 TO 

The Priority Line Replacement Price Agreement 
ITEM#21-0484 

  

 This AMENDMENT No. 2 (the “Amendment”) amends the CITY OF SANTA FE CONTRACT, dated 

September 10, 2021 (the "Contract"), between the City of Santa Fe (the “City”) and Sub Surface Contracting, Inc. 

(the “Contractor”). The date of this Amendment shall be the date when it is executed by the City and the Contractor 

whichever occurs last.   

RECITALS: 

 A. Under the terms of the Contract, Contractor has agreed to provide the Priority Line Replacement for 

the City of Santa Fe.  

 B. Pursuant to Article 14 of the Contract, and for good and valuable consideration, the receipt and 

sufficiency of which are acknowledged by the parties, the City and the Contractor agree as follows:  

 1.  COMPENSATION. 

 Article 2, paragraph A of the Contract is amended to increase the amount of compensation by a total of 

$1,656,806.25 so that Article 2, paragraph A reads in its entirety as follows:  

 A. The City shall pay to the Contractor in full payment for services satisfactorily performed a total 

amount up to six million one hundred and ninety thousand dollars ($6,190,000.00). The New Mexico gross receipts 

tax levied on the amounts payable under this Agreement totaling five-hundred and six thousand, eight hundred and 

six dollars and twenty-five cents ($506,806.25) shall be paid by the City to the Contractor as described in Exhibit A 
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attached hereto. The total amount payable to the Contractor under this Agreement, including gross receipts 

tax and expenses, shall not exceed six million, six hundred ninety-six thousand, eight hundred and six dollars 

and twenty-five cents ($6,696,806.25). This amount is a maximum and not a guarantee that the work assigned 

to be performed by the Contractor under this Agreement shall equal the amount stated herein. The parties do 

not intend for the Contractor to continue to provide services without compensation when the total 

compensation amount is reached. Contractor is responsible for notifying the City when the services provided 

under this Agreement reach the total compensation amount. In no event will the Contractor be paid for 

services provided in excess of the total compensation amount without this Agreement being amended in 

writing prior to those services in excess of the total compensation amount being provided. 

 2. CONTRACT IN FULL FORCE. 

 Except as specifically provided in this Amendment, the Contract remains and shall remain in full force and 

effect, in accordance with its terms.  

 IN WITNESS WHEREOF, the parties have executed this Amendment No. 2 to the Contract as of the dates 

set forth below. 

CITY OF SANTA FE:     CONTRACTOR: 
       Sub Surface Contracting, Inc. 
         
 
_________________________   ____________________________ 
ALAN WEBER, MAYOR    JEREMEY SANDERSON,  

SUPERINTENDENT/VICE PRESIDENT   
 
DATE:____________________    
 
       DATE:_______________________ 
       CRS# 02104256000 
    
       Registration #46991 
 
 
 
ATTEST: 

Oct 29, 2024
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__________________________   
CITY CLERK 
 
 
CITY ATTORNEY’S OFFICE:           
       
 
_____________________________ 
SENIOR ASSISTANT CITY ATTORNEY 
         
 
 
 
APPROVED FOR FINANCES: 
 
 
_____________________________ 
FINANCE DIRECTOR      

Marcos Martinez (Oct 29, 2024 13:08 MDT)
Marcos Martinez



Signature:

Email:
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Date: October 23, 2024

To: Governing Body

Via:  
Regina Wheeler, Public Works Director

From: Jeanne Wolfenbarger, PE Public Works Complete Streets Engineer 

ACTION
Approval of a Budget Amendment Resolution (BAR) to Reappropriate Unspent FY 24 Budget in 
the Amount of $175,000 to Engage a Consultant to Compile the Public Infrastructure Development 
Standards for Chapter 14 Code Revisions. (Jeanne Wolfenbarger, P.E., Public Works Complete 
Streets Engineer, jawolfenbarger@santafenm.gov)

BACKGROUND & SUMMARY:
On December 13, 2023, the Governing Body approved an FY24 Budget Amendment Resolution 
(BAR) from FY23 Gross Receipts Tax Revenue for this same effort and amount. In September 2024, 
staff was notified that the funding would be not carried forwarding into FY25, and therefore seeking 
reauthorization.   

The Public Infrastructure Development Standards will include design related to roads and roadway 
drainage, stormwater, pedestrian and bicycle facilities, and parks. This work is being undertaken in
coordination with Land Use’s revision of Chapter 14 Code.  These design standards will reflect Santa 
Fe values identified in plans, programs and policies including Complete Street resolutions, MPO 
Master Plans and the City of Santa Fe Multimodal Transition Plan.

Funding Source: FY 24 Budget Allocation of FY 23 GRT Revenue earned over budgeted estimates

Project Ledger ID/Name: PWD241000A – PW / Land Use Development Code
Fund Name/Number: General Fund/ 100
Org Name/Number: Public Works Admin / 1006001
Object Name/Number: Professional Contracts / 510300

Attachments:
BAR
Munis Detail of Unspent FY 24 Budget





















• CITY OF SANTA FE

Date: 

To: 

Via: 

From: 

Subject: 

October 18, 2024 

Mayor Alan Webber and Governing Body 
Finance and Public Works, and Utilities Committees 

John Dupuis, Public Utilities Director .j:f)-

P. Fred Heerbrandt, P.E., Engineer SupervisorFHm

Calle Mejia Sanitary Sewer Rehabilitation Project 

Vendor Name: SKE Contractors, LLC 

Vendor Number: 10552 

ITEM AND ISSUE: 
The Public Utilities Department respectfully requests your review and approval of an Emergency Determination for the 
rehabilitation of 19,500 feet of vitrified clay sewer pipe using a pipe bursting construction method. Request for the 
Approval of a construction contract in the total amount of$ 3,275,028.20, including NMGRT for construction services for 
a two-year period from the date of approval 

Action Requested: Approval of a construction contract and a BAR in the amount of $3,275,029 from the 
WWMD Enterprise Fund 

BACKGROUND AND SUMMARY: 
The sanitary sewer line to be replaced is in Calle Mejia and proximate to the roadway and St. Frances Drive. 
The Project consists of installing approximately19,500 feet of twelve-inch diameter High Density Polyethylene 
(HDPE) pipe along the grade line of the existing ten-inch clay sewer pipe. The operation shall be conducted 
with a hydraulic or pneumatic pulling or pushing apparatus and a pipe expander or pipe reaming device. 

PROCUREMENT METHOD: 
This project is being procured by an Emergency Determination due to the poor condition of the existing pipe and high 
probability of a future collapse or structural failure, which could impact the sewer facilities and/or the roadway. 

Chief Procurement Officer Approval:_41__ j_� _7
'3/ __________ Date: Oct 29, 2024

Comment/Exceptions:_· __________________________ _ 
Supporting Information: 

CONTRACT NUMBER: 
The FY25 Munis contract number is 3250255 

$$$$$ SOURCE/REVENUE: �Expense I □Revenue 
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Date: 

To: 

Via: 

From: 

October 23, 2024 

Governing Body 

A • tt/kk 
Regin~ (Oct29, 202414:06 MDT) 

• CITY OF SANTA FE 

Regina Wheeler, Public Works Department Director 
Melissa A. McDonald, Parks and Open Space Division Director MMMM 

Sean Moody, Capital Projects Manager .J.M._ 
SM 

Scott A. Overlie, Parks and Open Space Project Manager ~ 
sac 

ACTION: 
Request for Approval of a New Mexico Department of Finance and Administration (DFA) General 
Fund 93100 Capital Appropriation Project Grant 24-1314 7 in the Amount of $240,000 to Replace 
the Santa Fe River Pedestrian Bridge at Shelby Street with a Reversion Date of June 30, 2028. 
(Scott A. Overlie, Parks and Open Space Project Administrator; saoverlie@santafenm.gov) 

1. Request for Approval of a Budget Adjustment Resolution (BAR) to Allocate the DF A 
Funding in the Amount of $240,000 into FY25 Revenue and Parks and Trails CIP WIP 
Construction. 

BACKGROUND AND SUMMARY: 
The existing pedestrian bridge across the Santa Fe River at Shelby Street has been determined by a 
structural engineer to be unsafe. Staff have installed temporary fencing and signage to prevent access 
to the bridge. Due to the degradation of the concrete foundations and the condition of the bridge, 
repairs are not possible. This grant will be used to begin design of a replacement bridge options 
including a prefabricated bridge. Final design will be required to meet historic design review 
requirements. Design is estimated to cost $265,000 and is expected to complete in 2025. Demolition 
and construction phases will begin after design is approved, costs are fully determined, and 
additional funding is secured. 

FUNDING SOURCE: New Mexico Department of Finance and Administration 
Fund Name/Number: Parks/Trails CIP/355 
Munis Org Name/Number: Parks/Trails CIP/3559980 
Munis Expenditure Object Name/Number: WIP Construction/572970 
Munis Revenue Object Name/Number: DF A I 490210 
Project Ledger Number: PWD2535518 
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STATE OF NEW MEXICO 
DEPARTMENT OF FINANCE AND ADMINISTRATION 

GENERAL FUND 93100 CAPITAL APPROPRIATION PROJECT 

THIS AGREEMENT is made and entered into as of the date it is executed, by and between the Department of Finance and 
Administration, hereinafter called the "Department" or abbreviation such as "DFA/LGD", and CITY OF SANTA FE, hereinafter 
called the "Grantee". This Agreement shall be effective as of the date it is executed by the Department. 

RECITALS 

WHEREAS, in the Laws of 2024, Chapter 66, Section 28, Paragraph 505, the Legislature made an appropriation to the 
Department, funds from which the Department is making available to the Grantee pursuant to this Agreement; and 

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds from this appropriation, in 
accordance with the terms and conditions of this Agreement; and 

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary of the Department of Finance and 
Administration has the power and the authority to (i) maintain long-range estimates and plans for capital projects and develop 
standards for measuring the need for, and utility of, proposed projects; (ii) contract for, receive and utilize any grants or other 
financial assistance made available by the United States government or by any other source, public or private; (iii) provide planning 
and funding assistance to units oflocal government, council of government organizations, Indian tribal governments situated within 
New Mexico, and to nonprofit entities having for their purpose local, regional or community betterment; (iv) incident to any such 
programs, may enter into contracts and agreements with such units of local government, council of government organizations, Indian 
tribal governments, nonprofit entities and the federal government; and (v) delegate such authority to the Local Government Division 
as being necessary and appropriate to such delegation; 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the parties hereby mutually 
agree as follows: 

ARTICLE I, PRO.IECT DESCRIPTION, AMOUNT OF GRANT AND REVERSION DATE 

A. The project that is the subject of this Agreement is described as follows: 

24-13147 $240,000.00 APPROPRIATION REVERSION DATE: June 30, 2028 

Laws of 2024, Chapter 66, Section 28, Paragraph 505, Two Hundred Forty Thousand ($240,000.00), from the General Fund 93100 to 
plan, design, demolish and construct a pedestrian bridge across the Santa Fe river at Shelby street in Santa Fe in Santa Fe county; 

The Grantee's total reimbursements shall not exceed Two Hundred Forty Thousand $240,000.00 (the "Appropriation Amount") minus 
the allocation for Art in Public Places ("AIPP amount")1, if applicable, Zero $0.00, which equals Two Hundred Forty Thousand 
$240,000.00 (the "Adjusted Appropriation Amount"). 

In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/ or the purpose of the Project, as 
set forth in this Agreement, and the corresponding appropriation language in the laws cited above in this Article I(A), the language of 
the laws cited herein shall control. 

This project is referred to throughout the remainder of this Agreement as the "Project"; the information contained in Article I(A) is 
referred to collectively throughout the remainder of this Agreement as the "Project Description." [Optional Language if special 
conditions apply. Attachment A sets forth additional or more stringent requirements and conditions, which are incorporated by this 
reference as if set forth fully herein. If Optional Attachment A imposes more stringent requirements than any requirement set forth in 
this Agreement, the more stringent requirements of Attachment A shall prevail, in the event of irreconcilable conflict.] The Grantee 
shall reference the Project's number in all correspondence with and submissions to the Department concerning the Project, including, 
but not limited to, Requests for Payment and reports. 



ARTICLE TT, LIMITATION ON DEPARTMENT'S OBLIGATION TO MAKE GRANT DISBURSEMENT TO GRANTEE 

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project Description, the Grantee 
shall only be reimbursed monies for which the Department has issued and the Grantee has received a Notice of Department's 
Obligation to Reimburse Grantee (hereinafter referred to as ''Notice of Obligation"). This Grant Agreement and the 
disbursement of any and all amounts of the above referenced Adjusted Appropriation Amount are expressly conditioned upon 
the following: 

i. Irrespective of any Notice of Obligation, the Grantee's expenditures shall be made on or before the Reversion Date 
and, if applicable, an Early Termination Date (i.e., the goods have been delivered and accepted or the title to the goods 
has been transferred to the Grantee and/or the services have been rendered for the Grantee); and 

ii. The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted Appropriation Amount 
identified in Article I(A) herein or (b) the total of all amounts stated in the Notice(s) of Obligation evidencing that the 
Department has received and accepted the Grantee's Third Party Obligation(s), as defined in subparagraph iii of this 
Article II(A); and 

iii. The Grantee's expenditures were made pursuant to the State Procurement Code and execution of binding written 
obligations or purchase orders with third party contractors or vendors for the provision of services, including 
professional services, or the purchase of tangible personal property and real property for the Project, hereinafter 
referred to as "Third Party Obligations"; and 

iv. The Grantee's submittal of timely Requests for Payment in accordance with the procedures set forth in Article IX of 
this Agreement; and 

v. In the event that capital assets acquired with Project funds are to be sold, leased, or licensed to or operated by a private 
entity, the sale, lease, license, or operating agreement: 

a. must be approved by the applicable oversight entity (if any) in accordance with law; or 
b. ifno oversight entity is required to approve the transaction, the Department must approve the transaction as 

complying with law. 

Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles II(A)(v)(a) and II(A)(v)(b) 
herein, the Department may, in its sole and absolute discretion and unless inconsistent with State Board of Finance 
imposed conditions, reimburse the Grantee for necessary expenditures incurred to develop the Project sufficiently to 
make the sale, lease, license, or operating agreement commercially feasible, such as plan and design expenditures; and 

vi. The Grantee shall request approval of its obligation(s) by submitting a Notice of Obligation form as provided by the 
Department. The Grantee's submission of documentation of all Third Party Obligations and amendments thereto 
(including terminations) to the Department and the Department's issuance and the Grantee's receiving ofa Notice of 
Obligation for a particular amount in accordance with the terms of this Agreement shall be governed by the following: 

a. The Grantee shall submit to the Department one copy of all Third Party Obligations and amendments thereto 
(including terminations) as soon as possible after execution by the Third Party but prior to execution by the 
Grantee, 

b. Grantee acknowledges and agrees that if it chooses to enter into a Third Party Obligation prior to receiving a 
Notice of Obligation that covers the expenditure, it is solely responsible for such obligations. 

c. The Department may, in its sole and absolute discretion, issue to Grantee a Notice of Obligation for the 
particular amount of that Third Party Obligation that only obligates the Department to reimburse Grantee's 
expenditures made on or before the Reversion Date or an Early Termination Date. 

d. The date the Department signs the Notice of Obligation is the date that the Department's Notice of Obligation 
is effective. After that date, the Grantee is authorized to budget the particular amount set forth in the Notice of 
Obligation, execute the Third Party Obligation and request the Third Party to begin work. Payment for any 
work performed or goods received prior to the effective date of the Notice of Obligation is wholly and solely 
the obligation of the Grantee. 

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all necessary qualified personnel, 
material, and facilities to implement the Project. The Grantee shall finance its share (if any) of the costs of the Project, 
including all Project overruns. 

C. Project funds shall not be used for purposes other than those specified in the Project Description. 
D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for indirect Project costs. 

1The AIPP amount is "an amount of money equal to one percent or two hundred thousand dollars ($200,000), whichever is less, of the amount of money appropriated 
for new construction or any major renovation exceeding one hundred thousand dollars ($100,000)." Section 13-4A-4 NMSA 1978. 
2"Reimburse" as used throughout this Agreement includes Department payments to the Grantee for invoices received, but not yet paid, by the Grantee from a third 
party contractor or vendor, if the invoices comply with the provisions of this Agreement and are a valid liability of the Grantee. 



ARTICLE JU, NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT DESIGNATED REPRESENTATIVES 

Whenever written notices, including written decisions, are to be given or received, related to this Agreement, the following provisions 
shall apply. 

The Grantee designates the person(s) listed below, or their successor, as their official representative(s) concerning all matters related 
to this Agreement: 

Grantee: 
Name: 
Title: 
Address: 
Email: 
Telephone: 

CITY OF SANTA FE 
Alan Webber 
Mayor 
PO Box 909, Santa Fe, NM 87504 
mayor@santafenm.gov 
505-955-6590 

The Grantee designates the person(s) listed below, or their successor, as their Fiscal Officer or Fiscal Agent concerning all matters 
related to this Agreement: 

Grantee: 
Name: 
Title: 
Address: 

CITY OF SANTA FE 
Emily K. Oster 
Finance Director 
PO Box 909, Santa Fe, NM 87504 

Email: ekoster@santafenm.gov 
Telephone: 505-629-3411 

The Department designates the persons listed below, or their successors, as the Points of Contact for matters related to this 
Agreement. 

Department: DF A/Local Government Division 
Name: Daniel Catanach 
Title: Program Manager 
Address: Bataan Memorial Bldg. Rm 202, Santa Fe, NM 87501 
Email: danieln.catanach@dfa.nm.gov 
Telephone: 505-231-6090 

The Grantee and the Department agree that either party shall send all notices, including written decisions, related to this Agreement to 
the above named persons by email or regular mail. In the case of mailings, notices shall be deemed to have been given and received 
upon the date of the receiving party's actual receipt or five calendar days after mailing, whichever shall first occur. In the case of 
email transmissions, the notice shall be deemed to have been given and received on the date reflected on the delivery receipt of email. 

ARTICLE TY, REVERSION DATE, TERM, DEADLINE TO EXPEND FUNDS 

A. As referenced in Article I(A), the applicable law establishes a date by which Project funds must be expended by Grantee, 
which is referred to throughout the remainder of this Agreement as the "Reversion Date." Upon being duly executed by both 
parties, this Agreement shall be effective as of the date of execution by the Department. It shall terminate on June 30, 2028 
the Reversion Date unless Terminated Before Reversion Date ("Early Termination") pursuant to Article V herein. 

B. The Project's funds must be expended on or before the Reversion Date and, if applicable, Early Termination Date of this 
Agreement. For purposes of this Agreement, it is not sufficient for the Grantee to encumber the Project funds on its books on 
or before the Project's Reversion Date or Early Termination Date. Funds are expended and an expenditure has occurred as of 
the date that a particular quantity of goods are delivered to and received by the Grantee or title to the goods is transferred to 
the Grantee and/or as of the date particular services are rendered for the Grantee. Funds are not expended and an expenditure 
has not occurred as of the date they are encumbered by the Grantee pursuant to a contract or purchase order with a third party. 



ARTICLE Y, EARLY TERMINATION 

A. Early Termination Before Reversion Date Due to Completion of the Project or Complete Expenditure of the Adjusted 
Apprnpriatjon or YioJatjon of this Agreement 

Early Termination includes: 
i. Termination due to completion of the Project before the Reversion Date; or 

ii. Termination due to complete expenditure of the Adjusted Appropriation Amount before the Reversion Date; or 
iii. Termination for violation of the terms of this Agreement; or 
iv. Termination for suspected mishandling of public funds, including but not limited to, fraud, waste, abuse, and conflicts 

of interest. 

Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by providing the other 
party with a minimum of fifteen (15) days' advance, written notice of early termination. Grantee hereby waives any rights to 
assert an impairment of contract claim against the Department or the State ofNew Mexico in the event of Early Termination 
of this Agreement by the Department pursuant to Article V(A). 

B. Early Termination Before Reversion Date Due to Non-apprnpriation 
The terms of this Agreement are expressly made contingent upon sufficient appropriations and authorization being made by 

the Legislature of New Mexico for the performance of this Agreement. Throughout this Agreement the term "non­
appropriate" or "non-appropriation" includes the following actions by the New Mexico Legislature: deauthorization, 
reauthorization or revocation of a prior authorization. The Legislature may choose to non-appropriate the Appropriation 
referred to in Article I and, if that occurs, the Department shall early terminate this Agreement for non-appropriation by giving 
the Grantee written notice of such termination, and such termination shall be effective as of the effective date of the law 
making the non-appropriation. The Department's decision as to whether sufficient appropriations or authorizations are 
available shall be accepted by the Grantee and shall be final. Grantee hereby waives any rights to assert an impairment of 
contract claim against the Department or the State of New Mexico in the event of Early Termination of this Agreement by the 
Department pursuant to Article V(B). 

c. Umitatjon on Department's Ohligatjon to Make Grant Disbursements to Grantee in the Event of Early Termination 
In the event of Early Termination of this Agreement by either party, the Department's sole and absolute obligation to 
reimburse the Grantee is expressly conditioned upon the limitations set forth Article IL 

ARTICLE YI, SUSPENSION OF NEW OR FURTHER OBLIGATIONS 

A. The Department may choose, in its sole and absolute discretion, to provide written notice to the Grantee to suspend entering 
into new and further obligations. Upon the receipt of such written notice by the Grantee: 

i. The Grantee shall immediately suspend entering into new or further written obligations with third parties; and 
ii. The Department will suspend the issuance of any new or further Notice of Obligation under this Agreement; and 

iii. The Department may direct the Grantee to implement a corrective action plan in accordance with Article VI(D) herein. 

B. In the event of Suspension of this Agreement, the Department's sole and absolute obligation to reimburse the Grantee is 
expressly conditioned upon the limitations set forth in Article II herein. 

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or until the date the Grantee 
receives written notice given by the Department informing the Grantee that the Suspension has been lifted or that the 
Agreement has been Early Terminated in accordance with Article V herein. If the Suspension is lifted, the Department will 
consider further requests for Notice of Obligation. 

D. Corrective Action Plan in the Event of Suspension 
In the event that the Department chooses, in its sole and absolute discretion to direct the Grantee to suspend entering into new 
or further written obligations with third parties pursuant to Article VI(A), the Department may, but is not obligated to, require 
the Grantee to develop and implement a written corrective action plan to remedy the grounds for the Suspension. Such 
corrective action plan must be approved by the Department and be signed by the Grantee. Failure to sign a corrective action 
plan or meet the terms and deadlines set forth in the signed corrective action plan, is hereby deemed a violation of the terms of 
this Agreement for purposes of Early Termination, Article V(A)(iii). The corrective action plan is in addition to, and not in 
lieu of, any other equitable or legal remedy, including but not limited to Early Termination. 



ARTICLE VII. AMENDMENT 

This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed by both the parties 
hereto. 

ARTICLE VIII, REPORTS 

A. Database Reporting 

The Grantee shall report quarterly Project activity by entering such Project information as the Department and the Department 
of Finance and Administration may require, such information entered directly into a database maintained by the Department of 
Finance and Administration. Additionally, the Grantee shall certify on the Request for Payment form that updates have been 
maintained and are current in the database. The Grantee hereby acknowledges that failure to perform and/or certify updates 
into the database will delay or potentially jeopardize the reimbursement of funds. The Department shall give Grantee a 
minimum of thirty (30) days' advance written notice of any changes to the information the Grantee is required to report. 

Quarterly reports are due on the last day of each quarter. Quarter end reporting periods are September 30th, December 31st, 
March 31st, and June 30th. 

B. Requests for Additional Information/Project Inspection 

During the term of this Agreement and during the period of time during which the Grantee must maintain records pursuant to 
Article VIII, the Department may: 

i. request such additional information regarding the Project as it deems necessary; and 
ii. conduct, at reasonable times and upon reasonable notice, onsite inspections of the Project. 

Grantee shall respond to such requests for additional information within a reasonable period of time, as established by the 
Department. 

ARTICI,E IX. REQUEST FOR PAYMENT PROCEDURES AND DEADUNES 

A. The Grantee shall request payment by submitting a Request for Payment, in the form provided by the Department. Payment 
requests are subject to the following procedures: 

i. The Grantee must submit a Request for Payment; and 
ii. Each Request for Payment must contain proof of payment by the Grantee or liabilities incurred by the Grantee showing 

that the expenditures are valid or are liabilities incurred by the Grantee in the form of actual unpaid invoices received 
by the Grantee for services rendered by a third party or items of tangible personal property received by the Grantee for 
the implementation of the Project; provided, however, that the Grantee may be reimbursed for unpaid liabilities only if 
the Department, in its sole and absolute discretion, agrees to do so and in accordance with any special conditions 
imposed by the Department. 

iii. In cases where the Grantee is submitting a Request for Payment to the Department based upon invoices received, but 
not yet paid, by the Grantee from a third party contractor or vendor, if the invoices comply with the provisions of this 
Agreement and are a valid liability of the Grantee, the Grantee shall make payment to those contractors or vendors 
within five (5) business days from the date ofreceiving reimbursement from the Department or such shorter period of 
time as the Department may prescribe in writing. The Grantee is required to certify to the Department proof of 
payment to the third party contractor or vendor within ten ( 10) business days from the date of receiving reimbursement 
from the Department. 

B. The Grantee must obligate 5% of the Adjusted Appropriation Amount within six months of execution of the grant agreement 
and must have expended no less than 85% of the Adjusted Appropriation Amount six months prior to the reversion date. 

c. Deadlines 

Requests for Payments shall be submitted by Grantee to the Department on the earlier of: 
i. Immediately as they are received by the Grantee but at a minimum thirty (30) days from when the expenditure was 

incurred or liability of the Grantee was approved as evidenced by an unpaid invoice received by the Grantee from a 
third party contractor or vendor; or 

ii. Twenty (20) days from date of Early Termination; or 



iii. Twenty (20) days from the Reversion Date. 

D. The Grantee's failure to abide by the requirements set forth in Article II and Article IX herein will result in the denial of its 
Request for Payment or will delay the processing of Requests for Payment. The Department has the right to reject a payment 
request for the Project unless and until it is satisfied that the expenditures in the Request for Payment are for permissible 
purposes within the meaning of the Project Description and that the expenditures and the Grantee are otherwise in compliance 
with this Agreement, including but not limited to, compliance with the reporting requirements and the requirements set forth in 
Article II herein to provide Third Party Obligations and the Deadlines set forth in Article IX herein. The Department's ability 
to reject any Request for Payment is in addition to, and not in lieu of, any other legal or equitable remedy available to the 
Department due to Grantee's violation ofthis Agreement. 

ARTICLE X, PRQJECT CONDITIONS AND RESTRICTIONS; REPRESENTATIONS AND WARRANTIES 

A. The following general conditions and restrictions are applicable to the Project: 
i. The Project's funds must be spent in accordance with all applicable state laws, regulations, policies, and guidelines, 

including, but not limited to, the State Procurement Code (or local procurement ordinance, where applicable). 
ii. The Project must be implemented in accordance with the New Mexico Public Works Minimum Wage Act, Section 

13-4-10 through 13-4-17 NMSA 1978, as applicable. Every contract or project in excess of sixty thousand dollars 
($60,000) that the Grantee is a party to for construction, alteration, demolition or repair or any combination of these, 
including painting and decorating, of public buildings, public works or public roads and that requires or involves the 
employment of mechanics, laborers or both shall contain a provision stating the minimum wages and fringe benefits to 
be paid to various classes oflaborers and mechanics, shall be based upon the wages and benefits that will be 
determined by the New Mexico Department of Workforce Solutions to be prevailing for the corresponding classes of 
laborers and mechanics employed on contract work of a similar nature in the locality. Further, every contract or project 
shall contain a stipulation that the contractor, subcontractor, employer or a person acting as a contractor shall pay all 
mechanics and laborers employed on the site of the project, unconditionally and not less often than once a week and 
without subsequent unlawful deduction or rebate on any account, the full amounts accrued at time of payment 
computed at wage rates and fringe benefit rates not less than those determined pursuant to Section 13-4-11 (B) NMSA 
1978 to be the prevailing wage rates and prevailing fringe benefit rates issued for the project. 

iii. The Project may only benefit private entities in accordance with applicable law, including, but not limited to, Article 
IX, Section 14 of the Constitution of the State of New Mexico, the "Anti-Donation Clause." 

iv. The Grantee shall not for a period of 10 years from the date of this agreement convert any property acquired, built, 
renovated, repaired, designed or developed with the Project's funds to uses other than those specified in the Project 
Description without the Department's and the Board of Finance's express, advance, written approval, which may 
include a requirement to reimburse the State for the cost of the project, transfer proceeds from the disposition of 
property to the State, or otherwise provide consideration to the State. 

v. The Grantee shall comply with all federal and state laws, rules and regulations pertaining to equal employment 
opportunity. In accordance with all such laws, rules and regulations the Grantee agrees to assure that no person shall, 
on the grounds of race, color, national origin, sex, sexual preference, age or handicap, be excluded from employment 
with Grantee, be excluded from participation in the Project, be denied benefits or otherwise be subject to 
discrimination under, any activity performed under this Agreement. If Grantee is found to be not in compliance with 
these requirements during the life of this Agreement, Grantee agrees to take appropriate steps to correct any 
deficiencies. The Grantee's failure to implement such appropriate steps within a reasonable time constitutes grounds for 
terminating this Agreement. 

B. The Grantee hereby represents and warrants the following: 

i. The Grantee has the legal authority to receive and expend the Project's funds. 
ii. This Agreement has been duly authorized by the Grantee, the person executing this Agreement has authority to do so, 

and, once executed by the Grantee, this Agreement shall constitute a binding obligation of the Grantee, enforceable 
according to its terms. 

iii. This Agreement and the Grantee's obligations hereunder do not conflict with any law or ordinance or resolution 
applicable to the Grantee, the Grantee's charter (if applicable), or any judgment or decree to which the Grantee is 
subject. 

iv. The Grantee has independently confirmed that the Project Description, including, but not limited to, the amount and 
Reversion Date, is consistent with the underlying appropriation in law. 

v. The Grantee's governing body has duly adopted or passed as an official act a resolution, motion, or similar action 
authorizing the person identified as the official representative of the Grantee to sign the Agreement and to sign 
Requests for Payment. 

vi. The Grantee shall abide by New Mexico laws regarding conflicts of interest, governmental conduct and whistleblower 



protection. The Grantee specifically agrees that no officer or employee of the local jurisdiction or its designees or 
agents, no member of the governing body, and no other public official of the locality who exercises any function or 
responsibility with respect to this Grant, during their tenure or for one year thereafter, shall have any interest, direct or 
indirect, in any contract or subcontract, or the proceeds thereof, for work to be performed or goods to be received, 
pursuant to this Grant. Further, Grantee shall require all of its contractors to incorporate in all subcontracts the 
language set forth in this paragraph prohibiting conflicts of interest. 

vii. No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for influencing or attempting to 
influence an officer or employee of this or any agency or body in connection with the awarding of any Third Party 
Obligation and that the Grantee shall require certifying language prohibiting lobbying to be included in the award 
documents for all subawards, including subcontracts, loans and cooperative agreements. All subrecipients shall be 
required to certify accordingly. 

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS; PRO,TECT RECORDS 

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project's funds. The Grantee shall 
follow generally accepted accounting principles, and, if feasible, maintain a separate bank account or fund with a separate 
organizational code, for the funds to assure separate budgeting and accounting of the funds. 

B. For a period of six (6) years following the Project's completion, the Grantee shall maintain all Project related records, 
including, but not limited to, all financial records, requests for proposals, invitations to bid, selection and award criteria, 
contracts and subcontracts, advertisements, minutes of pertinent meetings, as well as records sufficient to fully account for the 
amount and disposition of the total funds from all sources budgeted for the Project, the purpose for which such funds were 
used, and such other records as the Department shall prescribe. 

C. The Grantee shall make all Project records available to the Department, the Department of Finance and Administration, and 
the New Mexico State Auditor upon request. With respect to the funds that are the subject of this Agreement, if the State 
Auditor or the Department of Finance and Administration finds that any or all of these funds were improperly expended, the 
Grantee may be required to reimburse to the State of New Mexico, to the originating fund, any and all amounts found to be 
improperly expended. 

ARTICLE XU, IMPROPERLY REIMBURSED FUNDS 

If the Department determines that part or all of the Appropriation Amount was improperly reimbursed to Grantee, including but not 
limited to, Project funds reimbursed to Grantee based upon fraud, mismanagement, misrepresentation, misuse, violation of law by the 
Grantee, or violation of this Agreement, the Grantee shall return such funds to the Department for disposition in accordance with law. 

ARTICLE XUJ LJABU,TJY 

Neither party shall be responsible for liability incurred as a result of the other party's acts or omissions in connection with this 
Agreement. Any liability incurred in connection with this Agreement is subject to immunities and limitations of the New Mexico Tort 
Claims Act. 

ARTICLE XIV, SCOPE OF AGREEMENT 

This Agreement constitutes the entire and exclusive agreement between the Grantee and Department concerning the subject matter 
hereof. The Agreement supersedes any and all prior or contemporaneous agreements, understandings, discussions, communications, 
and representations, written or verbal. 

ARTICLE xv, REQUIRED NON-APPROPRIATIONS CLAUSE TN CONTRACTS FUNDED TN WHOLE OR PART BY 
FUNDS MADE AVAILABLE UNDER THIS AGREEMENT 

The Grantee acknowledges, warrants, and agrees that Grantee shall include a "non-appropriations" clause in all contracts between it 
and other parties that are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into after the 
effective date of this Agreement that states: 

"The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by the Legislature of New 
Mexico for the performance of this Agreement. If sufficient appropriations and authorization are not made by the Legislature, the 
CITY OF SANTA FE may immediately terminate this Agreement by giving Contractor written notice of such termination. The 
CITY OF SANTA FE's decision as to whether sufficient appropriations are available shall be accepted by the Contractor and shall 
be final. Contractor hereby waives any rights to assert an impairment of contract claim against the CITY OF SANTA FE or the 



Department of Finance and Administration, Local Government Division (DF A/LGD) or the State of New Mexico in the event of 
immediate or Early Termination of this Agreement by the CITY OF SANT A FE or the Department" 

ARTICLE XVI, REQUIRED TERMINATION CLAUSE TN CONTRACTS FUNDED TN WHOLE QR PART BY FUNDS 
MADE AVAILABLE UNDER THIS AGREEMENT 

Grantee acknowledges, warrants, and agrees that Grantee shall include the following termination clause in all contracts that are (i) 
funded in whole or part by funds made available under this Agreement and (ii) entered into after the effective date of this Agreement: 

"This contract is funded in whole or in part by funds made available under a DF A/LGD Grant Agreement. Should the DF A/LGD 
early terminate the grant agreement, the CITY OF SANT A FE may early terminate this contract by providing Contractor written 
notice of such termination. In the event of termination pursuant to this paragraph, the CITY OF SANTA FE only liability shall be to 
pay Contractor for acceptable goods delivered and services rendered before the termination date." 

Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State of New Mexico in the 
event of Early Termination of this Agreement by the Department. 

ARTICLE xvn, COMPLIANCE WITH UNIFORM FUNDING CRITERIA. 

A. Throughout the term of this Agreement, Grantee shall: 
1. submit all reports of annual audits and agreed upon procedures required by Section 12-6-3(A)-(B) NMSA 1978 by the 

due dates established in 2.2.2 NMAC, reports of which must be a public record pursuant to Section 12-6-5(A) NMSA 
1978 within forty-five days of delivery to the State Auditor; 

2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight agency (if any); 
3. timely submit all required financial reports to its budgetary oversight agency (if any); and 
4. have adequate accounting methods and procedures to expend grant funds in accordance with applicable law and 

account for and safeguard grant funds and assets acquired by grant funds. 
B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article XVII, the Department may take one 

or more of the following actions: 
1. suspend new or further obligations pursuant to Article VI(A) of this Agreement; 
2. require the Grantee to develop and implement a written corrective action plan pursuant to Article VI(D) of this 

Agreement to remedy the non-compliance; 
3. impose special grant conditions to address the non-compliance by giving the Grantee notice of such special conditions 

in accordance with Article III of this Agreement; the special conditions shall be binding and effective on the date that 
notice is deemed to have been given pursuant to Article III; or 

4. terminate this Agreement pursuant to Article V(A) of this Agreement. 

ARTICLE xyn1, SEVERANCE TAX BOND AND GENERAL OBLIGATION BOND PRO,TECT CLAUSES 

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax bond or general 
obligation bond appropriation, and that the associated bond proceeds are administered by the New Mexico State Board of 
Finance (SBOF), an entity separate and distinct from the Department. Grantee acknowledges and agrees that (i) it is Grantee's 
sole and absolute responsibility to determine through SBOF staff what (if any) conditions are currently imposed on the 
Project; (ii) the Department's failure to inform Grantee of a SBOF imposed condition does not affect the validity or 
enforceability of the condition; (iii) the SBOF may in the future impose further or different conditions upon the Project; (iv) all 
SBOF conditions are effective without amendment of this Agreement; (v) all applicable SBOF conditions must be satisfied 
before the SBOF will release to the Department funds subject to the condition(s); and (vi) the Department's obligation to 
reimburse Grantee from the Project is contingent upon the then current SBOF conditions being satisfied. 

B. Grantee acknowledges and agrees that the SBOF may in its sole and absolute discretion remove a project's assigned bond 
proceeds if the project doesn't proceed sufficiently. Entities must comply with the requirement to encumber five percent (5%) 
of Project funds within six months of bond issuance as certified by the grantee in the Bond Questionnaire and Certification 
documents submitted to the SBOF. Failure to comply may result in the bond proceeds reassignment to a new ready project. If 
this should occur this grant agreement will be suspended until the entity has demonstrated readiness as determined by the 
SBOF and the Department. 

C. Grantee acknowledges and agrees that this Agreement is subject to the SBOF's Bond Project Disbursements rule, NMAC 
2.61.6, as may be amended or re-codified. The rule provides definitions and interpretations of grant language for the purpose 
of determining whether a particular activity is allowable under the authorizing language of the agreement. 
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the date of execution by the Department. 

GRANTEE 

Entity Name 

Signature of Official with Authority to Bind Grantee 

By: _____________ _ 
(Print Name) 

Its: -----------------
(Title) 

Date 

DEPARTMENT OF FINANCE AND ADMINISTRATION 
LOCAL GOVERNMENT DIVISION 

By: 

Its: Cabinet Secretary or Designee 

Date 



IN WITNESS WHEREOF, the parties have executed this Capital Appropriation Project as of the dates set forth below. 

CITY OF SANTA FE: 

SEE ABOVE 

ALAN WEBBER, MAYOR 

ATTEST: 

GERALYN CARDENAS, INTERIM CITY CLERK 

CITY ATTORNEY' S OFFICE: 

Kev/n L NauLt 
Kevin L. Nault (Aug 9, 202415:47 MDT) 

ASSISTANT CITY ATTORNEY 

FINANCE DIRECTOR: 

EMILY OSTER 



STATE OF NEW MEXICO 
GRANT PROJECT 

Request for Payment Form 
Exhibit 1 

I. Grantee Information II. Payment Computation 
(Make sure information is complete & accurate) A. Payment Request No. 

A. Grantee: B. Grant Amount: 

B. Address: C. AIPP Amount (If Applicable): 

C. 
D. 

E. 
F. 

Ill. 

IV. 
a 

(Complete Mailing, including Suite, if applicable) D. Funds Requested to Date: 

E. Amount Requested this Payment: 

City, State, Zip F. Reversion Amount (If Applicable): 

Contact Name/Phone #: G. Grant Balance: -------------Grant No: H. Final Request for Payment (if Applicable) 
Project Title: 

Grant Expiration Date: 

Fiscal Year : 

(The State of NM Fiscal Year is July 1, 20XXthrough June 30, 20XX of the following yea,J 

Reporting Certification: I hereby certify to the best of my knowledge and belief, that reporting is up to date; to include the accuracy of 

expenditures and grant balance, project status, project phase, achievements and milestones; and in compliance with the Grant Agreement. 

v. 
a 

Compliance Certification: Under penalty of law, I hereby certify to the best of my knowledge and belief, the above information is correct; 

expenditures are properly documented, and are valid expenditures or actual receipts; and that the grant activity is in full compliance with Article IX, Sec. 14 of the 
New Mexico Constitution known as the "anti donation" clause. 

Grantee Fiscal Officer Grantee Representative 

or Fiscal Agent (if applicable ) 

Printed Name Printed Name 

Date: Date: 

(State Agency Use dnlyj 
Vendor Code: Fund No.: PO# Loe No.: ------------
I certify that the State Agency financial and vendor file information agree with the above submitted information. 

Division Fiscal Officer Date Division Project Manager Date 

Revised 4-2022 



NOTICE OF OBLIGATION TO REIMBURSE GRANTEE 
EXHIBIT 2 

Notice of Obligation to Reimburse Grantee # ____ _ 

DATE: 

TO: Department Representative: ___________________________ _ 

FROM: Grantee Entity:---------------------------------

Grantee Official Representative: __________________________ _ 

SUBJECT: Notice of Obligation to Reimburse Grantee 

Grant Number:--------------------------------

Grant Termination Date: ____________________________ _ 

As the designated representative of the Department for Grant Agreement number ____________ _ 
entered into between Grantee and the Department, I certify that the Grantee has submitted to the Department the 
following third party obligation executed, in writing, by the third party's authorized representative: 

Vendor or Contractor: 

Third Party Obligation Amount: 

Vendor or Contractor: 

Third Party Obligation Amount: 

I certify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposes within 
the scope of the project description, subject to all the terms and conditions of the above referenced Grant 
Agreement. 

Grant Amount (Minus AIPP if applicable): 

The Amount of this Notice of Obligation: 

The Total Amount of all Previously Issued Notices of Obligation: 

The Total Amount of all Notices of Obligation to Date: 

Note: Contract amounts mqy exceed the total grant amount, but the invoices paid ry the grant will not exceed the grant amount. 

Department Rep. Approver: 

Title: 

Signature: 

Date: 

1 Administrative and/ or Indirect Cost - generally, the legislation authorizing the issuance of bonds prohibits the use of its proceeds for 
indirect expenses (e.g. penalty fees or damages other than pay for work performed, attorney fees, and administrative fees) . Such use of 
bond proceeds shall not be allowed unless specifically authorized by statute. 
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Log # {Finance use MJ:i.) : 

Journal # {Finance use MJ:i.) : 

City of Santa Fe, New Mexico 
BUDGET AMENDMENT RESOLUTION (BAR) 

DEPARTMENT/ DIVISION NAME 

Public Works / Parks and Trails CIP 

ITEM DESCRIPTION ORG OBJECT PROJECT INCREASE 

EXPENDITURES {enter as~ #} 

WIP Construction - Ped Brid!le SF River/Shelby Sl 3559980 572970 PWD2535518 240,000 

REVENUES {enter as~ #} 

DFA• 24-13147 Ped Bridae SF River/Shelbv Sl 3559980 490210 PWD2535518 (240,000) 

JUSllFICA 11ON: (use addffiona/ page if needed) 
-Attach supporting documentation/memo $ -

DATE 

8/15/2024 

DECREASE 

{enter as negative #/ 

{enter as ~ #} 

$ -
ol Agreement with NM DFA to pan, design, dem isth, and construct a pedestrian bridge across the s anta Fe River at s el h by 

{Complete section below if BAR results 

Street in the amount of $240,000 (24-13147 expires 06/30/28) 
in a net change to ANY Fund} 

Fund Balance 
Fund( s) Affected lncrease/(Decrease) 

TOTAL: 0 

{Use this form for Finance Committee/ 11/(a, llo;f1l(S' Oct 30, 2024 
Halona Crowe 8/15/2024 City Council agenda items ONLY} 

Prepared By (print name} Date 
CITY COUNCIL APPROVAL 

Budget Officer Date 

~7ttc.DmaU Oct 23, 2024 
City Council I I Division Director Signature Date Approval Date Finance Director { s $5,000) Date 

~ a/~ I I Oct29,2024 
Re in heeler (Oct 29 202414:06 MOTl Agenda Item#: 

Department Director Signature Date City Manager { s $60,000) Date 



City of Santa Fe New Mexico 
Finance Department 

Project Ledger Request Form 

Date of Request: _0_8_/1_5_/2_0_2_4 ____ _ Project ID: PWD2535518 

Grant ID: S2521 
Project Title: Pedestrian Bridge at SF River & Shelby St ----------

Approved By: MB 08/21/2024 

Project Type: I ✓ I CIP l ✓ I Grant D Internal Tracking Entered By: SS 08.20 (Finance Use Only) 

Department: Public Works 

Project Date Range: 08/15/2024 

Project Manager: _S_c_o_tt_O_v_e_r_lie _____ Ext: 505-629-6194 

to 06/30/28 l ✓ lcreate Fixed Asset 

D Multi-Funding (complete all funding sources, should equal 100%) 

Funding Source: NM DFA 24-13147 % of Funding: _1_0_0_% __________ _ 

MUNIS ORG: 3559980 MUNIS OBJ: 490210 Awarded Amount: $240,000 -------- --------

Funding Source: ______________ % of Funding: ____________ _ 

MUNIS ORG: MUNIS OBJ: Awarded Amount: -------- -------- -------

Expense String Phase: 
A project must have at least one phase identified, this can be used as an additional level of tracking, for example, 

CIP - Design, Construction, etc. For Grants can be used as reimbursable types, such as transportation, salaries. 

(You can create more than one phase and you can default MUNIS ORGs and OBJs, optional) 

Phase: Construction MUNIS ORG: 3559980 MUNIS OBJ: 572970 ------- -------

Phase: MUNIS ORG: MUNIS OBJ: ---------- -------- --------
Phase: MUNIS ORG: MUNIS OBJ: 

Contract number: Comments/Other: 

GRANTS ONLY: 

Grantor Name: DFA 24-13147 Awarded Amount: $240,000.00 

AR Charge Code: 3559980.490210 D Grant funds multiple projects 
(Complete a form for each project) 

Grantor Id: 700007 Federal CFDA (if applicable): ___________ _ 

(If grants please provide all grant award documents with form) I ✓ I Attached Grant Documentation 



Signature: :ScA:t:- .<1.0~ Signature: 

Email: saoverlie@ci.santa-fe.nm.us Email: sxmoody@santafenm.gov 



Signature: S cott Overlie 
Scott Overlie (Oct 23, 202411:26 MDT) 

Signature: Q~ 
Email: saoverlie@santafenm.gov Email: sxmoody@santafenm.gov 



Date: 

To: 

Via: 

From: 

• CITY OF SANTA FE 

October 25, 2024 

Governing Body 

R•= (~ SMDT) 

Regina Wheeler, Public Works Department Director 
Melissa A. McDonald, Parks and Open Space Division Director MM 
Sean Moody, Capital Projects Manager ~ MM 

SM 

Scott A. Overlie, Parks and Open Space Project Manager ~ 
sao 

ACTION: 
Request Approval of a New Mexico Department of Finance and Administration (DFA) General 
Fund 93100 Capital Appropriation Project Grant 24-13142 in the Amount of 
$5,000,000 for Improvements at Fort Marcy Park with a Reversion Date of June 30, 2028. (Scott 
A. Overlie, Parks and Open Space Project Administrator; saoverlie@santafenm.gov) 

1. Request Approval of a Budget Amendment Resolution to Allocate the DF A Funding in the 
Amount of $5,000,000 into FY25 Parks and Trails CIP Revenue and WIP Construction. 

BACKGROUND AND SUMMARY: 
This project was identified as a priority by Governor Lujan Grisham and included as a 2024 Legislative 
Capital Outlay appropriation (SB 275) to plan, design, construct, repair and equip Fort Marcy Park 
including accessibility improvements, walking and driving paths, restrooms, a concession stand, and 
grandstands. The improvements are necessary due to aging facilities and infrastructure, increased public 
use, and major events including Zozobra, the Santa Fe Wine and Chile Festival, and Santa Fe Fuego 
baseball games. 

The grant will be used for planning, design and initial construction focused on: 
a. Safety and ADA improvements 

i. Ensure full ADA access on sidewalks and stairs 
ii. Electrical system improvements to address failures. 

b. Zozobra Field at Ft. Marcy improvements 
i. Renovate, repair and replace as necessary concession stand, bathrooms, ADA 

improvements for walkways and access to grandstands, lighting, new removable 
fence 

c. Access improvements at east side arroyo crossing between the two fields 
d. Additional cover on main arroyo for pedestrian access and egress during events 

Construction costs and schedule will be determined once design phase is complete. Future construction 
will be phased to accommodate additional funding as it is secured. 



The Funding source is: NEW MEXICO DEPARTMENT OF FINANCE AND ADMINISTRATION 
Fund Name/Number: Parks/Trails CIP / 355 
Munis Org Name/Number: Parks/Trails CIP / 3559980 
Munis Expenditure Object Name/Number: WIP Construction I 572970 
Munis Revenue Object Name/Number: NM DFA / 490210 
Project Ledger Number: PWD2535527 
If the project is grant.funded? List grant award number: ___ 2=--4:....-13=-=l'-'-4=2 __________ _ 

_ M!J.t/JJ,fJy '$0111'{er 
Grant Manager/ Accounting Officer Approval: Matthe .. onife "<' 2•, 202.i;.;;OT) 

Date: Oct 29, 2024 

Comment/Exceptions: ___________________________ _ 

Budget Officer Approval:_A_lf"'_,_M_.,,_~t._'I(,_· ~ __________ Date: Oct 29, 2024 

Comment/Exceptions: ___________________________ _ 

CAPITAL ASSET (will this procurement result in a tangible item that costs more than $5,000?): 
@Yes □ No 

Repair or Replacement of Existing Equipment: 
@Yes D No 
If yes -> @' Repair @' Replacement 

Please explain: New, Repair or Replacement as Necessary 

Capital Project (New and improvement projects that are going to cost $10,000 or more): 
@Yes □ No 

Anticipated length of project: To be determined once design phase is complete. 

Asset Manager Approval:---------------------------

Comment/Exceptions:----------------------------

Department Approvals: 
IT Components: □ Yes @ No 
Vehicles: □ Yes @No 
Facilities, Furniture, Fixtures, Equipment: D Yes@' No 

Approval: _________ Title: ____________ Date: ____ _ 

Approval: Title: Date: ____ _ 

Comment & Exceptions: __________________________ _ 

Department Contract Administrator Contact Info: 
Scott A. Overlie, Project Administrator, Phone: (505) 231-6194 Email 
Address: saoverlie@santafenm.gov 

ATTACHMENTS: 
Grant Agreement 
Budget Amendment Resolution 
Project Ledger ID Request 



STATE OF NEW MEXICO 
DEPARTMENT OF FINANCE AND ADMINISTRATION 

GENERAL FUND 93100 CAPITAL APPROPRIATION PROJECT 

THIS AGREEMENT is made and entered into as of the date it is executed, by and between the Department of Finance and 
Administration, hereinafter called the "Department" or abbreviation such as "DFA/LGD", and CITY OF SANTA FE, hereinafter 
called the "Grantee". This Agreement shall be effective as of the date it is executed by the Department. 

RECITALS 

WHEREAS, in the Laws of 2024, Chapter 66, Section 28, Paragraph 500, the Legislature made an appropriation to the 
Department, funds from which the Department is making available to the Grantee pursuant to this Agreement; and 

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds from this appropriation, in 
accordance with the terms and conditions of this Agreement; and 

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary of the Department of Finance and 
Administration has the power and the authority to (i) maintain long-range estimates and plans for capital projects and develop 
standards for measuring the need for, and utility of, proposed projects; (ii) contract for, receive and utilize any grants or other 
financial assistance made available by the United States government or by any other source, public or private; (iii) provide planning 
and funding assistance to units oflocal government, council of government organizations, Indian tribal governments situated within 
New Mexico, and to nonprofit entities having for their purpose local, regional or community betterment; (iv) incident to any such 
programs, may enter into contracts and agreements with such units of local government, council of government organizations, Indian 
tribal governments, nonprofit entities and the federal government; and (v) delegate such authority to the Local Government Division 
as being necessary and appropriate to such delegation; 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the parties hereby mutually 
agree as follows: 

ARTICLE I, PRO,JECT DESCRIPTION, AMOUNT OF GRANT AND REVERSION DATE 

A. The project that is the subject of this Agreement is described as follows: 

24-13142 $5,000,000.00 APPROPRIATION REVERSION DATE: June 30, 2028 

Laws of 2024, Chapter 66, Section 28, Paragraph 500, Five Million Dollars And Zero Cents ($5,000,000.00), from the General Fund 
93100 to plan, design, construct, repair, renovate and equip Fort Marcy park, including accessibility improvements, walking and 
driving paths, restrooms, a concession stand, grandstands, in Santa Fe in Santa Fe county; 

The Grantee's total reimbursements shall not exceed Five Million Dollars And Zero Cents $5,000,000.00 (the "Appropriation 
Amount") minus the allocation for Art in Public Places ("AIPP amount")1, if applicable, Fifty Thousand Dollars And Zero Cents 
$50,000.00, which equals Four Million Nine Hundred Fifty Thousand Dollars And Zero Cents $4,950,000.00 (the "Adjusted 
Appropriation Amount"). 

In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/ or the purpose of the Project, as 
set forth in this Agreement, and the corresponding appropriation language in the laws cited above in this Article I(A), the language of 
the laws cited herein shall control. 

This project is referred to throughout the remainder of this Agreement as the "Project"; the information contained in Article I(A) is 
referred to collectively throughout the remainder of this Agreement as the "Project Description." [Optional Language if special 
conditions apply. Attachment A sets forth additional or more stringent requirements and conditions, which are incorporated by this 
reference as if set forth fully herein. If Optional Attachment A imposes more stringent requirements than any requirement set forth in 
this Agreement, the more stringent requirements of Attachment A shall prevail, in the event of irreconcilable conflict.] The Grantee 
shall reference the Project's number in all correspondence with and submissions to the Department concerning the Project, including, 
but not limited to, Requests for Payment and reports. 



ARTICLE IT, LIMITATION ON DEPARTMENT'S OBLIGATION TO MAKE GRANT DISBURSEMENT TO GRANTEE 

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project Description, the Grantee 
shall only be reimbursed monies for which the Department has issued and the Grantee has received a Notice of Department's 
Obligation to Reimburse Grantee (hereinafter referred to as "Notice of Obligation"). This Grant Agreement and the 
disbursement of any and all amounts of the above referenced Adjusted Appropriation Amount are expressly conditioned upon 
the following: 

i. Irrespective of any Notice of Obligation, the Grantee's expenditures shall be made on or before the Reversion Date 
and, if applicable, an Early Termination Date (i.e., the goods have been delivered and accepted or the title to the goods 
has been transferred to the Grantee and/or the services have been rendered for the Grantee); and 

ii. The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted Appropriation Amount 
identified in Article I(A) herein or (b) the total of all amounts stated in the Notice(s) of Obligation evidencing that the 
Department has received and accepted the Grantee's Third Party Obligation(s), as defined in subparagraph iii of this 
Article II(A); and 

iii. The Grantee's expenditures were made pursuant to the State Procurement Code and execution of binding written 
obligations or purchase orders with third party contractors or vendors for the provision of services, including 
professional services, or the purchase of tangible personal property and real property for the Project, hereinafter 
referred to as "Third Party Obligations"; and 

iv. The Grantee's submittal of timely Requests for Payment in accordance with the procedures set forth in Article IX of 
this Agreement; and 

v. In the event that capital assets acquired with Project funds are to be sold, leased, or licensed to or operated by a private 
entity, the sale, lease, license, or operating agreement: 

a. must be approved by the applicable oversight entity (if any) in accordance with law; or 
b. ifno oversight entity is required to approve the transaction, the Department must approve the transaction as 

complying with law. 

Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles II(A)(v)(a) and II(A)(v)(b) 
herein, the Department may, in its sole and absolute discretion and unless inconsistent with State Board of Finance 
imposed conditions, reimburse the Grantee for necessary expenditures incurred to develop the Project sufficiently to 
make the sale, lease, license, or operating agreement commercially feasible, such as plan and design expenditures; and 

vi. The Grantee shall request approval of its obligation(s) by submitting a Notice of Obligation form as provided by the 
Department. The Grantee's submission of documentation of all Third Party Obligations and amendments thereto 
(including terminations) to the Department and the Department's issuance and the Grantee's receiving of a Notice of 
Obligation for a particular amount in accordance with the terms of this Agreement shall be governed by the following: 

a. The Grantee shall submit to the Department one copy of all Third Party Obligations and amendments thereto 
(including terminations) as soon as possible after execution by the Third Party but prior to execution by the 
Grantee, 

b. Grantee acknowledges and agrees that if it chooses to enter into a Third Party Obligation prior to receiving a 
Notice of Obligation that covers the expenditure, it is solely responsible for such obligations. 

c. The Department may, in its sole and absolute discretion, issue to Grantee a Notice of Obligation for the 
particular amount of that Third Party Obligation that only obligates the Department to reimburse Grantee's 
expenditures made on or before the Reversion Date or an Early Termination Date. 

d. The date the Department signs the Notice of Obligation is the date that the Department's Notice of Obligation 
is effective. After that date, the Grantee is authorized to budget the particular amount set forth in the Notice of 
Obligation, execute the Third Party Obligation and request the Third Party to begin work. Payment for any 
work performed or goods received prior to the effective date of the Notice of Obligation is wholly and solely 
the obligation of the Grantee. 

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all necessary qualified personnel, 
material, and facilities to implement the Project. The Grantee shall fmance its share (if any) of the costs of the Project, 
including all Project overruns. 

C. Project funds shall not be used for purposes other than those specified in the Project Description. 
D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for indirect Project costs. 

1The AIPP amount is "an amount of money equal to one percent or two hundred thousand dollars ($200,000), whichever is less, of the amount of money appropriated 
for new construction or any major renovation exceeding one hundred thousand dollars ($100,000)." Section 13-4A-4 NMSA 1978. 
2"Reimburse" as used throughout this Agreement includes Department payments to the Grantee for invoices received, but not yet paid, by the Grantee from a third 
party contractor or vendor, if the invoices comply with the provisions of this Agreement and are a valid liability of the Grantee. 



ARTICLE ITT, NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT DESIGNATED REPRESENTATIVES 

Whenever written notices, including written decisions, are to be given or received, related to this Agreement, the following provisions 
shall apply. 

The Grantee designates the person(s) listed below, or their successor, as their official representative(s) concerning all matters related 
to this Agreement: 

Grantee: 
Name: 
Title: 
Address: 
Email: 
Telephone: 

CITY OF SANTA FE 
Alan Webber 
Mayor 
PO Box 909, Santa Fe, NM 87504 
mayor@santafenm.gov 
505-955-6590 

The Grantee designates the person(s) listed below, or their successor, as their Fiscal Officer or Fiscal Agent concerning all matters 
related to this Agreement: 

Grantee: 
Name: 
Title: 
Address: 

CITY OF SANTA FE 
Emily K. Oster 
Finance Director 
PO Box 909, Santa Fe, NM 87504 

Email: ekoster@santafenm.gov 
Telephone: 505-629-3411 

The Department designates the persons listed below, or their successors, as the Points of Contact for matters related to this 
Agreement. 

Department: DF A/Local Government Division 
Name: Daniel Catanach 
Title: Program Manager 
Address: Bataan Memorial Bldg. Rm 202, Santa Fe, NM 87501 
Email: danieln.catanach@dfa.nm.gov 
Telephone: 505-231-6090 

The Grantee and the Department agree that either party shall send all notices, including written decisions, related to this Agreement to 
the above named persons by email or regular mail. In the case of mailings, notices shall be deemed to have been given and received 
upon the date of the receiving party's actual receipt or five calendar days after mailing, whichever shall first occur. In the case of 
email transmissions, the notice shall be deemed to have been given and received on the date reflected on the delivery receipt of email. 

ARTICLE IV. REVERSION DATE, TERM, DEADLINE TO EXPEND FUNDS 

A. As referenced in Article I(A), the applicable law establishes a date by which Project funds must be expended by Grantee, 
which is referred to throughout the remainder of this Agreement as the "Reversion Date." Upon being duly executed by both 
parties, this Agreement shall be effective as of the date of execution by the Department. It shall terminate on June 30, 2028 
the Reversion Date unless Terminated Before Reversion Date ("Early Termination") pursuant to Article V herein. 

B. The Project's funds must be expended on or before the Reversion Date and, if applicable, Early Termination Date of this 
Agreement. For purposes of this Agreement, it is not sufficient for the Grantee to encumber the Project funds on its books on 
or before the Project's Reversion Date or Early Termination Date. Funds are expended and an expenditure has occurred as of 
the date that a particular quantity of goods are delivered to and received by the Grantee or title to the goods is transferred to 
the Grantee and/or as of the date particular services are rendered for the Grantee. Funds are not expended and an expenditure 
has not occurred as of the date they are encumbered by the Grantee pursuant to a contract or purchase order with a third party. 



ARTICLE Y- EARLY TERMINATION 

A. Early Termination Before Reversion Date Due to Completion of the Project or Complete Expenditure of the Adjusted 
Appnwriatiop or YioJatiop of this Agreement 

Early Termination includes: 
i. Termination due to completion of the Project before the Reversion Date; or 

ii. Termination due to complete expenditure of the Adjusted Appropriation Amount before the Reversion Date; or 
iii. Termination for violation of the terms of this Agreement; or 
iv. Termination for suspected mishandling of public funds, including but not limited to, fraud, waste, abuse, and conflicts 

of interest. 

Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by providing the other 
party with a minimum of fifteen (15) days' advance, written notice of early termination. Grantee hereby waives any rights to 
assert an impairment of contract claim against the Department or the State of New Mexico in the event of Early Termination 
of this Agreement by the Department pursuant to Article V(A). 

B. Early Termination Before Reversion Date Due to Non-appropriation 
The terms of this Agreement are expressly made contingent upon sufficient appropriations and authorization being made by 

the Legislature of New Mexico for the performance of this Agreement. Throughout this Agreement the term ''non­
appropriate" or "non-appropriation" includes the following actions by the New Mexico Legislature: deauthorization, 
reauthorization or revocation of a prior authorization. The Legislature may choose to non-appropriate the Appropriation 
referred to in Article I and, if that occurs, the Department shall early terminate this Agreement for non-appropriation by giving 
the Grantee written notice of such termination, and such termination shall be effective as of the effective date of the law 
making the non-appropriation. The Department's decision as to whether sufficient appropriations or authorizations are 
available shall be accepted by the Grantee and shall be final. Grantee hereby waives any rights to assert an impairment of 
contract claim against the Department or the State of New Mexico in the event of Early Termination of this Agreement by the 
Department pursuant to Article V(B). 

c. Limitation on Department's Obligation to Make Grant Disbursements to Grantee in the Event of Early Termination 
In the event of Early Termination of this Agreement by either party, the Department's sole and absolute obligation to 
reimburse the Grantee is expressly conditioned upon the limitations set forth Article IL 

ARTICLE YT, SUSPENSION OF NEW OR FURTHER OBLIGATIONS 

A. The Department may choose, in its sole and absolute discretion, to provide written notice to the Grantee to suspend entering 
into new and further obligations. Upon the receipt of such written notice by the Grantee: 

i. The Grantee shall immediately suspend entering into new or further written obligations with third parties; and 
ii. The Department will suspend the issuance of any new or further Notice of Obligation under this Agreement; and 

iii. The Department may direct the Grantee to implement a corrective action plan in accordance with Article VI(D) herein. 

B. In the event of Suspension of this Agreement, the Department's sole and absolute obligation to reimburse the Grantee is 
expressly conditioned upon the limitations set forth in Article II herein. 

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or until the date the Grantee 
receives written notice given by the Department informing the Grantee that the Suspension has been lifted or that the 
Agreement has been Early Terminated in accordance with Article V herein. If the Suspension is lifted, the Department will 
consider further requests for Notice of Obligation. 

D. Corrective Action PJan in the Event of Suspension 
In the event that the Department chooses, in its sole and absolute discretion to direct the Grantee to suspend entering into new 
or further written obligations with third parties pursuant to Article VI(A), the Department may, but is not obligated to, require 
the Grantee to develop and implement a written corrective action plan to remedy the grounds for the Suspension. Such 
corrective action plan must be approved by the Department and be signed by the Grantee. Failure to sign a corrective action 
plan or meet the terms and deadlines set forth in the signed corrective action plan, is hereby deemed a violation of the terms of 
this Agreement for purposes of Early Termination, Article V(A)(iii). The corrective action plan is in addition to, and not in 
lieu of, any other equitable or legal remedy, including but not limited to Early Termination. 



ARTICLE VII. AMENDMENT 

This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed by both the parties 
hereto. 

ARTICLE VIII. REPORTS 

A. Database Reporting 

The Grantee shall report quarterly Project activity by entering such Project information as the Department and the Department 
of Finance and Administration may require, such information entered directly into a database maintained by the Department of 
Finance and Administration. Additionally, the Grantee shall certify on the Request for Payment form that updates have been 
maintained and are current in the database. The Grantee hereby acknowledges that failure to perform and/or certify updates 
into the database will delay or potentially jeopardize the reimbursement of funds. The Department shall give Grantee a 
minimum of thirty (30) days' advance written notice of any changes to the information the Grantee is required to report. 

Quarterly reports are due on the last day of each quarter. Quarter end reporting periods are September 30th, December 31st, 
March 31st, and June 30th. 

B. Requests for Additional Information/Project Inspection 

During the term of this Agreement and during the period of time during which the Grantee must maintain records pursuant to 
Article VIII, the Department may: 

i. request such additional information regarding the Project as it deems necessary; and 
ii. conduct, at reasonable times and upon reasonable notice, onsite inspections of the Project. 

Grantee shall respond to such requests for additional information within a reasonable period of time, as established by the 
Department. 

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES 

A. The Grantee shall request payment by submitting a Request for Payment, in the form provided by the Department. Payment 
requests are subject to the following procedures: 

i. The Grantee must submit a Request for Payment; and 
ii. Each Request for Payment must contain proof of payment by the Grantee or liabilities incurred by the Grantee showing 

that the expenditures are valid or are liabilities incurred by the Grantee in the form of actual unpaid invoices received 
by the Grantee for services rendered by a third party or items of tangible personal property received by the Grantee for 
the implementation of the Project; provided, however, that the Grantee may be reimbursed for unpaid liabilities only if 
the Department, in its sole and absolute discretion, agrees to do so and in accordance with any special conditions 
imposed by the Department. 

iii. In cases where the Grantee is submitting a Request for Payment to the Department based upon invoices received, but 
not yet paid, by the Grantee from a third party contractor or vendor, if the invoices comply with the provisions of this 
Agreement and are a valid liability of the Grantee, the Grantee shall make payment to those contractors or vendors 
within five ( 5) business days from the date of receiving reimbursement from the Department or such shorter period of 
time as the Department may prescribe in writing. The Grantee is required to certify to the Department proof of 
payment to the third party contractor or vendor within ten (10) business days from the date ofreceiving reimbursement 
from the Department. 

B. The Grantee must obligate 5% of the Adjusted Appropriation Amount within six months of execution of the grant agreement 
and must have expended no less than 85% of the Adjusted Appropriation Amount six months prior to the reversion date. 

c. Deadlines 

Requests for Payments shall be submitted by Grantee to the Department on the earlier of: 
i. Immediately as they are received by the Grantee but at a minimum thirty (30) days from when the expenditure was 

incurred or liability of the Grantee was approved as evidenced by an unpaid invoice received by the Grantee from a 
third party contractor or vendor; or 

ii. Twenty (20) days from date of Early Termination; or 



iii. Twenty (20) days from the Reversion Date. 

D. The Grantee's failure to abide by the requirements set forth in Article II and Article IX herein will result in the denial of its 
Request for Payment or will delay the processing of Requests for Payment. The Department has the right to reject a payment 
request for the Project unless and until it is satisfied that the expenditures in the Request for Payment are for permissible 
purposes within the meaning of the Project Description and that the expenditures and the Grantee are otherwise in compliance 
with this Agreement, including but not limited to, compliance with the reporting requirements and the requirements set forth in 
Article II herein to provide Third Party Obligations and the Deadlines set forth in Article IX herein. The Department's ability 
to reject any Request for Payment is in addition to, and not in lieu of, any other legal or equitable remedy available to the 
Department due to Grantee's violation of this Agreement. 

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS; REPRESENTATIONS AND WARRANTIES 

A. The following general conditions and restrictions are applicable to the Project: 
i. The Project's funds must be spent in accordance with all applicable state laws, regulations, policies, and guidelines, 

including, but not limited to, the State Procurement Code (or local procurement ordinance, where applicable). 
ii. The Project must be implemented in accordance with the New Mexico Public Works Minimum Wage Act, Section 

13-4-10 through 13-4-17 NMSA 1978, as applicable. Every contract or project in excess of sixty thousand dollars 
($60,000) that the Grantee is a party to for construction, alteration, demolition or repair or any combination of these, 
including painting and decorating, of public buildings, public works or public roads and that requires or involves the 
employment of mechanics, laborers or both shall contain a provision stating the minimum wages and fringe benefits to 
be paid to various classes of laborers and mechanics, shall be based upon the wages and benefits that will be 
determined by the New Mexico Department of Workforce Solutions to be prevailing for the corresponding classes of 
laborers and mechanics employed on contract work of a similar nature in the locality. Further, every contract or project 
shall contain a stipulation that the contractor, subcontractor, employer or a person acting as a contractor shall pay all 
mechanics and laborers employed on the site of the project, unconditionally and not less often than once a week and 
without subsequent unlawful deduction or rebate on any account, the full amounts accrued at time of payment 
computed at wage rates and fringe benefit rates not less than those determined pursuant to Section 13-4-11 (B) NMSA 
1978 to be the prevailing wage rates and prevailing fringe benefit rates issued for the project. 

iii. The Project may only benefit private entities in accordance with applicable law, including, but not limited to, Article 
IX, Section 14 of the Constitution of the State ofNew Mexico, the "Anti-Donation Clause." 

iv. The Grantee shall not for a period of 10 years from the date of this agreement convert any property acquired, built, 
renovated, repaired, designed or developed with the Project's funds to uses other than those specified in the Project 
Description without the Department's and the Board of Finance's express, advance, written approval, which may 
include a requirement to reimburse the State for the cost of the project, transfer proceeds from the disposition of 
property to the State, or otherwise provide consideration to the State. 

v. The Grantee shall comply with all federal and state laws, rules and regulations pertaining to equal employment 
opportunity. In accordance with all such laws, rules and regulations the Grantee agrees to assure that no person shall, 
on the grounds of race, color, national origin, sex, sexual preference, age or handicap, be excluded from employment 
with Grantee, be excluded from participation in the Project, be denied benefits or otherwise be subject to 
discrimination under, any activity performed under this Agreement. If Grantee is found to be not in compliance with 
these requirements during the life of this Agreement, Grantee agrees to take appropriate steps to correct any 
deficiencies. The Grantee's failure to implement such appropriate steps within a reasonable time constitutes grounds for 
terminating this Agreement. 

B. The Grantee hereby represents and warrants the following: 

i. The Grantee has the legal authority to receive and expend the Project's funds. 
ii. This Agreement has been duly authorized by the Grantee, the person executing this Agreement has authority to do so, 

and, once executed by the Grantee, this Agreement shall constitute a binding obligation of the Grantee, enforceable 
according to its terms. 

iii. This Agreement and the Grantee's obligations hereunder do not conflict with any law or ordinance or resolution 
applicable to the Grantee, the Grantee's charter (if applicable), or any judgment or decree to which the Grantee is 
subject. 

iv. The Grantee has independently confirmed that the Project Description, including, but not limited to, the amount and 
Reversion Date, is consistent with the underlying appropriation in law. 

v. The Grantee's governing body has duly adopted or passed as an official act a resolution, motion, or similar action 
authorizing the person identified as the official representative of the Grantee to sign the Agreement and to sign 
Requests for Payment. 

vi. The Grantee shall abide by New Mexico laws regarding conflicts of interest, governmental conduct and whistleblower 



protection. The Grantee specifically agrees that no officer or employee of the local jurisdiction or its designees or 
agents, no member of the governing body, and no other public official of the locality who exercises any function or 
responsibility with respect to this Grant, during their tenure or for one year thereafter, shall have any interest, direct or 
indirect, in any contract or subcontract, or the proceeds thereof, for work to be performed or goods to be received, 
pursuant to this Grant. Further, Grantee shall require all of its contractors to incorporate in all subcontracts the 
language set forth in this paragraph prohibiting conflicts of interest. 

vii. No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for influencing or attempting to 
influence an officer or employee of this or any agency or body in connection with the awarding of any Third Party 
Obligation and that the Grantee shall require certifying language prohibiting lobbying to be included in the award 
documents for all subawards, including subcontracts, loans and cooperative agreements. All subrecipients shall be 
required to certify accordingly. 

ARTICLE XI. STRICT ACCOJJNTABTLTTY OF RECEIPTS AND DISBURSEMENTS; PRO,IECT RECORDS 

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project's funds. The Grantee shall 
follow generally accepted accounting principles, and, if feasible, maintain a separate bank account or fund with a separate 
organizational code, for the funds to assure separate budgeting and accounting of the funds. 

B. For a period of six (6) years following the Project's completion, the Grantee shall maintain all Project related records, 
including, but not limited to, all financial records, requests for proposals, invitations to bid, selection and award criteria, 
contracts and subcontracts, advertisements, minutes of pertinent meetings, as well as records sufficient to fully account for the 
amount and disposition of the total funds from all sources budgeted for the Project, the purpose for which such funds were 
used, and such other records as the Department shall prescribe. 

C. The Grantee shall make all Project records available to the Department, the Department of Finance and Administration, and 
the New Mexico State Auditor upon request. With respect to the funds that are the subject of this Agreement, if the State 
Auditor or the Department of Finance and Administration finds that any or all of these funds were improperly expended, the 
Grantee may be required to reimburse to the State of New Mexico, to the originating fund, any and all amounts found to be 
improperly expended. 

ARTICLE xn, TMPROPERT,Y REIMBURSED FJJNDS 

If the Department determines that part or all of the Appropriation Amount was improperly reimbursed to Grantee, including but not 
limited to, Project funds reimbursed to Grantee based upon fraud, mismanagement, misrepresentation, misuse, violation of law by the 
Grantee, or violation of this Agreement, the Grantee shall return such funds to the Department for disposition in accordance with law. 

ARTICLE XTTT TJABTLTTY 

Neither party shall be responsible for liability incurred as a result of the other party's acts or omissions in connection with this 
Agreement. Any liability incurred in connection with this Agreement is subject to immunities and limitations of the New Mexico Tort 
Claims Act. 

ARTICLE XIV. SCOPE OF AGREEMENT 

This Agreement constitutes the entire and exclusive agreement between the Grantee and Department concerning the subject matter 
hereof. The Agreement supersedes any and all prior or contemporaneous agreements, understandings, discussions, communications, 
and representations, written or verbal. 

ARTICLE XV, REQUIRED NON-APPROPRIATIONS CLAUSE TN CONTRACTS FJJNDED TN WHOLE OR PART BY 
FJJNDS MADE AVAILABLE UNDER THIS AGREEMENT 

The Grantee acknowledges, warrants, and agrees that Grantee shall include a ''non-appropriations" clause in all contracts between it 
and other parties that are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into after the 
effective date of this Agreement that states: 

"The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by the Legislature of New 
Mexico for the performance of this Agreement. If sufficient appropriations and authorization are not made by the Legislature, the 
CITY OF SANT A FE may immediately terminate this Agreement by giving Contractor written notice of such termination. The 
CITY OF SANTA FE's decision as to whether sufficient appropriations are available shall be accepted by the Contractor and shall 
be final. Contractor hereby waives any rights to assert an impairment of contract claim against the CITY OF SANTA FE or the 



Department of Finance and Administration, Local Government Division (DF A/LGD) or the State of New Mexico in the event of 
immediate or Early Termination of this Agreement by the CITY OF SANTA FE or the Department" 

ARTICLE XVI, REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE OR PART BY FUNDS 
MADE AVAILABLE UNDER THIS AGREEMENT 

Grantee acknowledges, warrants, and agrees that Grantee shall include the following termination clause in all contracts that are (i) 
funded in whole or part by funds made available under this Agreement and (ii) entered into after the effective date of this Agreement: 

"This contract is funded in whole or in part by funds made available under a DF A/LGD Grant Agreement. Should the DF A/LGD 
early terminate the grant agreement, the CITY OF SANTA FE may early terminate this contract by providing Contractor written 
notice of such termination. In the event of termination pursuant to this paragraph, the CITY OF SANT A FE only liability shall be to 
pay Contractor for acceptable goods delivered and services rendered before the termination date." 

Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State of New Mexico in the 
event of Early Termination of this Agreement by the Department. 

ARTICLE XVII, COMPLIANCE WITH UNIFORM FUNDING CRITERIA, 

A. Throughout the term of this Agreement, Grantee shall: 
1. submit all reports of annual audits and agreed upon procedures required by Section 12-6-3(A)-(B) NMSA 1978 by the 

due dates established in 2.2.2 NMAC, reports of which must be a public record pursuant to Section 12-6-5(A) NMSA 
1978 within forty-five days of delivery to the State Auditor; 

2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight agency (if any); 
3. timely submit all required financial reports to its budgetary oversight agency (if any); and 
4. have adequate accounting methods and procedures to expend grant funds in accordance with applicable law and 

account for and safeguard grant funds and assets acquired by grant funds. 
B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article XVII, the Department may take one 

or more of the following actions: 
1. suspend new or further obligations pursuant to Article VI(A) of this Agreement; 
2. require the Grantee to develop and implement a written corrective action plan pursuant to Article VI(D) of this 

Agreement to remedy the non-compliance; 
3. impose special grant conditions to address the non-compliance by giving the Grantee notice of such special conditions 

in accordance with Article III of this Agreement; the special conditions shall be binding and effective on the date that 
notice is deemed to have been given pursuant to Article III; or 

4. terminate this Agreement pursuant to Article V(A) of this Agreement. 

ARTICLE XVIU, SEVERANCE TAX BOND AND GENERAL OBLIGATION BOND PRO,TECT CLAUSES 

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax bond or general 
obligation bond appropriation, and that the associated bond proceeds are administered by the New Mexico State Board of 
Finance (SBOF), an entity separate and distinct from the Department. Grantee acknowledges and agrees that (i) it is Grantee's 
sole and absolute responsibility to determine through SBOF staff what (if any) conditions are currently imposed on the 
Project; (ii) the Department's failure to inform Grantee ofa SBOF imposed condition does not affect the validity or 
enforceability of the condition; (iii) the SBOF may in the future impose further or different conditions upon the Project; (iv) all 
SBOF conditions are effective without amendment of this Agreement; (v) all applicable SBOF conditions must be satisfied 
before the SBOF will release to the Department funds subject to the condition(s); and (vi) the Department's obligation to 
reimburse Grantee from the Project is contingent upon the then current SBOF conditions being satisfied. 

B. Grantee acknowledges and agrees that the SBOF may in its sole and absolute discretion remove a project's assigned bond 
proceeds if the project doesn't proceed sufficiently. Entities must comply with the requirement to encumber five percent (5%) 
of Project funds within six months of bond issuance as certified by the grantee in the Bond Questionnaire and Certification 
documents submitted to the SBOF. Failure to comply may result in the bond proceeds reassignment to a new ready project. If 
this should occur this grant agreement will be suspended until the entity has demonstrated readiness as determined by the 
SBOF and the Department. 

C. Grantee acknowledges and agrees that this Agreement is subject to the SBOF's Bond Project Disbursements rule, NMAC 
2.61.6, as may be amended or re-codified. The rule provides definitions and interpretations of grant language for the purpose 
of determining whether a particular activity is allowable under the authorizing language of the agreement. 



[THIS SPACE LEFT BLANK INTENTIONALLY] 



IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the date of execution by the Department. 

GRANTEE 

Entity Name 

Signature of Official with Authority to Bind Grantee 

By: _____________ _ 
(Print Name) 

Its: ________________ _ 
(Title) 

Date 

DEPARTMENT OF FINANCE AND ADMINISTRATION 
LOCAL GOVERNMENT DIVISION 

By: 

Its: Cabinet Secretary or Designee 

Date 



IN WITNESS WHEREOF, the parties have executed this Capital Appropriation Project as of the dates set forth below. 

CITY OF SANTA FE: 

SEE ABOVE 

ALAN WEBBER, MAYOR 

ATTEST: 

GERALYN CARDENAS, INTERIM CITY CLERK 

CITY ATTORNEY'S OFFICE: 

Kevi11 L Nault 
Kevin L. Nault (Aug 9, 202415:36 MDT) 

ASSISTANT CITY ATTORNEY 

FINANCE DIRECTOR: 

EMILY OSTER 



I. 

A. 

B. 

C. 
D. 

E. 

F. 

Ill. 

IV. 
Cl 

Grantee Information 
(Make sure information is complete & accurate) 

Grantee: 

Address: 

(Complete Mailing, including Suite, if applicable) 

City, State, Zip 

Contact Name/Phone #: 

STATE OF NEW MEXICO 
GRANT PROJECT 

Request for Payment Form 
Exhibit 1 

II. Payment Computation 
A. Payment Request No. 

B. Grant Amount: 

C. AIPP Amount (If Applicable): 

D. Funds Requested to Date: 

E. Amount Requested this Payment: 

F. Reversion Amount (If Applicable): 

G. Grant Balance: -------------Grant No: H. Final Request for Payment (if Applicable) 
Project Title: 

Grant Expiration Date: 

Fiscal Year: 

(The State of NM Fiscal Year is July 1, 20XX through June 30, 20XX of the following yea,J 

Reporting Certification: I hereby certify to the best of my knowledge and belief, that reporting is up to date; to include the accuracy of 

expenditures and grant balance, project status, project phase, achievements and milestones; and in compliance with the Grant Agreement. 

v. 
Cf 

Compliance Certification: Under penalty of law, I hereby certify to the best of my knowledge and belief, the above information is correct; 

expenditures are properly documented, and are valid expenditures or actual receipts; and that the grant activity is in full compliance with Article IX, Sec. 14 of the 
New Mexico Constitution known as the "anti donation" clause. 

Grantee Fiscal Officer Grantee Representative 

or Fiscal Agent (if applicable ) 

Printed Name Printed Name 

Date: Date: 

(State Agency Use oniyj 
Vendor Code: Fund No.: PO# Loe No.: 

I certify that the State Agency financial and vendor file information agree with the above submitted information. 

Division Fiscal Officer Date Division Project Manager Date 

Revised 4-2022 



NOTICE OF OBLIGATION TO REIMBURSE GRANTEE 
EXHIBIT 2 

Notice of Obligation to Reimburse Grantee# ____ _ 

DATE: 

TO: Department Representative: ___________________________ _ 

FROM: Grantee Entity:---------------------------------

Grantee Official Representative: __________________________ _ 

SUBJECT: Notice of Obligation to Reimburse Grantee 

Grant Number:--------------------------------

Grant Termination Date: ____________________________ _ 

As the designated representative of the Department for Grant Agreement number ____________ _ 
entered into between Grantee and the Department, I certify that the Grantee has submitted to the Department the 
following third party obligation executed, in writing, by the third party's authorized representative: 

Vendor or Contractor: 

Third Party Obligation Amount: 

Vendor or Contractor: 

Third Party Obligation Amount: 

I certify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposes within 
the scope of the project description, subject to all the terms and conditions of the above referenced Grant 
Agreement. 

Grant Amount (Minus AIPP if applicable): 

The Amount of this Notice of Obligation: 

The Total Amount of all Previously Issued Notices of Obligation: 

The Total Amount of all Notices of Obligation to Date: 

Note: Contract amounts mqy exceed the total grant amount, but the invoices paid l!J the grant will not exceed the grant amount. 

Department Rep. Approver: 

Title: 

Signature: 

Date: 

1 Administrative and/ or Indirect Cost - generally, the legislation authorizing the issuance of bonds prohibits the use of its proceeds for 
indirect expenses (e.g. penalty fees or damages other than pay for work performed, attorney fees, and administrative fees) . Such use of 
bond proceeds shall not be allowed unless specifically authorized by statute. 

Page 15 of 17 



Log # {Finance use Mf:t.}: 

Journal # {Finance use Mf:t.}: 

City of Santa Fe, New Mexico 
BUDGET AMENDMENT RESOLUTION (BAR) 

DEPARTMENT I DIVISION NAME 

Public Works/ ParksfTrails CIP 

ITEM DESCRIPTION ORG OBJECT PROJECT INCREASE 

EXPENDITURES {enter as positive #} 

WIP Construction - Fl Marcv lmorovements 3559980 572970 PWD2535527 5,000,000 

REVENUES {enter as negative #} 

DFA- 24-13142 Ft. Marcy Improvements 3559980 490210 PWD2535527 (5,000,000) 

JUSTIFICATION: (use additional page if needed) 
-Attach supporting documentation/memo $ -

DATE 

8/15/2024 

DECREASE 

{enter as negative #} 

{enter as positive #} 

$ -
cl Agreement with NM DFA to pan, design, and construct, repair, renovate and equip Fl Marcy Park, in uding accessibi ity 

{Complete section below if BAR results 

improvements, walking and driving paths, restrooms, a concession stand, and grandstands in the total amount of $5,000,000 
in a net chanc e to ANY Fund) 

Fund Balance 

(24-13142 exp 06/30/28) 
Fundis) Affected lncreasef(Decreasel 

TOTAL: 0 

{Use this fonn for Finance Committee/ 
If I(', !lo;fil(cf Oct 30, 2024 

Halona Crowe 8/15/2024 City Council agenda items ONLY} 

Prepared By {print name} Date 
CITY COUNCIL APPROVAL 

Budget Officer Date 

~ 7nc,,0,,,.,,u Oct 29, 2024 
City Council I I Division Director Signature Date Approval Date Finance Director { s $5,000) Date 

~w~ I I Oct 29, 2024 
Re~Oct 29, 202416:15 MDT) Agenda Item #: 

Department Director Signature Date City Manager {s $60,000} Date 



City of Santa Fe New Mexico 
Finance Department 

Project Ledger Request Form 

Date of Request: _0_8/_1_5/_2_0_24 ____ _ Project ID: PWD2535527 

Grant ID: S2525 
Project Title: Ft Marcy Park Improvements ----------

Approved By: _M_B_0_8_/2_1_/2_4 ____ _ 

Project Type: I ✓ I CIP I ✓ I Grant D Internal Tracking Entered By: SS 08.20 (Finance Use Only) 

Department: Public Works 

Project Date Range: 08/15/2024 

Project Manager: _S_c_o_tt_O_v_e_rl_ie _____ Ext: 505-231-6194 

to 06/30/28 I ✓ I Create Fixed Asset 

D Multi-Funding (complete all funding sources, should equal 100%) 

Funding Source: DFA 24-13142 % of Funding: 100% -------------- -------------

MUNIS ORG: 3559980 MUNIS OBJ: 490210 Awarded Amount: $5,000,000 -------- --------

Funding Source: % of Funding: -------------- -------------

MUNIS ORG: MUNIS OBJ: Awarded Amount: -------- -------- -------

Expense String Phase: 
A project must have at least one phase identified, this can be used as an additional level of tracking, for example, 

CIP - Design, Construction, etc. For Grants can be used as reimbursable types, such as transportation, salaries. 

(You can create more than one phase and you can default MUNIS ORGs and OBJs, optional) 

Phase: Construction MUNIS ORG: 3559980 MUNIS OBJ: 572970 ------- -------

Phase: MUNIS ORG: MUNIS OBJ: ---------- -------- --------
Phase: MUNIS ORG: MUNIS OBJ: 

Contract number: Comments/Other: 

GRANTS ONLY: 

Grantor Name: DFA 24-13142 Awarded Amount: $5,000,000 --------

AR Charge Code: 3559980.490210 D Grant funds multiple projects 
(Complete a form for each project) 

Grantor Id: 700007 Federal CFDA (if applicable): __________ _ 

(If grants please provide all grant award documents with form) I ✓ I Attached Grant Documentation 



Signature: S cott Overlie 
Scott Overlie (Oct 29, 202415:01 MDT) 

Signature: Q~ 
Email: saoverlie@santafenm.gov Email: sxmoody@santafenm.gov 



CoSF                                                                                                                Version 4 08.16.2024 

Date: September 20, 2024

To: Mayor Alan Webber and Governing Body  

Via:  John Dupuis, Public Utilities Department Director
Mike Dozier, WWM Division Director

From:  P. Fred Heerbrandt P.E., Engineer Supervisor, WWMD

Subject: Amendment #1 On-Call Repairs to the Collection System/CIP 962

Vendor Name: Sub Surface Contracting Inc.

Vendor Number: 1921

ITEM AND ISSUE: 
Public Utilities Department/Wastewater Management Division respectfully requests your 
review and approval of Sub Surface General Service Contract Amendment #1 for On-
Call repairs and construction to the collection system, allowing the Collections Section 
to respond quickly to sanitary sewer line plugs, collapses, replacement, and other 
similar maintenance.  Request for the Approval to increase compensation by 
$1,500,000 to the total contract amount not to exceed $2,463,475.12. Contract ending 
June 30, 2025.  (P. Fred Heerbrandt, P.E., pfheerbrandt@santafenm.gov, 505-955-
4623)   

*Original City Clerk Item Number 21-0660
*Date of Original Contract approval by Governing Body 10/18/21

Action Requested: Approval of Contract Amendment #1 and Approval of a BAR for 
$1,500,000 for from the WWMD Enterprise Fund.

BACKGROUND AND SUMMARY: 
The contract is a 4-year contract with three contractors, which terminates on June 30, 
2025. We are requesting increased compensation for Sub Surface Contractors, Inc. only. 
The required funding for repairs is already in place within the 2024 – 2025 fiscal budget.

PROCUREMENT METHOD:
ITB 21/46/B, Three bidders, Award to all three bidders.

Chief Procurement Officer Approval:                 Date:  

Comment/Exceptions:  

10/25/2024

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAdcv38BSKQC23atXsPE3YQSMr3ITaWxbX


Supporting Information:

CONTRACT NUMBER:
The FY25 Munis contract number is 3203152 

$$$$$ SOURCE/REVENUE: Expense Revenue 

The funding source is:
Fund Name/Number: Wastewaster/Fund 500
Munis Org Name/Number: WW - Collection/5000362  
Munis Object Name/Number: Repair and Maint Sys Equip/520150 $800,000 
Munis Object Name/Number: WIP Construction/572970 $700,000 

If the project is grant funded? List grant award number: 

Grant Manager / Accounting Officer Approval: Date:
Comment/Exceptions:  

Project Ledger #:

Budget Officer Approval:  Date: 

Comment/Exceptions:  

CAPITAL ASSET (will this procurement result in a tangible item that costs more than 
$5,000?): 

Yes |   No n/a 

# (if known):  

Repair or Replacement of Existing Equipment:

Yes |   No 
If yes -> Repair | Replacement 

Please explain: Contract is for on-call repair or parcial replacement of collection system 
components.

Capital Project: 
(New and improvement projects that are going to cost $10,000 or more) 

Yes | No

Project Ledger #: WWD2550003 

10/25/2024

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAdcv38BSKQC23atXsPE3YQSMr3ITaWxbX


Anticipated length of project: 6/30/25

Asset Manager Approval:                                                              Date:  
Comment/Exceptions:  

Department Approvals:
IT Components:  Yes |  No
Vehicles: Yes | No
Facilities, Furniture, Fixtures, Equipment: Yes | No

Approval:    Title: Date: 
Approval: Title:                                            Date:  
Comment & Exceptions:  
  
 
Department Contract Administrator Contact Info: 
 
 
ATTACHMENTS: 
 
Original Contract 
Amendment #1 
BAR 
COI & BR updated no attachment 
 
 
 
 
 
 

10/30/2024Finance Director

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAdcv38BSKQC23atXsPE3YQSMr3ITaWxbX


 

CoSF                                                Version 4 12.20.2023 

Item#_______________ 
Munis Contract#3203152 

Original Contract Item#21-0660 
SWPA/GSA/Coop/RFP/ITB #: 21/46/B 

 

CITY OF SANTA FE  
AMENDMENT No. 1 TO

CAPITAL IMPORVEMENTS PROGRAM 
ITEM# 21-0660 

  

This AMENDMENT No. 1 (the "Amendment") amends the CITY OF SANTA FE ON-CALL REPAIR, 

REPLACEMENT, EXTENSION, AND REHABILITATION OF SEWER COLLECTION SYSTEM 

CONTRACT, dated December 9, 2021 (the "Contract"), between the City of Santa Fe (the "City") and Sub Surface 

Contracting, Inc. (the "Contractor"). The date of this Amendment shall be the date when it is executed by the City 

and the Contractor whichever occurs last.   

RECITALS: 

A. Under the terms of the Contract, Contractor has agreed to provide the On-Call Repair, Replacement, 

Extension, And Rehabilitation of Sewer Collection System services.  

 B. Pursuant to Article 14 of the Contract, and for good and valuable consideration, the receipt and 

sufficiency of which are acknowledged by the parties, the City and the Contractor agree as follows:  

 2.  COMPENSATION. 

The amount of compensation is increased by a total of $1,500,000.00 so that Article 2, paragraph A reads in 

its entirety as follows:  

 A. The City shall pay to the Contractor in full payment for services satisfactorily performed up to a 

maximum of $2,428,956.47 including NMGRT total for the contract. 

 C. CONTRACT IN FULL FORCE. 

Except as specifically provided in this Amendment, the Contract remains and shall remain in full force and 



2

effect, in accordance with its terms. 

IN WITNESS WHEREOF, the parties have executed this Amendment No. 1 to the Contract as of the dates 

set forth below. 

CITY OF SANTA FE:      CONTRACTOR: 
       Sub Surface Contracting, Inc  

 
_________________________   ____________________________
ALAN WEBBER, MAYOR  NEAL KEIPER, PRESIDENT  

DATE:____________________  DATE:_______________________
  

CRS#_________________  

  
  

ATTEST:
 
__________________________  
GERALYN CARDENAS, INTERIM CITY CLERK

CITY ATTORNEY’S OFFICE:     
  

_____________________________ 
SENIOR ASSISTANT CITY ATTORNEY

  
APPROVED FOR FINANCES:

_____________________________ 
FINANCE DIRECTOR

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAtE-LksBsCUpCVQu3YudI6sS1eG8wTsiM




DATE 

JUSTIFICATION:  (use additional page if needed)
     --Attach supporting documentation/memo

Fund Balance
Fund(s) Affected Increase/(Decrease)

500 (1,500,000)

TOTAL: (1,500,000)

Prepared By {print name} Date Budget Officer Date

City Council

Division Director Signature {optional} Date   Approval Date Finance Director {  $5,000} Date

Agenda Item #:

Department Director Signature Date City Manager {  $60,000} Date

Log # {Finance use only } :

Journal # {Finance use only } :

  REVENUES

CITY COUNCIL APPROVAL

City Council agenda items ONLY}

1,500,000$            -$                           

{enter as negative  #} {enter as positive  #}

{enter as negative  #}

800,000.00$          

DEPARTMENT / DIVISION NAME

INCREASE

{enter as positive  #}

{Use this form for Finance Committee/

To increase contract #3203152 for Sub Sruface - CIP - maint and repair/construction in the amount of $1,500,000 from cash to 
increase total contract to $1,500,000.

City of Santa Fe, New Mexico
BUDGET AMENDMENT RESOLUTION (BAR)

OBJECT PROJECT

8/28/2024Public Utilities/Wastewater

WWD2550003

{Complete section below if BAR results
  in a net change to ANY Fund}

DECREASE

700,000.00$          

ORG

5000362

5000375

  EXPENDITURES

572970

WWD2550003520150

ITEM DESCRIPTION

Rep and Maint System Equip

WIP Construction

10/25/2024

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAdcv38BSKQC23atXsPE3YQSMr3ITaWxbX




















































ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

INSR ADDL SUBR
LTR INSD WVD

PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER POLICY EFF POLICY EXPTYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

EACH OCCURRENCE $
DAMAGE TO RENTEDCLAIMS-MADE OCCUR $PREMISES (Ea occurrence)

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PRO-POLICY LOC PRODUCTS - COMP/OP AGGJECT 

OTHER: $
COMBINED SINGLE LIMIT

$(Ea accident)

ANY AUTO BODILY INJURY (Per person) $
OWNED SCHEDULED

BODILY INJURY (Per accident) $AUTOS ONLY AUTOS
HIRED NON-OWNED PROPERTY DAMAGE

$AUTOS ONLY AUTOS ONLY (Per accident)

$

OCCUR EACH OCCURRENCE
CLAIMS-MADE AGGREGATE $

DED RETENTION $
PER OTH-
STATUTE ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMITDESCRIPTION OF OPERATIONS below

INSURER(S) AFFORDING COVERAGE NAIC #

COMMERCIAL GENERAL LIABILITY

Y / N
N / A

(Mandatory in NH)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION    DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE WITH THE POLICY PROVISIONS.

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.    NOTWITHSTANDING  ANY  REQUIREMENT,  TERM  OR  CONDITION  OF  ANY  CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,  THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THIS  CERTIFICATE  IS  ISSUED  AS  A  MATTER  OF  INFORMATION  ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE  DOES  NOT  AFFIRMATIVELY  OR  NEGATIVELY  AMEND,  EXTEND  OR  ALTER  THE  COVERAGE  AFFORDED  BY THE POLICIES
BELOW.    THIS  CERTIFICATE  OF  INSURANCE  DOES  NOT  CONSTITUTE  A  CONTRACT  BETWEEN  THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:    If  the  certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If  SUBROGATION  IS  WAIVED,  subject  to  the  terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION.  All rights reserved.ACORD 25 (2016/03)

CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

$

$

$

$

$

The ACORD name and logo are registered marks of ACORD

7/19/2024

License # 0757776

(505) 992-1873 (866) 487-3972

14184

Sub Surface Contracting Inc
27A Paseo De River St
Santa Fe, NM 87507

A 1,000,000

X Z75944 7/1/2024 7/1/2025 250,000
PD Ded: $500 10,000

1,000,000
3,000,000
3,000,000

1,000,000A
Z75944 7/1/2024 7/1/2025

2,000,000A
Z75944 7/1/2024 7/1/2025 2,000,000

0
B

0692 1/1/2024 1/1/2025 2,000,000
Y 2,000,000

2,000,000
A Leased/Rented Eqpt Z75944 7/1/2024 Ded: $500 / Limit: 200,000

.

SEE ATTACHED ACORD 101

City of Santa Fe
Wastewater Division
Attn: Stan Holland
73 Paseo Real
Santa Fe, NM 87507

SUBSURF-01 DONISCHUK

HUB International Insurance Services (SOW)
2905 Rodeo Park Drive East
Building 6, Suite 100
Santa Fe, NM 87505

Michelle Vialpando

michelle.vialpando@hubinternational.com

ACUITY, A Mutual Insurance Company
Builders Trust of New Mexico

X

7/1/2025

X
X

X

X

X

X X

X
X

X



FORM NUMBER:

EFFECTIVE DATE:

The ACORD name and logo are registered marks of ACORD

ADDITIONAL REMARKS

ADDITIONAL REMARKS SCHEDULE

FORM TITLE:

Page           of

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

ACORD 101 (2008/01)

AGENCY CUSTOMER ID:
LOC #:

AGENCY NAMED INSURED

POLICY NUMBER

CARRIER NAIC CODE

© 2008 ACORD CORPORATION.  All rights reserved.

HUB International Insurance Services (SOW)

SUBSURF-01

SEE PAGE 1

1

SEE PAGE 1

ACORD 25 Certificate of Liability Insurance

License # 0757776

1

SEE P 1

Sub Surface Contracting Inc
27A Paseo De River St
Santa Fe, NM 87507

SEE PAGE 1

DONISCHUK

1

Description of Operations/Locations/Vehicles:
Where required by written contract or agreement, the City of Santa Fe, Wastewater Division, City Representative, other parties 
reasonably requested in writing by the City of Santa Fe, and their officials, members, officers, employees, and agents are included 
as additional insured with respects to general liability, on a primary & non-contributory basis.



ADDITIONAL INSURED - OWNERS, LESSEES OR CONTRACTORS - AUTO-
MATIC STATUS WHEN REQUIRED IN CONSTRUCTION AGREEMENT WITH
YOU

CG-2033R(6-13)

This endorsement modifies insurance provided under
the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

1. Section II - Who Is An Insured is amended to
include as an additional insured:

a. Any person or organization for whom you
are performing operations when you and
such person or organization have agreed in
writing in a contract or agreement that such
person or organization be added as an ad-
ditional insured on your policy; and

b. Any other person or organization you are
required to add as an additional insured
under the contract or agreement described
in paragraph a above.

Such person or organization is an additional
insured only with respect to liability for bodily
injury, property damage or personal and ad-
vertising injury caused, in whole or in part, by:

a. Your acts or omissions; or

b. The acts or omissions of those acting on
your behalf;

in the performance of your ongoing operations
for the additional insured.

However the insurance afforded to such addi-
tional insured:

a. Only applies to the extent permitted by law;
and

b. Will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

A person’s or organization’s status as an addi-
tional insured under this endorsement ends
when your operations for that additional insured
are completed.

2. With respect to the insurance afforded these
additional insureds, the following additional ex-
clusions apply:

This insurance does not apply to:

a. Bodily injury, property damage or personal
and advertising injury arising out of the ren-
dering of, or the failure to render, any pro-
fessional architectural, engineering or sur-
veying services, including:

(1) The preparing, approving or failing to
prepare or approve maps, shop
drawings, opinions, reports, surveys,
field orders, change orders or drawings
and specifications; or

(2) Supervisory, inspection, architectural or
engineering activities.

This exclusion applies even if the claims
against any insured allege negligence or other
wrongdoing in the supervision, hiring, employ-
ment, training or monitoring of others by that
insured, if the occurrence which caused the
bodily injury or property damage involved the
rendering of or the failure to render any profes-
sional architectural, engineering or surveying
services.

b. Bodily injury or property damage occurring
after:

(1) All work, including materials, parts or
equipment furnished in connection with
such work, on the project (other than ser-
vice, maintenance or repairs) to be per-
formed by or on behalf of the additional
insured(s) at the location of the covered
operations has been completed; or

(2) That portion of your work out of which
the injury or damage arises has been
put to its intended use by any person
or organization other than another con-
tractor or subcontractor engaged in per-
forming operations for a principal as a
part of the same project.

3. With respect to the insurance afforded to these
additional insureds, the following is added to
Section III - Limits Of Insurance:

The most we will pay on behalf of the addi-
tional insured is the amount of insurance:

a. Required by the contract or agreement you
have entered into with the additional in-
sured; or

b. Available under the applicable Limits of In-
surance shown in the Declarations;

whichever is less.

This endorsement shall not increase the ap-
plicable Limits of Insurance shown in the Dec-
larations.



ADDITIONAL INSURED - COMPLETED OPERATIONS AUTOMATIC STATUS
WHEN REQUIRED IN CONSTRUCTION AGREEMENT WITH YOU (OWNERS,
LESSEES OR CONTRACTORS)

CG-7277(6-13)

This endorsement modifies insurance provided under
the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS-COMPLETED OPERATIONS LIABILITY COV-
ERAGE FORM

1. Section II - Who Is An Insured is amended to
include as an additional insured:

a. Any person(s) or organization(s) for whom
you have performed operations if you and
such person(s) or organization(s) have
agreed in writing in a contract or agreement
that such person(s) or organization(s) be
added as additional insured on your policy
for completed operations; and

b. Any other person(s) or organization(s) you
are required to add as an additional insured
under the contract or agreement described
in paragraph a above.

Such person or organization is an additional in-
sured only with respect to liability included in the
products-completed operations hazard for bodily
injury or property damage caused, in whole or in
part, by your work performed for that additional
insured at the location designated and described
in the contract or agreement.

However:

a. The insurance afforded to such additional
insured only applies to the extent permitted
by law; and

b. If coverage provided to the additional in-
sured is required by a contract or agree-
ment, the insurance afforded to such addi-
tional insured will not be broader than that
which you are required by the contract or
agreement to provide for such additional
insured.

2. This insurance does not apply to:

a. Bodily injury or property damage which oc-
curs prior to the execution of the contract or
agreement described in item 1; or

b. Bodily injury or property damage that oc-
curs after the time period during which the
contract or agreement described in item 1
requires you to add such person or or-
ganization onto your policy as an additional
insured for completed operations; or

c. Bodily injury or property damage arising out
of the rendering of, or the failure to render,
any professional, architectural, engineering
or surveying services, including:

(1) The preparing, approving or failing to
prepare  or  approve maps,  shop
drawings, opinions, reports, surveys,
field orders, change orders or drawings
and specifications; or

(2) Supervisory, inspection, architectural or
engineering activities.

This exclusion applies even if the claims
against any insured allege negligence or other
wrongdoing in the supervision, hiring, employ-
ment, training or monitoring of others by that
insured, if the occurrence which caused the
bodily injury or property damage involved the
rendering of or the failure to render any profes-
sional services by or for you.

3. With respect to the insurance afforded to these
additional insureds, the following is added to
Section III - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most
we will pay on behalf of the additional insured
is the amount of insurance:

a. Required by the contract or agreement; or

b. Available under the applicable Limits of In-
surance shown in the Declarations;

whichever is less.

This endorsement shall not increase the ap-
plicable Limits of Insurance shown in the Dec-
larations.



CG-2001R(4-13)

PRIMARY AND NONCONTRIBUTORY - OTHER INSURANCE CONDITION CG-2001R(4-13)

This endorsement modifies insurance provided under
the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS-COMPLETED OPERATIONS LIABILITY COV-
ERAGE FORM
RESIDENTIAL CARE FACILITY LIABILITY COVERAGE
PART

The following is added to the Other Insurance Con-
dition and supersedes any provision to the contrary:

Primary And Noncontributory Insurance

This insurance is primary to and will not seek con-
tribution from any other insurance available to an
additional insured under your policy provided that:

(1) The additional insured is a Named Insured un-
der such other insurance; and

(2) You have agreed in writing in a contract or
agreement that this insurance would be primary
and would not seek contribution from any other
insurance available to the additional insured.
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memo

 
 
 
 
 
 
 
 
Date:  October 29, 2024 
 
To:  Public Works and Utilities Committee / Finance Committee / City Council 
 
Via:  John Dupuis, Public Utilities Department Director 

Jesse D. Roach, Water Division Director 
 

  From:  Bill Huey, Water Division Engineer 
    
Subject: Request for Approval of Amendment No. 2 to Price Agreement #21-0378 with Sub 

Surface Contracting, Inc. to Increase Maximum Compensation by $542,187.50 for a 
New Total Contract Amount of $1,626,562.50 including NMGRT. (Bill Huey, Engineer, 
bchuey@santafenm.gov).   

 
Vendor Name: Sub Surface Contracting, Inc. 
 
Vendor Number: 1921 
 
Contract Number: 3202777 
 

 
ITEM AND ISSUE: 
 
The Public Utilities Department Water Division requests approval of Amendment No. 2 to Price 
Agreement #21-0378 with Sub Surface Contracting, Inc. (Sub Surface) to Increase Maximum 
Compensation by $542,187.50 for a New Total Contract Amount of $1,626,562.50 including New 
Mexico Gross Receipt Tax (NMGRT) with No Corresponding Change to the Term of the Agreement. 
(Bill Huey, Engineer, bchuey@santafenm.gov). 

 
ACTION REQUESTED:  
 
Approval of Amendment No. 2 to Price Agreement #21-0378 
 
BACKGROUND AND SUMMARY: 
 
The City Wide Water Utility Construction Contract is a multi-contractor on-call requirements contract, 
with the Water Division issuing work orders as needed for work such as water line replacements, and 
emergency repairs.  In July 2021, the Governing Body approved ITB No. ‘21/37/B for $250,000.00 plus 
NMGRT per year for each of the two contractors, Sub Surface and A.A.C. Construction LLC.  Due to 
Supply Chain delays, $467,000.00 in orders from Sub Surface on the previous contract were delayed 
until after this contract was in effect and were paid under this contract.  Current contract possible 
funding is limited to $29,713.52 without approval of Amendment #3. 
 
This is a multi-contractor award ITB to set the applicable Bid Items for future work.  Future work will be 
assigned under fully signed Work Orders for planned work on will be followed with a signed Work Order 

BH

JD
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for Emergency repair.  The exact type of work required will be used to select from the applicable Bid 
Items. 

 
PROCUREMENT METHOD: 
 
ITB No. ‘21/37/B FY 21/22 City Wide Water Utility Construction & Repair Price Agreement, CIP # 3057 
approved by City Council on 7/28/2021. 
 
Chief Procurement Officer Approval:                 Date:  

Comment/Exceptions:  
 

Supporting Information: 
 
CONTRACT NUMBER: 
The FY25 Munis contract number is 3202777 
The FY25 Project ledger number for City Wide Construction is WTR2550504 

$$$$$ SOURCE/REVENUE:   ☒Expense ☐Revenue 

 
The funding source is: 
Fund Name/Number: Water Enterprise Fund 505 
Munis Org Name/Number: Water CIP/5050395 
Munis Object Name/Number: WIP Construction/572970 
 
 
If the project is grant funded? List grant award number:  
 
Grant Manager / Accounting Officer Approval:                                             Date:  
Comment/Exceptions:  
 
Project Ledger #:  
 
Budget Officer Approval:                                                             Date: 
Comment/Exceptions:  
 
CAPITAL ASSET (will this procurement result in a tangible item that costs more than $5,000?): 
 

☒Yes | ☐  No 

 
# (if known):  
 
Repair or Replacement of Existing Equipment: 
 

☒Yes | ☐  No 

If yes -> ☒Repair | ☒  Replacement  

 
Please explain: Contract is used for water line main break emergency repairs and replacements. 
 
Capital Project: 
(New and improvement projects that are going to cost $10,000 or more) 

☒ Yes |  ☐ No 

 
Project Ledger #:  
 



Anticipated length of project: To be determined 
 
Asset Manager Approval:                                                              Date:  
Comment/Exceptions:  
 
Department Approvals:  

IT Components: ☐  Yes | ☒  No  

Vehicles: ☐  Yes | ☒  No  

Facilities, Furniture, Fixtures, Equipment: ☐  Yes | ☒  No  

  
Approval:                                             Title:                                  Date:  
Approval:                                             Title:                                            Date:  
Comment & Exceptions:  
  
 
Department Contract Administrator Contact Info: 
 
Gina Wolff 
vawolff@santafenm.gov 
505-955-4271 
 
 
ATTACHMENTS: 
 
Amendment No. 2 
Budget Amendment Request (BAR) 
 
cc:  
 

mailto:vawolff@santafenm.gov
mailto:vawolff@santafenm.gov


DATE 

JUSTIFICATION:  (use additional page if needed)

     --Attach supporting documentation/memo

Fund Balance

Fund(s) Affected Increase/(Decrease)

505 (542,188)

TOTAL: (542,188)

Jonna Leigh Stack for Bill Huey 10/29/2024

Prepared By {print name} Date Budget Officer Date

City Council

Division Director Signature {optional} Date   Approval Date Finance Director { ≤  $5,000} Date

Agenda Item #:

Department Director Signature, John Dupuis Date City Manager { ≤  $60,000} Date

ITEM DESCRIPTION

Water Cap Proj, WIP Construction

ORG

5050395

  EXPENDITURES

WTR2550504572970

DECREASE

{Complete section below if BAR results

  in a net change to ANY Fund}

Amendment No. 2, Item No. 21-0378. 

Contract (3202777) with Sub Surface Contracting Inc for city-wide water line emergency repairs and replacements 

City of Santa Fe, New Mexico
BUDGET AMENDMENT RESOLUTION (BAR)

OBJECT PROJECT

10/29/2024Public Utilities Department / Water Division

{Use this form for Finance Committee/

Please see attached Memo.

DEPARTMENT / DIVISION NAME

INCREASE

{enter as positive  #} {enter as negative  #}

542,188

{enter as positive  #}{enter as negative  #}

CITY COUNCIL APPROVAL

City Council agenda items ONLY}

542,188$               -$                           

  REVENUES

Log # {Finance use only } :

Journal # {Finance use only } :

John Dupuis (Nov 1, 2024 10:29 MDT)
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CITY OF SANTA FE 

AMENDMENT No.2 

TO 

PRICE AGREEMENT# 21-0378 
Contract 3202777 

 

 
AMENDMENT No. 2 (the "Amendment") to the CITY OF SANTA FE PRICE 

AGREEMENT, July 28, 2021 (the "Agreement"), between the City of Santa Fe (the "City") 

and Sub Surface Contracting Inc. (the "Contractor"). The date of this Amendment shall be 

the date when it is executed by the City. 

RECITALS 

 
A. Under the terms of the Agreement, Contractor has agreed to provide 

Construction Services for City Wide Utility Construction & Repair for the City of Santa 

Fe. 

B. Pursuant to Article 14 of the Agreement, and for good and valuable 

consideration, the receipt and sufficiency of which are acknowledged by the parties, the 

City and the Contractor agree as follows: 

1. COMPENSATION. 

 
Article 2, paragraph A of the Agreement is amended to add five hundred forty-two 

thousand one hundred eighty-seven dollars and fifty cents ($542,187.50), inclusive of New 

Mexico Gross Receipts Tax (NMGRT), so that Article 2, paragraph A reads in its entirety 

as follows: 

2. Compensation. 

A. The City shall pay to the Contractor in full payment for services 

satisfactorily performed BASED UPON THE ATTACHED PRICE SHEETS, such 

compensation not to exceed one million dollars ($1,626,563.50) including NMGRT 

for a total of four ( 4) years. The total amount payable to the Contractor 

under this Agreement, including gross receipts tax and expenses, shall not 



exceed one million six hundred twenty-six thousand five hundred and sixty-

three dollars and fifty cents ($1,626,563.50). This amount is a maximum and 

not a guarantee that the work assigned to be performed by Contractor 

under this Agreement shall equal the amount stated herein. The parties do 

not intend for the Contractor to continue to provide services without 

compensation when the total compensation amount is reached. Contractor is 

responsible for notifying the City when the services provided under this Agreement 

reach the total compensation amount. In no event will the Contractor be paid for 

services provided in excess of the total compensation amount without this 

Agreement being amended in writing prior to those services in excess of the total 

compensation amount being provided. 

 
3. AGREEMENT IN FULL FORCE.  

 
Except as specifically provided in this Amendment, the Agreement remains and shall 

remain in full force and effect, in accordance with its terms. 

IN WITNESS WHEREOF, the parties have executed this Amendment No. 2 to the 

City of Santa Fe Price Agreement, Contract Number 3202777 as of the dates set forth 

below. 

CITY OF SANTA FE:     CONTRACTOR: 

      SUB SURFACE CONTRACTING, INC. 

_________________________ 

ALAN WEBBER, MAYOR    __________________________ 
      (Print Name) 

Date: ____________________ 

      __________________________ 
      (Signature) 

ATTEST:  

      Date: ____________________ 

_________________________ 

GERALYN F.CARDENAS,    CRS # 02104256000 

INTERIM CITY CLERK    Registration # 4691 

 

 

CITY ATTORNEY’S OFFICE: 

 

_________________________ 

MARCOS MARTINEZ 

 

_________________________ 

EMILY OSTER, FINANCE DIRECTOR 



CoSF        Version 4 08.16.2024 

Date: October 23, 2024 

To: Governing Body  

Via: Henri Hammond-Paul, Community Health and Safety Director 
Brian Moya, Fire Department Chief 

From: Brian Williams, Office of Emergency Management Director 
Nathan Miller, Wildland Fire Superintendent 

Subject: Hazard Mitigation Grant Program Grant Approval – Hazard Mitigation 
Plan and Wildfire Risk Assessment Plans  

ITEM AND ISSUE: 
Request Approval of the 2023 Hazardous Mitigation Grant Program (HMGP) Sub-Grant Agreement DR-
4652-0011-NM in the Total Amount of $163,509.97 with the New Mexico Department of Homeland 
Security and Emergency Management for Updating the City of Santa Fe Hazard Mitigation Plan and 
Development of a Wildfire Risk Assessment. Brian Williams, Director Office of Emergency 
Management, bgwilliams@santafenm.gov. 

Request Approval of a New Mexico Match Fund Grant 24-ZI5044- MG25-84 in the Total Amount of 
$38,934.25 with the New Mexico Department of Finance and Administration for Federal Grant Match 
Funds. Brian Williams, Director Office of Emergency Management, bgwilliams@santafenm.gov. 

Request Approval of a FY25 BAR to Budget $163,509.97 in Awarded Grant Funds to the Office of 
Emergency Management Professional Contracts. 

Action Requested: Grant Approval (2); BAR approval 

BACKGROUND AND SUMMARY: 
The City of Santa Fe applied for this reimbursable grant through the New Mexico Department of 
Homeland Security and Emergency Management (DHSEM) and the Federal Emergency Management 
Agency (FEMA). The Hazard Mitigation Grant Program (HMGP) supports states, local communities, 
tribes and territories as they undertake hazard mitigation projects, reducing the risks they face from 
disasters and natural hazards.  

The Office of Emergency Management and the Santa Fe Fire Department Wildland Fire Division 
coordinated to secure this grant for developing a comprehensive update to the City of Santa Fe’s Hazard 
Mitigation Plan (HMP), as well as developing a new citywide Wildfire Risk Assessment. Both efforts will 
be contractor lead in accordance with relevant requirements from FEMA.  

The completed Hazard Mitigation Plan will be used to prioritize future mitigation projects as well as 
updates to the City’s Threat and Hazard Identification and Risk Assessment, and Integrated Preparedness 
Plans.  

BRIAN WILLIAMS (Oct 30, 2024 11:01 MDT)
BRIAN WILLIAMS

Brian J Moya (Oct 30, 2024 11:02 MDT)
Brian J Moya

HENRI HAMMOND-PAUL (Oct 31, 2024 09:35 MDT)
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The Wildfire Risk Assessment will additionally include an analysis of existing wildland firefighting 
capabilities and the City’s current preparedness for responding to wildfire threats, as well as 
recommendations for improving these capabilities.  

The Office of Emergency Management applied for matching funds to cover the local share through the 
New Mexico Department of Finance and Administration (DFA) after receiving the federal grant award. 
These funds will cover the entirety of the local share requirement (25%). The goal of this program is to 
leverage state funds to allow for increased grant applications and awards for local communities 
throughout the state. The HMGP grant amount also includes $7,772.05 in 100% federally funded 
subrecipient management costs to assist with capacity in managing the grant. 

The Office of Emergency Management will manage both grants and the Hazard Mitigation Plan project, 
while the Fire Department will manage the Wildfire Risk Assessment, with input and assistance from the 
Office of Emergency Management and other stakeholders. 

The term of the grant ends on November 14, 2027. 

PROCUREMENT METHOD: 
Not Applicable. Grant approval only. 

Chief Procurement Officer Approval:   Date: 
Comment/Exceptions:  

Supporting Information: 

CONTRACT NUMBER: 
The FY25 Project ledger number is OEM2522101 

SOURCE/REVENUE:   ☐Expense ☒Revenue 

The funding source is: 
Federal Share 
Fund Name/Number: Emergency Services/Fund 231 
Munis Org Name/Number: Emergency Management/2212850 
Munis Object Name/Number: Fed Grant (FEMA)/490580 

Local Share 
Fund Name/Number: Emergency Services/Fund 231 
Munis Org Name/Number: Emergency Management/2212850 
Munis Object Name/Number: State Grant (DFA)/490210 

List grant award number: DR-4652-0011-NM (FEMA) / 24-ZI5044- MG25-84 (DFA) 

Grant Manager / Accounting Officer Approval:                Date: 
Comment/Exceptions:  

Project Ledger #: OEM2522101 

Matthew Bonifer (Oct 31, 2024 10:10 MDT)
Matthew Bonifer 10/31/2024
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Budget Officer Approval:            Date: 
Comment/Exceptions:  

CAPITAL ASSET (will this procurement result in a tangible item that costs more than $5,000?): 

☐Yes | ☒  No

# (if known):  

Repair or Replacement of Existing Equipment: 

☐Yes | ☒  No
If yes -> ☐Repair | ☐  Replacement

Please explain: 

Capital Project: 
(New and improvement projects that are going to cost $10,000 or more) 
☐ Yes |  ☒ No

Project Ledger #:  

Anticipated length of project: 24 months 

Asset Manager Approval: Date: 
Comment/Exceptions:  

Department Approvals: 
IT Components: ☐  Yes | ☒  No 
Vehicles: ☐  Yes | ☒  No 
Facilities, Furniture, Fixtures, Equipment: ☐  Yes | ☒  No 

Approval:            Title:  Date: 
Approval: Title: Date: 
Comment & Exceptions: 

Department Contract Administrator Contact Info: 
Justin Gonzales, jmgonzales@santafenm.gov 

ATTACHMENTS: 

1. Federal Sub-Recipient Grant Agreement
2. State Grant Agreement
3. Budget Amendment Resolution

10/31/2024
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DATE 

JUSTIFICATION:  (use additional page if needed)
     --Attach supporting documentation/memo

Fund Balance
Fund(s) Affected Increase/(Decrease)

TOTAL: 0

Kyle Morgan 9/11/2024
Prepared By {print name} Date Budget Officer Date

City Council

Division Director Signature {optional} Date   Approval Date Finance Director { ≤  $5,000} Date

Agenda Item #:

Department Director Signature Date City Manager { ≤  $60,000} Date

ITEM DESCRIPTION

PROFESSIONAL CONTRACTS - Project Costs

PROFESSIONAL CONTRACTS - Grant Management Costs

ORG

2212850

2212850

  EXPENDITURES

510300

OEM2522101510300

DECREASE

7,772

2212850

{Complete section below if BAR results
  in a net change to ANY Fund}

FY 25 budget increase for Department of Finance and Administration State Matching Grant in the amount of $38,934.25 to cover 
25% local match requirement of FEMA Grant (DR-5430-0012-NM). Expires 5/14/2028

City of Santa Fe, New Mexico
BUDGET AMENDMENT RESOLUTION (BAR)

OBJECT PROJECT

9/11/2024Public Works / Stormwater CIP

OEM2522101

{Use this form for Finance Committee/

490580 OEM2522101

Expires 11/14/2027

DEPARTMENT / DIVISION NAME

INCREASE

{enter as positive  #} {enter as negative  #}

155,737

{enter as positive  #}{enter as negative  #}

(116,803)

(7,772)

CITY COUNCIL APPROVAL

City Council agenda items ONLY}

(0.00)$  -$  

FEMA - Hazard Mitigation Plan / Wildfire Risk Assessment

  REVENUES

FEMA - Subrecipient Management Costs 2212850 490580 OEM2522101

FY 25 budget increase for subrecipient grant award: DR-5430-0011-NM: FEMA Hazard Mitigation Grant for Hazard Mitigation Plan 
Update and Wildfire Risk Assessment in the amount of $116,803.77 for Planning and $7,772.05 for Management Costs. 

Log # {Finance use only } :

Journal # {Finance use only } :

DFA - Hazard Mitigation Plan / Wildfire Risk Assessment 2212850 490210 OEM2522101 (38,934)

HENRI HAMMOND-PAUL (Oct 31, 2024 09:35 MDT)
10/31/2024

10/31/2024
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   Governor Michelle Lujan Grisham                                        Infrastructure Planning & Development Division
   Cabinet Secretary Wayne Propst                                                                        Wesley Billingsley, Division Director

RECIPIENT:

City of Santa Fe

APPROPRIATION NUMBER: ALLOCATION AMOUNT: REVERSION DATE:

24-ZI5044- MG25-84 $38,934.25 Six (6) months after the 
end date of the associated 
federal grant’s period of 
performance.  

ALLOCATION PURPOSE

$38,934.25 for costs to meet cost sharing requirements for City of Santa Fe Hazard Mitigation Plan Update & Wildfire 
Risk Assessment. Funds unexpended by the date specified in the period of performance terms of your federal grant 
agreement, will be reverted to the State of New Mexico within 6 months of the federal grant closeout. 

ALLOCATION DISBURSEMENT

100% of the allocated funds will be disbursed upon execution of the agreement. The Allocation Recipient agrees to 
submit Annual reports using Exhibit A, Match Fund Annual Report Form, providing updates on the status of the 
expenditures from this appropriation. The Recipient also understands and agrees to use the allocated funds in 
accordance with the New Mexico Match Fund Policy.

CERTIFICATION

I hereby certify that City of Santa Fe

1. Will only use the allocated funds to carry out and/or perform activities described in allocation language.
2. Will submit annual reporting through the Match Fund Annual Report link.
3. Will adhere to the Match Fund policy.
4. Will adhere to the provisions of Attachment A- Special Provisions

City Manager, City of Santa Fe Date

Finance Director, City of Santa Fe Date

PUBLICITY

Any Publicity regarding this agreement must not be released without prior written approval from the DFA.  For purposes 
of this agreement, “Publicity” means notices, informational pamphlets, press releases, email response, research, reports, 
signs, and similar public notices prepared by or for the Subrecipient or jointly with others.  The Recipient shall not issue,
without consent of the DFA, any press release, or make any public announcement with respect to this agreement. In the 
performance of responsibilities under this agreement, the Recipient agrees to obtain approval of the DFA in advance 
with respect to all Public Relations, all communications with media, or all communications with any other member of 
the public with respect to this agreement, except to acknowledge that an agreement does exist.  For purposes of this 
agreement, “Public Relations” includes community relations and means those activities dedicated to maintaining the 
image of the DFA or maintaining or promoting understanding and favorable relations with the community or public at 
large or any segment of the public. For violations of this provision, as determined solely by the DFA, the DFA reserves 
the right to terminate this agreement.

11/01/2024

John Blair (Nov 1, 2024 12:45 MDT)
John Blair 11/01/2024

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAeuZ-CNx17GJSTweIu8Jqf9ZfnzNjnKK-
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAeuZ-CNx17GJSTweIu8Jqf9ZfnzNjnKK-


 Governor Michelle Lujan Grisham  Infrastructure Planning & Development Division
 Cabinet Secretary Wayne Propst      Wesley Billingsley, Division Director

APPROVAL
In accordance with the authority conferred on the Department of Finance & Administration by the statute
appropriating these funds, I hereby approve this certification for MG25-84 in the amount of $38,934.25.

Wesley Billingsley
Director, Infrastructure Planning & Development Division

Date



Governor Michelle Lujan Grisham   Infrastructure Planning & Development Division
Cabinet Secretary Wayne Propst                                                                        Wesley Billingsley, Division Director

OPTIONAL ATTACHMENT A
SPECIAL CONDITIONS

The grant award requires grantees’ accounting methods and procedures, including their internal 
control framework, to be scrutinized, so as to safeguard State appropriations and assets acquired with such 
appropriations. This Matching Grant Special Grant Condition(s) Attachment A is necessary pursuant to 
Executive Order 2013-006 (2.A.2.a-c, if applicable), due to the Grantees’ material weaknesses, significant 
deficiencies, or findings that raised concerns as to the ability to expend grant funds in accordance with 
applicable law in the organization’s FY23 audit.  The Special Conditions identified below apply to the 
authorized agent, City of Santa Fe.

  
Procurement - All purchases or contracts the Grantee enters that shall use funding from the 

Department capital appropriations grant must be approved by the Department prior to the initiation of 
implementing purchasing documents.  The Grantee shall receive such prior approval via official 
correspondence from the Department, which may be through letter or email.  The Grantee shall submit the 
following to the Department in pursuit of prior approval:  purchasing policies and procedures, CFO 
certification, documentation of management and program approval, policies and procedures governing 
purchasing and contracting, a copy of the current procurement and contracting policies, and documentation 
regarding informing staff responsible for purchasing and contracting on such policies and procedures.  

Cash Management – policies and procedures on cash management of federal funds.  Provide 
procedures used to draw and disburse federal funds.  Provide procedures to reconcile draw amounts, deposits 
and disbursements; and to prepare federal cash reporting documents to ensure compliance with federal 
regulations.

The City of Santa was required to and has provided sufficient documentation regarding procurement 
and cash management as referenced in the City of Santa Fe’s FY23 Audit file.  Therefore, the criteria to 
enter into this agreement have been met.   

Wesley Billingsley
Director, Infrastructure Planning & Development Division

Date

STATE OF NEW MEXICO



Governor Michelle Lujan Grisham   Infrastructure Planning & Development Division
Cabinet Secretary Wayne Propst                                                                        Wesley Billingsley, Division Director

Match Fund Annual Report Form  
Exhibit A

Appropriation Recipient:  

Appropriation Number:  

Use of Appropriation Funds Amount
Personnel Expenses $ 0.00
Contract Expenses $ 0.00
Other Expenses $ 0.00

Total Amount of Appropriation Funds Expended $ 0.00

Narrative
Describe the outcomes, results, benefit, and or uses of the appropriation funds
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State of New Mexico
DEPARTMENT OF HOMELAND SECURITY &
EMERGENCY MANAGEMENT
P.O. Box 27111
Santa Fe, NM 87502
SUB-RECIPIENT GRANT AGREEMENT
HAZARD MITIGATION GRANT PROGRAM
CFDA 97.039 : Hazard Mitigation Grant Program

1. SUB-GRANT NO. 2. SUB-RECIPIENT NAME 3. PROJECT NAME

DR-4652-0011-NM
City of Santa Fe City of Santa Fe Hazard Mitigation 

Plan Update & Wildfire Risk 
Assessment

4. STATE DFA
VENDOR NUMBER

5. EIN NUMBER 6. SAM UEI
NUMBER

7. CAGE CODE

54360 85-6000168 QLN2YKMMJ8X6 4C987

8. SUB-RECIPIENT
PHYSICAL ADDRESS

9. SUB-RECIPIENT REMIT ADDRESS

200 Lincoln Ave, Santa 
Fe, NM 87501

-

10. DHSEM
CONTACT NAME:

11. CONTACT DESK
PHONE:

(225) 313-1774

Natalie West

CONTACT EMAIL
ADDRESS:

DHSEM.mitigation@dhsem.nm.gov
cc: natalie.west@dhsem.nm.gov

12a. PERFORMANCE
PERIOD
START DATE

7/23/2024
12b. PERFORMANCE
PERIOD END DATE

11/14/2027

13. TOTAL AWARD
AMOUNT:

$163,509.07

13a. FEDERAL
SHARE

13b. LOCAL SHARE 13c. STATE SHARE

$124,574.82 $38,934.25 $0.00

14a. NAME OF PROJECT AWARD 14b. FEDERAL
SHARE

14c. NON-FEDERAL SHARE

1 Contractual $113,104.79 $37,701.59

2 Travel $3,697.98 $1,232.66

3 SRMC $7772.05

TOTAL AMOUNT OF PROJECT $124,574.82 $38,934.25

WHEREAS The State of New Mexico will serve as the “pass-through entity” with respect to the State’s role 
in providing sub-awards and administering grant assistance provided to sub-recipients and may, subject 
to a Memorandum of Agreement, directly support project development and administration. 
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WHEREAS funding has been obligated from the Federal Emergency Management Agency pursuant to a 
request by the applicant, The Sub-Recipient, . 

NOW, THEREFORE, it is mutually understood and agreed between the recipient NMDHSEM, and City of 
Santa Fe hereinafter referred to as “sub-recipient,” as follows: 

ARTICLE 1: REQUIREMENTS AND ASSURANCES 

A. The sub-recipient hereby agrees that the performance period for the grant identified on Page 1, Box
1. is consistent with the performance period identified on Page 1, Box 12a. and 12b. This Sub-recipient
Grant Agreement, as amended, shall remain open for administrative purposes if necessary to achieve
final payment and financial reconciliation.

B. The sub-recipient hereby agrees that the sub-recipient official signing this Sub-recipient Grant
Agreement certifies that all financial expenditures, including all supporting documents submitted for
reimbursement, have been incurred by the sub-recipient and are eligible and allowable expenditures
consistent with the guidelines for this award. The sub-recipient agrees to follow reasonable
professional standards in all financial management and bookkeeping procedures necessary to carry
out this agreement.

C. The sub-recipient hereby agrees that no member, officer, or employee of the sub-recipient
organization, or its designees or agents, no member of the governing body of the locality in which the
program is situated, and no other public official of such locality or localities who exercises any
functions or responsibilities with respect to the program during his or her tenure or for one year after
that, shall have any interest, direct or indirect, in any contract or subcontract, or the process thereof,
for work to be performed in connection with this Sub-recipient Grant Agreement; the sub-recipient
shall incorporate in all such contracts a provision prohibiting such interest pursuant to the purposes
of this Sub-recipient Grant Agreement.

D. The sub-recipient hereby agrees that it understands and agrees that it cannot use any federal funds,
either directly or indirectly, in support of the enactment, repeal, modification, or adoption of any law,
regulation, or policy, at any level of government, without the express written approval of the State of
New Mexico or FEMA.

E. The sub-recipient hereby agrees that FEMA reserves a royalty-free, non-exclusive, and irrevocable
license to reproduce, publish, or otherwise use and authorize others to use, for federal government
purposes: (1) the copyright in any work developed under this Sub-recipient Grant Agreement; and (2)
any rights of copyright to which the sub-recipient purchases ownership with federal support. The sub-
recipient agrees to consult with FEMA through NMDHSEM regarding allocating any patent rights that
arise from or are purchased with this funding.

F. The sub-recipient hereby agrees that signatures of the sub-recipient officials on this Sub-recipient
Grant Agreement attest to the sub-recipient’s understanding, acceptance, and compliance with
Lobbying, Debarment, Suspension, and Other Responsibility Matters; Drug- free Workplace; Conflict
of Interest, and Non-Supplanting certifications. Federal funds will not be used to supplant state or
local funds. Federal funds will be used to supplement existing sub-recipient funding to augment
program activities and not replace those funds which have been appropriated in the budget for the
same purpose.

G. The sub-recipient hereby agrees that their accounting system allows for the separation of fund
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sources. Funding provided under this Sub-recipient Grant Agreement cannot be commingled with 
funds from other federal, state, or local agencies, and each project must be accounted for separately. 

H. The sub-recipient hereby agrees that it shall comply with applicable Federal Civil Rights Laws and
Regulations: Title VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title
IX of the Education Amendments of 1972, Age Discrimination Act of 1975, and Americans with
Disabilities Act of 1991. The sub-recipient will take reasonable steps to ensure Limited English
Proficient (LEP) persons have meaningful access to its programs and activities. Executive Order 13379
Individuals with Disabilities in Emergency Preparedness, requires the government to support safety
and security for individuals with disabilities in situations involving disasters, including earthquakes,
tornadoes, fires, floods, hurricanes, and acts of terrorism.

I. The sub-recipient hereby certifies that for its employees, it has an Affirmative Action Plan/Equal
Employment Opportunity Plan (EEOP) if not exempted by the Federal Government or New Mexico
rule or statute. An EEOP is not required for sub-recipients of less than $25,000 or fewer than 50
employees.

J. The sub-recipient hereby certifies that its employees are eligible to work in the United States as
verified by Form I–9, Immigration & Naturalization Service Employment Eligibility.

K. The sub-recipient hereby agrees that it is the responsibility of the sub-recipient to fully understand
and comply with the requirements of the following, where such requirements apply to the sub-
recipient set forth in:

1. 2 C.F.R. § 200: Code of Federal Regulations
2. 44 C.F.R. parts 7, 9, 10, 13, 14, 17, 18, 25, 206, 220, 221, 44 C.F.R. Part 209, 2 C.F.R. Part 200 and

any other applicable FEMA policy memoranda and guidance documents
3. FEMA Hazard Mitigation Assistance Program and Policy Guide
4. New Mexico State Procurement Code

New Mexico Administrative Code Title 2 – Public Finance https://www.srca.nm.gov/nmac-
home/nmac-titles/title-2-public-finance/

ARTICLE 2: REIMBURSEMENT OF FUNDS 

The NMDHSEM will apply the following procedures for making payments to sub-recipients: 

A. Payment of Funds, General: Once FEMA has obligated funds and NMDHSEM has budgeted and
encumbered those funds, the Cabinet Secretary is authorized to advance funds, as permissible, and
to consider requests for payments for progress and completion based on proper review and
approvals, in accordance with the sub-grant agreement or amendment as described below. Review
and audit of expending and accounting of federal awards and state funds will be conducted to ensure
records, reports, and documentation for compliance and tracing of funds are accounted for; 2 C.F.R.
§§ 200.302(b)(6), 200.305(a). The State Department of Finance and Administration (DFA) may require
additional supporting data and documents prior to disbursement of funds.

B. Reimbursement shall be based upon authorized and allowable expenditures consistent with the
project narrative, grant guidelines, and timely submission of Financial and Performance Progress
Reports. Reimbursement of expenditures shall be requested quarterly or monthly if need be for
expenditures within the performance period. A minimum of 25% (of the total project cost) in the non-
federal match must be included on each request for reimbursement. All expenditures must be
supported with source documentation (e.g., copies of proof of payment, invoices, receipts, timesheets 



Hazard Mitigation Grant Program 
Federal Grant No.: DR-4652-0011-NM CFDA No.: 97.039 

with name/rate/hours and certified, breakdown of expenditures based on FEMA approved budget, 
warrants, a brief description of work done, required deliverables, etc.). Request for reimbursement 
will not be processed if quarterly financial or performance reports are delinquent. The final payment 
of 15% will not be made until DHSEM verifies that all activities are complete. All payments shall be 
made on an actual cost reimbursement basis. 

C. Contracts: All requests for proposals/bids, sole–source procurements, single vendor responses to a
competitive bid, and contracts require DHSEM pre–approval prior to implementation. The relevant
contract must accompany requests for reimbursement for contractual services.

D. Local Match: Local matching funds must clearly support the source, the amount, and the timing of all
matching contributions. When requesting reimbursement, the match percentage must be shown on
each invoice. Copies of proof of payment, invoices, receipts, purchase orders, timesheets with
name/wage/hours, cost allocation, general ledger, warrants, etc., must be submitted as a backup for
the match.

E. Non-reimbursable Expenses:
Transfer of funds between any programs. Contracts, single vendor response to a competitive
bid, sole source contracts, and any procurement documentation not pre-approved by DHSEM.
Training and related travel costs not pre-approved by DHSEM.
Supplanting (using federal funds to purchase items previously budgeted for with state or local
funds).
Maintenance and/or wear and tear costs of general use vehicles and emergency response
apparatus.
Equipment purchased for an exercise cannot be used for permanent installation and/or
beyond the scope of an exercise.
Weapons and ammunition.
Entertainment and sporting events
Personal items such as laundry, personal hygiene items, magazines, in-room movies, personal
travel, and personal phone calls.
Travel insurance, visa, and passport charges.
Lodging costs in excess of State per diem, as appropriate.
Lunch when travel is wholly within a single day.
Standalone working meals.
Bar charges, alcoholic beverages.
Finance, late fees, or interest charges.
Lobbying, political contributions, and legislative liaison activities.
Organized fundraising, including salaries of persons while engaged in these activities.
Expenditures not supported with appropriate documentation when submitted for
reimbursement. Only properly documented expenditures will be processed for payment.
Unsupported expenditures will be returned to the jurisdiction for resubmission.

F. Payment Conditions. The sub-recipient must certify that in requesting and accepting a sub-grant
payment, they have spent those funds on eligible expenditures; that the work performed was within
the scope of work allowed for specific projects; and that all records pertinent to specific projects will
be retained for at least the periods required under record retention regulation requirements from the
closeout of the last project. The period of record retention for grant and financial data is three years
if state funds are paid.

G. Delays and Denial of Payment. Reasons for delays in FEMA processing of payment requests include,
but are not limited to, the following:
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• Vendor identification number is missing or incorrect;
• Disaster and project number is missing;
• Period of performance (POP) listed is incorrect;
• Service delivery dates do not agree with invoices or outside of contract period;
• Dollar amount on forms do not agree;
• Mathematical errors;
• Full address of sub-grantee is not included;
• Sub-recipient did not provide required back-up documentation; or

Reasons for NMDHSEM declining payment requests include, but are not limited to, the following: 
• The POP has expired;
• The amount exceeds the remaining funding available for disbursement prior to the final

financial and program compliance reviews (the hold or funding retention amount);
• Request for payment requires a state and/or budget amendment, and cannot be processed

until the amendment request is received/approved;
• The reimbursement requested is for an activity outside of the approved scope of work;
• Forms are not signed by an authorized person, or are signed by only one signatory;
• Reimbursement of awarded funds have been suspended due to a non-compliance issue

such as failure to submit quarterly reports; or
• Reimbursements of awarded funds have been suspended due to noncompliance activities.

Sub-recipients can reduce the likelihood of delays in processing of payment requests by checking 
for accuracy prior to submission.  

ARTICLE 3: AUDITING AND REPORTING REQUIREMENTS

A. Quarterly Reports. In accordance with 2 C.F.R. § 200.328, the Applicant shall submit quarterly reports
to the NMDHSEM beginning with the first full quarter after the signature date on the Sub-recipient
Grant Agreement. The NMDHSEM will provide sub-recipient a form for this report. Quarterly reports
are due no later than the 15th of the month following the end of the quarter - January 15, April 15,
July 15, and October 15.

In order that NMDHSEM may adequately evaluate the progress and status of each sub-grant, quarterly 
reports shall contain a description of the work accomplished to date, the methods and procedures
used, the anticipated completion date, a summary of all project costs to date, and other such
information as may be of assistance in its evaluation of the project.

Reports shall be sent to the Department of Homeland Security & Emergency Management, Recovery
Unit, P.O. Box 27111, Santa Fe, NM 87502, or electronically to DHSEM.mitigation@dhsem.nm.gov.

B. Additional Reporting Requirements. The sub-recipient must immediately report in writing to the
NMDHSEM Mitigation Unit any alleged acts or allegations of fraud or misappropriation of funds for
work authorized under this Sub-recipient Grant Agreement. This extends to reporting any legal action, 
lawsuit, bankruptcy, or other action that may jeopardize the successful completion of any authorized
project. Additional reporting and financial reconciliation requirements may also be requested at
NMDHSEM and FEMA’s request. Failure to comply with these requests may jeopardize funding and
may be a breach of this Sub-recipient Grant Agreement.

C. Enforcement. The NMDHSEM may suspend drawdowns, impose other special conditions, or take
other authorized action pursuant to 2 C.F.R. § 200.339 (Remedies for Noncompliance) if the sub-
recipient does not submit accurate and timely reports. This may include, among other things, the
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administrative closeout of a grant and/or any projects under a grant when the sub-recipient is not 
responsive to reasonable efforts NMDHSEM makes to collect required reports needed to complete 
closeout. Administrative closeout is a unilateral mechanism by NMDHSEM to move forward with 
project or grant closeout using available grant information in lieu of final reports. This can require 
NMDHSEM to make cash or cost adjustments and ineligible cost determinations, which may result in 
identifying a debt owed to FEMA and/or NMDHSEM. 

D. Financial Procedures. The sub-recipient agrees to maintain financial procedures and support
documents and to establish and maintain a proper accounting system to record expenditures of
disaster assistance funds in accordance with generally accepted accounting principles or as directed
by the Governor's Authorized Representative, to account for the receipt and expenditure of funds
under this Agreement. If applicable, RECIPIENT I SUBGRANTEE shall conduct audit(s) pursuant to the
Single Audit Act of 1984, 31 U.S.C. § 7501 et. seq., 44 C.F.R. Part 14, 2 C.F.R. Part 200, 0MB Circular A-
133, "Audits of States, Local Governments, and Non-profit Organizations," and applicable New Mexico
laws, rules and regulations. Further, sub-recipient must provide a hard copy of the Single Audit Report
within sixty (60) days of the close of its fiscal year. Otherwise, pursuant to 44 C.F.R. § 13.43, NMDHSEM 
may withhold or suspend payments under any grant award.

The sub-recipient shall retain all financial records, supporting documents, statistical records, and any
other documents pertinent to this contract for a period of five years after the date of submission of
the final expenditures report. However, if litigation or an audit has been initiated prior to the
expiration of the three-year period, the records shall be retained until the litigation or audit findings
have been resolved.

E. Authorizing Statute. This award is made under the provisions of the Robert T. Stafford Disaster Relief
and Emergency Assistance Act, Pub. L. No. 93-288 (1974) (codified as amended at 42 U.S.C. §§ 5121-
5207) (Stafford Act), in accordance with 44 C.F.R. § 206.44.
All scopes of work and costs approved as a result of this Sub-recipient Grant Agreement, whether as
estimates or final costs approved through subawards, PWs, or otherwise, will incorporate by
reference the terms of this Sub-recipient Grant Agreement and must comply with applicable laws,
regulations, policy, and guidance in accordance with this Sub-recipient Grant Agreement.

Pursuant to Executive Order 13858 Strengthening Buy-American Preferences for Infrastructure
Projects, FEMA encourages recipients to use, to the greatest extent practicable and consistent with
the law, iron and aluminum as well as steel, cement, and other manufactured products produced in
the United States in Public Assistance and HMGP eligible public infrastructure repair and construction
projects affecting surface transportation, ports, water resources including sewer and drinking water,
and power. Such preference must be consistent with the law, including cost and contracting
requirements at 2 C.F.R. Part 200.

F. Additional Terms and Conditions. The following additional sub-grant agreement documents are fully
incorporated into this Sub-recipient Grant Agreement and thereby constitute additional terms and
conditions of this agreement.

The Stafford Act, its implementing regulations contained in Title 44 of the C.F.R., and FEMA
policy and guidance.
Hazard Mitigation Assistance Guide (March 2023)
The Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards set forth at 2 C.F.R. Parts 200 and 3002.
Attachment 1 United States Department of Homeland Security (USDHS) Standard Terms
and Conditions (January 24, 2022) in effect on the date of the Declaration which are
incorporated by reference into this Sub-recipient Grant Agreement
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Attachment 2 Reimbursement Checklist
Attachment 3 Glossary and Definitions
Attachment 4 Acronyms

ARTICLE 4: SCOPE OF WORK

 

As authorized by the Robert T. Stafford Disaster Relief and Emergency Assistance Act (the Stafford
Act), as amended (42 U.S.C. § 5121 et seq.), and Section 662 of the Post Katrina Emergency Reform
Act of 2006, as amended (6 U.S.C. § 762), the City of Santa Fe has been awarded funds for the Hazard
Mitigation Plan Update and Wildlife Risk Assessment Project. Funds shall be utilized as outlined in the
approved budget as awarded by FEMA on July 23,2024. The Sub Recipient shall match the Federal
Award Amount of $124,574.82 with a local jurisdictional amount of $38,934.25 for a total project cost
of $163,509.07. All work performed pursuant to this agreement must comply with the approved FEMA
application. All work must be completed within the performance period, between July23,2024
– November 14,2027. The City of Santa Fe shall not sub-grant any part of this award to any other
entity or organization. Within the first reporting quarter, all awards require confirmation that
expenditures in the budget category toward this project will be made. If not, DHSEM may execute a
de-obligation of Federal funds without recourse by the City of Santa Fe.

Approved projects must commence within the first reporting quarter. If a project cannot commence
and be operational within the first reporting quarter of the approved award date, the sub–Recipient
must submit a written statement to DHSEM, signed by the sub-recipient signatory officials, justifying
the delay in implementation, the expected starting date, and a formal request to extend the project
start date past the first reporting quarter. At the sole discretion of DHSEM, the grant award is subject
to cancellation, and funds may be de-obligated and reallocated to other projects.

ARTICLE 5: PUBLICATIONS

A. Publications created with funding under this grant shall prominently contain the following statement
or a DHSEM pre-approved modification: This Document was prepared under a sub-grant from the
FEDERAL EMERGENCY MANAGEMENT AGENCY, and the NEW MEXICO DEPARTMENT OF HOMELAND
SECURITY AND EMERGENCY MANAGEMENT. Points of view or opinions expressed in this document
are those of the authors and do not necessarily represent the official position or policies of the
Federal Emergency Management Agency and the New Mexico Department of Homeland Security and
Emergency Management.

ARTICLE 6: PERFORMANCE PERIODS 

The performance period for this sub-grant award is July 23,2024 – November 14,2027. Further, all 
personnel-related grant activity must be completed between July 23,2024 – November 14,2027. Funds 
may not be obligated outside of these time periods. An obligation occurs when funds are encumbered, 
as with a purchase order and/or commitment of salaries and benefits. All obligated and encumbered 
funds must be liquidated within 45 days of the end of the performance period when the Final Progress 
and Financial Reports are due. 

ARTICLE 7: RECOVERY OF FUNDS FOR DUPLICATION OF BENEFITS AND INELIGIBLE ACTIVITIES 

A. Ineligible Activities. The FEMA and/or NMDHSEM may disallow costs and recover funds based on the
results of audit or review during or after performance of the award to ensure compliance with the terms of
the Sub-recipient Grant Agreement and award document. The FEMA and/or NMDHSEM is required to
recover funds when the sub-recipient has ineligible underruns (for example, actual costs for a PA large
project are less than the amount awarded based on initial estimates); knowingly or negligently withholds
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or misrepresents material information; fails to complete work and comply with the terms of this Sub-
recipient Grant Agreement or the approved award; expends federal funds in error; or incurs costs that are 
unreasonable or otherwise disallowed. If, after exhaustion of appeal rights, FEMA and/or NMDHSEM 
determines a debt is owed, the State has 30 days to resolve the amount owed before the debt is referred 
to the FEMA Finance Center for collection. The State may do so by directly paying FEMA. The State may also 
deposit the amount owed directly into the applicable subaccount in U.S. Health and Human Services 
(HHS)/Smartlink and notify FEMA when it has reimbursed that subaccount, after which FEMA will de-
obligate that amount in the subaccount. Alternatively, the sub-recipient may request to substitute 
unallowable costs for other costs that are allowable (e.g., necessary, allocable, and reasonable under the 
same award and have not yet been reimbursed by FEMA). 

B. Duplication of Benefits. In accordance with the provisions of 42 U.S.C. § 5155 (Section 312 of the Stafford
Act), duplication of benefits is prohibited. The NMDHSEM must take all actions necessary and reasonable
to ensure that all who receive federal assistance are aware of their responsibility to repay federal assistance
that is duplicated by amounts available from insurance or any other source for the same purpose. The FEMA
and/or NMDHSEM may at any time, pre-award or post-award, adjust the level of funding provided to
account for financial assistance provided from any other source for the same purpose as the federal
assistance or to account for benefits available for the same purpose from another source, irrespective of
whether they are actually received. The sub-recipient shall notify NMDHSEM, as soon as practicable, of the
existence of any insurance coverage for the costs identified in the application and of any entitlement to or
recovery of funds from any other source for the project costs, including Small Business Administration
funding, United States Department of Agriculture (USDA), and other Federal, State, and private funding.
The amount of duplicate sources available shall reduce allowable costs. The sub-recipient shall be liable to
NMDHSEM to the extent that the sub-recipient receives duplicate benefits from any other source for the
same purposes for which the sub-recipient has received payment from the NMDHSEM.

C. Cooperation. The NMDHSEM agrees, on its behalf and on behalf of its political subdivisions and others that
receive federal assistance, to cooperate with the Federal Government in seeking recovery of federal
assistance against any party or parties whose intentional acts or omissions or whose negligence or other
tortious conduct may have caused or contributed to the damage or hardship for which federal assistance
was provided under this Sub-recipient Grant Agreement. If applicable, FEMA will treat recovered funds as
duplicated benefits available to NMDHSEM/sub-recipient in accordance with Section 312 of the Stafford
Act (codified as amended at 42 U.S.C. § 5155).

D. NMDHSEM Responsibilities. The NMDHSEM is responsible for recovering federal assistance expended in
error, misrepresentation, fraud, or for costs otherwise disallowed or unused.

a. The NMDHSEM must notify FEMA of any potential debt as a result of federal funds expended in
error, misrepresentation, fraud, or for costs otherwise disallowed or unused.

b. The NMDHSEM must report all cases of suspected fraud to the USDHS Office of Inspector General.
The NMDHSEM must cooperate with any investigation conducted by the USDHS Office of Inspector
General. The NMDHSEM must cooperate with FEMA regarding any and all lawsuits that may result
from the NMDHSEM or FEMA's attempt to recover funds or disallow costs.

E. Statute of Limitations. The 3-year statute of limitations limiting FEMA's ability to initiate an administrative
action to recover funds paid as provided for in Section 705(a) of the Stafford Act (codified as amended at
42 U.S.C. § 5205(a)) begins with:

a. Initiation of an Administrative Action to Recover Payment. The initiation of an administrative
action to recover payment includes FEMA's written notice to the NMDHSEM or a sub-recipient
of a questioned or disallowed cost or improper payment (including a request for information
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concerning such cost or payment) and written notice to the NMDHSEM or a sub-recipient of a 
FEMA or 3rd party review or audit. 

F. Refunds, Rebates, and Credits. The NMDHSEM must transfer to FEMA the appropriate share, based on the
federal support percentage, of any refund, rebate, credit or other amounts arising from the performance
of this Sub-recipient Grant Agreement. The NMDHSEM must take necessary action to promptly collect all
monies due or which may become due and if applicable, to cooperate with the Federal Government in any
claim or suit in connection with amounts due.

G. Non-Compliant Sub-recipients. As per 2 C.F.R. §§ 200.207, 200.303(d) and 200.338(A-F), NMDHSEM can
selectively use any or all the following remedies and prompt actions for non-compliance with any term of
an award to include audit finding(s):

a. Increased monitoring of projects and require additional financial and performance reports.
b. Disallow advance payment process.
c. Temporarily withhold payments pending correction of the deficiency.
d. Disallow or deny use of funds and matching credit for all or part of the cost of the activity or

action not in compliance.
e. Request FEMA to completely or partially de-obligate funding for a project.
f. Temporarily withhold payments pending correction of the deficiency by the sub-recipient.
g. Withhold further awards for the grant program.
h. Take other programmatic or legally available remedies.

ARTICLE 8: CONSTRUCTION REQUIREMENTS 

A. The NMDHSEM must ensure that all applicable federal, state, and local permits and approvals are obtained,
and all permit conditions are addressed before the start of any construction activity, including FEMA and
NMDHSEM/sub-recipient compliance with the National Environmental Policy Act, the National Historic
Preservation Act, the Endangered Species Act, and all other applicable environmental laws and executive
orders. All construction should be in accordance with approved permits, projects plans and specifications,
applicable building codes, and program guidance.

ARTICLE 9: NATIONAL ENVIRONMENTAL POLICY ACT (NEPA)/ENVIRONMENTAL PLANNING AND
HISTORIC PRESERVATION (EHP) COMPLIANCE

A. The sub-recipient must provide information to FEMA the legally required environmental planning and
historic preservation (EHP) review and to ensure compliance with the applicable EHP laws and Executive
Orders (EO). These EHP requirements include but are not limited to National Environmental Policy Act,
National Historic Preservation Act, Endangered Species Act, E 11988 Floodplain Management, EO 11990
Protection of Wetlands, and EO 12898 Environmental Justice. The sub-recipient must comply with all
federal, state, local, tribal, and territorial EHP requirements and obtain applicable permits and clearances.

B. Sub-recipients shall not undertake any activity from the project that would result in ground disturbance,
facility modification, or relates to the use of sonar equipment without the prior approval of FEMA. These
include but are not limited to communications towers, physical security enhancements involving ground
disturbance, new construction, and modifications to buildings that are 50 years old or older, and exercises.
The sub-recipient must comply with all mitigation or treatment measures required for the project as the
result of FEMA’s EHP review. An EHP Screening Form does not need to be provided for those exercises that
are planned to take place at previously approved facilities, such as, fire and police academies, search and
rescue training facilities, and explosive testing centers. Any type of exercise that requires any type of land,
water, or vegetation disturbance or building of temporary structures must undergo an EHP review.
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C. Any change to an approved project description will require re-evaluation for compliance with EHP
requirements before the project can proceed. If ground disturbing activities occur during project
implementation, the sub-recipient must ensure monitoring of ground disturbance and if any potential
archeological resources are discovered, the sub-recipient will immediately cease construction in that area
and notify NMDHSEM, FEMA and the New Mexico Historic Preservation Division. Initiation of these
activities prior to completion of FEMA’s EHP review will result in a non-compliance finding and may result
in ineligibility of grant funding.

ARTICLE 10: PROPERTY AND EQUIPMENT MANAGEMENT 

A. The sub-recipient will follow the property standards articulated in 2 C.F.R. § 200.310 through 2 CFR
200.326. The sub-recipient shall, when practical, prominently display the following on any equipment
purchased with award funds: PURCHASED WITH FUNDS PROVIDED BY THE FEDERAL EMERGENCY
MANAGEMENT AGENCY. No equipment purchased with these grant funds may be assigned to other
entities or organizations without the expressed approval in writing from DHSEM prior to the jurisdiction’s
encumbrance or expenditure for that equipment.

B. The subrecipient will follow the property standards articulated in 2 C.F.R. § 200.310 through 2 C.F.R. §
200.326. The subrecipient shall maintain an effective property management system; safeguards to prevent
loss, damage or theft; maintenance procedures to keep equipment in good condition; and disposition
procedures. A Property Inventory Report shall be submitted to NMDHSEM annually each January 30 with
the Financial Progress Report during the performance period, and continued submission is required
annually until final disposition of the equipment. The subrecipient shall, when practical, prominently display 
the following on any equipment purchased with award funds: Purchased with funds provided by the U.S.
Department of Homeland Security. No equipment purchased with these grant funds may be assigned to
other entities or organizations without the expressed approval in writing from NMDHSEM, prior to the
jurisdiction’s encumbrance or expenditure for that equipment.

C. Any disposition of property or equipment must be in accordance with 2 C.F.R. § 200.313(e) and pre-
approved by FEMA through NMDHSEM.

ARTICLE 11: SUBRECIPIENT MONITORING POLICY 

A. In accordance with 2 C.F.R. § 200.328, NMDHSEM may periodically monitor a sub-recipient’s projects to
ensure that program goals, objectives, timelines, budgets, and other related program criteria are being met. 
The NMDHSEM reserves the right to periodically review and conduct analysis of the sub-recipient’s
financial, programmatic, and administrative policies and procedures. This monitoring may include review
of accounting for receipts and expenditures, cash management, maintaining adequate financial records,
means of allocating and tracking costs, contracting, procurement, records management, payroll, means of
allocating staff costs, property and equipment management system, progress of project activities, etc. This
may include unscheduled desk audits and field inspections. The sub-recipient shall accommodate all such
requests within reason. If the sub-recipient encounters any unanticipated problem with the Scope of Work,
allowed costs, procurement, permitting, or other difficulty, the sub-recipient must communicate that
problem to NMDHSEM promptly. Work on affected projects must be suspended until the problem is
resolved. Technical assistance is available from NMDHSEM staff.

B. The sub-recipient will immediately, no later than 24-hours upon notice, report to NMDHSEM allegations of
wrong-doing on the part of any contractor, sub-contractor, agent or employee of the sub-recipient, or other
interested party in reference to the work authorized under this Sub-recipient Grant Agreement. This
extends to any legal action, lawsuit, bankruptcy, or other action that may jeopardize the successful
completion of any authorized project.
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ARTICLE 12: PROCUREMENT

A. Procurement shall comply with all federal, state, and local procurement requirements including 2 C.F.R. §
200.320 and the New Mexico Procurement Code for expenditure of funds under this Agreement. The
Applicant must conform to applicable state and federal law and the Procurement Standards Sections 2
C.F.R. § 200.317-326, and Appendix II. Contractors that develop or draft specifications, requirements,
Statements of Work, and/or Requests for Proposals (RFP) for a proposed procurement shall be excluded
from bidding or submitting a proposal to compete for the award of such procurement. Local bidder’s
preference is not allowed for federally funded procurements. Procurement transactions shall be conducted
to provide maximum open and free competition.

B. When procuring property and services under this agreement, the sub-recipient will follow 2 C.F.R. § 200.318
through 2 C.F.R. § 200.326 and Appendix II. The sub-recipient must use its own documented procurement
procedures which reflect applicable state, local, tribal, and territorial laws, and regulations, provided that
the procurements conform to applicable federal law and the standards identified in 2 C.F.R. § 200. As such,
the sub-recipient must use one of the methods of procurement identified in 2 C.F.R. § 200.320.

C. Also, per 2 C.F.R. § 200.318(i), subrecipients are required to maintain and retain records sufficient to detail
the history of procurement covering at least the rationale for the procurement method, selection of
contract type, contractor selection or rejection, and the basis for the contract price. States and territories
are encouraged to maintain and retain this information as well and are reminded that in order for any cost
to be allowable, it must be adequately documented per 2 C.F.R. § 200.403(g). Examples of the types of
documents that would cover this information include but are not limited to:

a. Solicitation documentation, such as requests for quotes, invitations for bids, or requests for
proposals;

b. Responses to solicitations, such as quotes, bids, or proposals;
c. Pre-solicitation independent cost estimates and post-solicitation cost/price analyses on file for

review by federal personnel, if applicable;
d. Contract documents and amendments, including required contract provisions; and
e. Other documents required by federal regulations applicable at the time a subgrant is awarded to

a subrecipient.

D. Procurement from Minority Owned and Women Owned Business is encouraged and must be tracked and
reported to NMDHSEM on the quarterly reports. Procurement transactions shall be conducted to provide
maximum open and free competition. Each sole–source procurement single vendor response to a
competitive bid, and all purchases require prior approval of NMDHSEM.

E. The sub-recipient will follow the property standards articulated in 2 C.F.R. § 200.310 through 2 C.F.R. §
200.326. The sub-recipient shall maintain an effective property management system; safeguards to prevent
loss, damage or theft; maintenance procedures to keep equipment in good condition; and disposition
procedures. Property and equipment records shall be maintained for a period of three years following the
final disposition, replacement or transfer of the property and equipment.

ARTICLE 13: CONTRACTS 

A. Contractors that develop or draft specifications, requirements, Statements of Work, and/or Requests for
Proposals (RFP) for a proposed procurement shall be excluded from bidding or submitting a proposal to
compete for the award of such procurement. Local bidder’s preference is not allowed for federally funded
procurements. Procurement transactions shall be conducted to provide maximum open and free
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competition. Each sole–source procurement, single vendor response to a competitive bid, and all 
purchases require prior approval of DHSEM. 

B. Any contract shall comply with the requirements of Procurement Standards Sections of 28 C.F.R. Parts 66
and 70, 2 C.F.R. Part 200 and OMB Circulars A–102 “Uniform Administrative Requirements for Grants and
Cooperative Agreements with State and Local Governments” for expenditure of Federal funds under this
Sub-recipient Grant Agreement. Applicants shall submit procurement and contracts to NMDHSEM for
review prior to approval. Contracts for professional services must meet applicable local, state, and federal
requirements. All contractors must be licensed in New Mexico for the type of work that is required. Prior
to any contracted work beginning, the sub-recipient shall provide NMDHSEM with a copy of the contractor’s
license. Contract work must not exceed the scope of work and PW awarded amount prescribed by FEMA,
unless requested through a scope of work change and approval from FEMA.

C. Any contract entered during this sub-grant period shall comply with local, State, and Federal government
contracting regulations. Professional and consultant services contracts must include local, State, and
Federal government-required contract language, a project budget, SOW, and a pay schedule. All contracts
require pre-approval by DHSEM prior to execution. Contract deliverables must meet the intent of the grant
application and grant requirements. Justification is required for compensation for individual consultant
services, which must be reasonable and consistent with the amount paid for similar services in the
marketplace. Detailed invoices and time and effort reports are required for consultants.

ARTICLE 14: COMPETITION AND CONFLICTS OF INTEREST 

A. Among the requirements of 2 C.F.R. § 200.319(b) applicable to all non-federal entities other than states, in
order to ensure objective contractor performance and eliminate unfair competitive advantage, contractors
that develop or draft specifications, requirements, statements of work, or invitations for bids or requests
for proposals must be excluded from competing for such procurements. The FEMA considers these actions
to be an organizational conflict of interest and interprets this restriction as applying to contractors that help
a subrecipient develop its grant application, project plans or project budget. This prohibition also applies to
the use of former employees to manage the grant or carry out a contract when those former employees
worked on such activities while they were employees of the non-federal entity.

B. Under this prohibition, unless the subrecipient solicits for and awards a contract covering both
development and execution of specifications (or similar elements as described above), and this contract
was procured in compliance with 2 C.F.R. §§ 200.317 – 200.327, federal funds cannot be used to pay a
contractor to carry out the work if that contractor also worked on the development of those specifications.
This rule applies to all contracts funded with federal grant funds, including pre-award costs, such as grant
writer fees, as well as post-award costs, such as grant management fees. Additionally, some of the
situations considered to be restrictive of competition include, but are not limited to:

a. Placing unreasonable requirements on firms for them to qualify to do business;
b. Requiring unnecessary experience and excessive bonding;
c. Noncompetitive pricing practices between firms or between affiliated companies;
d. Noncompetitive contracts to consultants that are on retainer contracts;
e. Organizational conflicts of interest;
f. Specifying only a “brand name” product instead of allowing “an equal” product to be offered and

describing the performance or other relevant requirements of the procurement; and
g. Any arbitrary action in the procurement process.

C. Per 2 C.F.R. § 200.319(c), the subrecipient must conduct procurements in a manner that prohibits the use
of statutorily or administratively imposed state, local, tribal, or territorial geographical preferences in the
evaluation of bids or proposals, except in those cases where applicable federal statutes expressly mandate
or encourage geographic preference. Nothing in this section preempts state licensing laws. When
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contracting for architectural and engineering services, geographic location may be a selection criterion, 
provided its application leaves an appropriate number of qualified firms, given the nature and size of the 
project, to compete for the contract. 

D. Under 2 C.F.R. § 200.318(c)(1), the subrecipient is required to maintain written standards of conduct
covering conflicts of interest and governing the actions of their employees engaged in the selection, award,
and administration of contracts. No employee, officer, or agent may participate in the selection, award,
or administration of a contract supported by a federal award if he or she has a real or apparent conflict
of interest. Such conflicts of interest would arise when the employee, officer or agent, any member of his
or her immediate family, his or her partner, or an organization that employs or is about to employ any of
the parties indicated herein, has a financial or other interest in or a tangible personal benefit from a firm
considered for a contract. The non-federal entity's officers, employees, and agents may neither solicit nor
accept gratuities, favors, or anything of monetary value from contractors or parties to subcontracts.
However, subrecipient entities may set standards for situations in which the financial interest is not
substantial, or the gift is an unsolicited item of nominal value. The standards of conduct must provide for
disciplinary actions to be applied for violations of such standards by officers, employees, or agents of the
non-federal entity.

E. Under 2 C.F.R. § 200.318(c)(2), if the subrecipient has a parent, affiliate, or subsidiary organization that is
not a state, local, tribal or territorial government, the subrecipient must also maintain written standards of
conduct covering organizational conflicts of interest. In this context, organizational conflict of interest
means that because of a relationship with a parent company, affiliate, or subsidiary organization, the
subrecipient is unable or appears to be unable to be impartial in conducting a procurement action involving
a related organization. The non-federal entity must disclose in writing any potential conflicts of interest to
FEMA or NMDHSEM in accordance with applicable FEMA policy.

ARTICLE 15: CONTRACTS 

A. Contracts for professional and consultant services executed during this grant period must include federal,
state, local, tribal, and territorial government required contract language, a project budget, and require pre-
approval by NMDHSEM prior to implementation. Contract deliverables must meet the intent of the grant
application and grant requirements. Justification is required for compensation for individual consultant
services, which must be reasonable and consistent with the amount paid for similar services in the
marketplace. Detailed invoices and time and effort reports are required for consultants. See 2 C.F.R. § 200.1,
2 C.F.R. § 200 Appendix II to Part 200.

ARTICLE 16: AUDIT REQUIREMENTS 

A. As a federal grant recipient, the State of New Mexico requires a sub-recipient expending $750,000 or more
in federal funds in the organization’s fiscal year to conduct an organization–wide audit in accordance with
the Single Audit described in 2 C.F.R. § 200.501. The sub-recipient will permit state or federal officials and
auditors to have access to sub-recipient and contractor records and financial statements as necessary for
the state to comply with 2 C.F.R. § 200.501. Copies of audit findings must be submitted to NMDHSEM
within 30 days after the sub-recipient receives its audit report, or within a 9-month period of the grant
closeout date, whichever is earlier. Include the federal agency name, program, grant number, the CFDA
title and number, and the name of the pass-through agency (NMDHSEM) in all documents.

ARTICLE 17: RECORDS RETENTION 

A. Records Retention.
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a. State Requirement. The State must retain records for three years after all projects are complete and
the federal disaster is formally closed out, except in certain rare circumstances described in 2 C.F.R.
§ 200.334 (Retention requirements for records), from the date it submits the final Federal Financial
Report (SF-425) to FEMA in compliance with 2 C.F.R. § 200.334. If FEMA administratively closes the
grant where no final SF-425 was submitted, FEMA uses the date the grant was administratively closed 
as the start date for the three-year record retention period.

b. Sub-recipient Requirement. The sub-recipients must retain project or subaward records for at least
three years from the date that the NMDHSEM submits to FEMA the final expenditure report for a
project or subaward. If, however, there is any litigation, claim, negotiation, audit, request for
information, or other action involving the project or subaward that starts before that date, the
records must be retained until completion of the action and resolution of all issues which arise from
it, or until the end of the three-year period, whichever is later.

c. The sub-recipient will follow the record retention and access standards articulated in 2 C.F.R. §
200.333 through 2 C.F.R. § 200.337. The grant financial and administrative records shall be
maintained for a period of three years following the date of the closure of the grant award, or audit
if required. Time and effort, personnel and payroll records for all individuals reimbursed under the
award must be maintained. Property and equipment records shall be maintained for a period of three
years following the final disposition, replacement or transfer of the property and equipment.

d. The sub-recipient will be required to maintain project records until the expiration of the appropriate
retention period. This includes records related to Management Costs, procurement, contracting,
accounts payable, engineering, inventory, force account (materials, labor, and equipment), insurance
settlements or other records related to the project scope of work. Retention procedures are outlined
in the Hazard Mitigation Assistance Grant Programs Administrative Plan.

ARTICLE 18: CHANGES TO AWARD 

A. All change requests must be submitted either in writing or electronically to the NMDHSEM contact for
review 90 days prior to the termination of this Sub-recipient Grant Agreement. All change requests must
be accompanied by a justification narrative and a budget and spending plan. All change requests must be
consistent with the scope of the project and grant guidelines. Change requests will be considered only if
reporting requirements are current, and all other terms and conditions of this Sub-recipient Grant
Agreement have otherwise been met at the time of the request. If approved by NMDHSEM and FEMA,
changes in the programmatic activities, purpose of the project, key personnel specified on the grant award,
contractual services for activities central to the purposes of the award, change in project site, or release of
special conditions, will result in an amendment to this award. Requests for changes must be formally
submitted to NMDHSEM and FEMA.

B. Changes to this Sub-recipient Grant Agreement will be made via a Sub-recipient Grant Agreement
Amendment. The NMDHSEM will prepare each Amendment when needed. No Sub-recipient Grant
Agreement Amendment is valid until fully executed.

ARTICLE 19: REMEDIES FOR NONCOMPLIANCE

A. For the reasons listed below, special conditions may be imposed, reimbursements may be partially or wholly 
withheld, the award may be wholly or partly suspended or terminated, or future awards, reimbursements
and award modifications may be withheld. The NMDHSEM may institute the following, but is not limited
to, withholding authority to proceed to the next phase of a project, requiring additional or more detailed



Hazard Mitigation Grant Program 
Federal Grant No.: DR-4652-0011-NM CFDA No.: 97.039 

financial reports, additional project monitoring, and/or establish additional prior approvals. The NMDHSEM 
shall notify the sub-recipient of its decision in writing stating the nature and the reason for imposing the 
conditions/restrictions, the corrective action required and timeline to remove them, and the method of 
requesting reconsideration of the imposed conditions/restrictions. The sub-recipient must respond within 
five days of receipt of notification. 

a. Unwillingness or inability to attain project goals or scope of work.
b. Unwillingness or inability to adhere to Special Conditions of this Sub-recipient Grant Agreement.
c. Failure or inability to adhere to grant guidelines and federal compliance requirements.
d. Improper procedures regarding contracts and procurements.
e. Failure to submit reliable and/or timely reports.
f. Fiscal management which does not meet reasonable professional standards.
g. Failure or inability to adhere to the terms and conditions of this Sub-recipient Grant Agreement.
h. Unwillingness or inability to obtain permits required by law to perform the eligible work.
i. Noncompliance with any and all federal, state, local and tribal grant requirements.

B. The NMDHSEM shall notify the sub-recipient of any non-compliance issues in writing and shall attempt to
arrive at a resolution in a timely and reasonable fashion. If corrective action is required, NMDHSEM and the
sub-recipient shall determine a timeline and landmarks for remediation. The NMDHSEM may require
additional detailed financial reports or additional project monitoring. The ultimate penalty for non-
compliance with the terms and conditions of this Sub-recipient Grant Agreement is for payments to be
withheld or for the award to be suspended or terminated. The sub-recipient agrees to make restitution if
necessary.

C. The NMDHSEM may take action as it determines appropriate under the circumstances including but not
limited to withholding of payments, disallowance of costs, suspension or termination of the award if the
sub-recipient fails to comply with applicable Federal and State statutes, regulations, or the terms of this
Sub-recipient Grant Agreement pursuant to 2 C.F.R. § 200.339.

D. Nothing in this section abrogates the sub-recipient’s right of appeal.

ARTICLE 20: TERMINATION 

A. For Cause: In compliance with 2 C.F.R. § Part 200.340(a)(1), if performance is not occurring as agreed, the
award may be reduced or terminated without compensation for reduction or termination costs. The
NMDHSEM will provide notice of five days to the subrecipient stating the reasons for the action, steps taken
to correct the problems, and the commencement date of the reduction or termination. The NMDHSEM will
reimburse the subrecipient only for acceptable work or deliverables, necessary and allowable costs incurred 
through the date of reduction or termination. Final payment may be withheld at the discretion of
NMDHSEM until completion of a final NMDHSEM review. Disposition of any equipment acquired under a
terminated grant must be in accordance with 2 C.F.R. § 200.313(e).

B. For Convenience: In compliance with 2 CFR Part 200.340(a)(4), this Agreement may be terminated without
cause by the subrecipient upon written notice setting forth the reasons for such termination, and the
effective date at least 30 days prior to the intended date of termination. A termination pursuant to this
provision does not nullify a party’s obligations for performance, or liabilities for failure to perform already
incurred prior to the date of termination. Any project may be terminated upon convenience, in whole or in
part, for the convenience of the subrecipient; though a partial termination notification must specify that
portion of the project which is to be terminated. Allowable costs obligated and/or incurred through the
date of termination shall be reimbursed. Disposition of any equipment acquired under a terminated grant
must be in accordance with 2 C.F.R. § 200.313(e).
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ARTICLE 21: CLOSEOUT OF SUB-GRANT

A. Closeout of Projects. Per 2 C.F.R. § 200.344, sub-recipients must submit all cost and supporting
documentation for completed projects. The NMDHSEM will review and verify all costs and supporting
documents to validate compliance. Failure to comply will result in de-obligation of the project. The
NMDHSEM will close each sub-recipient file once it has conducted full review and approval of all
supporting documents for compliance and all projects are completed and has project activity
closed out.

a. Management Costs. Management Costs will be used for internal staff salaries, contractor
payments and other support costs associated with this grant. This will be in accordance with all
laws, rules, and FEMA regulations. Management Costs will be processed in accordance with the
Hazard Mitigation Assistance Program and Policy Guide.

The NMDHSEM commits to closeout of all grants regardless of the availability of management costs. 

ARTICLE 22: SPECIAL CONDITIONS

A. The terms of this Sub-recipient Grant Agreement are contingent upon sufficient appropriations and
authorizations being made by the USDHS FEMA under the Robert T. Stafford Disaster Relief and Emergency
Assistance Act U.S.C. §§ 5121-5207. If sufficient appropriations and authorizations are not made by FEMA
this Sub-recipient Grant Agreement shall terminate immediately upon written notice being given by
NMDHSEM to the sub-recipient. The decision of NMDHSEM shall be final.

B. If NMDHSEM proposes an Amendment to the Sub-recipient Grant Agreement to unilaterally reduce
funding, the sub-recipient shall have the option to terminate the Sub-recipient Grant Agreement or agree
to the reduced funding within 30 days of receipt of the proposed Amendment.

C. Each party shall be solely responsible for fiscal or other sanctions occasioned because of its own violation
of requirements applicable to the performance of this Sub-recipient Grant Agreement. Each party shall be
liable for its own actions or inactions in accordance with state law and nothing herein shall be deemed a
waiver, indemnity or to otherwise create or effect liabilities between the parties.

D. The grant award amount is a funding allocation and is not to be interpreted as expenditure authorizations
or approvals.

E. All awarded projects must be planned for, conducted, budgeted, and expended within the designated
performance period.

F. Quarterly financial and progress reports are due on October 15, January 15, April 15, and July 15, within the
POP. Final reports are due 15 days after the end of POP.

G. All revision requests must be reviewed and approved by NMDHSEM staff. All requests must meet the
original scope of the project which may result in a sub-recipient grant amendment.

H. A revision of a project’s SOW must be pre-approved by NMDHSEM staff before the jurisdiction can proceed
with the request for approval process. If the revision is approved, NMDHSEM staff may request additional
documentation to proceed with recommendation to NMDHSEM Leadership for final approval.
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I. The beneficiary of this award is solely responsible for all expenditures that are incurred outside of the award
performance period. All expenditures that are incurred above and beyond the amount of this Sub-recipient
Grant Agreement are the sole responsibility of the sub-recipient of this award.

J. Procurement from Minority Owned and Women Owned Business is encouraged and must be tracked and
reported to NMDHSEM on the quarterly reports.

K. Upon completion of all awarded projects, any remaining funds will be de-obligated and reverted to
NMDHSEM for return to FEMA.

L. Extensions due to exigent or emergency circumstances will be determined by NMDHSEM on a case-by-case
basis.
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State of New Mexico
Department of Homeland Security & Emergency Management

P.O. Box 27111
Santa Fe, NM 87502

The acceptance of a subgrant from the United States and the State of New Mexico creates a legal duty and obligation 
on the part of the sub-recipient to use the funds or property made available in accordance with the conditions of the 
grant as administered by and through the New Mexico Department of Homeland Security and Emergency 
Management. By signing this obligating award document, the sub-recipient certifies it has read, understood, and 
accepted these documents as binding.

SUB-RECIPIENT GRANT AGREEMENT
Signatures of Acceptance

SUB-GRANT NO: DR-4652-0011-NM

JURISDICTION GRANT PROGRAM MANAGER PRINTED NAME:

OFFICIAL SIGNATURE: DATE: 

CONTACT NUMBER: E-MAIL ADDRESS:

JURISDICTION CHIEF FINANCIAL OFFICER PRINTED NAME:

OFFICIAL SIGNATURE: Date: 

CONTACT NUMBER: E-MAIL ADDRESS:

JURISDICTION SIGNATORY OFFICIAL PRINTED NAME: 

OFFICIAL SIGNATURE: DATE: 

CONTACT NUMBER: E-MAIL ADDRESS:

NMDHSEM MITIGATION PROGRAM BUREAU CHIEF PRINTED NAME:

NMDHSEM MITIGATION PROGRAM BUREAU CHIEF OFFICIAL SIGNATURE / DATE:

NMDHSEM GRANTS MANAGEMENT BUREAU CHIEF PRINTED NAME:

NMDHSEM GRANTS MANAGEMENT BUREAU CHIEF OFFICIAL SIGNATURE / DATE: 

NMDHSEM DEPUTY CABINET SECRETARY OFFICIAL PRINTED NAME: 

NMDHSEM DEPUTY CABINET SECRETARY OFFICIAL SIGNATURE / DATE:
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ATTACHMENT 1
USDHS Standard Terms and Conditions

(January 24, 2022)

The Fiscal Year (FY) 2022 USDHS Standard Terms and Conditions apply to all new federal financial 
assistance awards funded in FY 2022. These terms and conditions flow down to sub-recipients unless an 
award term or condition specifically indicates otherwise. The United States has the right to seek judicial 
enforcement of these obligations. 

All legislation and digital resources are referenced with no digital links. The FY 2022 USDHS Standard 
Terms and Conditions will be housed on dhs.gov at www.dhs.gov/publication/fy15-dhs- standard-terms-
and-conditions. 

A. Assurances, Administrative Requirements, Cost Principles, Representations and Certifications
I. USDHS financial assistance recipients must complete either the Office of Management and Budget 

(OMB) Standard Form 424B Assurances – Non-Construction Programs, or OMB Standard Form
424D Assurances – Construction Programs, as applicable. Certain assurances in these documents
may not be applicable to your program, and the USDHS financial assistance office (USDHS FAO)
may require applicants to certify additional assurances. Applicants are required to fill out the
assurances as instructed by the awarding agency.

II. USDHS financial assistance recipients are required to follow the applicable provisions of the
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards located at Title 2, Code of Federal Regulations (C.F.R.) Part 200 and adopted by USDHS at
2 C.F.R. Part 3002.

III. By accepting this Agreement, recipients, and their executives, as defined in 2 C.F.R. § 170.315,
certify that their policies are in accordance with OMB’s guidance located at 2 C.F.R. Part 200, all
applicable federal laws, and relevant Executive guidance.

B. General Acknowledgements and Assurances
All recipients, sub-recipients, successors, transferees, and assignees must acknowledge and agree to
comply with applicable provisions governing USDHS access to records, accounts, documents, information,
facilities, and staff.

I. Recipients must cooperate with any USDHS compliance reviews or compliance investigations
conducted by USDHS.

II. Recipients must give USDHS access to examine and copy records, accounts, and other documents
and sources of information related to the federal financial assistance award and permit access to
facilities or personnel.

III. Recipients must submit timely, complete, and accurate reports to the appropriate USDHS officials
and maintain appropriate backup documentation to support the reports.

IV. Recipients must comply with all other special reporting, data collection, and evaluation
requirements, as prescribed by law, or detailed in program guidance.

V. Recipients (as defined in 2 C.F.R. Part 200 and including recipients acting as pass-through entities)
of federal financial assistance from USDHS or one of its awarding component agencies must
complete the USDHS Civil Rights Evaluation Tool within thirty (30) days of receipt of the Notice of
Award for the first award under which this term applies. Recipients of multiple awards of USDHS
financial assistance should only submit one completed tool for their organization, not per award.
After the initial submission, recipients are required to complete the tool once every two (2) years
if they have an active award, not every time an award is made. Recipients should submit the
completed tool, including supporting materials, to CivilRightsEvaluation@hq.dhs.gov. This tool
clarifies the civil rights obligations and related reporting requirements contained in the USDHS
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Standard Terms and Conditions. Sub-recipients are not required to complete and submit this tool 
to USDHS. The evaluation tool can be found at https://www.dhs.gov/publication/dhs- civil-rights-
evaluation-tool. 
 
The USDHS Office for Civil Rights and Civil Liberties will consider, in its discretion, granting an 
extension if the recipient identifies steps and a timeline for completing the tool. Recipients should 
request extensions by emailing the request to CivilRightsEvaluation@hq.dhs.gov prior to 
expiration of the 30-day deadline. 

 
C. Standard Terms & Conditions 

I. Acknowledgement of Federal Funding from USDHS 
Recipients must acknowledge their use of federal funding when issuing statements, press 
releases, requests for proposal, bid invitations, and other documents describing projects or 
programs funded in whole or in part with federal funds. 

 
II. Activities Conducted Abroad 

Recipients must ensure that project activities performed outside the United States are 
coordinated as necessary with appropriate government authorities and that appropriate 
licenses, permits, or approvals are obtained. 

 
III. Age Discrimination Act of 1975 

Recipients must comply with the requirements of the Age Discrimination Act of 1975, Public 
Law 94-135 (1975) (codified as amended at Title 42, U.S. Code, § 6101 et seq.), which prohibits 
discrimination on the basis of age in any program or activity receiving federal financial 
assistance. 

 
IV. Americans with Disabilities Act of 1990 

Recipients must comply with the requirements of Titles I, II, and III of the Americans with 
Disabilities Act, Pub. L. 101-336 (1990) (codified as amended at 42 U.S.C. §§ 12101– 12213), 
which prohibits recipients from discriminating on the basis of disability in the operation of public 
entities, public and private transportation systems, places of public accommodation, and 
certain testing entities. 

 
V. Best Practices for Collection and Use of Personally Identifiable Information 

Recipients who collect personally identifiable information (PII) are required to have a publicly 
available privacy policy that describes standards on the usage and maintenance of the PII they 
collect. USDHS defines PII as any information that permits the identity of an individual to be 
directly or indirectly inferred, including any information that is linked or linkable to that 
individual. Recipients may also find the USDHS Privacy Impact Assessments: Privacy Guidance 
and Privacy Template as useful resources respectively. 

 
VI. Civil Rights Act of 1964 – Title VI 

Recipients must comply with the requirements of Title VI of the Civil Rights Act of 1964 (codified 
as amended at 42 U.S.C. § 2000d et seq.), which provides that no person in the United States 
will, on the grounds of race, color, or national origin, be excluded from participation in, be 
denied the benefits of, or be subjected to discrimination under any program or activity receiving 
federal financial assistance. USDHS implementing regulations for the Act are found at 6 C.F.R. 
Part 21 and 44 C.F.R. Part 7. 
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VII. Civil Rights Act of 1968 
Recipients must comply with Title VIII of the Civil Rights Act of 1968, Pub. L. 90-284, as amended 
through Pub. L. 113-4, which prohibits recipients from discriminating in the sale, rental, 
financing, and advertising of dwellings, or in the provision of services in connection therewith, 
on the basis of race, color, national origin, religion, disability, familial status, and sex (see 42 
U.S.C. § 3601 et seq.), as implemented by the U.S. Department of Housing and Urban 
Development at 24 C.F.R. Part 100. The prohibition on disability discrimination includes the 
requirement that new multifamily housing with four or more dwelling units—i.e., the public and 
common use areas and individual apartment units (all units in buildings with elevators and 
ground-floor units in buildings without elevators)—be designed and constructed with certain 
accessible features. (See 24 C.F.R. Part 100, Subpart D.) 

 
VIII. Copyright 

Recipients must affix the applicable copyright notices of 17 U.S.C. §§ 401 or 402 and an 
acknowledgement of U.S. Government sponsorship (including the award number) to any work 
first produced under federal financial assistance awards. 

 
IX. Debarment and Suspension 

Recipients are subject to the non-procurement debarment and suspension regulations 
implementing Executive Orders (E.O.) 12549 and 12689, which are at 2 C.F.R. Part 180 as 
adopted by USDHS at 2 C.F.R. Part 3002. These regulations restrict federal financial assistance 
awards, subawards, and contracts with certain parties that are debarred, suspended, or 
otherwise excluded from or ineligible for participation in federal assistance programs or 
activities. 

 
X. Drug-Free Workplace Regulations 

Recipients must comply with drug-free workplace requirements in Subpart B (or Subpart C, if 
the recipient is an individual) of 2 C.F.R. Part 3001, which adopts the Government-wide 
implementation (2 C.F.R. Part 182) of Sec. 5152-5158 of the Drug-Free Workplace Act of 1988 
(41 U.S.C. §§ 8101-8106). 

 
XI. Duplication of Benefits 

Any cost allocable to a particular federal financial assistance award provided for in 2 C.F.R. Part 
200, Subpart E may not be charged to other federal financial assistance awards to overcome 
fund deficiencies; to avoid restrictions imposed by federal statutes, regulations, or federal 
financial assistance award terms and conditions; or for other reasons. However, these 
prohibitions would not preclude recipients from shifting costs that are allowable under two or 
more awards in accordance with existing federal statutes, regulations, or the federal financial 
assistance award terms and conditions may not be charged to other federal financial assistance 
awards to overcome fund deficiencies; to avoid restrictions imposed by federal statutes, 
regulations, or federal financial assistance award terms and conditions; or for other reasons. 

 
XII. Education Amendments of 1972 (Equal Opportunity in Education Act) – Title IX 

Recipients must comply with the requirements of Title IX of the Education Amendments of 
1972, Pub. L. 92-318 (1972) (codified as amended at 20 U.S.C. § 1681 et seq.), which provide 
that no person in the United States will, on the basis of sex, be excluded from participation in, 
be denied the benefits of, or be subjected to discrimination under any educational program or 
activity receiving federal financial assistance. USDHS implementing regulations are codified at 
6 C.F.R. Part 17 and 44 C.F.R. Part 19. 
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XIII. Energy Policy and Conservation Act 
Recipients must comply with the requirements of the Energy Policy and Conservation Act, Pub. 
L. 94- 163 (1975) (codified as amended at 42 U.S.C. § 6201 et seq.), which contain policies 
relating to energy efficiency that are defined in the state energy conservation plan issued in 
compliance with this Act. 

XIV. Ensuring the Future is Made in All of America by All of America’s Workers 
Recipients must comply with the “Build America, Buy America” provisions of the Infrastructure 
Investment and Jobs Act and E.O. 14005 which provide that, as appropriate and to the extent 
consistent with law, the recipient must use all practicable means within their authority under a 
federal award to provide a preference for the purchase, acquisition, or use of goods, products, 
or materials produced in the United States (including but not limited to iron, aluminum, steel, 
cement, and other manufactured products.) 

 
XV. False Claims Act and Program Fraud Civil Remedies 

Recipients must comply with the requirements of the False Claims Act, 31 U.S.C. §§3729- 3733, 
which prohibit the submission of false or fraudulent claims for payment to the Federal 
Government. (See 31 U.S.C. §§ 3801-3812, which details the administrative remedies for false 
claims and statements made.) 

 
XVI. Federal Debt Status 

All recipients are required to be non-delinquent in their repayment of any federal debt. 
Examples of relevant debt include delinquent payroll and other taxes, audit disallowances, and 
benefit overpayments. (See OMB Circular A-129.) 

 
XVII. Federal Leadership on Reducing Text Messaging while Driving 

Recipients are encouraged to adopt and enforce policies that ban text messaging while driving 
as described in E.O. 13513, including conducting initiatives described in Section 3(a) of the Order 
when on official government business or when performing any work for or on behalf of the 
Federal Government. 

 
XVIII. Fly America Act of 1974 

Recipients must comply with Preference for U.S. Flag Air Carriers (air carriers holding certificates 
under 49 U.S.C.) for international air transportation of people and property to the extent that 
such service is available, in accordance with the International Air Transportation Fair 
Competitive Practices Act of 1974, 49 U.S.C. § 40118, and the interpretative guidelines issued 
by the Comptroller General of the United States in the March 31, 1981, amendment to 
Comptroller General Decision B-138942. 

 
XIX. Hotel and Motel Fire Safety Act of 1990 

Recipients must ensure that all conference, meeting, convention, or training space funded in 
whole or in part with federal funds complies with the fire prevention and control guidelines of 
Section 6 of the Hotel and Motel Fire Safety Act of 1990, 15 U.S.C. § 2225a. 
 

XX. John S. McCain National Defense Authorization Act of Fiscal Year 2019 
Recipients, sub-recipients, and their contractors and subcontractors are subject to the 
prohibitions described in section 889 of the John S. McCain National Defense Authorization Act 
for Fiscal Year 2019, Pub. L. No. 115-232 (2018) and 2 C.F.R. §§ 200.216, 200.327, 200.471, and 
Appendix II to 2 C.F.R. Part 200. Beginning August 13, 2020, the statute – as it applies to USDHS 
recipients, sub-recipients, and their contractors and subcontractors – prohibits obligating or 
expending federal award funds on certain telecommunications and video surveillance products 
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and contracting with certain entities for national security reasons. 
 

XXI. Limited English Proficiency (Civil Rights Act of 1964, Title VI) 
Recipients must comply with Title VI of the Civil Rights Act of 1964, (42 U.S.C. § 2000d et seq.) 
prohibition against discrimination on the basis of national origin, which requires that recipients 
of federal financial assistance take reasonable steps to provide meaningful access to persons 
with limited English proficiency (LEP) to their programs and services. For additional assistance 
and information regarding language access obligations, please refer to the USDHS Recipient 
Guidance: https://www.dhs.gov/guidance- published-help- department- supported-
organizations-provide-meaningful-access-people-limited and additional resources on 
http://www.lep.gov. 

 
XXII. Lobbying Prohibitions 

Recipients must comply with 31 U.S.C. § 1352, which provides that none of the funds provided 
under a federal financial assistance award may be expended by the recipient to pay any person 
to influence, or attempt to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with any federal action related to a federal award or contract, including any 
extension, continuation, renewal, amendment, or modification. 

 
XXIII. National Environmental Policy Act 

Recipients must comply with the requirements of the National Environmental Policy Act of 
1969, (NEPA) Pub. L. 91-190 (1970) (codified as amended at 42 U.S.C. § 4321 et seq. and the 
Council on Environmental Quality (CEQ) Regulations for Implementing the Procedural 
Provisions of NEPA, which require recipients to use all practicable means within their authority, 
and consistent with other essential considerations of national policy, to create and maintain 
conditions under which people and nature can exist in productive harmony and fulfill the social, 
economic, and other needs of present and future generations of Americans. 

 
XXIV. Nondiscrimination in Matters Pertaining to Faith-Based Organizations 

It is USDHS policy to ensure the equal treatment of faith-based organizations in social service 
programs administered or supported by USDHS or its component agencies, enabling those 
organizations to participate in providing important social services to beneficiaries. Recipients 
must comply with the equal treatment policies and requirements contained in 6 C.F.R. Part 19 
and other applicable statues, regulations, and guidance governing the participations of faith- 
based organizations in individual USDHS programs. 

 
XXV. Non-Supplanting Requirement 

Recipients receiving federal financial assistance awards made under programs that prohibit 
supplanting by law must ensure that federal funds do not replace (supplant) funds that have 
been budgeted for the same purpose through non-federal sources. 

 
XXVI. Notice of Funding Opportunity Requirements 

All the instructions, guidance, limitations, and other conditions set forth in the Notice of Funding 
Opportunity (NOFO) for this program are incorporated here by reference in the award terms 
and conditions. All recipients must comply with any such requirements set forth in the program 
NOFO. 
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XXVII. Patents and Intellectual Property Rights 
Recipients are subject to the Bayh-Dole Act, 35 U.S.C. § 200 et seq, unless otherwise provided 
by law. Recipients are subject to the specific requirements governing the development, 
reporting, and disposition of rights to inventions and patents resulting from federal financial 
assistance awards located at 37 C.F.R. Part 401 and the standard patent rights clause located at 
37 C.F.R. § 401.14. 

 
XXVIII. Procurement of Recovered Materials 

States, political subdivisions of states, and their contractors must comply with Section 6002 of 
the Solid Waste Disposal Act, Pub. L. 89-272 (1965), (codified as amended by the Resource 
Conservation and Recovery Act, 42 U.S.C. § 6962.) The requirements of Section 6002 include 
procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 
40 C.F.R. Part 247 that contain the highest percentage of recovered materials practicable, 
consistent with maintaining a satisfactory level of competition. 

 
XXIX. Rehabilitation Act of 1973 

Recipients must comply with the requirements of Section 504 of the Rehabilitation Act of 1973, 
Pub. L. 93-112 (1973), (codified as amended at 29 U.S.C. § 794,) which provides that no 
otherwise qualified handicapped individuals in the United States will, solely by reason of the 
handicap, be excluded from participation in, be denied the benefits of, or be subjected to 
discrimination under any program or activity receiving federal financial assistance. 

 
XXX. Reporting of Matters Related to Recipient Integrity and Performance General Reporting 

Requirements. 
If the total value of any currently active grants, cooperative agreements, and procurement 
contracts from all federal awarding agencies exceeds $10,000,000 for any period of time during 
the period of performance of this federal award, then the recipients must comply with the 
requirements set forth in the government-wide Award Term and Condition for Recipient 
Integrity and Performance Matters located at 2 C.F.R. Part 200, Appendix XII, the full text of 
which is incorporated here by reference in the award terms and conditions. 

 
XXXI. Reporting Subawards and Executive Compensation Reporting of first tier subawards. 

Recipients are required to comply with the requirements set forth in the government-wide 
award term on Reporting Subawards and Executive Compensation located at 2 C.F.R. Part 170, 
Appendix A, the full text of which is incorporated here by reference in the award terms and 
conditions. 

 
XXXII. SAFECOM 

Recipients receiving federal financial assistance awards made under programs that provide 
emergency communication equipment and its related activities must comply with the SAFECOM 
Guidance for Emergency Communication Grants, including provisions on technical standards 
that ensure and enhance interoperable communications. 

 
XXXIII. Terrorist Financing 

Recipients must comply with E.O. 13224 and U.S. laws that prohibit transactions with, and the 
provisions of resources and support to, individuals and organizations associated with terrorism. 
Recipients are legally responsible to ensure compliance with the Order and laws. 

 
XXXIV. Trafficking Victims Protection Act of 2000 (TVPA) Trafficking in Persons. 

Recipients must comply with the requirements of the government-wide financial assistance 
award term which implements Section 106 (g) of the Trafficking Victims Protection Act of 2000 
(TVPA), codified as amended at 22 U.S.C. § 7104. The award term is located at 2 C.F.R. § 175.15, 
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the full text of which is incorporated here by reference. 
 

XXXV. Universal Identifier and System of Award Management 
Requirements for System for Award Management and Unique Entity Identifier Recipients are 
required to comply with the requirements set forth in the government-wide financial assistance 
award term regarding the System for Award Management and Universal Identifier 
Requirements located at 2 C.F.R. Part 25, Appendix A, the full text of which is incorporated here 
by reference. 

 
XXXVI. USA PATRIOT Act of 2001 

Recipients must comply with requirements of Section 817 of the Uniting and Strengthening 
America by Providing Appropriate Tools Required to Intercept and Obstruct Terrorism Act of 
2001 (USA PATRIOT Act), which amends 18 U.S.C. §§ 175–175c. 

 
XXXVII. Use of USDHS Seal, Logo and Flags 

Recipients must obtain permission from their USDHS FAO prior to using the USDHS seal(s), 
logos, crests or reproductions of flags or likenesses of USDHS agency officials, including use of 
the United States Coast Guard seal, logo, crests or reproductions of flags or likenesses of Coast 
Guard officials. 

 
XXXVIII. Whistleblower Protection Act 

Recipients must comply with the statutory requirements for whistleblower protections (if 
applicable) at 10 U.S.C § 2409, 41 U.S.C. § 4712, and 10 U.S.C. § 2324, 41 U.S.C. §§ 4304 and 
4310.   
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ATTACHMENT 2
Reimbursement Checklist

DHSEM reserves the right to update this check list throughout the life of the grant to ensure 
compliance with applicable federal and state rules and regulations. Please only check the categories 
that apply to the reimbursement you are currently requesting. 

 
EQUIPMENT 

 Have all invoices been included?  
 Has AEL # been identified for each purchase?  
 If service/warranty expenses are listed, are they only for the performance period of the grant? 
 Has proof of payment been included? (e.g., canceled check, Electronic Funds Transfer (EFT) 

confirmation, or P-Card back up documentation which will include receipt with vendor, copy 
of credit card statement showing expense charged, and payment to credit card Company for 
that statement) 

 
CONSULTANTS/CONTRACTORS 

 Does the amount billed by consultant add up correctly? 
 Has all appropriate documentation to denote hours worked been properly signed? 
 Have copies of all planning materials and work product (e.g., meeting documents, copies of 

plans) been included? (If a meeting was held by recipient or contractor/consultant of 
recipient, an agenda and signup sheet with meeting date must be included). 

 Has the invoice from consultant/contractor been included? 
 Has proof of payment been included? (e.g., canceled check, Electronic Funds Transfer (EFT) 

confirmation, or P-Card back up documentation which will include receipt with vendor, copy 
of credit card statement showing expense charged, and payment to credit card Company for 
that statement). 

 
SALARY POSITIONS (Note: this applies to positions billed under M&A) 

 Have the following been provided: signed time sheet by employee and supervisor and proof 
that employee was paid for time worked (statement of earnings, copy of payroll check or 
payroll register)? 

 Has a time period summary sheet been included for total claimed amount? 
 Has a general ledger payroll report been included for total claimed amount? Ensure this 

report includes both employee and employer payroll information (i.e., 
benefits/contributions). 

 Does the back-up documentation include a copy of the check stub per employee for the time 
period covered? 

 Does the back-up documentation provided match the time period for which reimbursement is 
being requested? 

OTHER: 
 If EHP form needed – has copy of it and approval from USDHS/FEMA been included?   

MATCHING FUNDS (IF APPLICABLE) 
 Contributions are from Non-Federal funding sources. 
 Contributions are from cash or in-kind contributions which may include training investments. 
 Contributions are not from salary, overtime, or other operational costs unrelated to training. 
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ATTACHMENT 3
Glossary and Definitions

Applicant: When an entity applies for PA funding, it is the Applicant. Once the Applicant receives funding, 
it is either the recipient, pass-through entity, or a sub-recipient.  
 
Authorized Equipment List (AEL): The Authorized Equipment List (AEL) is a list of approved equipment 
types allowed under FEMA’s preparedness grant programs. 
 
Backfill: The act of filling a position left by another employee who has been moved to another role.  
 
Cost Match: Recipient or sub-recipient contribution. This can be cash (hard match) or third party in-kind 
(soft match). 2 C.F.R. 200.306.  
 
Cost Sharing or Matching: The portion of project costs not paid by federal funds or contributions (unless 
otherwise authorized by federal statute). 2 C.F.R. 200.1 Cost sharing or matching. 
 
Declared fire: An uncontrolled fire or fire complex, threatening such destruction as would constitute a 
major disaster, which the FEMA Regional Administrator has approved in response to a state's request for 
a fire management assistance declaration and in accordance with the criteria listed in 44 C.F.R. 204.21. 
Fire Management Assistance Declaration Criteria. 
 
Disallowed costs: Those charges to a federal award that the federal awarding agency or pass-through 
entity determines to be unallowable, in accordance with the applicable federal statutes, regulations, or 
the terms and conditions of the federal award. 2 C.F.R. 200.1 Disallowed costs. 
 
Demobilization: The process and procedures for deactivating, disassembling, and transporting back to 
their point of origin all resources that had been provided to respond to and support a declared fire. 
 
Disaster: An emergency condition affecting all or part the state, overwhelming local resources, in which 
there is likely to be a significant recovery period. The Governor may request a Robert T. Stafford Act 
(Stafford Act) Disaster Declaration through FEMA, asking for the Public Assistance Program, Fire 
Management Assistance Program, Individual Assistance Program and Mitigation based upon known and 
estimated damage assessment data. 
 
Disaster Recovery Reform Act of 2018 (DRRA): The DRRA represents the most comprehensive Emergency 
Management reform since the Post-Katrina Emergency Management Reform Act in 2006. It includes a 
larger and more reliable funding stream for pre-disaster mitigation, expanded assistance for individuals 
and households, and support for states, localities, tribes, and territories (SLTTs) to develop their own 
emergency management capabilities. 
 
Emergency: A condition in which local and state emergency response agencies are overwhelmed by an 
incident to the point that federal assistance is needed. Unlike a disaster, an emergency does not have a 
recovery phase. The Governor may request a Stafford Act Emergency Declaration through FEMA, asking 
for the Public Assistance Program and/or Fire Management Assistance Grant.  
 
Emergency Work: Work which must be done before, during and immediately after a disaster event to 
save lives and to protect improved property and public health and safety or to avert or lessen the threat 
of a major disaster. The FEMA Public Assistance emergency work Categories are: 

• Category A (Debris Removal) 
• Category B (Emergency Protective Measures)  
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Equipment: Tangible personal property (including information technology systems) having a useful life of 
more than one year and a per-unit acquisition cost which equals or exceeds the lesser of the capitalization 
level established by the non-federal entity for financial statement purposes, or $5,000. 2 C.F.R. 200.1 
Equipment. 

Expenditures: Charges made by a non-federal entity to a project or program for which a federal award 
was received. 2 C.F.R. 200.1 Expenditures. 
 
Federal Award: The federal financial assistance that a recipient receives directly from a federal awarding 
agency or indirectly from a pass-through entity. 2 C.F.R. 200.1 Federal award. 
 
Federal Emergency Management Agency (FEMA): The federal agency responsible for coordinating 
disaster recovery efforts in partnership with state, local, and tribal governments. 
 
Federal Share: The portion of the federal award costs that are paid using federal funds. 2 C.F.R. 200.1 
Federal share. 
 
FEMA/State Agreement: A formal, legal document between FEMA and the state or a tribal government 
giving the understandings, commitments, terms, conditions, and timelines for assistance resulting from a 
federal disaster, emergency, or fire declaration, declared by the President.  
 
Governor's Authorized Representative (GAR): The person designated by the Governor to execute all 
necessary documents for disaster assistance programs on behalf of the state and local grant recipients. 
The GAR is responsible for state compliance with the FEMA/State Agreement. The GAR may also be 
designated as the State Coordinating Officer. 
 
Hazard Mitigation: Mitigation is the effort to reduce loss of life and property by lessening the impact of 
disasters. 
 
Hazard Mitigation (Sections 404 and 406): Section 406 Mitigation measures are specific to the mechanism 
of the declared disaster and are an integral part of the reconstructed work on a facility or will protect or 
benefit the repaired portion of the facility. These are different from mitigation measures that are 
considered for eligibility under the Hazard Mitigation Grant Program (HMGP) of Section 404 of the 
Stafford Act. In the HMGP program, measures are proposed that may involve facilities other than those 
damaged by the disaster, new facilities, or even non-structural measures such as the development of 
floodplain management regulations. 
 
Incident Period: The time interval during which the declared disaster occurs. The Regional Administrator, 
in consultation with the Governor's Authorized Representative and the Principal Advisor will establish the 
incident period. Generally, costs must be incurred during the incident period to be considered eligible. 
 
The declaration designates the incident period. The incident period is the span of time during which the 
federally declared incident occurs. This period varies in length, depending on the incident.  
 
Improved Project: When performing restoration work on a damaged facility, a sub-recipient may use the 
opportunity to make improvements to the facility. Projects that incorporate such improvements are 
improved projects. The improved facility must have the same function and at least the equivalent capacity 
as that of the pre-disaster facility. Federal funding for improved projects is limited to the lesser of the 
following: the federal share of the approved estimated costs to restore the damaged facility to its pre-
disaster design and function or the federal share of the actual cost of completing the improved project. 
The sub-recipient must obtain FEMA approval, via the NMDHSEM, for an improved project prior to 
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construction. 
 

Indirect Costs: Costs a recipient or sub-recipient incurs for a common or joint purpose benefitting more 
than one cost objective that are not readily assignable to the cost objectives specifically benefited. 
 
Joint Field Office (JFO): A temporary facility established in or near a declared disaster area to serve as the 
field headquarters for FEMA, other federal and state recovery personnel, and serve as the focal point for 
federal disaster operations, direction, coordination, and information. 
 
Large Project: An approved project estimated to cost the same as or more than the large project threshold 
amount. The large project threshold is a dollar amount adjusted annually to reflect changes in the 
Consumer Price Index for all urban consumers. The large project threshold amount, applicable to all 
projects, is the amount in effect on the declaration date of the disaster, regardless of when project 
approval is made or when the work is performed. 
 
Management Costs: Management costs are any indirect costs, any direct administrative costs, and any 
other administrative expenses associated with the administration of HMA awards and subawards. 
Management costs are provided under HMGP, HMGP Post Fire, BRIC and FMA. For the Hazard Mitigation 
Grant Program (HMGP) and Hazard Mitigation Grant Program Post Fire (HMGP Post Fire), recipients will 
be reimbursed no more than 15% of the total amount of the award, of which not more than 10% may be 
used by the recipient and 5% by the subrecipient. Under HMGP and HMGP Post Fire, recipients’ 
Administrative Plans must include procedures for monitoring and reporting on subrecipient management 
costs before receiving funding for management costs. For Building Resilient Infrastructure and 
Communities (BRIC) and Flood Mitigation Assistance (FMA), recipients may apply for a maximum of 10% 
of the total funds requested in their application cost estimate (federal and non-federal shares) for 
management costs to support the sub-applications included as part of their award. Subapplicants for BRIC 
and FMA may apply for a maximum of 5% of the total funds requested in a sub-application for 
management costs. Additional information is available in FEMA Policy #104-11-1, Hazard Mitigation Grant 
Program Management Costs (Interim). 
 
Pass-through Entity: A non-federal entity that provides a subaward to a sub-recipient to carry out part of 
a federal program. 2 C.F.R. 200.1 Pass through entity (PTE). 
 
Performance Period for Hazard Mitigation Assistance: The period of time stipulated in the Sub-recipient 
Grant Agreement, as amended, during which the sub-recipient must finish the approved work. Projects 
completed after the active Period of Performance deadline will be considered ineligible. 
 
Quarterly Financial Progress Report: The information in this report is used by NMDHSEM to monitor sub-
recipient cash flow, performance, and project implementation to ensure proper use of federal funds.  
 
Recipient: Formally referred to as the grantee or sub-grantee or applicant. Federally Recognized Indian 
Tribal Governments may also be Recipients if they so desire and if they meet FEMA requirements. 
 
Recovery Officer: Aids in the administration of disaster recovery grant programs for statewide disasters 
and emergencies. Coordinates and co-administers disaster recovery grant programs, ensuring that they 
are implemented and carried out according to state and federal program requirements. 
 
Recovery Unit: This is the unit within the NMDHSEM Response and Recovery Bureau designated as 
responsible for the programmatic administration of the FEMA PA and FMAG Programs. 
 
Recovery Unit Manager: Responsible for administering and supervising staff responsible for federal and 
state disaster recovery programs and serves as the Deputy State Coordinating Officer (SCO) for 
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emergencies or major disaster declarations. 

Response & Recovery Bureau Chief: Responsible for supervising staff responsible for federal and state 
disaster recovery programs and staff that provides operational response capabilities to support the 
citizens of New Mexico. This position also serves as State Coordinating Officer (SCO) for emergencies or 
major disaster declarations. 
 
Request for Approval Form: Used by sub-recipient to request approval from NMDHSEM to expend funds 
for previously identified and approved projects. Approval must be received prior to expenditure.  
 
Small Project: An approved project estimated to cost less than the large project threshold amount. 
 
State Coordinating Officer (SCO): The person designated by the Governor to coordinate state and local 
disaster assistance efforts with those of the federal government. The GAR may also be the SCO. The 
Governor will name the GAR and the SCO in the FEMA/State Agreement. 
 
Sub-recipient: Formally referred to as the sub-grantee or applicant, is a state agency, local government, 
tribal government, other legal governmental entity, or a private non-profit (PNP) organization that 
receives a sub-grant award and which is accountable to the state for the use of the funds provided. The 
FEMA reserves the final decision as to sub-recipient eligibility. 
 
Supplanting: When a state or unit of local government reduces state or local funds for an activity 
specifically because federal funds are available (or expected to be available) to fund that same activity. 
When supplanting is not permitted, federal funds must be used to supplement existing state or local funds 
for program activities and may not replace state or local funds that have been appropriated or allocated 
for the same purpose. Additionally, federal funding may not replace state or local funding that is required 
by law. If a question of supplanting arises, the sub-recipient or grantee will be required to substantiate 
that the reduction in non-federal resources occurred for reasons other than the receipt or expected 
receipt of federal funds. US Department of Justice Office of Justice Programs, Grants 101. 

The remainder of this page is intentionally left blank. 
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ATTACHMENT 4
Acronyms

AEL: Authorized Equipment List  
AGAR: Alternate Governor's Authorized Representative 
ASB: Administrative Services Bureau of NMDHSEM 
CFDA: Catalog of Federal Domestic Assistance 
DAC: Direct Administrative Costs 
DOT: Department of Transportation 
DPS: Department of Public Safety 
DRRA: Disaster Recovery Refo1m Act of 2018 
DSCO: Deputy State Coordinating Officer 
DSIBD: Deputy State Infrastructure Branch Director 
DSPAGS: Deputy State Public Assistance Group Supervisor 
EMAC: Emergency Management Assistance Compact 
EMMIE: Emergency Management Mission Integrated Environment 
EMNRD: Energy, Minerals and Natural Resources Department 
FEMA: Federal Emergency Management Agency 
FFATA- Federal Funding Accountability and Transparency Act 
FMAG - Fire Management Assistance Grant 
GAR: Governor's Authorized Representative 
IMAS: Intrastate Mutual Aid System 
INF: Immediate Needs Funding 
IOF: Initial Operating Facility 
JFO: Joint Field Office 
NSPO: Net Small Project Overrun  
NMDHSEM: New Mexico Department of Homeland Security and Emergency Management  
ONA: Other Needs Assistance  
OMB: Office of Management and Budget 
PA: Public Assistance 
PAGS: Public Assistance Group Supervisor 
PAPPG: Public Assistance Program and Policy Guide 
PDA: Preliminary Damage Assessment 
PDMG: Program Delivery Manager 
PIO: Public Information Officer 
PNP: Private Non-Profit 
POP: Period of Performance 
PW: Project Worksheet 
R&R: Response & Recovery Bureau 
REC: Record of Environmental Consideration 
RO: Recovery Officer 
RP A - Request for Public Assistance 
SCO: State Coordinating Officer 
SOW: Scope of Work  
SHARE: New Mexico Statewide Human Resources, Accounting, and Management Reporting System 
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SIBD: State Infrastructure Branch Director 
SPAGS: State Public Assistance Group Supervisor 
SPAO: State Public Assistance Officer 
USDHS: United States Department of Homeland Security  
USFS: US Forest Service 
VFO: Virtual Field Office 
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City of Santa Fe New Mexico
Finance Department

Project Ledger Request Form 

Date of Request: _____________________   

Project Title: ____________________________________  

Project Type:         CIP          Grant         Internal Tracking 

Department: _________________________ Project Manager: ______________________ Ext: _______ 

Project Date Range: _____________  to  ______________  Create Fixed Asset  

Multi-Funding (complete all funding sources, should equal 100%) 

Funding Source: _________________________________ % of Funding:  _____________________________  

MUNIS ORG: __________________ MUNIS OBJ: _________________ Awarded Amount: ______________  

Funding Source: _________________________________ % of Funding:  _____________________________  

MUNIS ORG: __________________ MUNIS OBJ: _________________ Awarded Amount: ______________  

Expense String Phase:  

A project must have at least one phase identified, this can be used as an additional level of tracking, for example, 
CIP - Design, Construction, etc.  For Grants can be used as reimbursable types, such as transportation, salaries. 

(You can create more than one phase and you can default MUNIS ORGs and OBJs, optional) 

Phase: _______________________ MUNIS ORG: _________________ MUNIS OBJ: __________________  

Grants Only (list all grants if applicable): 

Grantor Name: __________________________________________ Awarded Amount: ___________________  

AR Charge Code: ________________________________  Grant funds multiple projects 
          (Complete a form for each project) 

Grantor Id: __________________________ Federal CFDA (if applicable): _____________________________  

Grantor Name: __________________________________________ Awarded Amount: ___________________  

AR Charge Code: ________________________________  Grant funds multiple projects 
(Complete a form for each project) 

Grantor Id: __________________________ Federal CFDA (if applicable): _____________________________  

(If grants please provide all grant award documents with form)        Attached Grant Documentation 

Project ID: _________________________  

Grant ID: _________________________  

Approved By: ______________________  

(Finance Use Only)
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CoSF        Version 4 08.16.2024 

Date: October 23, 2024 

To: Governing Body  

Via: Henri Hammond-Paul, Community Health and Safety Director 
Brian Moya, Fire Department Chief 

From: Brian Williams, Office of Emergency Management Director 
Nathan Miller, Wildland Fire Superintendent 

Subject: Hazard Mitigation Grant Program Grant Approval – Hazard Mitigation 
Plan and Wildfire Risk Assessment Plans  

ITEM AND ISSUE: 
Request Approval of the 2023 Hazardous Mitigation Grant Program (HMGP) Sub-Grant Agreement DR-
4652-0011-NM in the Total Amount of $163,509.97 with the New Mexico Department of Homeland 
Security and Emergency Management for Updating the City of Santa Fe Hazard Mitigation Plan and 
Development of a Wildfire Risk Assessment. Brian Williams, Director Office of Emergency 
Management, bgwilliams@santafenm.gov. 

Request Approval of a New Mexico Match Fund Grant 24-ZI5044- MG25-84 in the Total Amount of 
$38,934.25 with the New Mexico Department of Finance and Administration for Federal Grant Match 
Funds. Brian Williams, Director Office of Emergency Management, bgwilliams@santafenm.gov. 

Request Approval of a FY25 BAR to Budget $163,509.97 in Awarded Grant Funds to the Office of 
Emergency Management Professional Contracts. 

Action Requested: Grant Approval (2); BAR approval 

BACKGROUND AND SUMMARY: 
The City of Santa Fe applied for this reimbursable grant through the New Mexico Department of 
Homeland Security and Emergency Management (DHSEM) and the Federal Emergency Management 
Agency (FEMA). The Hazard Mitigation Grant Program (HMGP) supports states, local communities, 
tribes and territories as they undertake hazard mitigation projects, reducing the risks they face from 
disasters and natural hazards.  

The Office of Emergency Management and the Santa Fe Fire Department Wildland Fire Division 
coordinated to secure this grant for developing a comprehensive update to the City of Santa Fe’s Hazard 
Mitigation Plan (HMP), as well as developing a new citywide Wildfire Risk Assessment. Both efforts will 
be contractor lead in accordance with relevant requirements from FEMA.  

The completed Hazard Mitigation Plan will be used to prioritize future mitigation projects as well as 
updates to the City’s Threat and Hazard Identification and Risk Assessment, and Integrated Preparedness 
Plans.  

BRIAN WILLIAMS (Oct 30, 2024 11:01 MDT)
BRIAN WILLIAMS

Brian J Moya (Oct 30, 2024 11:02 MDT)
Brian J Moya

HENRI HAMMOND-PAUL (Oct 31, 2024 09:35 MDT)

mailto:bgwilliams@santafenm.gov
mailto:bgwilliams@santafenm.gov
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The Wildfire Risk Assessment will additionally include an analysis of existing wildland firefighting 
capabilities and the City’s current preparedness for responding to wildfire threats, as well as 
recommendations for improving these capabilities.  

The Office of Emergency Management applied for matching funds to cover the local share through the 
New Mexico Department of Finance and Administration (DFA) after receiving the federal grant award. 
These funds will cover the entirety of the local share requirement (25%). The goal of this program is to 
leverage state funds to allow for increased grant applications and awards for local communities 
throughout the state. The HMGP grant amount also includes $7,772.05 in 100% federally funded 
subrecipient management costs to assist with capacity in managing the grant. 

The Office of Emergency Management will manage both grants and the Hazard Mitigation Plan project, 
while the Fire Department will manage the Wildfire Risk Assessment, with input and assistance from the 
Office of Emergency Management and other stakeholders. 

The term of the grant ends on November 14, 2027. 

PROCUREMENT METHOD: 
Not Applicable. Grant approval only. 

Chief Procurement Officer Approval:   Date: 
Comment/Exceptions:  

Supporting Information: 

CONTRACT NUMBER: 
The FY25 Project ledger number is OEM2522101 

SOURCE/REVENUE:   ☐Expense ☒Revenue 

The funding source is: 
Federal Share 
Fund Name/Number: Emergency Services/Fund 231 
Munis Org Name/Number: Emergency Management/2212850 
Munis Object Name/Number: Fed Grant (FEMA)/490580 

Local Share 
Fund Name/Number: Emergency Services/Fund 231 
Munis Org Name/Number: Emergency Management/2212850 
Munis Object Name/Number: State Grant (DFA)/490210 

List grant award number: DR-4652-0011-NM (FEMA) / 24-ZI5044- MG25-84 (DFA) 

Grant Manager / Accounting Officer Approval:                Date: 
Comment/Exceptions:  

Project Ledger #: OEM2522101 

Matthew Bonifer (Oct 31, 2024 10:10 MDT)
Matthew Bonifer 10/31/2024

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAeuZ-CNx17GJSTweIu8Jqf9ZfnzNjnKK-


Budget Officer Approval:            Date: 
Comment/Exceptions:  

CAPITAL ASSET (will this procurement result in a tangible item that costs more than $5,000?): 

☐Yes | ☒  No

# (if known):  

Repair or Replacement of Existing Equipment: 

☐Yes | ☒  No
If yes -> ☐Repair | ☐  Replacement

Please explain: 

Capital Project: 
(New and improvement projects that are going to cost $10,000 or more) 
☐ Yes |  ☒ No

Project Ledger #:  

Anticipated length of project: 24 months 

Asset Manager Approval: Date: 
Comment/Exceptions:  

Department Approvals: 
IT Components: ☐  Yes | ☒  No 
Vehicles: ☐  Yes | ☒  No 
Facilities, Furniture, Fixtures, Equipment: ☐  Yes | ☒  No 

Approval:            Title:  Date: 
Approval: Title: Date: 
Comment & Exceptions: 

Department Contract Administrator Contact Info: 
Justin Gonzales, jmgonzales@santafenm.gov 

ATTACHMENTS: 

1. Federal Sub-Recipient Grant Agreement
2. State Grant Agreement
3. Budget Amendment Resolution

10/31/2024
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DATE 

JUSTIFICATION:  (use additional page if needed)
     --Attach supporting documentation/memo

Fund Balance
Fund(s) Affected Increase/(Decrease)

TOTAL: 0

Kyle Morgan 9/11/2024
Prepared By {print name} Date Budget Officer Date

City Council

Division Director Signature {optional} Date   Approval Date Finance Director { ≤  $5,000} Date

Agenda Item #:

Department Director Signature Date City Manager { ≤  $60,000} Date

ITEM DESCRIPTION

PROFESSIONAL CONTRACTS - Project Costs

PROFESSIONAL CONTRACTS - Grant Management Costs

ORG

2212850

2212850

  EXPENDITURES

510300

OEM2522101510300

DECREASE

7,772

2212850

{Complete section below if BAR results
  in a net change to ANY Fund}

FY 25 budget increase for Department of Finance and Administration State Matching Grant in the amount of $38,934.25 to cover 
25% local match requirement of FEMA Grant (DR-5430-0012-NM). Expires 5/14/2028

City of Santa Fe, New Mexico
BUDGET AMENDMENT RESOLUTION (BAR)

OBJECT PROJECT

9/11/2024Public Works / Stormwater CIP

OEM2522101

{Use this form for Finance Committee/

490580 OEM2522101

Expires 11/14/2027

DEPARTMENT / DIVISION NAME

INCREASE

{enter as positive  #} {enter as negative  #}

155,737

{enter as positive  #}{enter as negative  #}

(116,803)

(7,772)

CITY COUNCIL APPROVAL

City Council agenda items ONLY}

(0.00)$  -$  

FEMA - Hazard Mitigation Plan / Wildfire Risk Assessment

  REVENUES

FEMA - Subrecipient Management Costs 2212850 490580 OEM2522101

FY 25 budget increase for subrecipient grant award: DR-5430-0011-NM: FEMA Hazard Mitigation Grant for Hazard Mitigation Plan 
Update and Wildfire Risk Assessment in the amount of $116,803.77 for Planning and $7,772.05 for Management Costs. 

Log # {Finance use only } :

Journal # {Finance use only } :

DFA - Hazard Mitigation Plan / Wildfire Risk Assessment 2212850 490210 OEM2522101 (38,934)

HENRI HAMMOND-PAUL (Oct 31, 2024 09:35 MDT)
10/31/2024

10/31/2024
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   Governor Michelle Lujan Grisham                                        Infrastructure Planning & Development Division
   Cabinet Secretary Wayne Propst                                                                        Wesley Billingsley, Division Director

RECIPIENT:

City of Santa Fe

APPROPRIATION NUMBER: ALLOCATION AMOUNT: REVERSION DATE:

24-ZI5044- MG25-84 $38,934.25 Six (6) months after the 
end date of the associated 
federal grant’s period of 
performance.  

ALLOCATION PURPOSE

$38,934.25 for costs to meet cost sharing requirements for City of Santa Fe Hazard Mitigation Plan Update & Wildfire 
Risk Assessment. Funds unexpended by the date specified in the period of performance terms of your federal grant 
agreement, will be reverted to the State of New Mexico within 6 months of the federal grant closeout. 

ALLOCATION DISBURSEMENT

100% of the allocated funds will be disbursed upon execution of the agreement. The Allocation Recipient agrees to 
submit Annual reports using Exhibit A, Match Fund Annual Report Form, providing updates on the status of the 
expenditures from this appropriation. The Recipient also understands and agrees to use the allocated funds in 
accordance with the New Mexico Match Fund Policy.

CERTIFICATION

I hereby certify that City of Santa Fe

1. Will only use the allocated funds to carry out and/or perform activities described in allocation language.
2. Will submit annual reporting through the Match Fund Annual Report link.
3. Will adhere to the Match Fund policy.
4. Will adhere to the provisions of Attachment A- Special Provisions

City Manager, City of Santa Fe Date

Finance Director, City of Santa Fe Date

PUBLICITY

Any Publicity regarding this agreement must not be released without prior written approval from the DFA.  For purposes 
of this agreement, “Publicity” means notices, informational pamphlets, press releases, email response, research, reports, 
signs, and similar public notices prepared by or for the Subrecipient or jointly with others.  The Recipient shall not issue,
without consent of the DFA, any press release, or make any public announcement with respect to this agreement. In the 
performance of responsibilities under this agreement, the Recipient agrees to obtain approval of the DFA in advance 
with respect to all Public Relations, all communications with media, or all communications with any other member of 
the public with respect to this agreement, except to acknowledge that an agreement does exist.  For purposes of this 
agreement, “Public Relations” includes community relations and means those activities dedicated to maintaining the 
image of the DFA or maintaining or promoting understanding and favorable relations with the community or public at 
large or any segment of the public. For violations of this provision, as determined solely by the DFA, the DFA reserves 
the right to terminate this agreement.

11/01/2024

John Blair (Nov 1, 2024 12:45 MDT)
John Blair 11/01/2024

Item #24-0637
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 Governor Michelle Lujan Grisham  Infrastructure Planning & Development Division
 Cabinet Secretary Wayne Propst      Wesley Billingsley, Division Director

APPROVAL
In accordance with the authority conferred on the Department of Finance & Administration by the statute
appropriating these funds, I hereby approve this certification for MG25-84 in the amount of $38,934.25.

Wesley Billingsley
Director, Infrastructure Planning & Development Division

Date



Governor Michelle Lujan Grisham   Infrastructure Planning & Development Division
Cabinet Secretary Wayne Propst                                                                        Wesley Billingsley, Division Director

OPTIONAL ATTACHMENT A
SPECIAL CONDITIONS

The grant award requires grantees’ accounting methods and procedures, including their internal 
control framework, to be scrutinized, so as to safeguard State appropriations and assets acquired with such 
appropriations. This Matching Grant Special Grant Condition(s) Attachment A is necessary pursuant to 
Executive Order 2013-006 (2.A.2.a-c, if applicable), due to the Grantees’ material weaknesses, significant 
deficiencies, or findings that raised concerns as to the ability to expend grant funds in accordance with 
applicable law in the organization’s FY23 audit.  The Special Conditions identified below apply to the 
authorized agent, City of Santa Fe.

  
Procurement - All purchases or contracts the Grantee enters that shall use funding from the 

Department capital appropriations grant must be approved by the Department prior to the initiation of 
implementing purchasing documents.  The Grantee shall receive such prior approval via official 
correspondence from the Department, which may be through letter or email.  The Grantee shall submit the 
following to the Department in pursuit of prior approval:  purchasing policies and procedures, CFO 
certification, documentation of management and program approval, policies and procedures governing 
purchasing and contracting, a copy of the current procurement and contracting policies, and documentation 
regarding informing staff responsible for purchasing and contracting on such policies and procedures.  

Cash Management – policies and procedures on cash management of federal funds.  Provide 
procedures used to draw and disburse federal funds.  Provide procedures to reconcile draw amounts, deposits 
and disbursements; and to prepare federal cash reporting documents to ensure compliance with federal 
regulations.

The City of Santa was required to and has provided sufficient documentation regarding procurement 
and cash management as referenced in the City of Santa Fe’s FY23 Audit file.  Therefore, the criteria to 
enter into this agreement have been met.   

Wesley Billingsley
Director, Infrastructure Planning & Development Division

Date

STATE OF NEW MEXICO



Governor Michelle Lujan Grisham   Infrastructure Planning & Development Division
Cabinet Secretary Wayne Propst                                                                        Wesley Billingsley, Division Director

Match Fund Annual Report Form  
Exhibit A

Appropriation Recipient:  

Appropriation Number:  

Use of Appropriation Funds Amount
Personnel Expenses $ 0.00
Contract Expenses $ 0.00
Other Expenses $ 0.00

Total Amount of Appropriation Funds Expended $ 0.00

Narrative
Describe the outcomes, results, benefit, and or uses of the appropriation funds



https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAA2DinkK6hTQip_owp6JQbjGeLDwtUJIX
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAA2DinkK6hTQip_owp6JQbjGeLDwtUJIX
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State of New Mexico
DEPARTMENT OF HOMELAND SECURITY &
EMERGENCY MANAGEMENT
P.O. Box 27111
Santa Fe, NM 87502
SUB-RECIPIENT GRANT AGREEMENT
HAZARD MITIGATION GRANT PROGRAM
CFDA 97.039 : Hazard Mitigation Grant Program

1. SUB-GRANT NO. 2. SUB-RECIPIENT NAME 3. PROJECT NAME

DR-4652-0011-NM
City of Santa Fe City of Santa Fe Hazard Mitigation 

Plan Update & Wildfire Risk 
Assessment

4. STATE DFA
VENDOR NUMBER

5. EIN NUMBER 6. SAM UEI
NUMBER

7. CAGE CODE

54360 85-6000168 QLN2YKMMJ8X6 4C987

8. SUB-RECIPIENT
PHYSICAL ADDRESS

9. SUB-RECIPIENT REMIT ADDRESS

200 Lincoln Ave, Santa 
Fe, NM 87501

-

10. DHSEM
CONTACT NAME:

11. CONTACT DESK
PHONE:

(225) 313-1774

Natalie West

CONTACT EMAIL
ADDRESS:

DHSEM.mitigation@dhsem.nm.gov
cc: natalie.west@dhsem.nm.gov

12a. PERFORMANCE
PERIOD
START DATE

7/23/2024
12b. PERFORMANCE
PERIOD END DATE

11/14/2027

13. TOTAL AWARD
AMOUNT:

$163,509.07

13a. FEDERAL
SHARE

13b. LOCAL SHARE 13c. STATE SHARE

$124,574.82 $38,934.25 $0.00

14a. NAME OF PROJECT AWARD 14b. FEDERAL
SHARE

14c. NON-FEDERAL SHARE

1 Contractual $113,104.79 $37,701.59

2 Travel $3,697.98 $1,232.66

3 SRMC $7772.05

TOTAL AMOUNT OF PROJECT $124,574.82 $38,934.25

WHEREAS The State of New Mexico will serve as the “pass-through entity” with respect to the State’s role 
in providing sub-awards and administering grant assistance provided to sub-recipients and may, subject 
to a Memorandum of Agreement, directly support project development and administration. 
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WHEREAS funding has been obligated from the Federal Emergency Management Agency pursuant to a 
request by the applicant, The Sub-Recipient, . 

NOW, THEREFORE, it is mutually understood and agreed between the recipient NMDHSEM, and City of 
Santa Fe hereinafter referred to as “sub-recipient,” as follows: 

ARTICLE 1: REQUIREMENTS AND ASSURANCES 

A. The sub-recipient hereby agrees that the performance period for the grant identified on Page 1, Box
1. is consistent with the performance period identified on Page 1, Box 12a. and 12b. This Sub-recipient
Grant Agreement, as amended, shall remain open for administrative purposes if necessary to achieve
final payment and financial reconciliation.

B. The sub-recipient hereby agrees that the sub-recipient official signing this Sub-recipient Grant
Agreement certifies that all financial expenditures, including all supporting documents submitted for
reimbursement, have been incurred by the sub-recipient and are eligible and allowable expenditures
consistent with the guidelines for this award. The sub-recipient agrees to follow reasonable
professional standards in all financial management and bookkeeping procedures necessary to carry
out this agreement.

C. The sub-recipient hereby agrees that no member, officer, or employee of the sub-recipient
organization, or its designees or agents, no member of the governing body of the locality in which the
program is situated, and no other public official of such locality or localities who exercises any
functions or responsibilities with respect to the program during his or her tenure or for one year after
that, shall have any interest, direct or indirect, in any contract or subcontract, or the process thereof,
for work to be performed in connection with this Sub-recipient Grant Agreement; the sub-recipient
shall incorporate in all such contracts a provision prohibiting such interest pursuant to the purposes
of this Sub-recipient Grant Agreement.

D. The sub-recipient hereby agrees that it understands and agrees that it cannot use any federal funds,
either directly or indirectly, in support of the enactment, repeal, modification, or adoption of any law,
regulation, or policy, at any level of government, without the express written approval of the State of
New Mexico or FEMA.

E. The sub-recipient hereby agrees that FEMA reserves a royalty-free, non-exclusive, and irrevocable
license to reproduce, publish, or otherwise use and authorize others to use, for federal government
purposes: (1) the copyright in any work developed under this Sub-recipient Grant Agreement; and (2)
any rights of copyright to which the sub-recipient purchases ownership with federal support. The sub-
recipient agrees to consult with FEMA through NMDHSEM regarding allocating any patent rights that
arise from or are purchased with this funding.

F. The sub-recipient hereby agrees that signatures of the sub-recipient officials on this Sub-recipient
Grant Agreement attest to the sub-recipient’s understanding, acceptance, and compliance with
Lobbying, Debarment, Suspension, and Other Responsibility Matters; Drug- free Workplace; Conflict
of Interest, and Non-Supplanting certifications. Federal funds will not be used to supplant state or
local funds. Federal funds will be used to supplement existing sub-recipient funding to augment
program activities and not replace those funds which have been appropriated in the budget for the
same purpose.

G. The sub-recipient hereby agrees that their accounting system allows for the separation of fund
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sources. Funding provided under this Sub-recipient Grant Agreement cannot be commingled with 
funds from other federal, state, or local agencies, and each project must be accounted for separately. 

H. The sub-recipient hereby agrees that it shall comply with applicable Federal Civil Rights Laws and
Regulations: Title VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title
IX of the Education Amendments of 1972, Age Discrimination Act of 1975, and Americans with
Disabilities Act of 1991. The sub-recipient will take reasonable steps to ensure Limited English
Proficient (LEP) persons have meaningful access to its programs and activities. Executive Order 13379
Individuals with Disabilities in Emergency Preparedness, requires the government to support safety
and security for individuals with disabilities in situations involving disasters, including earthquakes,
tornadoes, fires, floods, hurricanes, and acts of terrorism.

I. The sub-recipient hereby certifies that for its employees, it has an Affirmative Action Plan/Equal
Employment Opportunity Plan (EEOP) if not exempted by the Federal Government or New Mexico
rule or statute. An EEOP is not required for sub-recipients of less than $25,000 or fewer than 50
employees.

J. The sub-recipient hereby certifies that its employees are eligible to work in the United States as
verified by Form I–9, Immigration & Naturalization Service Employment Eligibility.

K. The sub-recipient hereby agrees that it is the responsibility of the sub-recipient to fully understand
and comply with the requirements of the following, where such requirements apply to the sub-
recipient set forth in:

1. 2 C.F.R. § 200: Code of Federal Regulations
2. 44 C.F.R. parts 7, 9, 10, 13, 14, 17, 18, 25, 206, 220, 221, 44 C.F.R. Part 209, 2 C.F.R. Part 200 and

any other applicable FEMA policy memoranda and guidance documents
3. FEMA Hazard Mitigation Assistance Program and Policy Guide
4. New Mexico State Procurement Code

New Mexico Administrative Code Title 2 – Public Finance https://www.srca.nm.gov/nmac-
home/nmac-titles/title-2-public-finance/

ARTICLE 2: REIMBURSEMENT OF FUNDS 

The NMDHSEM will apply the following procedures for making payments to sub-recipients: 

A. Payment of Funds, General: Once FEMA has obligated funds and NMDHSEM has budgeted and
encumbered those funds, the Cabinet Secretary is authorized to advance funds, as permissible, and
to consider requests for payments for progress and completion based on proper review and
approvals, in accordance with the sub-grant agreement or amendment as described below. Review
and audit of expending and accounting of federal awards and state funds will be conducted to ensure
records, reports, and documentation for compliance and tracing of funds are accounted for; 2 C.F.R.
§§ 200.302(b)(6), 200.305(a). The State Department of Finance and Administration (DFA) may require
additional supporting data and documents prior to disbursement of funds.

B. Reimbursement shall be based upon authorized and allowable expenditures consistent with the
project narrative, grant guidelines, and timely submission of Financial and Performance Progress
Reports. Reimbursement of expenditures shall be requested quarterly or monthly if need be for
expenditures within the performance period. A minimum of 25% (of the total project cost) in the non-
federal match must be included on each request for reimbursement. All expenditures must be
supported with source documentation (e.g., copies of proof of payment, invoices, receipts, timesheets 
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with name/rate/hours and certified, breakdown of expenditures based on FEMA approved budget, 
warrants, a brief description of work done, required deliverables, etc.). Request for reimbursement 
will not be processed if quarterly financial or performance reports are delinquent. The final payment 
of 15% will not be made until DHSEM verifies that all activities are complete. All payments shall be 
made on an actual cost reimbursement basis. 

C. Contracts: All requests for proposals/bids, sole–source procurements, single vendor responses to a
competitive bid, and contracts require DHSEM pre–approval prior to implementation. The relevant
contract must accompany requests for reimbursement for contractual services.

D. Local Match: Local matching funds must clearly support the source, the amount, and the timing of all
matching contributions. When requesting reimbursement, the match percentage must be shown on
each invoice. Copies of proof of payment, invoices, receipts, purchase orders, timesheets with
name/wage/hours, cost allocation, general ledger, warrants, etc., must be submitted as a backup for
the match.

E. Non-reimbursable Expenses:
Transfer of funds between any programs. Contracts, single vendor response to a competitive
bid, sole source contracts, and any procurement documentation not pre-approved by DHSEM.
Training and related travel costs not pre-approved by DHSEM.
Supplanting (using federal funds to purchase items previously budgeted for with state or local
funds).
Maintenance and/or wear and tear costs of general use vehicles and emergency response
apparatus.
Equipment purchased for an exercise cannot be used for permanent installation and/or
beyond the scope of an exercise.
Weapons and ammunition.
Entertainment and sporting events
Personal items such as laundry, personal hygiene items, magazines, in-room movies, personal
travel, and personal phone calls.
Travel insurance, visa, and passport charges.
Lodging costs in excess of State per diem, as appropriate.
Lunch when travel is wholly within a single day.
Standalone working meals.
Bar charges, alcoholic beverages.
Finance, late fees, or interest charges.
Lobbying, political contributions, and legislative liaison activities.
Organized fundraising, including salaries of persons while engaged in these activities.
Expenditures not supported with appropriate documentation when submitted for
reimbursement. Only properly documented expenditures will be processed for payment.
Unsupported expenditures will be returned to the jurisdiction for resubmission.

F. Payment Conditions. The sub-recipient must certify that in requesting and accepting a sub-grant
payment, they have spent those funds on eligible expenditures; that the work performed was within
the scope of work allowed for specific projects; and that all records pertinent to specific projects will
be retained for at least the periods required under record retention regulation requirements from the
closeout of the last project. The period of record retention for grant and financial data is three years
if state funds are paid.

G. Delays and Denial of Payment. Reasons for delays in FEMA processing of payment requests include,
but are not limited to, the following:



Hazard Mitigation Grant Program 
Federal Grant No.: DR-4652-0011-NM CFDA No.: 97.039 

• Vendor identification number is missing or incorrect;
• Disaster and project number is missing;
• Period of performance (POP) listed is incorrect;
• Service delivery dates do not agree with invoices or outside of contract period;
• Dollar amount on forms do not agree;
• Mathematical errors;
• Full address of sub-grantee is not included;
• Sub-recipient did not provide required back-up documentation; or

Reasons for NMDHSEM declining payment requests include, but are not limited to, the following: 
• The POP has expired;
• The amount exceeds the remaining funding available for disbursement prior to the final

financial and program compliance reviews (the hold or funding retention amount);
• Request for payment requires a state and/or budget amendment, and cannot be processed

until the amendment request is received/approved;
• The reimbursement requested is for an activity outside of the approved scope of work;
• Forms are not signed by an authorized person, or are signed by only one signatory;
• Reimbursement of awarded funds have been suspended due to a non-compliance issue

such as failure to submit quarterly reports; or
• Reimbursements of awarded funds have been suspended due to noncompliance activities.

Sub-recipients can reduce the likelihood of delays in processing of payment requests by checking 
for accuracy prior to submission.  

ARTICLE 3: AUDITING AND REPORTING REQUIREMENTS

A. Quarterly Reports. In accordance with 2 C.F.R. § 200.328, the Applicant shall submit quarterly reports
to the NMDHSEM beginning with the first full quarter after the signature date on the Sub-recipient
Grant Agreement. The NMDHSEM will provide sub-recipient a form for this report. Quarterly reports
are due no later than the 15th of the month following the end of the quarter - January 15, April 15,
July 15, and October 15.

In order that NMDHSEM may adequately evaluate the progress and status of each sub-grant, quarterly 
reports shall contain a description of the work accomplished to date, the methods and procedures
used, the anticipated completion date, a summary of all project costs to date, and other such
information as may be of assistance in its evaluation of the project.

Reports shall be sent to the Department of Homeland Security & Emergency Management, Recovery
Unit, P.O. Box 27111, Santa Fe, NM 87502, or electronically to DHSEM.mitigation@dhsem.nm.gov.

B. Additional Reporting Requirements. The sub-recipient must immediately report in writing to the
NMDHSEM Mitigation Unit any alleged acts or allegations of fraud or misappropriation of funds for
work authorized under this Sub-recipient Grant Agreement. This extends to reporting any legal action, 
lawsuit, bankruptcy, or other action that may jeopardize the successful completion of any authorized
project. Additional reporting and financial reconciliation requirements may also be requested at
NMDHSEM and FEMA’s request. Failure to comply with these requests may jeopardize funding and
may be a breach of this Sub-recipient Grant Agreement.

C. Enforcement. The NMDHSEM may suspend drawdowns, impose other special conditions, or take
other authorized action pursuant to 2 C.F.R. § 200.339 (Remedies for Noncompliance) if the sub-
recipient does not submit accurate and timely reports. This may include, among other things, the
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administrative closeout of a grant and/or any projects under a grant when the sub-recipient is not 
responsive to reasonable efforts NMDHSEM makes to collect required reports needed to complete 
closeout. Administrative closeout is a unilateral mechanism by NMDHSEM to move forward with 
project or grant closeout using available grant information in lieu of final reports. This can require 
NMDHSEM to make cash or cost adjustments and ineligible cost determinations, which may result in 
identifying a debt owed to FEMA and/or NMDHSEM. 

D. Financial Procedures. The sub-recipient agrees to maintain financial procedures and support
documents and to establish and maintain a proper accounting system to record expenditures of
disaster assistance funds in accordance with generally accepted accounting principles or as directed
by the Governor's Authorized Representative, to account for the receipt and expenditure of funds
under this Agreement. If applicable, RECIPIENT I SUBGRANTEE shall conduct audit(s) pursuant to the
Single Audit Act of 1984, 31 U.S.C. § 7501 et. seq., 44 C.F.R. Part 14, 2 C.F.R. Part 200, 0MB Circular A-
133, "Audits of States, Local Governments, and Non-profit Organizations," and applicable New Mexico
laws, rules and regulations. Further, sub-recipient must provide a hard copy of the Single Audit Report
within sixty (60) days of the close of its fiscal year. Otherwise, pursuant to 44 C.F.R. § 13.43, NMDHSEM 
may withhold or suspend payments under any grant award.

The sub-recipient shall retain all financial records, supporting documents, statistical records, and any
other documents pertinent to this contract for a period of five years after the date of submission of
the final expenditures report. However, if litigation or an audit has been initiated prior to the
expiration of the three-year period, the records shall be retained until the litigation or audit findings
have been resolved.

E. Authorizing Statute. This award is made under the provisions of the Robert T. Stafford Disaster Relief
and Emergency Assistance Act, Pub. L. No. 93-288 (1974) (codified as amended at 42 U.S.C. §§ 5121-
5207) (Stafford Act), in accordance with 44 C.F.R. § 206.44.
All scopes of work and costs approved as a result of this Sub-recipient Grant Agreement, whether as
estimates or final costs approved through subawards, PWs, or otherwise, will incorporate by
reference the terms of this Sub-recipient Grant Agreement and must comply with applicable laws,
regulations, policy, and guidance in accordance with this Sub-recipient Grant Agreement.

Pursuant to Executive Order 13858 Strengthening Buy-American Preferences for Infrastructure
Projects, FEMA encourages recipients to use, to the greatest extent practicable and consistent with
the law, iron and aluminum as well as steel, cement, and other manufactured products produced in
the United States in Public Assistance and HMGP eligible public infrastructure repair and construction
projects affecting surface transportation, ports, water resources including sewer and drinking water,
and power. Such preference must be consistent with the law, including cost and contracting
requirements at 2 C.F.R. Part 200.

F. Additional Terms and Conditions. The following additional sub-grant agreement documents are fully
incorporated into this Sub-recipient Grant Agreement and thereby constitute additional terms and
conditions of this agreement.

The Stafford Act, its implementing regulations contained in Title 44 of the C.F.R., and FEMA
policy and guidance.
Hazard Mitigation Assistance Guide (March 2023)
The Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards set forth at 2 C.F.R. Parts 200 and 3002.
Attachment 1 United States Department of Homeland Security (USDHS) Standard Terms
and Conditions (January 24, 2022) in effect on the date of the Declaration which are
incorporated by reference into this Sub-recipient Grant Agreement
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Attachment 2 Reimbursement Checklist
Attachment 3 Glossary and Definitions
Attachment 4 Acronyms

ARTICLE 4: SCOPE OF WORK

 

As authorized by the Robert T. Stafford Disaster Relief and Emergency Assistance Act (the Stafford
Act), as amended (42 U.S.C. § 5121 et seq.), and Section 662 of the Post Katrina Emergency Reform
Act of 2006, as amended (6 U.S.C. § 762), the City of Santa Fe has been awarded funds for the Hazard
Mitigation Plan Update and Wildlife Risk Assessment Project. Funds shall be utilized as outlined in the
approved budget as awarded by FEMA on July 23,2024. The Sub Recipient shall match the Federal
Award Amount of $124,574.82 with a local jurisdictional amount of $38,934.25 for a total project cost
of $163,509.07. All work performed pursuant to this agreement must comply with the approved FEMA
application. All work must be completed within the performance period, between July23,2024
– November 14,2027. The City of Santa Fe shall not sub-grant any part of this award to any other
entity or organization. Within the first reporting quarter, all awards require confirmation that
expenditures in the budget category toward this project will be made. If not, DHSEM may execute a
de-obligation of Federal funds without recourse by the City of Santa Fe.

Approved projects must commence within the first reporting quarter. If a project cannot commence
and be operational within the first reporting quarter of the approved award date, the sub–Recipient
must submit a written statement to DHSEM, signed by the sub-recipient signatory officials, justifying
the delay in implementation, the expected starting date, and a formal request to extend the project
start date past the first reporting quarter. At the sole discretion of DHSEM, the grant award is subject
to cancellation, and funds may be de-obligated and reallocated to other projects.

ARTICLE 5: PUBLICATIONS

A. Publications created with funding under this grant shall prominently contain the following statement
or a DHSEM pre-approved modification: This Document was prepared under a sub-grant from the
FEDERAL EMERGENCY MANAGEMENT AGENCY, and the NEW MEXICO DEPARTMENT OF HOMELAND
SECURITY AND EMERGENCY MANAGEMENT. Points of view or opinions expressed in this document
are those of the authors and do not necessarily represent the official position or policies of the
Federal Emergency Management Agency and the New Mexico Department of Homeland Security and
Emergency Management.

ARTICLE 6: PERFORMANCE PERIODS 

The performance period for this sub-grant award is July 23,2024 – November 14,2027. Further, all 
personnel-related grant activity must be completed between July 23,2024 – November 14,2027. Funds 
may not be obligated outside of these time periods. An obligation occurs when funds are encumbered, 
as with a purchase order and/or commitment of salaries and benefits. All obligated and encumbered 
funds must be liquidated within 45 days of the end of the performance period when the Final Progress 
and Financial Reports are due. 

ARTICLE 7: RECOVERY OF FUNDS FOR DUPLICATION OF BENEFITS AND INELIGIBLE ACTIVITIES 

A. Ineligible Activities. The FEMA and/or NMDHSEM may disallow costs and recover funds based on the
results of audit or review during or after performance of the award to ensure compliance with the terms of
the Sub-recipient Grant Agreement and award document. The FEMA and/or NMDHSEM is required to
recover funds when the sub-recipient has ineligible underruns (for example, actual costs for a PA large
project are less than the amount awarded based on initial estimates); knowingly or negligently withholds
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or misrepresents material information; fails to complete work and comply with the terms of this Sub-
recipient Grant Agreement or the approved award; expends federal funds in error; or incurs costs that are 
unreasonable or otherwise disallowed. If, after exhaustion of appeal rights, FEMA and/or NMDHSEM 
determines a debt is owed, the State has 30 days to resolve the amount owed before the debt is referred 
to the FEMA Finance Center for collection. The State may do so by directly paying FEMA. The State may also 
deposit the amount owed directly into the applicable subaccount in U.S. Health and Human Services 
(HHS)/Smartlink and notify FEMA when it has reimbursed that subaccount, after which FEMA will de-
obligate that amount in the subaccount. Alternatively, the sub-recipient may request to substitute 
unallowable costs for other costs that are allowable (e.g., necessary, allocable, and reasonable under the 
same award and have not yet been reimbursed by FEMA). 

B. Duplication of Benefits. In accordance with the provisions of 42 U.S.C. § 5155 (Section 312 of the Stafford
Act), duplication of benefits is prohibited. The NMDHSEM must take all actions necessary and reasonable
to ensure that all who receive federal assistance are aware of their responsibility to repay federal assistance
that is duplicated by amounts available from insurance or any other source for the same purpose. The FEMA
and/or NMDHSEM may at any time, pre-award or post-award, adjust the level of funding provided to
account for financial assistance provided from any other source for the same purpose as the federal
assistance or to account for benefits available for the same purpose from another source, irrespective of
whether they are actually received. The sub-recipient shall notify NMDHSEM, as soon as practicable, of the
existence of any insurance coverage for the costs identified in the application and of any entitlement to or
recovery of funds from any other source for the project costs, including Small Business Administration
funding, United States Department of Agriculture (USDA), and other Federal, State, and private funding.
The amount of duplicate sources available shall reduce allowable costs. The sub-recipient shall be liable to
NMDHSEM to the extent that the sub-recipient receives duplicate benefits from any other source for the
same purposes for which the sub-recipient has received payment from the NMDHSEM.

C. Cooperation. The NMDHSEM agrees, on its behalf and on behalf of its political subdivisions and others that
receive federal assistance, to cooperate with the Federal Government in seeking recovery of federal
assistance against any party or parties whose intentional acts or omissions or whose negligence or other
tortious conduct may have caused or contributed to the damage or hardship for which federal assistance
was provided under this Sub-recipient Grant Agreement. If applicable, FEMA will treat recovered funds as
duplicated benefits available to NMDHSEM/sub-recipient in accordance with Section 312 of the Stafford
Act (codified as amended at 42 U.S.C. § 5155).

D. NMDHSEM Responsibilities. The NMDHSEM is responsible for recovering federal assistance expended in
error, misrepresentation, fraud, or for costs otherwise disallowed or unused.

a. The NMDHSEM must notify FEMA of any potential debt as a result of federal funds expended in
error, misrepresentation, fraud, or for costs otherwise disallowed or unused.

b. The NMDHSEM must report all cases of suspected fraud to the USDHS Office of Inspector General.
The NMDHSEM must cooperate with any investigation conducted by the USDHS Office of Inspector
General. The NMDHSEM must cooperate with FEMA regarding any and all lawsuits that may result
from the NMDHSEM or FEMA's attempt to recover funds or disallow costs.

E. Statute of Limitations. The 3-year statute of limitations limiting FEMA's ability to initiate an administrative
action to recover funds paid as provided for in Section 705(a) of the Stafford Act (codified as amended at
42 U.S.C. § 5205(a)) begins with:

a. Initiation of an Administrative Action to Recover Payment. The initiation of an administrative
action to recover payment includes FEMA's written notice to the NMDHSEM or a sub-recipient
of a questioned or disallowed cost or improper payment (including a request for information
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concerning such cost or payment) and written notice to the NMDHSEM or a sub-recipient of a 
FEMA or 3rd party review or audit. 

F. Refunds, Rebates, and Credits. The NMDHSEM must transfer to FEMA the appropriate share, based on the
federal support percentage, of any refund, rebate, credit or other amounts arising from the performance
of this Sub-recipient Grant Agreement. The NMDHSEM must take necessary action to promptly collect all
monies due or which may become due and if applicable, to cooperate with the Federal Government in any
claim or suit in connection with amounts due.

G. Non-Compliant Sub-recipients. As per 2 C.F.R. §§ 200.207, 200.303(d) and 200.338(A-F), NMDHSEM can
selectively use any or all the following remedies and prompt actions for non-compliance with any term of
an award to include audit finding(s):

a. Increased monitoring of projects and require additional financial and performance reports.
b. Disallow advance payment process.
c. Temporarily withhold payments pending correction of the deficiency.
d. Disallow or deny use of funds and matching credit for all or part of the cost of the activity or

action not in compliance.
e. Request FEMA to completely or partially de-obligate funding for a project.
f. Temporarily withhold payments pending correction of the deficiency by the sub-recipient.
g. Withhold further awards for the grant program.
h. Take other programmatic or legally available remedies.

ARTICLE 8: CONSTRUCTION REQUIREMENTS 

A. The NMDHSEM must ensure that all applicable federal, state, and local permits and approvals are obtained,
and all permit conditions are addressed before the start of any construction activity, including FEMA and
NMDHSEM/sub-recipient compliance with the National Environmental Policy Act, the National Historic
Preservation Act, the Endangered Species Act, and all other applicable environmental laws and executive
orders. All construction should be in accordance with approved permits, projects plans and specifications,
applicable building codes, and program guidance.

ARTICLE 9: NATIONAL ENVIRONMENTAL POLICY ACT (NEPA)/ENVIRONMENTAL PLANNING AND
HISTORIC PRESERVATION (EHP) COMPLIANCE

A. The sub-recipient must provide information to FEMA the legally required environmental planning and
historic preservation (EHP) review and to ensure compliance with the applicable EHP laws and Executive
Orders (EO). These EHP requirements include but are not limited to National Environmental Policy Act,
National Historic Preservation Act, Endangered Species Act, E 11988 Floodplain Management, EO 11990
Protection of Wetlands, and EO 12898 Environmental Justice. The sub-recipient must comply with all
federal, state, local, tribal, and territorial EHP requirements and obtain applicable permits and clearances.

B. Sub-recipients shall not undertake any activity from the project that would result in ground disturbance,
facility modification, or relates to the use of sonar equipment without the prior approval of FEMA. These
include but are not limited to communications towers, physical security enhancements involving ground
disturbance, new construction, and modifications to buildings that are 50 years old or older, and exercises.
The sub-recipient must comply with all mitigation or treatment measures required for the project as the
result of FEMA’s EHP review. An EHP Screening Form does not need to be provided for those exercises that
are planned to take place at previously approved facilities, such as, fire and police academies, search and
rescue training facilities, and explosive testing centers. Any type of exercise that requires any type of land,
water, or vegetation disturbance or building of temporary structures must undergo an EHP review.
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C. Any change to an approved project description will require re-evaluation for compliance with EHP
requirements before the project can proceed. If ground disturbing activities occur during project
implementation, the sub-recipient must ensure monitoring of ground disturbance and if any potential
archeological resources are discovered, the sub-recipient will immediately cease construction in that area
and notify NMDHSEM, FEMA and the New Mexico Historic Preservation Division. Initiation of these
activities prior to completion of FEMA’s EHP review will result in a non-compliance finding and may result
in ineligibility of grant funding.

ARTICLE 10: PROPERTY AND EQUIPMENT MANAGEMENT 

A. The sub-recipient will follow the property standards articulated in 2 C.F.R. § 200.310 through 2 CFR
200.326. The sub-recipient shall, when practical, prominently display the following on any equipment
purchased with award funds: PURCHASED WITH FUNDS PROVIDED BY THE FEDERAL EMERGENCY
MANAGEMENT AGENCY. No equipment purchased with these grant funds may be assigned to other
entities or organizations without the expressed approval in writing from DHSEM prior to the jurisdiction’s
encumbrance or expenditure for that equipment.

B. The subrecipient will follow the property standards articulated in 2 C.F.R. § 200.310 through 2 C.F.R. §
200.326. The subrecipient shall maintain an effective property management system; safeguards to prevent
loss, damage or theft; maintenance procedures to keep equipment in good condition; and disposition
procedures. A Property Inventory Report shall be submitted to NMDHSEM annually each January 30 with
the Financial Progress Report during the performance period, and continued submission is required
annually until final disposition of the equipment. The subrecipient shall, when practical, prominently display 
the following on any equipment purchased with award funds: Purchased with funds provided by the U.S.
Department of Homeland Security. No equipment purchased with these grant funds may be assigned to
other entities or organizations without the expressed approval in writing from NMDHSEM, prior to the
jurisdiction’s encumbrance or expenditure for that equipment.

C. Any disposition of property or equipment must be in accordance with 2 C.F.R. § 200.313(e) and pre-
approved by FEMA through NMDHSEM.

ARTICLE 11: SUBRECIPIENT MONITORING POLICY 

A. In accordance with 2 C.F.R. § 200.328, NMDHSEM may periodically monitor a sub-recipient’s projects to
ensure that program goals, objectives, timelines, budgets, and other related program criteria are being met. 
The NMDHSEM reserves the right to periodically review and conduct analysis of the sub-recipient’s
financial, programmatic, and administrative policies and procedures. This monitoring may include review
of accounting for receipts and expenditures, cash management, maintaining adequate financial records,
means of allocating and tracking costs, contracting, procurement, records management, payroll, means of
allocating staff costs, property and equipment management system, progress of project activities, etc. This
may include unscheduled desk audits and field inspections. The sub-recipient shall accommodate all such
requests within reason. If the sub-recipient encounters any unanticipated problem with the Scope of Work,
allowed costs, procurement, permitting, or other difficulty, the sub-recipient must communicate that
problem to NMDHSEM promptly. Work on affected projects must be suspended until the problem is
resolved. Technical assistance is available from NMDHSEM staff.

B. The sub-recipient will immediately, no later than 24-hours upon notice, report to NMDHSEM allegations of
wrong-doing on the part of any contractor, sub-contractor, agent or employee of the sub-recipient, or other
interested party in reference to the work authorized under this Sub-recipient Grant Agreement. This
extends to any legal action, lawsuit, bankruptcy, or other action that may jeopardize the successful
completion of any authorized project.
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ARTICLE 12: PROCUREMENT

A. Procurement shall comply with all federal, state, and local procurement requirements including 2 C.F.R. §
200.320 and the New Mexico Procurement Code for expenditure of funds under this Agreement. The
Applicant must conform to applicable state and federal law and the Procurement Standards Sections 2
C.F.R. § 200.317-326, and Appendix II. Contractors that develop or draft specifications, requirements,
Statements of Work, and/or Requests for Proposals (RFP) for a proposed procurement shall be excluded
from bidding or submitting a proposal to compete for the award of such procurement. Local bidder’s
preference is not allowed for federally funded procurements. Procurement transactions shall be conducted
to provide maximum open and free competition.

B. When procuring property and services under this agreement, the sub-recipient will follow 2 C.F.R. § 200.318
through 2 C.F.R. § 200.326 and Appendix II. The sub-recipient must use its own documented procurement
procedures which reflect applicable state, local, tribal, and territorial laws, and regulations, provided that
the procurements conform to applicable federal law and the standards identified in 2 C.F.R. § 200. As such,
the sub-recipient must use one of the methods of procurement identified in 2 C.F.R. § 200.320.

C. Also, per 2 C.F.R. § 200.318(i), subrecipients are required to maintain and retain records sufficient to detail
the history of procurement covering at least the rationale for the procurement method, selection of
contract type, contractor selection or rejection, and the basis for the contract price. States and territories
are encouraged to maintain and retain this information as well and are reminded that in order for any cost
to be allowable, it must be adequately documented per 2 C.F.R. § 200.403(g). Examples of the types of
documents that would cover this information include but are not limited to:

a. Solicitation documentation, such as requests for quotes, invitations for bids, or requests for
proposals;

b. Responses to solicitations, such as quotes, bids, or proposals;
c. Pre-solicitation independent cost estimates and post-solicitation cost/price analyses on file for

review by federal personnel, if applicable;
d. Contract documents and amendments, including required contract provisions; and
e. Other documents required by federal regulations applicable at the time a subgrant is awarded to

a subrecipient.

D. Procurement from Minority Owned and Women Owned Business is encouraged and must be tracked and
reported to NMDHSEM on the quarterly reports. Procurement transactions shall be conducted to provide
maximum open and free competition. Each sole–source procurement single vendor response to a
competitive bid, and all purchases require prior approval of NMDHSEM.

E. The sub-recipient will follow the property standards articulated in 2 C.F.R. § 200.310 through 2 C.F.R. §
200.326. The sub-recipient shall maintain an effective property management system; safeguards to prevent
loss, damage or theft; maintenance procedures to keep equipment in good condition; and disposition
procedures. Property and equipment records shall be maintained for a period of three years following the
final disposition, replacement or transfer of the property and equipment.

ARTICLE 13: CONTRACTS 

A. Contractors that develop or draft specifications, requirements, Statements of Work, and/or Requests for
Proposals (RFP) for a proposed procurement shall be excluded from bidding or submitting a proposal to
compete for the award of such procurement. Local bidder’s preference is not allowed for federally funded
procurements. Procurement transactions shall be conducted to provide maximum open and free
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competition. Each sole–source procurement, single vendor response to a competitive bid, and all 
purchases require prior approval of DHSEM. 

B. Any contract shall comply with the requirements of Procurement Standards Sections of 28 C.F.R. Parts 66
and 70, 2 C.F.R. Part 200 and OMB Circulars A–102 “Uniform Administrative Requirements for Grants and
Cooperative Agreements with State and Local Governments” for expenditure of Federal funds under this
Sub-recipient Grant Agreement. Applicants shall submit procurement and contracts to NMDHSEM for
review prior to approval. Contracts for professional services must meet applicable local, state, and federal
requirements. All contractors must be licensed in New Mexico for the type of work that is required. Prior
to any contracted work beginning, the sub-recipient shall provide NMDHSEM with a copy of the contractor’s
license. Contract work must not exceed the scope of work and PW awarded amount prescribed by FEMA,
unless requested through a scope of work change and approval from FEMA.

C. Any contract entered during this sub-grant period shall comply with local, State, and Federal government
contracting regulations. Professional and consultant services contracts must include local, State, and
Federal government-required contract language, a project budget, SOW, and a pay schedule. All contracts
require pre-approval by DHSEM prior to execution. Contract deliverables must meet the intent of the grant
application and grant requirements. Justification is required for compensation for individual consultant
services, which must be reasonable and consistent with the amount paid for similar services in the
marketplace. Detailed invoices and time and effort reports are required for consultants.

ARTICLE 14: COMPETITION AND CONFLICTS OF INTEREST 

A. Among the requirements of 2 C.F.R. § 200.319(b) applicable to all non-federal entities other than states, in
order to ensure objective contractor performance and eliminate unfair competitive advantage, contractors
that develop or draft specifications, requirements, statements of work, or invitations for bids or requests
for proposals must be excluded from competing for such procurements. The FEMA considers these actions
to be an organizational conflict of interest and interprets this restriction as applying to contractors that help
a subrecipient develop its grant application, project plans or project budget. This prohibition also applies to
the use of former employees to manage the grant or carry out a contract when those former employees
worked on such activities while they were employees of the non-federal entity.

B. Under this prohibition, unless the subrecipient solicits for and awards a contract covering both
development and execution of specifications (or similar elements as described above), and this contract
was procured in compliance with 2 C.F.R. §§ 200.317 – 200.327, federal funds cannot be used to pay a
contractor to carry out the work if that contractor also worked on the development of those specifications.
This rule applies to all contracts funded with federal grant funds, including pre-award costs, such as grant
writer fees, as well as post-award costs, such as grant management fees. Additionally, some of the
situations considered to be restrictive of competition include, but are not limited to:

a. Placing unreasonable requirements on firms for them to qualify to do business;
b. Requiring unnecessary experience and excessive bonding;
c. Noncompetitive pricing practices between firms or between affiliated companies;
d. Noncompetitive contracts to consultants that are on retainer contracts;
e. Organizational conflicts of interest;
f. Specifying only a “brand name” product instead of allowing “an equal” product to be offered and

describing the performance or other relevant requirements of the procurement; and
g. Any arbitrary action in the procurement process.

C. Per 2 C.F.R. § 200.319(c), the subrecipient must conduct procurements in a manner that prohibits the use
of statutorily or administratively imposed state, local, tribal, or territorial geographical preferences in the
evaluation of bids or proposals, except in those cases where applicable federal statutes expressly mandate
or encourage geographic preference. Nothing in this section preempts state licensing laws. When
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contracting for architectural and engineering services, geographic location may be a selection criterion, 
provided its application leaves an appropriate number of qualified firms, given the nature and size of the 
project, to compete for the contract. 

D. Under 2 C.F.R. § 200.318(c)(1), the subrecipient is required to maintain written standards of conduct
covering conflicts of interest and governing the actions of their employees engaged in the selection, award,
and administration of contracts. No employee, officer, or agent may participate in the selection, award,
or administration of a contract supported by a federal award if he or she has a real or apparent conflict
of interest. Such conflicts of interest would arise when the employee, officer or agent, any member of his
or her immediate family, his or her partner, or an organization that employs or is about to employ any of
the parties indicated herein, has a financial or other interest in or a tangible personal benefit from a firm
considered for a contract. The non-federal entity's officers, employees, and agents may neither solicit nor
accept gratuities, favors, or anything of monetary value from contractors or parties to subcontracts.
However, subrecipient entities may set standards for situations in which the financial interest is not
substantial, or the gift is an unsolicited item of nominal value. The standards of conduct must provide for
disciplinary actions to be applied for violations of such standards by officers, employees, or agents of the
non-federal entity.

E. Under 2 C.F.R. § 200.318(c)(2), if the subrecipient has a parent, affiliate, or subsidiary organization that is
not a state, local, tribal or territorial government, the subrecipient must also maintain written standards of
conduct covering organizational conflicts of interest. In this context, organizational conflict of interest
means that because of a relationship with a parent company, affiliate, or subsidiary organization, the
subrecipient is unable or appears to be unable to be impartial in conducting a procurement action involving
a related organization. The non-federal entity must disclose in writing any potential conflicts of interest to
FEMA or NMDHSEM in accordance with applicable FEMA policy.

ARTICLE 15: CONTRACTS 

A. Contracts for professional and consultant services executed during this grant period must include federal,
state, local, tribal, and territorial government required contract language, a project budget, and require pre-
approval by NMDHSEM prior to implementation. Contract deliverables must meet the intent of the grant
application and grant requirements. Justification is required for compensation for individual consultant
services, which must be reasonable and consistent with the amount paid for similar services in the
marketplace. Detailed invoices and time and effort reports are required for consultants. See 2 C.F.R. § 200.1,
2 C.F.R. § 200 Appendix II to Part 200.

ARTICLE 16: AUDIT REQUIREMENTS 

A. As a federal grant recipient, the State of New Mexico requires a sub-recipient expending $750,000 or more
in federal funds in the organization’s fiscal year to conduct an organization–wide audit in accordance with
the Single Audit described in 2 C.F.R. § 200.501. The sub-recipient will permit state or federal officials and
auditors to have access to sub-recipient and contractor records and financial statements as necessary for
the state to comply with 2 C.F.R. § 200.501. Copies of audit findings must be submitted to NMDHSEM
within 30 days after the sub-recipient receives its audit report, or within a 9-month period of the grant
closeout date, whichever is earlier. Include the federal agency name, program, grant number, the CFDA
title and number, and the name of the pass-through agency (NMDHSEM) in all documents.

ARTICLE 17: RECORDS RETENTION 

A. Records Retention.
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a. State Requirement. The State must retain records for three years after all projects are complete and
the federal disaster is formally closed out, except in certain rare circumstances described in 2 C.F.R.
§ 200.334 (Retention requirements for records), from the date it submits the final Federal Financial
Report (SF-425) to FEMA in compliance with 2 C.F.R. § 200.334. If FEMA administratively closes the
grant where no final SF-425 was submitted, FEMA uses the date the grant was administratively closed 
as the start date for the three-year record retention period.

b. Sub-recipient Requirement. The sub-recipients must retain project or subaward records for at least
three years from the date that the NMDHSEM submits to FEMA the final expenditure report for a
project or subaward. If, however, there is any litigation, claim, negotiation, audit, request for
information, or other action involving the project or subaward that starts before that date, the
records must be retained until completion of the action and resolution of all issues which arise from
it, or until the end of the three-year period, whichever is later.

c. The sub-recipient will follow the record retention and access standards articulated in 2 C.F.R. §
200.333 through 2 C.F.R. § 200.337. The grant financial and administrative records shall be
maintained for a period of three years following the date of the closure of the grant award, or audit
if required. Time and effort, personnel and payroll records for all individuals reimbursed under the
award must be maintained. Property and equipment records shall be maintained for a period of three
years following the final disposition, replacement or transfer of the property and equipment.

d. The sub-recipient will be required to maintain project records until the expiration of the appropriate
retention period. This includes records related to Management Costs, procurement, contracting,
accounts payable, engineering, inventory, force account (materials, labor, and equipment), insurance
settlements or other records related to the project scope of work. Retention procedures are outlined
in the Hazard Mitigation Assistance Grant Programs Administrative Plan.

ARTICLE 18: CHANGES TO AWARD 

A. All change requests must be submitted either in writing or electronically to the NMDHSEM contact for
review 90 days prior to the termination of this Sub-recipient Grant Agreement. All change requests must
be accompanied by a justification narrative and a budget and spending plan. All change requests must be
consistent with the scope of the project and grant guidelines. Change requests will be considered only if
reporting requirements are current, and all other terms and conditions of this Sub-recipient Grant
Agreement have otherwise been met at the time of the request. If approved by NMDHSEM and FEMA,
changes in the programmatic activities, purpose of the project, key personnel specified on the grant award,
contractual services for activities central to the purposes of the award, change in project site, or release of
special conditions, will result in an amendment to this award. Requests for changes must be formally
submitted to NMDHSEM and FEMA.

B. Changes to this Sub-recipient Grant Agreement will be made via a Sub-recipient Grant Agreement
Amendment. The NMDHSEM will prepare each Amendment when needed. No Sub-recipient Grant
Agreement Amendment is valid until fully executed.

ARTICLE 19: REMEDIES FOR NONCOMPLIANCE

A. For the reasons listed below, special conditions may be imposed, reimbursements may be partially or wholly 
withheld, the award may be wholly or partly suspended or terminated, or future awards, reimbursements
and award modifications may be withheld. The NMDHSEM may institute the following, but is not limited
to, withholding authority to proceed to the next phase of a project, requiring additional or more detailed
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financial reports, additional project monitoring, and/or establish additional prior approvals. The NMDHSEM 
shall notify the sub-recipient of its decision in writing stating the nature and the reason for imposing the 
conditions/restrictions, the corrective action required and timeline to remove them, and the method of 
requesting reconsideration of the imposed conditions/restrictions. The sub-recipient must respond within 
five days of receipt of notification. 

a. Unwillingness or inability to attain project goals or scope of work.
b. Unwillingness or inability to adhere to Special Conditions of this Sub-recipient Grant Agreement.
c. Failure or inability to adhere to grant guidelines and federal compliance requirements.
d. Improper procedures regarding contracts and procurements.
e. Failure to submit reliable and/or timely reports.
f. Fiscal management which does not meet reasonable professional standards.
g. Failure or inability to adhere to the terms and conditions of this Sub-recipient Grant Agreement.
h. Unwillingness or inability to obtain permits required by law to perform the eligible work.
i. Noncompliance with any and all federal, state, local and tribal grant requirements.

B. The NMDHSEM shall notify the sub-recipient of any non-compliance issues in writing and shall attempt to
arrive at a resolution in a timely and reasonable fashion. If corrective action is required, NMDHSEM and the
sub-recipient shall determine a timeline and landmarks for remediation. The NMDHSEM may require
additional detailed financial reports or additional project monitoring. The ultimate penalty for non-
compliance with the terms and conditions of this Sub-recipient Grant Agreement is for payments to be
withheld or for the award to be suspended or terminated. The sub-recipient agrees to make restitution if
necessary.

C. The NMDHSEM may take action as it determines appropriate under the circumstances including but not
limited to withholding of payments, disallowance of costs, suspension or termination of the award if the
sub-recipient fails to comply with applicable Federal and State statutes, regulations, or the terms of this
Sub-recipient Grant Agreement pursuant to 2 C.F.R. § 200.339.

D. Nothing in this section abrogates the sub-recipient’s right of appeal.

ARTICLE 20: TERMINATION 

A. For Cause: In compliance with 2 C.F.R. § Part 200.340(a)(1), if performance is not occurring as agreed, the
award may be reduced or terminated without compensation for reduction or termination costs. The
NMDHSEM will provide notice of five days to the subrecipient stating the reasons for the action, steps taken
to correct the problems, and the commencement date of the reduction or termination. The NMDHSEM will
reimburse the subrecipient only for acceptable work or deliverables, necessary and allowable costs incurred 
through the date of reduction or termination. Final payment may be withheld at the discretion of
NMDHSEM until completion of a final NMDHSEM review. Disposition of any equipment acquired under a
terminated grant must be in accordance with 2 C.F.R. § 200.313(e).

B. For Convenience: In compliance with 2 CFR Part 200.340(a)(4), this Agreement may be terminated without
cause by the subrecipient upon written notice setting forth the reasons for such termination, and the
effective date at least 30 days prior to the intended date of termination. A termination pursuant to this
provision does not nullify a party’s obligations for performance, or liabilities for failure to perform already
incurred prior to the date of termination. Any project may be terminated upon convenience, in whole or in
part, for the convenience of the subrecipient; though a partial termination notification must specify that
portion of the project which is to be terminated. Allowable costs obligated and/or incurred through the
date of termination shall be reimbursed. Disposition of any equipment acquired under a terminated grant
must be in accordance with 2 C.F.R. § 200.313(e).
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ARTICLE 21: CLOSEOUT OF SUB-GRANT

A. Closeout of Projects. Per 2 C.F.R. § 200.344, sub-recipients must submit all cost and supporting
documentation for completed projects. The NMDHSEM will review and verify all costs and supporting
documents to validate compliance. Failure to comply will result in de-obligation of the project. The
NMDHSEM will close each sub-recipient file once it has conducted full review and approval of all
supporting documents for compliance and all projects are completed and has project activity
closed out.

a. Management Costs. Management Costs will be used for internal staff salaries, contractor
payments and other support costs associated with this grant. This will be in accordance with all
laws, rules, and FEMA regulations. Management Costs will be processed in accordance with the
Hazard Mitigation Assistance Program and Policy Guide.

The NMDHSEM commits to closeout of all grants regardless of the availability of management costs. 

ARTICLE 22: SPECIAL CONDITIONS

A. The terms of this Sub-recipient Grant Agreement are contingent upon sufficient appropriations and
authorizations being made by the USDHS FEMA under the Robert T. Stafford Disaster Relief and Emergency
Assistance Act U.S.C. §§ 5121-5207. If sufficient appropriations and authorizations are not made by FEMA
this Sub-recipient Grant Agreement shall terminate immediately upon written notice being given by
NMDHSEM to the sub-recipient. The decision of NMDHSEM shall be final.

B. If NMDHSEM proposes an Amendment to the Sub-recipient Grant Agreement to unilaterally reduce
funding, the sub-recipient shall have the option to terminate the Sub-recipient Grant Agreement or agree
to the reduced funding within 30 days of receipt of the proposed Amendment.

C. Each party shall be solely responsible for fiscal or other sanctions occasioned because of its own violation
of requirements applicable to the performance of this Sub-recipient Grant Agreement. Each party shall be
liable for its own actions or inactions in accordance with state law and nothing herein shall be deemed a
waiver, indemnity or to otherwise create or effect liabilities between the parties.

D. The grant award amount is a funding allocation and is not to be interpreted as expenditure authorizations
or approvals.

E. All awarded projects must be planned for, conducted, budgeted, and expended within the designated
performance period.

F. Quarterly financial and progress reports are due on October 15, January 15, April 15, and July 15, within the
POP. Final reports are due 15 days after the end of POP.

G. All revision requests must be reviewed and approved by NMDHSEM staff. All requests must meet the
original scope of the project which may result in a sub-recipient grant amendment.

H. A revision of a project’s SOW must be pre-approved by NMDHSEM staff before the jurisdiction can proceed
with the request for approval process. If the revision is approved, NMDHSEM staff may request additional
documentation to proceed with recommendation to NMDHSEM Leadership for final approval.
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I. The beneficiary of this award is solely responsible for all expenditures that are incurred outside of the award
performance period. All expenditures that are incurred above and beyond the amount of this Sub-recipient
Grant Agreement are the sole responsibility of the sub-recipient of this award.

J. Procurement from Minority Owned and Women Owned Business is encouraged and must be tracked and
reported to NMDHSEM on the quarterly reports.

K. Upon completion of all awarded projects, any remaining funds will be de-obligated and reverted to
NMDHSEM for return to FEMA.

L. Extensions due to exigent or emergency circumstances will be determined by NMDHSEM on a case-by-case
basis.
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State of New Mexico
Department of Homeland Security & Emergency Management

P.O. Box 27111
Santa Fe, NM 87502

The acceptance of a subgrant from the United States and the State of New Mexico creates a legal duty and obligation 
on the part of the sub-recipient to use the funds or property made available in accordance with the conditions of the 
grant as administered by and through the New Mexico Department of Homeland Security and Emergency 
Management. By signing this obligating award document, the sub-recipient certifies it has read, understood, and 
accepted these documents as binding.

SUB-RECIPIENT GRANT AGREEMENT
Signatures of Acceptance

SUB-GRANT NO: DR-4652-0011-NM

JURISDICTION GRANT PROGRAM MANAGER PRINTED NAME:

OFFICIAL SIGNATURE: DATE: 

CONTACT NUMBER: E-MAIL ADDRESS:

JURISDICTION CHIEF FINANCIAL OFFICER PRINTED NAME:

OFFICIAL SIGNATURE: Date: 

CONTACT NUMBER: E-MAIL ADDRESS:

JURISDICTION SIGNATORY OFFICIAL PRINTED NAME: 

OFFICIAL SIGNATURE: DATE: 

CONTACT NUMBER: E-MAIL ADDRESS:

NMDHSEM MITIGATION PROGRAM BUREAU CHIEF PRINTED NAME:

NMDHSEM MITIGATION PROGRAM BUREAU CHIEF OFFICIAL SIGNATURE / DATE:

NMDHSEM GRANTS MANAGEMENT BUREAU CHIEF PRINTED NAME:

NMDHSEM GRANTS MANAGEMENT BUREAU CHIEF OFFICIAL SIGNATURE / DATE: 

NMDHSEM DEPUTY CABINET SECRETARY OFFICIAL PRINTED NAME: 

NMDHSEM DEPUTY CABINET SECRETARY OFFICIAL SIGNATURE / DATE:

Print one original agreement, sign and email to: DHSEM.MITIGATION@DHSEM.nm.gov



CoSF                                                                                                                                           Version 7 08.27.24

CITY OF SANTA FE:

_________________________
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FINANCE DIRECTOR
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ATTACHMENT 1
USDHS Standard Terms and Conditions

(January 24, 2022)

The Fiscal Year (FY) 2022 USDHS Standard Terms and Conditions apply to all new federal financial 
assistance awards funded in FY 2022. These terms and conditions flow down to sub-recipients unless an 
award term or condition specifically indicates otherwise. The United States has the right to seek judicial 
enforcement of these obligations. 

All legislation and digital resources are referenced with no digital links. The FY 2022 USDHS Standard 
Terms and Conditions will be housed on dhs.gov at www.dhs.gov/publication/fy15-dhs- standard-terms-
and-conditions. 

A. Assurances, Administrative Requirements, Cost Principles, Representations and Certifications
I. USDHS financial assistance recipients must complete either the Office of Management and Budget 

(OMB) Standard Form 424B Assurances – Non-Construction Programs, or OMB Standard Form
424D Assurances – Construction Programs, as applicable. Certain assurances in these documents
may not be applicable to your program, and the USDHS financial assistance office (USDHS FAO)
may require applicants to certify additional assurances. Applicants are required to fill out the
assurances as instructed by the awarding agency.

II. USDHS financial assistance recipients are required to follow the applicable provisions of the
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards located at Title 2, Code of Federal Regulations (C.F.R.) Part 200 and adopted by USDHS at
2 C.F.R. Part 3002.

III. By accepting this Agreement, recipients, and their executives, as defined in 2 C.F.R. § 170.315,
certify that their policies are in accordance with OMB’s guidance located at 2 C.F.R. Part 200, all
applicable federal laws, and relevant Executive guidance.

B. General Acknowledgements and Assurances
All recipients, sub-recipients, successors, transferees, and assignees must acknowledge and agree to
comply with applicable provisions governing USDHS access to records, accounts, documents, information,
facilities, and staff.

I. Recipients must cooperate with any USDHS compliance reviews or compliance investigations
conducted by USDHS.

II. Recipients must give USDHS access to examine and copy records, accounts, and other documents
and sources of information related to the federal financial assistance award and permit access to
facilities or personnel.

III. Recipients must submit timely, complete, and accurate reports to the appropriate USDHS officials
and maintain appropriate backup documentation to support the reports.

IV. Recipients must comply with all other special reporting, data collection, and evaluation
requirements, as prescribed by law, or detailed in program guidance.

V. Recipients (as defined in 2 C.F.R. Part 200 and including recipients acting as pass-through entities)
of federal financial assistance from USDHS or one of its awarding component agencies must
complete the USDHS Civil Rights Evaluation Tool within thirty (30) days of receipt of the Notice of
Award for the first award under which this term applies. Recipients of multiple awards of USDHS
financial assistance should only submit one completed tool for their organization, not per award.
After the initial submission, recipients are required to complete the tool once every two (2) years
if they have an active award, not every time an award is made. Recipients should submit the
completed tool, including supporting materials, to CivilRightsEvaluation@hq.dhs.gov. This tool
clarifies the civil rights obligations and related reporting requirements contained in the USDHS
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Standard Terms and Conditions. Sub-recipients are not required to complete and submit this tool 
to USDHS. The evaluation tool can be found at https://www.dhs.gov/publication/dhs- civil-rights-
evaluation-tool. 
 
The USDHS Office for Civil Rights and Civil Liberties will consider, in its discretion, granting an 
extension if the recipient identifies steps and a timeline for completing the tool. Recipients should 
request extensions by emailing the request to CivilRightsEvaluation@hq.dhs.gov prior to 
expiration of the 30-day deadline. 

 
C. Standard Terms & Conditions 

I. Acknowledgement of Federal Funding from USDHS 
Recipients must acknowledge their use of federal funding when issuing statements, press 
releases, requests for proposal, bid invitations, and other documents describing projects or 
programs funded in whole or in part with federal funds. 

 
II. Activities Conducted Abroad 

Recipients must ensure that project activities performed outside the United States are 
coordinated as necessary with appropriate government authorities and that appropriate 
licenses, permits, or approvals are obtained. 

 
III. Age Discrimination Act of 1975 

Recipients must comply with the requirements of the Age Discrimination Act of 1975, Public 
Law 94-135 (1975) (codified as amended at Title 42, U.S. Code, § 6101 et seq.), which prohibits 
discrimination on the basis of age in any program or activity receiving federal financial 
assistance. 

 
IV. Americans with Disabilities Act of 1990 

Recipients must comply with the requirements of Titles I, II, and III of the Americans with 
Disabilities Act, Pub. L. 101-336 (1990) (codified as amended at 42 U.S.C. §§ 12101– 12213), 
which prohibits recipients from discriminating on the basis of disability in the operation of public 
entities, public and private transportation systems, places of public accommodation, and 
certain testing entities. 

 
V. Best Practices for Collection and Use of Personally Identifiable Information 

Recipients who collect personally identifiable information (PII) are required to have a publicly 
available privacy policy that describes standards on the usage and maintenance of the PII they 
collect. USDHS defines PII as any information that permits the identity of an individual to be 
directly or indirectly inferred, including any information that is linked or linkable to that 
individual. Recipients may also find the USDHS Privacy Impact Assessments: Privacy Guidance 
and Privacy Template as useful resources respectively. 

 
VI. Civil Rights Act of 1964 – Title VI 

Recipients must comply with the requirements of Title VI of the Civil Rights Act of 1964 (codified 
as amended at 42 U.S.C. § 2000d et seq.), which provides that no person in the United States 
will, on the grounds of race, color, or national origin, be excluded from participation in, be 
denied the benefits of, or be subjected to discrimination under any program or activity receiving 
federal financial assistance. USDHS implementing regulations for the Act are found at 6 C.F.R. 
Part 21 and 44 C.F.R. Part 7. 
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VII. Civil Rights Act of 1968 
Recipients must comply with Title VIII of the Civil Rights Act of 1968, Pub. L. 90-284, as amended 
through Pub. L. 113-4, which prohibits recipients from discriminating in the sale, rental, 
financing, and advertising of dwellings, or in the provision of services in connection therewith, 
on the basis of race, color, national origin, religion, disability, familial status, and sex (see 42 
U.S.C. § 3601 et seq.), as implemented by the U.S. Department of Housing and Urban 
Development at 24 C.F.R. Part 100. The prohibition on disability discrimination includes the 
requirement that new multifamily housing with four or more dwelling units—i.e., the public and 
common use areas and individual apartment units (all units in buildings with elevators and 
ground-floor units in buildings without elevators)—be designed and constructed with certain 
accessible features. (See 24 C.F.R. Part 100, Subpart D.) 

 
VIII. Copyright 

Recipients must affix the applicable copyright notices of 17 U.S.C. §§ 401 or 402 and an 
acknowledgement of U.S. Government sponsorship (including the award number) to any work 
first produced under federal financial assistance awards. 

 
IX. Debarment and Suspension 

Recipients are subject to the non-procurement debarment and suspension regulations 
implementing Executive Orders (E.O.) 12549 and 12689, which are at 2 C.F.R. Part 180 as 
adopted by USDHS at 2 C.F.R. Part 3002. These regulations restrict federal financial assistance 
awards, subawards, and contracts with certain parties that are debarred, suspended, or 
otherwise excluded from or ineligible for participation in federal assistance programs or 
activities. 

 
X. Drug-Free Workplace Regulations 

Recipients must comply with drug-free workplace requirements in Subpart B (or Subpart C, if 
the recipient is an individual) of 2 C.F.R. Part 3001, which adopts the Government-wide 
implementation (2 C.F.R. Part 182) of Sec. 5152-5158 of the Drug-Free Workplace Act of 1988 
(41 U.S.C. §§ 8101-8106). 

 
XI. Duplication of Benefits 

Any cost allocable to a particular federal financial assistance award provided for in 2 C.F.R. Part 
200, Subpart E may not be charged to other federal financial assistance awards to overcome 
fund deficiencies; to avoid restrictions imposed by federal statutes, regulations, or federal 
financial assistance award terms and conditions; or for other reasons. However, these 
prohibitions would not preclude recipients from shifting costs that are allowable under two or 
more awards in accordance with existing federal statutes, regulations, or the federal financial 
assistance award terms and conditions may not be charged to other federal financial assistance 
awards to overcome fund deficiencies; to avoid restrictions imposed by federal statutes, 
regulations, or federal financial assistance award terms and conditions; or for other reasons. 

 
XII. Education Amendments of 1972 (Equal Opportunity in Education Act) – Title IX 

Recipients must comply with the requirements of Title IX of the Education Amendments of 
1972, Pub. L. 92-318 (1972) (codified as amended at 20 U.S.C. § 1681 et seq.), which provide 
that no person in the United States will, on the basis of sex, be excluded from participation in, 
be denied the benefits of, or be subjected to discrimination under any educational program or 
activity receiving federal financial assistance. USDHS implementing regulations are codified at 
6 C.F.R. Part 17 and 44 C.F.R. Part 19. 
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XIII. Energy Policy and Conservation Act 
Recipients must comply with the requirements of the Energy Policy and Conservation Act, Pub. 
L. 94- 163 (1975) (codified as amended at 42 U.S.C. § 6201 et seq.), which contain policies 
relating to energy efficiency that are defined in the state energy conservation plan issued in 
compliance with this Act. 

XIV. Ensuring the Future is Made in All of America by All of America’s Workers 
Recipients must comply with the “Build America, Buy America” provisions of the Infrastructure 
Investment and Jobs Act and E.O. 14005 which provide that, as appropriate and to the extent 
consistent with law, the recipient must use all practicable means within their authority under a 
federal award to provide a preference for the purchase, acquisition, or use of goods, products, 
or materials produced in the United States (including but not limited to iron, aluminum, steel, 
cement, and other manufactured products.) 

 
XV. False Claims Act and Program Fraud Civil Remedies 

Recipients must comply with the requirements of the False Claims Act, 31 U.S.C. §§3729- 3733, 
which prohibit the submission of false or fraudulent claims for payment to the Federal 
Government. (See 31 U.S.C. §§ 3801-3812, which details the administrative remedies for false 
claims and statements made.) 

 
XVI. Federal Debt Status 

All recipients are required to be non-delinquent in their repayment of any federal debt. 
Examples of relevant debt include delinquent payroll and other taxes, audit disallowances, and 
benefit overpayments. (See OMB Circular A-129.) 

 
XVII. Federal Leadership on Reducing Text Messaging while Driving 

Recipients are encouraged to adopt and enforce policies that ban text messaging while driving 
as described in E.O. 13513, including conducting initiatives described in Section 3(a) of the Order 
when on official government business or when performing any work for or on behalf of the 
Federal Government. 

 
XVIII. Fly America Act of 1974 

Recipients must comply with Preference for U.S. Flag Air Carriers (air carriers holding certificates 
under 49 U.S.C.) for international air transportation of people and property to the extent that 
such service is available, in accordance with the International Air Transportation Fair 
Competitive Practices Act of 1974, 49 U.S.C. § 40118, and the interpretative guidelines issued 
by the Comptroller General of the United States in the March 31, 1981, amendment to 
Comptroller General Decision B-138942. 

 
XIX. Hotel and Motel Fire Safety Act of 1990 

Recipients must ensure that all conference, meeting, convention, or training space funded in 
whole or in part with federal funds complies with the fire prevention and control guidelines of 
Section 6 of the Hotel and Motel Fire Safety Act of 1990, 15 U.S.C. § 2225a. 
 

XX. John S. McCain National Defense Authorization Act of Fiscal Year 2019 
Recipients, sub-recipients, and their contractors and subcontractors are subject to the 
prohibitions described in section 889 of the John S. McCain National Defense Authorization Act 
for Fiscal Year 2019, Pub. L. No. 115-232 (2018) and 2 C.F.R. §§ 200.216, 200.327, 200.471, and 
Appendix II to 2 C.F.R. Part 200. Beginning August 13, 2020, the statute – as it applies to USDHS 
recipients, sub-recipients, and their contractors and subcontractors – prohibits obligating or 
expending federal award funds on certain telecommunications and video surveillance products 
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and contracting with certain entities for national security reasons. 
 

XXI. Limited English Proficiency (Civil Rights Act of 1964, Title VI) 
Recipients must comply with Title VI of the Civil Rights Act of 1964, (42 U.S.C. § 2000d et seq.) 
prohibition against discrimination on the basis of national origin, which requires that recipients 
of federal financial assistance take reasonable steps to provide meaningful access to persons 
with limited English proficiency (LEP) to their programs and services. For additional assistance 
and information regarding language access obligations, please refer to the USDHS Recipient 
Guidance: https://www.dhs.gov/guidance- published-help- department- supported-
organizations-provide-meaningful-access-people-limited and additional resources on 
http://www.lep.gov. 

 
XXII. Lobbying Prohibitions 

Recipients must comply with 31 U.S.C. § 1352, which provides that none of the funds provided 
under a federal financial assistance award may be expended by the recipient to pay any person 
to influence, or attempt to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with any federal action related to a federal award or contract, including any 
extension, continuation, renewal, amendment, or modification. 

 
XXIII. National Environmental Policy Act 

Recipients must comply with the requirements of the National Environmental Policy Act of 
1969, (NEPA) Pub. L. 91-190 (1970) (codified as amended at 42 U.S.C. § 4321 et seq. and the 
Council on Environmental Quality (CEQ) Regulations for Implementing the Procedural 
Provisions of NEPA, which require recipients to use all practicable means within their authority, 
and consistent with other essential considerations of national policy, to create and maintain 
conditions under which people and nature can exist in productive harmony and fulfill the social, 
economic, and other needs of present and future generations of Americans. 

 
XXIV. Nondiscrimination in Matters Pertaining to Faith-Based Organizations 

It is USDHS policy to ensure the equal treatment of faith-based organizations in social service 
programs administered or supported by USDHS or its component agencies, enabling those 
organizations to participate in providing important social services to beneficiaries. Recipients 
must comply with the equal treatment policies and requirements contained in 6 C.F.R. Part 19 
and other applicable statues, regulations, and guidance governing the participations of faith- 
based organizations in individual USDHS programs. 

 
XXV. Non-Supplanting Requirement 

Recipients receiving federal financial assistance awards made under programs that prohibit 
supplanting by law must ensure that federal funds do not replace (supplant) funds that have 
been budgeted for the same purpose through non-federal sources. 

 
XXVI. Notice of Funding Opportunity Requirements 

All the instructions, guidance, limitations, and other conditions set forth in the Notice of Funding 
Opportunity (NOFO) for this program are incorporated here by reference in the award terms 
and conditions. All recipients must comply with any such requirements set forth in the program 
NOFO. 
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XXVII. Patents and Intellectual Property Rights 
Recipients are subject to the Bayh-Dole Act, 35 U.S.C. § 200 et seq, unless otherwise provided 
by law. Recipients are subject to the specific requirements governing the development, 
reporting, and disposition of rights to inventions and patents resulting from federal financial 
assistance awards located at 37 C.F.R. Part 401 and the standard patent rights clause located at 
37 C.F.R. § 401.14. 

 
XXVIII. Procurement of Recovered Materials 

States, political subdivisions of states, and their contractors must comply with Section 6002 of 
the Solid Waste Disposal Act, Pub. L. 89-272 (1965), (codified as amended by the Resource 
Conservation and Recovery Act, 42 U.S.C. § 6962.) The requirements of Section 6002 include 
procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 
40 C.F.R. Part 247 that contain the highest percentage of recovered materials practicable, 
consistent with maintaining a satisfactory level of competition. 

 
XXIX. Rehabilitation Act of 1973 

Recipients must comply with the requirements of Section 504 of the Rehabilitation Act of 1973, 
Pub. L. 93-112 (1973), (codified as amended at 29 U.S.C. § 794,) which provides that no 
otherwise qualified handicapped individuals in the United States will, solely by reason of the 
handicap, be excluded from participation in, be denied the benefits of, or be subjected to 
discrimination under any program or activity receiving federal financial assistance. 

 
XXX. Reporting of Matters Related to Recipient Integrity and Performance General Reporting 

Requirements. 
If the total value of any currently active grants, cooperative agreements, and procurement 
contracts from all federal awarding agencies exceeds $10,000,000 for any period of time during 
the period of performance of this federal award, then the recipients must comply with the 
requirements set forth in the government-wide Award Term and Condition for Recipient 
Integrity and Performance Matters located at 2 C.F.R. Part 200, Appendix XII, the full text of 
which is incorporated here by reference in the award terms and conditions. 

 
XXXI. Reporting Subawards and Executive Compensation Reporting of first tier subawards. 

Recipients are required to comply with the requirements set forth in the government-wide 
award term on Reporting Subawards and Executive Compensation located at 2 C.F.R. Part 170, 
Appendix A, the full text of which is incorporated here by reference in the award terms and 
conditions. 

 
XXXII. SAFECOM 

Recipients receiving federal financial assistance awards made under programs that provide 
emergency communication equipment and its related activities must comply with the SAFECOM 
Guidance for Emergency Communication Grants, including provisions on technical standards 
that ensure and enhance interoperable communications. 

 
XXXIII. Terrorist Financing 

Recipients must comply with E.O. 13224 and U.S. laws that prohibit transactions with, and the 
provisions of resources and support to, individuals and organizations associated with terrorism. 
Recipients are legally responsible to ensure compliance with the Order and laws. 

 
XXXIV. Trafficking Victims Protection Act of 2000 (TVPA) Trafficking in Persons. 

Recipients must comply with the requirements of the government-wide financial assistance 
award term which implements Section 106 (g) of the Trafficking Victims Protection Act of 2000 
(TVPA), codified as amended at 22 U.S.C. § 7104. The award term is located at 2 C.F.R. § 175.15, 
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the full text of which is incorporated here by reference. 
 

XXXV. Universal Identifier and System of Award Management 
Requirements for System for Award Management and Unique Entity Identifier Recipients are 
required to comply with the requirements set forth in the government-wide financial assistance 
award term regarding the System for Award Management and Universal Identifier 
Requirements located at 2 C.F.R. Part 25, Appendix A, the full text of which is incorporated here 
by reference. 

 
XXXVI. USA PATRIOT Act of 2001 

Recipients must comply with requirements of Section 817 of the Uniting and Strengthening 
America by Providing Appropriate Tools Required to Intercept and Obstruct Terrorism Act of 
2001 (USA PATRIOT Act), which amends 18 U.S.C. §§ 175–175c. 

 
XXXVII. Use of USDHS Seal, Logo and Flags 

Recipients must obtain permission from their USDHS FAO prior to using the USDHS seal(s), 
logos, crests or reproductions of flags or likenesses of USDHS agency officials, including use of 
the United States Coast Guard seal, logo, crests or reproductions of flags or likenesses of Coast 
Guard officials. 

 
XXXVIII. Whistleblower Protection Act 

Recipients must comply with the statutory requirements for whistleblower protections (if 
applicable) at 10 U.S.C § 2409, 41 U.S.C. § 4712, and 10 U.S.C. § 2324, 41 U.S.C. §§ 4304 and 
4310.   
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ATTACHMENT 2
Reimbursement Checklist

DHSEM reserves the right to update this check list throughout the life of the grant to ensure 
compliance with applicable federal and state rules and regulations. Please only check the categories 
that apply to the reimbursement you are currently requesting. 

 
EQUIPMENT 

 Have all invoices been included?  
 Has AEL # been identified for each purchase?  
 If service/warranty expenses are listed, are they only for the performance period of the grant? 
 Has proof of payment been included? (e.g., canceled check, Electronic Funds Transfer (EFT) 

confirmation, or P-Card back up documentation which will include receipt with vendor, copy 
of credit card statement showing expense charged, and payment to credit card Company for 
that statement) 

 
CONSULTANTS/CONTRACTORS 

 Does the amount billed by consultant add up correctly? 
 Has all appropriate documentation to denote hours worked been properly signed? 
 Have copies of all planning materials and work product (e.g., meeting documents, copies of 

plans) been included? (If a meeting was held by recipient or contractor/consultant of 
recipient, an agenda and signup sheet with meeting date must be included). 

 Has the invoice from consultant/contractor been included? 
 Has proof of payment been included? (e.g., canceled check, Electronic Funds Transfer (EFT) 

confirmation, or P-Card back up documentation which will include receipt with vendor, copy 
of credit card statement showing expense charged, and payment to credit card Company for 
that statement). 

 
SALARY POSITIONS (Note: this applies to positions billed under M&A) 

 Have the following been provided: signed time sheet by employee and supervisor and proof 
that employee was paid for time worked (statement of earnings, copy of payroll check or 
payroll register)? 

 Has a time period summary sheet been included for total claimed amount? 
 Has a general ledger payroll report been included for total claimed amount? Ensure this 

report includes both employee and employer payroll information (i.e., 
benefits/contributions). 

 Does the back-up documentation include a copy of the check stub per employee for the time 
period covered? 

 Does the back-up documentation provided match the time period for which reimbursement is 
being requested? 

OTHER: 
 If EHP form needed – has copy of it and approval from USDHS/FEMA been included?   

MATCHING FUNDS (IF APPLICABLE) 
 Contributions are from Non-Federal funding sources. 
 Contributions are from cash or in-kind contributions which may include training investments. 
 Contributions are not from salary, overtime, or other operational costs unrelated to training. 
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ATTACHMENT 3
Glossary and Definitions

Applicant: When an entity applies for PA funding, it is the Applicant. Once the Applicant receives funding, 
it is either the recipient, pass-through entity, or a sub-recipient.  
 
Authorized Equipment List (AEL): The Authorized Equipment List (AEL) is a list of approved equipment 
types allowed under FEMA’s preparedness grant programs. 
 
Backfill: The act of filling a position left by another employee who has been moved to another role.  
 
Cost Match: Recipient or sub-recipient contribution. This can be cash (hard match) or third party in-kind 
(soft match). 2 C.F.R. 200.306.  
 
Cost Sharing or Matching: The portion of project costs not paid by federal funds or contributions (unless 
otherwise authorized by federal statute). 2 C.F.R. 200.1 Cost sharing or matching. 
 
Declared fire: An uncontrolled fire or fire complex, threatening such destruction as would constitute a 
major disaster, which the FEMA Regional Administrator has approved in response to a state's request for 
a fire management assistance declaration and in accordance with the criteria listed in 44 C.F.R. 204.21. 
Fire Management Assistance Declaration Criteria. 
 
Disallowed costs: Those charges to a federal award that the federal awarding agency or pass-through 
entity determines to be unallowable, in accordance with the applicable federal statutes, regulations, or 
the terms and conditions of the federal award. 2 C.F.R. 200.1 Disallowed costs. 
 
Demobilization: The process and procedures for deactivating, disassembling, and transporting back to 
their point of origin all resources that had been provided to respond to and support a declared fire. 
 
Disaster: An emergency condition affecting all or part the state, overwhelming local resources, in which 
there is likely to be a significant recovery period. The Governor may request a Robert T. Stafford Act 
(Stafford Act) Disaster Declaration through FEMA, asking for the Public Assistance Program, Fire 
Management Assistance Program, Individual Assistance Program and Mitigation based upon known and 
estimated damage assessment data. 
 
Disaster Recovery Reform Act of 2018 (DRRA): The DRRA represents the most comprehensive Emergency 
Management reform since the Post-Katrina Emergency Management Reform Act in 2006. It includes a 
larger and more reliable funding stream for pre-disaster mitigation, expanded assistance for individuals 
and households, and support for states, localities, tribes, and territories (SLTTs) to develop their own 
emergency management capabilities. 
 
Emergency: A condition in which local and state emergency response agencies are overwhelmed by an 
incident to the point that federal assistance is needed. Unlike a disaster, an emergency does not have a 
recovery phase. The Governor may request a Stafford Act Emergency Declaration through FEMA, asking 
for the Public Assistance Program and/or Fire Management Assistance Grant.  
 
Emergency Work: Work which must be done before, during and immediately after a disaster event to 
save lives and to protect improved property and public health and safety or to avert or lessen the threat 
of a major disaster. The FEMA Public Assistance emergency work Categories are: 

• Category A (Debris Removal) 
• Category B (Emergency Protective Measures)  
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Equipment: Tangible personal property (including information technology systems) having a useful life of 
more than one year and a per-unit acquisition cost which equals or exceeds the lesser of the capitalization 
level established by the non-federal entity for financial statement purposes, or $5,000. 2 C.F.R. 200.1 
Equipment. 

Expenditures: Charges made by a non-federal entity to a project or program for which a federal award 
was received. 2 C.F.R. 200.1 Expenditures. 
 
Federal Award: The federal financial assistance that a recipient receives directly from a federal awarding 
agency or indirectly from a pass-through entity. 2 C.F.R. 200.1 Federal award. 
 
Federal Emergency Management Agency (FEMA): The federal agency responsible for coordinating 
disaster recovery efforts in partnership with state, local, and tribal governments. 
 
Federal Share: The portion of the federal award costs that are paid using federal funds. 2 C.F.R. 200.1 
Federal share. 
 
FEMA/State Agreement: A formal, legal document between FEMA and the state or a tribal government 
giving the understandings, commitments, terms, conditions, and timelines for assistance resulting from a 
federal disaster, emergency, or fire declaration, declared by the President.  
 
Governor's Authorized Representative (GAR): The person designated by the Governor to execute all 
necessary documents for disaster assistance programs on behalf of the state and local grant recipients. 
The GAR is responsible for state compliance with the FEMA/State Agreement. The GAR may also be 
designated as the State Coordinating Officer. 
 
Hazard Mitigation: Mitigation is the effort to reduce loss of life and property by lessening the impact of 
disasters. 
 
Hazard Mitigation (Sections 404 and 406): Section 406 Mitigation measures are specific to the mechanism 
of the declared disaster and are an integral part of the reconstructed work on a facility or will protect or 
benefit the repaired portion of the facility. These are different from mitigation measures that are 
considered for eligibility under the Hazard Mitigation Grant Program (HMGP) of Section 404 of the 
Stafford Act. In the HMGP program, measures are proposed that may involve facilities other than those 
damaged by the disaster, new facilities, or even non-structural measures such as the development of 
floodplain management regulations. 
 
Incident Period: The time interval during which the declared disaster occurs. The Regional Administrator, 
in consultation with the Governor's Authorized Representative and the Principal Advisor will establish the 
incident period. Generally, costs must be incurred during the incident period to be considered eligible. 
 
The declaration designates the incident period. The incident period is the span of time during which the 
federally declared incident occurs. This period varies in length, depending on the incident.  
 
Improved Project: When performing restoration work on a damaged facility, a sub-recipient may use the 
opportunity to make improvements to the facility. Projects that incorporate such improvements are 
improved projects. The improved facility must have the same function and at least the equivalent capacity 
as that of the pre-disaster facility. Federal funding for improved projects is limited to the lesser of the 
following: the federal share of the approved estimated costs to restore the damaged facility to its pre-
disaster design and function or the federal share of the actual cost of completing the improved project. 
The sub-recipient must obtain FEMA approval, via the NMDHSEM, for an improved project prior to 
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construction. 
 

Indirect Costs: Costs a recipient or sub-recipient incurs for a common or joint purpose benefitting more 
than one cost objective that are not readily assignable to the cost objectives specifically benefited. 
 
Joint Field Office (JFO): A temporary facility established in or near a declared disaster area to serve as the 
field headquarters for FEMA, other federal and state recovery personnel, and serve as the focal point for 
federal disaster operations, direction, coordination, and information. 
 
Large Project: An approved project estimated to cost the same as or more than the large project threshold 
amount. The large project threshold is a dollar amount adjusted annually to reflect changes in the 
Consumer Price Index for all urban consumers. The large project threshold amount, applicable to all 
projects, is the amount in effect on the declaration date of the disaster, regardless of when project 
approval is made or when the work is performed. 
 
Management Costs: Management costs are any indirect costs, any direct administrative costs, and any 
other administrative expenses associated with the administration of HMA awards and subawards. 
Management costs are provided under HMGP, HMGP Post Fire, BRIC and FMA. For the Hazard Mitigation 
Grant Program (HMGP) and Hazard Mitigation Grant Program Post Fire (HMGP Post Fire), recipients will 
be reimbursed no more than 15% of the total amount of the award, of which not more than 10% may be 
used by the recipient and 5% by the subrecipient. Under HMGP and HMGP Post Fire, recipients’ 
Administrative Plans must include procedures for monitoring and reporting on subrecipient management 
costs before receiving funding for management costs. For Building Resilient Infrastructure and 
Communities (BRIC) and Flood Mitigation Assistance (FMA), recipients may apply for a maximum of 10% 
of the total funds requested in their application cost estimate (federal and non-federal shares) for 
management costs to support the sub-applications included as part of their award. Subapplicants for BRIC 
and FMA may apply for a maximum of 5% of the total funds requested in a sub-application for 
management costs. Additional information is available in FEMA Policy #104-11-1, Hazard Mitigation Grant 
Program Management Costs (Interim). 
 
Pass-through Entity: A non-federal entity that provides a subaward to a sub-recipient to carry out part of 
a federal program. 2 C.F.R. 200.1 Pass through entity (PTE). 
 
Performance Period for Hazard Mitigation Assistance: The period of time stipulated in the Sub-recipient 
Grant Agreement, as amended, during which the sub-recipient must finish the approved work. Projects 
completed after the active Period of Performance deadline will be considered ineligible. 
 
Quarterly Financial Progress Report: The information in this report is used by NMDHSEM to monitor sub-
recipient cash flow, performance, and project implementation to ensure proper use of federal funds.  
 
Recipient: Formally referred to as the grantee or sub-grantee or applicant. Federally Recognized Indian 
Tribal Governments may also be Recipients if they so desire and if they meet FEMA requirements. 
 
Recovery Officer: Aids in the administration of disaster recovery grant programs for statewide disasters 
and emergencies. Coordinates and co-administers disaster recovery grant programs, ensuring that they 
are implemented and carried out according to state and federal program requirements. 
 
Recovery Unit: This is the unit within the NMDHSEM Response and Recovery Bureau designated as 
responsible for the programmatic administration of the FEMA PA and FMAG Programs. 
 
Recovery Unit Manager: Responsible for administering and supervising staff responsible for federal and 
state disaster recovery programs and serves as the Deputy State Coordinating Officer (SCO) for 
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emergencies or major disaster declarations. 

Response & Recovery Bureau Chief: Responsible for supervising staff responsible for federal and state 
disaster recovery programs and staff that provides operational response capabilities to support the 
citizens of New Mexico. This position also serves as State Coordinating Officer (SCO) for emergencies or 
major disaster declarations. 
 
Request for Approval Form: Used by sub-recipient to request approval from NMDHSEM to expend funds 
for previously identified and approved projects. Approval must be received prior to expenditure.  
 
Small Project: An approved project estimated to cost less than the large project threshold amount. 
 
State Coordinating Officer (SCO): The person designated by the Governor to coordinate state and local 
disaster assistance efforts with those of the federal government. The GAR may also be the SCO. The 
Governor will name the GAR and the SCO in the FEMA/State Agreement. 
 
Sub-recipient: Formally referred to as the sub-grantee or applicant, is a state agency, local government, 
tribal government, other legal governmental entity, or a private non-profit (PNP) organization that 
receives a sub-grant award and which is accountable to the state for the use of the funds provided. The 
FEMA reserves the final decision as to sub-recipient eligibility. 
 
Supplanting: When a state or unit of local government reduces state or local funds for an activity 
specifically because federal funds are available (or expected to be available) to fund that same activity. 
When supplanting is not permitted, federal funds must be used to supplement existing state or local funds 
for program activities and may not replace state or local funds that have been appropriated or allocated 
for the same purpose. Additionally, federal funding may not replace state or local funding that is required 
by law. If a question of supplanting arises, the sub-recipient or grantee will be required to substantiate 
that the reduction in non-federal resources occurred for reasons other than the receipt or expected 
receipt of federal funds. US Department of Justice Office of Justice Programs, Grants 101. 

The remainder of this page is intentionally left blank. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

 



Hazard Mitigation Grant Program 
Federal Grant No.: DR-4652-0011-NM CFDA No.: 97.039 

ATTACHMENT 4
Acronyms

AEL: Authorized Equipment List  
AGAR: Alternate Governor's Authorized Representative 
ASB: Administrative Services Bureau of NMDHSEM 
CFDA: Catalog of Federal Domestic Assistance 
DAC: Direct Administrative Costs 
DOT: Department of Transportation 
DPS: Department of Public Safety 
DRRA: Disaster Recovery Refo1m Act of 2018 
DSCO: Deputy State Coordinating Officer 
DSIBD: Deputy State Infrastructure Branch Director 
DSPAGS: Deputy State Public Assistance Group Supervisor 
EMAC: Emergency Management Assistance Compact 
EMMIE: Emergency Management Mission Integrated Environment 
EMNRD: Energy, Minerals and Natural Resources Department 
FEMA: Federal Emergency Management Agency 
FFATA- Federal Funding Accountability and Transparency Act 
FMAG - Fire Management Assistance Grant 
GAR: Governor's Authorized Representative 
IMAS: Intrastate Mutual Aid System 
INF: Immediate Needs Funding 
IOF: Initial Operating Facility 
JFO: Joint Field Office 
NSPO: Net Small Project Overrun  
NMDHSEM: New Mexico Department of Homeland Security and Emergency Management  
ONA: Other Needs Assistance  
OMB: Office of Management and Budget 
PA: Public Assistance 
PAGS: Public Assistance Group Supervisor 
PAPPG: Public Assistance Program and Policy Guide 
PDA: Preliminary Damage Assessment 
PDMG: Program Delivery Manager 
PIO: Public Information Officer 
PNP: Private Non-Profit 
POP: Period of Performance 
PW: Project Worksheet 
R&R: Response & Recovery Bureau 
REC: Record of Environmental Consideration 
RO: Recovery Officer 
RP A - Request for Public Assistance 
SCO: State Coordinating Officer 
SOW: Scope of Work  
SHARE: New Mexico Statewide Human Resources, Accounting, and Management Reporting System 



Hazard Mitigation Grant Program 
Federal Grant No.: DR-4652-0011-NM CFDA No.: 97.039 

SIBD: State Infrastructure Branch Director 
SPAGS: State Public Assistance Group Supervisor 
SPAO: State Public Assistance Officer 
USDHS: United States Department of Homeland Security  
USFS: US Forest Service 
VFO: Virtual Field Office 
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City of Santa Fe New Mexico
Finance Department

Project Ledger Request Form 

Date of Request: _____________________   

Project Title: ____________________________________  

Project Type:         CIP          Grant         Internal Tracking 

Department: _________________________ Project Manager: ______________________ Ext: _______ 

Project Date Range: _____________  to  ______________  Create Fixed Asset  

Multi-Funding (complete all funding sources, should equal 100%) 

Funding Source: _________________________________ % of Funding:  _____________________________  

MUNIS ORG: __________________ MUNIS OBJ: _________________ Awarded Amount: ______________  

Funding Source: _________________________________ % of Funding:  _____________________________  

MUNIS ORG: __________________ MUNIS OBJ: _________________ Awarded Amount: ______________  

Expense String Phase:  

A project must have at least one phase identified, this can be used as an additional level of tracking, for example, 
CIP - Design, Construction, etc.  For Grants can be used as reimbursable types, such as transportation, salaries. 

(You can create more than one phase and you can default MUNIS ORGs and OBJs, optional) 

Phase: _______________________ MUNIS ORG: _________________ MUNIS OBJ: __________________  

Grants Only (list all grants if applicable): 

Grantor Name: __________________________________________ Awarded Amount: ___________________  

AR Charge Code: ________________________________  Grant funds multiple projects 
          (Complete a form for each project) 

Grantor Id: __________________________ Federal CFDA (if applicable): _____________________________  

Grantor Name: __________________________________________ Awarded Amount: ___________________  

AR Charge Code: ________________________________  Grant funds multiple projects 
(Complete a form for each project) 

Grantor Id: __________________________ Federal CFDA (if applicable): _____________________________  

(If grants please provide all grant award documents with form)        Attached Grant Documentation 

Project ID: _________________________  

Grant ID: _________________________  

Approved By: ______________________  

(Finance Use Only)
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CoSF                                                                                                                Version 4 08.16.2024 

Date:  October 30, 2024 
 
To: Governing Body  
 
Via:  Regina Wheeler, Public Works Director 
  Henri Hammond-Paul, Community Health and Safety Director 

 
From:  Brian Williams, Office of Emergency Management Director 
  
Subject: Hazard Mitigation Grant Program (HMGP) Grant Approval – Arroyo De 

Los Pinos Bio-Infiltration Basins Design 
 
 
ITEM AND ISSUE: 
Request Approval of the 2023 Hazardous Mitigation Grant Program (HMGP) Sub-Grant Agreement DR-
5430-0012-NM in the total amount of $364,820.91 with the New Mexico Department of Homeland 
Security and Emergency Management for Bio-Infiltration Basin Design at Marc Brandt Park. Brian 
Williams, Director Office of Emergency Management, bgwilliams@santafenm.gov. 
 
Request Approval of a New Mexico Match Fund Grant 24-ZI5044-MG25-085 in the total amount of 
$87,740.41 with the New Mexico Department of Finance and Administration for Federal Grant Match 
Funding. Brian Williams, Director Office of Emergency Management, bgwilliams@santafenm.gov. 
 
Request Approval of a FY25 BAR to Budget $350,961.66 in Awarded Federal Grant Funds to 
Stormwater WIP Design, $13,859.25 in Awarded Federal Grant Funds for Subrecipient Management 
Costs into Emergency Management Professional Contracts, and $87,740.41 in Awarded State Grant 
Funds to Stormwater WIP Design.  
 
Action Requested: Grant Approval (2), BAR Approval 
 
BACKGROUND AND SUMMARY: 
The City of Santa Fe applied for this reimbursable grant through the United States Department of 
Homeland Security and Emergency Management (DHSEM) and the Federal Emergency Management 
Agency (FEMA). The Hazard Mitigation Grant Program (HMGP) supports states, local communities, 
tribes and territories as they undertake hazard mitigation projects, reducing the risks they face from 
disasters and natural hazards.  
 
The Office of Emergency Management and the Parks and Open Space Division collaborated to secure this 
grant for conducting an engineering drainage analysis, green stormwater infrastructure and landscape 
design for bio-infiltration basins along the Siringo Rd corridor at Marc Brandt Park. The infiltration 
basins will provide infiltration, passive reuse and water conservation resulting in flood mitigation and a 
high-quality public open space for low-income communities. In addition, these basins will provide a "first 
flush" primary treatment of stormwater and decrease pollutant loads at the point of discharge into the 
Arroyo de Los Pinos. 
 

BRIAN WILLIAMS (Oct 30, 2024 11:02 MDT)
BRIAN WILLIAMS

RW (Oct 30, 2024 11:03 MDT)
RW

HENRI HAMMOND-PAUL (Oct 31, 2024 09:35 MDT)

mailto:bgwilliams@santafenm.gov
mailto:bgwilliams@santafenm.gov
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAD5PADKaUC_C0nFyviJUC1JSzl4Y7Iara
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAD5PADKaUC_C0nFyviJUC1JSzl4Y7Iara
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAD5PADKaUC_C0nFyviJUC1JSzl4Y7Iara


The Office of Emergency Management applied for matching funds to cover the local share through the 
New Mexico Department of Finance and Administration (DFA) after receiving the federal grant award.  
 
This Hazard Mitigation Grant Program grant provides a 75% federal share of $350,960.66 and requires a 
25% local share of $87,740.41 which will be provided through the New Mexico Match Fund. 
 
The HGMP grant amount also includes a 100% federally funded Subrecipient Management Costs 
$13,859.25 to assist with capacity in managing the grant.   
 
The Office of Emergency Management will manage these grants, while the Parks and Open Space 
Division will manage the project.  
 
The term of the grant ends on January 25, 2027.  
 
PROCUREMENT METHOD: 
Not applicable. Grant approval only. 
 
Supporting Information: 
 
CONTRACT NUMBER: 
The FY25 Project ledger number is OEM2523102 
 
SOURCE/REVENUE:   ☐Expense ☒Revenue 
 
The Federal funding source (not including sub-recipient management costs) is: 
Fund Name/Number: Stormwater/Fund 231 
Munis Org Name/Number: Stormwater/2310411 
Munis Object Name/Number: Fed Grant (FEMA)/490580 
 
The Federal funding source (sub-recipient management costs only) is: 
Fund Name/Number: Emergency Services/Fund 221 
Munis Org Name/Number: Emergency Management/2212850 
Munis Object Name/Number: Fed Grant (FEMA)/490580 
 
The Local funding source is: 
Fund Name/Number: Stormwater/Fund 231 
Munis Org Name/Number: Stormwater/2310411 
Munis Object Name/Number: State Grant (DFA)/490210 
 
List grant award number: DR-540-0012-NM (Federal) / 24-ZI5044- MG25-085 (State) 
 
Grant Manager / Accounting Officer Approval:                                             Date:  
Comment/Exceptions:  
 
Project Ledger #: OEM2523102 
 
Budget Officer Approval:                                                             Date: 
Comment/Exceptions:  
 

Matthew Bonifer (Oct 31, 2024 10:34 MDT)
Matthew Bonifer 10/31/2024

10/31/2024
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CAPITAL ASSET (will this procurement result in a tangible item that costs more than $5,000?): 
 
☐Yes | ☒  No 
 
# (if known):  
 
Repair or Replacement of Existing Equipment: 
 
☐Yes | ☒  No 
If yes -> ☐Repair | ☐  Replacement  
 
Please explain:  
 
Capital Project: 
(New and improvement projects that are going to cost $10,000 or more) 
☐ Yes |  ☒ No 
 
Project Ledger #: OEM2523102 
 
Anticipated length of project:  
 
Asset Manager Approval:                                                              Date:  
Comment/Exceptions:  
 
Department Approvals:  
IT Components: ☐  Yes | ☒  No  
Vehicles: ☐  Yes | ☒  No  
Facilities, Furniture, Fixtures, Equipment: ☐  Yes | ☒  No  
  
Approval:                                             Title:                                  Date:  
Approval:                                             Title:                                            Date:  
Comment & Exceptions:  
  
 
Department Contract Administrator Contact Info: 
Justin Gonzales, jmgonzales@santafenm.gov.  
 
 
ATTACHMENTS: 
 
1. Budget Amendment Resolution 
2. NM Match Fund Grant Agreement 
3. Sub-Recipient Grant Agreement (Federal) 
4. Project Ledger 
 

mailto:jmgonzales@santafenm.gov


DATE 

JUSTIFICATION:  (use additional page if needed)
     --Attach supporting documentation/memo

Fund Balance
Fund(s) Affected Increase/(Decrease)

TOTAL: 0

Kyle Morgan 9/11/2024
Prepared By {print name} Date Budget Officer Date

City Council

Division Director Signature {optional} Date   Approval Date Finance Director { ≤  $5,000} Date

Agenda Item #:

Department Director Signature Date City Manager { ≤  $60,000} Date

FY 25 budget increase for subrecipient grant award: DR-5430-0012-NM: FEMA Hazard Mitigation Grant for Arroyo de Los Pinos 
Bioinfiltration Basins at the Arroyo de Los Pinos in the amount of $263,222 for Design and $13,859 for Management Costs. 

Log # {Finance use only } :

Journal # {Finance use only } :

DFA - Arroyo de Lost Pinos Bioinfiltration Basins 2310411 490210 OEM2523102 (87,741)

FEMA - Arroyo de Los Pinos Bioinfiltration Basins

  REVENUES

Federal Emergency Management Agency (GRANT) 2212850 490580 OEM2523102

CITY COUNCIL APPROVAL

City Council agenda items ONLY}

-$                           -$                           

{enter as negative  #}

(263,222)

(13,859)

{enter as positive  #}

{enter as negative  #}

350,963

DEPARTMENT / DIVISION NAME

INCREASE

{enter as positive  #}

{Use this form for Finance Committee/

490580 OEM2523102

Expires 01/25/2027

City of Santa Fe, New Mexico
BUDGET AMENDMENT RESOLUTION (BAR)

OBJECT PROJECT

9/11/2024Public Works / Stormwater CIP

OEM2523102-ProfContracts

{Complete section below if BAR results
  in a net change to ANY Fund}

FY 25 budget increase for Department of Finance and Administration State Matching Grant in the amount of $87,741 to cover 25% 
local match requirement of FEMA Grant (DR-5430-0012-NM). Expires 06/25/2027.

DECREASE

13,859

2310411

ORG

2310411

2212850

  EXPENDITURES

510300

OEM2523102-Design572960

ITEM DESCRIPTION

WIP DESIGN - Arroyo de Los Pinos Bioinfiltration Basins

PROFESSIONAL CONTRACTS

HENRI HAMMOND-PAUL (Oct 31, 2024 09:35 MDT) 10/31/2024

10/31/2024
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 Governor Michelle Lujan Grisham   Infrastructure Planning & Development Division
 Cabinet Secretary Wayne Propst       Wesley Billingsley, Division Director

RECIPIENT:

City of Santa Fe

APPROPRIATION NUMBER: ALLOCATION AMOUNT: REVERSION DATE:

24-ZI5044- MG25-085 $87,740.41 Six (6) months after the 
end date of the associated 
federal grant’s period of 
performance.  

ALLOCATION PURPOSE

$87,740.41 for costs to meet cost sharing requirements City of Santa Fe – Arroyo De Los Pinos Bio-
Infiltration basins Advance Assistance. Funds unexpended by the date specified in the period of performance 
terms of your federal grant agreement, will be reverted to the State of New Mexico within 6 months of the 
federal grant closeout.

ALLOCATION DISBURSEMENT

100% of the allocated funds will be disbursed upon execution of the agreement. The Allocation Recipient agrees to 
submit Annual reports using Exhibit A, Match Fund Annual Report Form, providing updates on the status of the 
expenditures from this appropriation. The Recipient also understands and agrees to use the allocated funds in 
accordance with the New Mexico Match Fund Policy.

CERTIFICATION

I hereby certify that City of Santa Fe

1. Will only use the allocated funds to carry out and/or perform activities described in allocation language.
2. Will submit annual reporting through the Match Fund Annual Report link.
3. Will adhere to the Match Fund policy.
4. Will adhere to the provisions of Attachment A- Special Provisions

City Manager, City of Santa Fe Date

Finance Director, City of Santa Fe Date

PUBLICITY

Any Publicity regarding this agreement must not be released without prior written approval from the DFA. For purposes 
of this agreement, “Publicity” means notices, informational pamphlets, press releases, email response, research, reports, 
signs, and similar public notices prepared by or for the Subrecipient or jointly with others.  The Recipient shall not issue,
without consent of the DFA, any press release, or make any public announcement with respect to this agreement. In the 
performance of responsibilities under this agreement, the Recipient agrees to obtain approval of the DFA in advance 
with respect to all Public Relations, all communications with media, or all communications with any other member of 
the public with respect to this agreement, except to acknowledge that an agreement does exist. For purposes of this 
agreement, “Public Relations” includes community relations and means those activities dedicated to maintaining the 
image of the DFA or maintaining or promoting understanding and favorable relations with the community or public at 
large or any segment of the public. For violations of this provision, as determined solely by the DFA, the DFA reserves 
the right to terminate this agreement.

11/01/2024

John Blair (Nov 1, 2024 12:44 MDT)
John Blair 11/01/2024
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 Governor Michelle Lujan Grisham  Infrastructure Planning & Development Division
 Cabinet Secretary Wayne Propst      Wesley Billingsley, Division Director

APPROVAL
In accordance with the authority conferred on the Department of Finance & Administration by the statute
appropriating these funds, I hereby approve this certification for MG25-085 in the amount of $87,740.41.

Wesley Billingsley
Director, Infrastructure Planning & Development Division

Date



Governor Michelle Lujan Grisham   Infrastructure Planning & Development Division
Cabinet Secretary Wayne Propst       Wesley Billingsley, Division Director

OPTIONAL ATTACHMENT A
SPECIAL CONDITIONS

The grant award requires grantees’ accounting methods and procedures, including their internal 
control framework, to be scrutinized, so as to safeguard State appropriations and assets acquired with such 
appropriations. This Matching Grant Special Grant Condition(s) Attachment A is necessary pursuant to 
Executive Order 2013-006 (2.A.2.a-c, if applicable), due to the Grantees’ material weaknesses, significant 
deficiencies, or findings that raised concerns as to the ability to expend grant funds in accordance with 
applicable law in the organization’s FY23 audit.  The Special Conditions identified below apply to the 
authorized agent, City of Santa Fe.

Procurement - All purchases or contracts the Grantee enters that shall use funding from the 
Department capital appropriations grant must be approved by the Department prior to the initiation of 
implementing purchasing documents.  The Grantee shall receive such prior approval via official 
correspondence from the Department, which may be through letter or email.  The Grantee shall submit the 
following to the Department in pursuit of prior approval:  purchasing policies and procedures, CFO 
certification, documentation of management and program approval, policies and procedures governing 
purchasing and contracting, a copy of the current procurement and contracting policies, and documentation 
regarding informing staff responsible for purchasing and contracting on such policies and procedures.  

Cash Management – policies and procedures on cash management of federal funds.  Provide 
procedures used to draw and disburse federal funds.  Provide procedures to reconcile draw amounts, deposits 
and disbursements; and to prepare federal cash reporting documents to ensure compliance with federal 
regulations.

The City of Santa was required to and has provided sufficient documentation regarding procurement
and cash management as referenced in the City of Santa Fe’s FY23 Audit file.  Therefore, the criteria to 
enter into this agreement have been met.  

Wesley Billingsley
Director, Infrastructure Planning & Development Division

Date

STATE OF NEW MEXICO
Match Fund Annual Report Form



Governor Michelle Lujan Grisham                            Infrastructure Planning & Development Division
Cabinet Secretary Wayne Propst                                                                        Wesley Billingsley, Division Director

Exhibit A

Appropriation Recipient:

Appropriation Number:

Use of Appropriation Funds Amount
Personnel Expenses $ 0.00
Contract Expenses $ 0.00
Other Expenses $ 0.00

Total Amount of Appropriation Funds Expended $ 0.00

Narrative
Describe the outcomes, results, benefit, and or uses of the appropriation funds







Hazard Mitigation Grant Program
Federal Grant No.: DR-5430-0012-NM CFDA No.: 97.039

State of New Mexico
DEPARTMENT OF HOMELAND SECURITY &
EMERGENCY MANAGEMENT
P.O. Box 27111
Santa Fe, NM 87502
SUB-RECIPIENT GRANT AGREEMENT
HAZARD MITIGATION GRANT PROGRAM 
CFDA 97.039 : Hazard Mitigation Grant Program Post-Fire

1. SUB-GRANT NO. 2. SUB-RECIPIENT NAME 3. PROJECT NAME

DR-5430-0012-NM
City of Santa Fe City of Santa Fe – Arroyo 

De Los Pinos Bio-
Infiltration basins Advance

Assistance 
4. STATE DFA
VENDOR
NUMBER

5. EIN NUMBER 6. SAM UEI
NUMBER

7. CAGE CODE

54360 85-6000168 QLN2YKMMJ8X6 4C987

8. SUB-RECIPIENT
PHYSICAL ADDRESS

9. SUB-RECIPIENT REMIT ADDRESS

200 Lincoln Ave 
Santa Fe, NM 87501

-

10. DHSEM
CONTACT NAME:

11. CONTACT DESK PHONE: 225-313-1774

Natalie West

CONTACT EMAIL ADDRESS: DHSEM.mitigation@dhsem.nm.gov
cc: natalie.west@dhsem.nm.gov

12a.
PERFORMANCE
PERIOD
START DATE

07/26/2024 12b. PERFORMANCE PERIOD 
END DATE

01/25/2027

13. TOTAL AWARD
AMOUNT:

$364,820.91

13a. FEDERAL
SHARE

13b. LOCAL SHARE 13c. STATE SHARE

$277,080.50 $87,740.41 $0.00

14a. NAME OF PROJECT AWARD 14b. FEDERAL
SHARE

14c. NON-FEDERAL
SHARE

1 Arroyo De Los Pinos Bio-
Infiltration

$263,221.25 $87,740.41

2 Sub-Recipient Management 
Costs

$13,859.25 $

TOTAL AMOUNT OF PROJECT $277,080.50 $87,740.41



Hazard Mitigation Grant Program 
Federal Grant No.: DR-5430-0012-NM CFDA No.: 97.039 

WHEREAS The State of New Mexico will serve as the “pass-through entity” with respect to the State’s role 
in providing sub-awards and administering grant assistance provided to sub-recipients and may, subject 
to a Memorandum of Agreement, directly support project development and administration.  

WHEREAS funding has been obligated from the Federal Emergency Management Agency pursuant to a 
request by the applicant, The Sub-Recipient, . 

NOW, THEREFORE, it is mutually understood and agreed between the recipient NMDHSEM, and City of 
Santa Fe, hereinafter referred to as “sub-recipient,” as follows: 

ARTICLE 1: REQUIREMENTS AND ASSURANCES 

A. The sub-recipient hereby agrees that the performance period for the grant identified on Page 1, Box
1. is consistent with the performance period identified on Page 1, Box 12a. and 12b. This Sub-recipient
Grant Agreement, as amended, shall remain open for administrative purposes if necessary to achieve
final payment and financial reconciliation.

B. The sub-recipient hereby agrees that the sub-recipient official signing this Sub-recipient Grant
Agreement certifies that all financial expenditures, including all supporting documents submitted for
reimbursement, have been incurred by the sub-recipient and are eligible and allowable expenditures
consistent with the guidelines for this award. The sub-recipient agrees to follow reasonable
professional standards in all financial management and bookkeeping procedures necessary to carry
out this agreement.

C. The sub-recipient hereby agrees that no member, officer, or employee of the sub-recipient
organization, or its designees or agents, no member of the governing body of the locality in which the
program is situated, and no other public official of such locality or localities who exercises any
functions or responsibilities with respect to the program during his or her tenure or for one year after
that, shall have any interest, direct or indirect, in any contract or subcontract, or the process thereof,
for work to be performed in connection with this Sub-recipient Grant Agreement; the sub-recipient
shall incorporate in all such contracts a provision prohibiting such interest pursuant to the purposes
of this Sub-recipient Grant Agreement.

D. The sub-recipient hereby agrees that it understands and agrees that it cannot use any federal funds,
either directly or indirectly, in support of the enactment, repeal, modification, or adoption of any law,
regulation, or policy, at any level of government, without the express written approval of the State of
New Mexico or FEMA.

E. The sub-recipient hereby agrees that FEMA reserves a royalty-free, non-exclusive, and irrevocable
license to reproduce, publish, or otherwise use and authorize others to use, for federal government
purposes: (1) the copyright in any work developed under this Sub-recipient Grant Agreement; and (2)
any rights of copyright to which the sub-recipient purchases ownership with federal support. The sub-
recipient agrees to consult with FEMA through NMDHSEM regarding allocating any patent rights that
arise from or are purchased with this funding.

F. The sub-recipient hereby agrees that signatures of the sub-recipient officials on this Sub-recipient
Grant Agreement attest to the sub-recipient’s understanding, acceptance, and compliance with
Lobbying, Debarment, Suspension, and Other Responsibility Matters; Drug- free Workplace; Conflict
of Interest, and Non-Supplanting certifications. Federal funds will not be used to supplant state or
local funds. Federal funds will be used to supplement existing sub-recipient funding to augment
program activities and not replace those funds which have been appropriated in the budget for the
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same purpose. 

G. The sub-recipient hereby agrees that their accounting system allows for the separation of fund 
sources. Funding provided under this Sub-recipient Grant Agreement cannot be commingled with 
funds from other federal, state, or local agencies, and each project must be accounted for separately. 
 

H. The sub-recipient hereby agrees that it shall comply with applicable Federal Civil Rights Laws and 
Regulations: Title VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title 
IX of the Education Amendments of 1972, Age Discrimination Act of 1975, and Americans with 
Disabilities Act of 1991. The sub-recipient will take reasonable steps to ensure Limited English 
Proficient (LEP) persons have meaningful access to its programs and activities. Executive Order 13379 
Individuals with Disabilities in Emergency Preparedness, requires the government to support safety 
and security for individuals with disabilities in situations involving disasters, including earthquakes, 
tornadoes, fires, floods, hurricanes, and acts of terrorism. 
 

I. The sub-recipient hereby certifies that for its employees, it has an Affirmative Action Plan/Equal 
Employment Opportunity Plan (EEOP) if not exempted by the Federal Government or New Mexico 
rule or statute. An EEOP is not required for sub-recipients of less than $25,000 or fewer than 50 
employees. 
 

J. The sub-recipient hereby certifies that its employees are eligible to work in the United States as 
verified by Form I–9, Immigration & Naturalization Service Employment Eligibility. 
 

K. The sub-recipient hereby agrees that it is the responsibility of the sub-recipient to fully understand 
and comply with the requirements of the following, where such requirements apply to the sub-
recipient set forth in: 
 
1. 2 C.F.R. § 200: Code of Federal Regulations 
2. 44 C.F.R. parts 7, 9, 10, 13, 14, 17, 18, 25, 206, 220, 221, 44 C.F.R. Part 209, 2 C.F.R. Part 200 and 

any other applicable FEMA policy memoranda and guidance documents 
3. FEMA Hazard Mitigation Assistance Program and Policy Guide 
4. New Mexico State Procurement Code 

New Mexico Administrative Code Title 2 – Public Finance https://www.srca.nm.gov/nmac-
home/nmac-titles/title-2-public-finance/ 

ARTICLE 2: REIMBURSEMENT OF FUNDS 

The NMDHSEM will apply the following procedures for making payments to sub-recipients: 
 
A. Payment of Funds, General: Once FEMA has obligated funds and NMDHSEM has budgeted and 

encumbered those funds, the Cabinet Secretary is authorized to advance funds, as permissible, and 
to consider requests for payments for progress and completion based on proper review and 
approvals, in accordance with the sub-grant agreement or amendment as described below. Review 
and audit of expending and accounting of federal awards and state funds will be conducted to ensure 
records, reports, and documentation for compliance and tracing of funds are accounted for; 2 C.F.R. 
§§ 200.302(b)(6), 200.305(a). The State Department of Finance and Administration (DFA) may require 
additional supporting data and documents prior to disbursement of funds.   

 
B. Reimbursement shall be based upon authorized and allowable expenditures consistent with the 

project narrative, grant guidelines, and timely submission of Financial and Performance Progress 
Reports. Reimbursement of expenditures shall be requested quarterly or monthly if need be for 
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expenditures within the performance period. A minimum of 25% (of the total project cost) in the non-
federal match must be included on each request for reimbursement. All expenditures must be 
supported with source documentation (e.g., copies of proof of payment, invoices, receipts, timesheets 
with name/rate/hours and certified, breakdown of expenditures based on FEMA approved budget, 
warrants, a brief description of work done, required deliverables, etc.). Request for reimbursement 
will not be processed if quarterly financial or performance reports are delinquent. The final payment 
of 15% will not be made until DHSEM verifies that all activities are complete. All payments shall be 
made on an actual cost reimbursement basis. 

 
C. Contracts: All requests for proposals/bids, sole–source procurements, single vendor responses to a 

competitive bid, and contracts require DHSEM pre–approval prior to implementation. The relevant 
contract must accompany requests for reimbursement for contractual services. 

 
D. Local Match: Local matching funds must clearly support the source, the amount, and the timing of all 

matching contributions. When requesting reimbursement, the match percentage must be shown on 
each invoice. Copies of proof of payment, invoices, receipts, purchase orders, timesheets with 
name/wage/hours, cost allocation, general ledger, warrants, etc., must be submitted as a backup for 
the match. 

 
E. Non-reimbursable Expenses: 

 Transfer of funds between any programs. Contracts, single vendor response to a competitive 
bid, sole source contracts, and any procurement documentation not pre-approved by DHSEM. 

 Training and related travel costs not pre-approved by DHSEM. 
 Supplanting (using federal funds to purchase items previously budgeted for with state or local 

funds). 
 Maintenance and/or wear and tear costs of general use vehicles and emergency response 

apparatus. 
 Equipment purchased for an exercise cannot be used for permanent installation and/or 

beyond the scope of an exercise. 
 Weapons and ammunition. 
 Entertainment and sporting events 
 Personal items such as laundry, personal hygiene items, magazines, in-room movies, personal 

travel, and personal phone calls. 
 Travel insurance, visa, and passport charges. 
 Lodging costs in excess of State per diem, as appropriate. 
 Lunch when travel is wholly within a single day. 
 Standalone working meals. 
 Bar charges, alcoholic beverages. 
 Finance, late fees, or interest charges. 
 Lobbying, political contributions, and legislative liaison activities. 
 Organized fundraising, including salaries of persons while engaged in these activities. 
 Expenditures not supported with appropriate documentation when submitted for 

reimbursement. Only properly documented expenditures will be processed for payment. 
Unsupported expenditures will be returned to the jurisdiction for resubmission. 

 
F. Payment Conditions. The sub-recipient must certify that in requesting and accepting a sub-grant 

payment, they have spent those funds on eligible expenditures; that the work performed was within 
the scope of work allowed for specific projects; and that all records pertinent to specific projects will 
be retained for at least the periods required under record retention regulation requirements from the 
closeout of the last project. The period of record retention for grant and financial data is three years 
if state funds are paid.  
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G. Delays and Denial of Payment. Reasons for delays in FEMA processing of payment requests include, 

but are not limited to, the following:  
• Vendor identification number is missing or incorrect;  
• Disaster and project number is missing;  
• Period of performance (POP) listed is incorrect;  
• Service delivery dates do not agree with invoices or outside of contract period;  
• Dollar amount on forms do not agree;  
• Mathematical errors;  
• Full address of sub-grantee is not included;  
• Sub-recipient did not provide required back-up documentation; or  

 
Reasons for NMDHSEM declining payment requests include, but are not limited to, the following:  

• The POP has expired;  
• The amount exceeds the remaining funding available for disbursement prior to the final 

financial and program compliance reviews (the hold or funding retention amount);  
• Request for payment requires a state and/or budget amendment, and cannot be processed 

until the amendment request is received/approved;  
• The reimbursement requested is for an activity outside of the approved scope of work;  
• Forms are not signed by an authorized person, or are signed by only one signatory;  
• Reimbursement of awarded funds have been suspended due to a non-compliance issue 

such as failure to submit quarterly reports; or  
• Reimbursements of awarded funds have been suspended due to noncompliance activities.  

 
Sub-recipients can reduce the likelihood of delays in processing of payment requests by checking 
for accuracy prior to submission.  

ARTICLE 3: AUDITING AND REPORTING REQUIREMENTS

A. Quarterly Reports. In accordance with 2 C.F.R. § 200.328, the Applicant shall submit quarterly reports 
to the NMDHSEM beginning with the first full quarter after the signature date on the Sub-recipient 
Grant Agreement. The NMDHSEM will provide sub-recipient a form for this report. Quarterly reports 
are due no later than the 15th of the month following the end of the quarter - January 15, April 15, 
July 15, and October 15. 

  
In order that NMDHSEM may adequately evaluate the progress and status of each sub-grant, quarterly 
reports shall contain a description of the work accomplished to date, the methods and procedures 
used, the anticipated completion date, a summary of all project costs to date, and other such 
information as may be of assistance in its evaluation of the project. 

 
 Reports shall be sent to the Department of Homeland Security & Emergency Management, Recovery 

Unit, P.O. Box 27111, Santa Fe, NM 87502, or electronically to DHSEM.mitigation@dhsem.nm.gov.  

B. Additional Reporting Requirements. The sub-recipient must immediately report in writing to the 
NMDHSEM Mitigation Unit any alleged acts or allegations of fraud or misappropriation of funds for 
work authorized under this Sub-recipient Grant Agreement. This extends to reporting any legal action, 
lawsuit, bankruptcy, or other action that may jeopardize the successful completion of any authorized 
project. Additional reporting and financial reconciliation requirements may also be requested at 
NMDHSEM and FEMA’s request. Failure to comply with these requests may jeopardize funding and 
may be a breach of this Sub-recipient Grant Agreement. 
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C. Enforcement. The NMDHSEM may suspend drawdowns, impose other special conditions, or take 
other authorized action pursuant to 2 C.F.R. § 200.339 (Remedies for Noncompliance) if the sub-
recipient does not submit accurate and timely reports. This may include, among other things, the 
administrative closeout of a grant and/or any projects under a grant when the sub-recipient is not 
responsive to reasonable efforts NMDHSEM makes to collect required reports needed to complete 
closeout. Administrative closeout is a unilateral mechanism by NMDHSEM to move forward with 
project or grant closeout using available grant information in lieu of final reports. This can require 
NMDHSEM to make cash or cost adjustments and ineligible cost determinations, which may result in 
identifying a debt owed to FEMA and/or NMDHSEM. 

 
D. Financial Procedures. The sub-recipient agrees to maintain financial procedures and support 

documents and to establish and maintain a proper accounting system to record expenditures of 
disaster assistance funds in accordance with generally accepted accounting principles or as directed 
by the Governor's Authorized Representative, to account for the receipt and expenditure of funds 
under this Agreement. If applicable, RECIPIENT I SUBGRANTEE shall conduct audit(s) pursuant to the 
Single Audit Act of 1984, 31 U.S.C. § 7501 et. seq., 44 C.F.R. Part 14, 2 C.F.R. Part 200, 0MB Circular A-
133, "Audits of States, Local Governments, and Non-profit Organizations," and applicable New Mexico 
laws, rules and regulations. Further, sub-recipient must provide a hard copy of the Single Audit Report 
within sixty (60) days of the close of its fiscal year. Otherwise, pursuant to 44 C.F.R. § 13.43, NMDHSEM 
may withhold or suspend payments under any grant award.  

 
The sub-recipient shall retain all financial records, supporting documents, statistical records, and any 
other documents pertinent to this contract for a period of five years after the date of submission of 
the final expenditures report. However, if litigation or an audit has been initiated prior to the 
expiration of the three-year period, the records shall be retained until the litigation or audit findings 
have been resolved.  

 
E. Authorizing Statute. This award is made under the provisions of the Robert T. Stafford Disaster Relief 

and Emergency Assistance Act, Pub. L. No. 93-288 (1974) (codified as amended at 42 U.S.C. §§ 5121-
5207) (Stafford Act), in accordance with 44 C.F.R. § 206.44.  
All scopes of work and costs approved as a result of this Sub-recipient Grant Agreement, whether as 
estimates or final costs approved through subawards, PWs, or otherwise, will incorporate by 
reference the terms of this Sub-recipient Grant Agreement and must comply with applicable laws, 
regulations, policy, and guidance in accordance with this Sub-recipient Grant Agreement.  
 
Pursuant to Executive Order 13858 Strengthening Buy-American Preferences for Infrastructure 
Projects, FEMA encourages recipients to use, to the greatest extent practicable and consistent with 
the law, iron and aluminum as well as steel, cement, and other manufactured products produced in 
the United States in Public Assistance and HMGP eligible public infrastructure repair and construction 
projects affecting surface transportation, ports, water resources including sewer and drinking water, 
and power. Such preference must be consistent with the law, including cost and contracting 
requirements at 2 C.F.R. Part 200.  

 
F. Additional Terms and Conditions. The following additional sub-grant agreement documents are fully 

incorporated into this Sub-recipient Grant Agreement and thereby constitute additional terms and 
conditions of this agreement. 

 The Stafford Act, its implementing regulations contained in Title 44 of the C.F.R., and FEMA 
policy and guidance. 

 Hazard Mitigation Assistance Guide (March 2023) 
 The Uniform Administrative Requirements, Cost Principles, and Audit Requirements for 

Federal Awards set forth at 2 C.F.R. Parts 200 and 3002. 
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 Attachment 1 United States Department of Homeland Security (USDHS) Standard Terms 
and Conditions (January 24, 2022) in effect on the date of the Declaration which are 
incorporated by reference into this Sub-recipient Grant Agreement 

 Attachment 2 Reimbursement Checklist 
 Attachment 3 Glossary and Definitions 
 Attachment 4 Acronyms 

 
ARTICLE 4: SCOPE OF WORK

A. As authorized by the Robert T. Stafford Disaster Relief and Emergency Assistance Act (the Stafford 
Act), as amended (42 U.S.C. § 5121 et seq.), and Section 662 of the Post Katrina Emergency Reform 
Act of 2006, as amended (6 U.S.C. § 762), the City of Santa Fe has been awarded funds for drainage 
assessment, modeling, conceptual design and final design of bio-infiltration basins to manage and 
treat stormwater collected by Siringo Road facility and surrounding neighborhoods. Funds shall be 
utilized as outlined in the approved budget as awarded by FEMA on July 26,2024. The Sub Recipient 
shall match the Federal Award Amount of $263,221.25 with a local jurisdictional amount of 
$87,740.41, and a subrecipient management cost at 100% federal cost share of $13,859.25 for a total 
project cost of $364,820.91. All work performed pursuant to this agreement must comply with the 
approved FEMA application. All work must be completed within the performance period, between 
07/26/2024 – 01/25/2027. The City of Santa Fe shall not sub-grant any part of this award to any 
other entity or organization. Within the first reporting quarter, all awards require confirmation that 
expenditures in the budget category toward this project will be made. If not, DHSEM may execute a 
de-obligation of Federal funds without recourse by the City of Santa Fe.  

B. Approved projects must commence within the first reporting quarter. If a project cannot commence 
and be operational within the first reporting quarter of the approved award date, the sub–Recipient 
must submit a written statement to DHSEM, signed by the sub-recipient signatory officials, justifying 
the delay in implementation, the expected starting date, and a formal request to extend the project 
start date past the first reporting quarter. At the sole discretion of DHSEM, the grant award is subject 
to cancellation, and funds may be de-obligated and reallocated to other projects. 

 
ARTICLE 5: PUBLICATIONS

A. Publications created with funding under this grant shall prominently contain the following statement 
or a DHSEM pre-approved modification: This Document was prepared under a sub-grant from the 
FEDERAL EMERGENCY MANAGEMENT AGENCY, and the NEW MEXICO DEPARTMENT OF HOMELAND 
SECURITY AND EMERGENCY MANAGEMENT. Points of view or opinions expressed in this document 
are those of the authors and do not necessarily represent the official position or policies of the 
Federal Emergency Management Agency and the New Mexico Department of Homeland Security and 
Emergency Management. 

ARTICLE 6: PERFORMANCE PERIODS 

The performance period for this sub-grant award is 07/26/2024 – 01/25/2027. Further, all personnel-
related grant activity must be completed between 07/26/2024 – 01/25/2027. Funds may not be 
obligated outside of these time periods. An obligation occurs when funds are encumbered, as with a 
purchase order and/or commitment of salaries and benefits. All obligated and encumbered funds must 
be liquidated within 45 days of the end of the performance period when the Final Progress and Financial 
Reports are due. 
 
ARTICLE 7: RECOVERY OF FUNDS FOR DUPLICATION OF BENEFITS AND INELIGIBLE ACTIVITIES 
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A. Ineligible Activities. The FEMA and/or NMDHSEM may disallow costs and recover funds based on the 
results of audit or review during or after performance of the award to ensure compliance with the terms of 
the Sub-recipient Grant Agreement and award document. The FEMA and/or NMDHSEM is required to 
recover funds when the sub-recipient has ineligible underruns (for example, actual costs for a PA large 
project are less than the amount awarded based on initial estimates); knowingly or negligently withholds 
or misrepresents material information; fails to complete work and comply with the terms of this Sub-
recipient Grant Agreement or the approved award; expends federal funds in error; or incurs costs that are 
unreasonable or otherwise disallowed. If, after exhaustion of appeal rights, FEMA and/or NMDHSEM 
determines a debt is owed, the State has 30 days to resolve the amount owed before the debt is referred 
to the FEMA Finance Center for collection. The State may do so by directly paying FEMA. The State may also 
deposit the amount owed directly into the applicable subaccount in U.S. Health and Human Services 
(HHS)/Smartlink and notify FEMA when it has reimbursed that subaccount, after which FEMA will de-
obligate that amount in the subaccount. Alternatively, the sub-recipient may request to substitute 
unallowable costs for other costs that are allowable (e.g., necessary, allocable, and reasonable under the 
same award and have not yet been reimbursed by FEMA). 
 

B. Duplication of Benefits. In accordance with the provisions of 42 U.S.C. § 5155 (Section 312 of the Stafford 
Act), duplication of benefits is prohibited. The NMDHSEM must take all actions necessary and reasonable 
to ensure that all who receive federal assistance are aware of their responsibility to repay federal assistance 
that is duplicated by amounts available from insurance or any other source for the same purpose. The FEMA 
and/or NMDHSEM may at any time, pre-award or post-award, adjust the level of funding provided to 
account for financial assistance provided from any other source for the same purpose as the federal 
assistance or to account for benefits available for the same purpose from another source, irrespective of 
whether they are actually received. The sub-recipient shall notify NMDHSEM, as soon as practicable, of the 
existence of any insurance coverage for the costs identified in the application and of any entitlement to or 
recovery of funds from any other source for the project costs, including Small Business Administration 
funding, United States Department of Agriculture (USDA), and other Federal, State, and private funding. 
The amount of duplicate sources available shall reduce allowable costs. The sub-recipient shall be liable to 
NMDHSEM to the extent that the sub-recipient receives duplicate benefits from any other source for the 
same purposes for which the sub-recipient has received payment from the NMDHSEM. 
 

C. Cooperation. The NMDHSEM agrees, on its behalf and on behalf of its political subdivisions and others that 
receive federal assistance, to cooperate with the Federal Government in seeking recovery of federal 
assistance against any party or parties whose intentional acts or omissions or whose negligence or other 
tortious conduct may have caused or contributed to the damage or hardship for which federal assistance 
was provided under this Sub-recipient Grant Agreement. If applicable, FEMA will treat recovered funds as 
duplicated benefits available to NMDHSEM/sub-recipient in accordance with Section 312 of the Stafford 
Act (codified as amended at 42 U.S.C. § 5155). 
 

D. NMDHSEM Responsibilities. The NMDHSEM is responsible for recovering federal assistance expended in 
error, misrepresentation, fraud, or for costs otherwise disallowed or unused. 
 

a. The NMDHSEM must notify FEMA of any potential debt as a result of federal funds expended in 
error, misrepresentation, fraud, or for costs otherwise disallowed or unused. 
 

b. The NMDHSEM must report all cases of suspected fraud to the USDHS Office of Inspector General. 
The NMDHSEM must cooperate with any investigation conducted by the USDHS Office of Inspector 
General. The NMDHSEM must cooperate with FEMA regarding any and all lawsuits that may result 
from the NMDHSEM or FEMA's attempt to recover funds or disallow costs. 
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E. Statute of Limitations. The 3-year statute of limitations limiting FEMA's ability to initiate an administrative 
action to recover funds paid as provided for in Section 705(a) of the Stafford Act (codified as amended at 
42 U.S.C. § 5205(a)) begins with: 
 

a. Initiation of an Administrative Action to Recover Payment. The initiation of an administrative 
action to recover payment includes FEMA's written notice to the NMDHSEM or a sub-recipient 
of a questioned or disallowed cost or improper payment (including a request for information 
concerning such cost or payment) and written notice to the NMDHSEM or a sub-recipient of a 
FEMA or 3rd party review or audit. 

 
F. Refunds, Rebates, and Credits. The NMDHSEM must transfer to FEMA the appropriate share, based on the 

federal support percentage, of any refund, rebate, credit or other amounts arising from the performance 
of this Sub-recipient Grant Agreement. The NMDHSEM must take necessary action to promptly collect all 
monies due or which may become due and if applicable, to cooperate with the Federal Government in any 
claim or suit in connection with amounts due. 

G. Non-Compliant Sub-recipients. As per 2 C.F.R. §§ 200.207, 200.303(d) and 200.338(A-F), NMDHSEM can 
selectively use any or all the following remedies and prompt actions for non-compliance with any term of 
an award to include audit finding(s): 

a. Increased monitoring of projects and require additional financial and performance reports. 
b. Disallow advance payment process. 
c. Temporarily withhold payments pending correction of the deficiency. 
d. Disallow or deny use of funds and matching credit for all or part of the cost of the activity or 

action not in compliance. 
e. Request FEMA to completely or partially de-obligate funding for a project. 
f. Temporarily withhold payments pending correction of the deficiency by the sub-recipient. 
g. Withhold further awards for the grant program. 
h. Take other programmatic or legally available remedies. 

 
ARTICLE 8: CONSTRUCTION REQUIREMENTS 

 
A. The NMDHSEM must ensure that all applicable federal, state, and local permits and approvals are obtained, 

and all permit conditions are addressed before the start of any construction activity, including FEMA and 
NMDHSEM/sub-recipient compliance with the National Environmental Policy Act, the National Historic 
Preservation Act, the Endangered Species Act, and all other applicable environmental laws and executive 
orders. All construction should be in accordance with approved permits, projects plans and specifications, 
applicable building codes, and program guidance. 
 
ARTICLE 9: NATIONAL ENVIRONMENTAL POLICY ACT (NEPA)/ENVIRONMENTAL PLANNING AND 

HISTORIC PRESERVATION (EHP) COMPLIANCE
 

A. The sub-recipient must provide information to FEMA the legally required environmental planning and 
historic preservation (EHP) review and to ensure compliance with the applicable EHP laws and Executive 
Orders (EO). These EHP requirements include but are not limited to National Environmental Policy Act, 
National Historic Preservation Act, Endangered Species Act, E 11988 Floodplain Management, EO 11990 
Protection of Wetlands, and EO 12898 Environmental Justice. The sub-recipient must comply with all 
federal, state, local, tribal, and territorial EHP requirements and obtain applicable permits and clearances. 

B. Sub-recipients shall not undertake any activity from the project that would result in ground disturbance, 
facility modification, or relates to the use of sonar equipment without the prior approval of FEMA. These 
include but are not limited to communications towers, physical security enhancements involving ground 
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disturbance, new construction, and modifications to buildings that are 50 years old or older, and exercises. 
The sub-recipient must comply with all mitigation or treatment measures required for the project as the 
result of FEMA’s EHP review. An EHP Screening Form does not need to be provided for those exercises that 
are planned to take place at previously approved facilities, such as, fire and police academies, search and 
rescue training facilities, and explosive testing centers. Any type of exercise that requires any type of land, 
water, or vegetation disturbance or building of temporary structures must undergo an EHP review. 
 

C. Any change to an approved project description will require re-evaluation for compliance with EHP 
requirements before the project can proceed. If ground disturbing activities occur during project 
implementation, the sub-recipient must ensure monitoring of ground disturbance and if any potential 
archeological resources are discovered, the sub-recipient will immediately cease construction in that area 
and notify NMDHSEM, FEMA and the New Mexico Historic Preservation Division. Initiation of these 
activities prior to completion of FEMA’s EHP review will result in a non-compliance finding and may result 
in ineligibility of grant funding. 

 
ARTICLE 10: PROPERTY AND EQUIPMENT MANAGEMENT 

A. The sub-recipient will follow the property standards articulated in 2 C.F.R. § 200.310 through 2 CFR 
200.326. The sub-recipient shall, when practical, prominently display the following on any equipment 
purchased with award funds: PURCHASED WITH FUNDS PROVIDED BY THE FEDERAL EMERGENCY 
MANAGEMENT AGENCY. No equipment purchased with these grant funds may be assigned to other 
entities or organizations without the expressed approval in writing from DHSEM prior to the jurisdiction’s 
encumbrance or expenditure for that equipment. 
 

B. The subrecipient will follow the property standards articulated in 2 C.F.R. § 200.310 through 2 C.F.R. § 
200.326. The subrecipient shall maintain an effective property management system; safeguards to prevent 
loss, damage or theft; maintenance procedures to keep equipment in good condition; and disposition 
procedures. A Property Inventory Report shall be submitted to NMDHSEM annually each January 30 with 
the Financial Progress Report during the performance period, and continued submission is required 
annually until final disposition of the equipment. The subrecipient shall, when practical, prominently display 
the following on any equipment purchased with award funds: Purchased with funds provided by the U.S. 
Department of Homeland Security. No equipment purchased with these grant funds may be assigned to 
other entities or organizations without the expressed approval in writing from NMDHSEM, prior to the 
jurisdiction’s encumbrance or expenditure for that equipment. 
 

C. Any disposition of property or equipment must be in accordance with 2 C.F.R. § 200.313(e) and pre-
approved by FEMA through NMDHSEM.  

 
ARTICLE 11: SUBRECIPIENT MONITORING POLICY 

A. In accordance with 2 C.F.R. § 200.328, NMDHSEM may periodically monitor a sub-recipient’s projects to 
ensure that program goals, objectives, timelines, budgets, and other related program criteria are being met. 
The NMDHSEM reserves the right to periodically review and conduct analysis of the sub-recipient’s 
financial, programmatic, and administrative policies and procedures. This monitoring may include review 
of accounting for receipts and expenditures, cash management, maintaining adequate financial records, 
means of allocating and tracking costs, contracting, procurement, records management, payroll, means of 
allocating staff costs, property and equipment management system, progress of project activities, etc. This 
may include unscheduled desk audits and field inspections. The sub-recipient shall accommodate all such 
requests within reason. If the sub-recipient encounters any unanticipated problem with the Scope of Work, 
allowed costs, procurement, permitting, or other difficulty, the sub-recipient must communicate that 
problem to NMDHSEM promptly. Work on affected projects must be suspended until the problem is 
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resolved. Technical assistance is available from NMDHSEM staff. 
 

B. The sub-recipient will immediately, no later than 24-hours upon notice, report to NMDHSEM allegations of 
wrong-doing on the part of any contractor, sub-contractor, agent or employee of the sub-recipient, or other 
interested party in reference to the work authorized under this Sub-recipient Grant Agreement. This 
extends to any legal action, lawsuit, bankruptcy, or other action that may jeopardize the successful 
completion of any authorized project.

ARTICLE 12: PROCUREMENT 

A. Procurement shall comply with all federal, state, and local procurement requirements including 2 C.F.R. § 
200.320 and the New Mexico Procurement Code for expenditure of funds under this Agreement. The 
Applicant must conform to applicable state and federal law and the Procurement Standards Sections 2 
C.F.R. § 200.317-326, and Appendix II. Contractors that develop or draft specifications, requirements, 
Statements of Work, and/or Requests for Proposals (RFP) for a proposed procurement shall be excluded 
from bidding or submitting a proposal to compete for the award of such procurement. Local bidder’s 
preference is not allowed for federally funded procurements. Procurement transactions shall be conducted 
to provide maximum open and free competition. 
 

B. When procuring property and services under this agreement, the sub-recipient will follow 2 C.F.R. § 200.318 
through 2 C.F.R. § 200.326 and Appendix II. The sub-recipient must use its own documented procurement 
procedures which reflect applicable state, local, tribal, and territorial laws, and regulations, provided that 
the procurements conform to applicable federal law and the standards identified in 2 C.F.R. § 200. As such, 
the sub-recipient must use one of the methods of procurement identified in 2 C.F.R. § 200.320.  
 

C. Also, per 2 C.F.R. § 200.318(i), subrecipients are required to maintain and retain records sufficient to detail 
the history of procurement covering at least the rationale for the procurement method, selection of 
contract type, contractor selection or rejection, and the basis for the contract price. States and territories 
are encouraged to maintain and retain this information as well and are reminded that in order for any cost 
to be allowable, it must be adequately documented per 2 C.F.R. § 200.403(g). Examples of the types of 
documents that would cover this information include but are not limited to: 

a. Solicitation documentation, such as requests for quotes, invitations for bids, or requests for 
proposals; 

b. Responses to solicitations, such as quotes, bids, or proposals; 
c. Pre-solicitation independent cost estimates and post-solicitation cost/price analyses on file for 

review by federal personnel, if applicable; 
d. Contract documents and amendments, including required contract provisions; and 
e. Other documents required by federal regulations applicable at the time a subgrant is awarded to 

a subrecipient. 
 

D. Procurement from Minority Owned and Women Owned Business is encouraged and must be tracked and 
reported to NMDHSEM on the quarterly reports. Procurement transactions shall be conducted to provide 
maximum open and free competition. Each sole–source procurement single vendor response to a 
competitive bid, and all purchases require prior approval of NMDHSEM. 
 

E. The sub-recipient will follow the property standards articulated in 2 C.F.R. § 200.310 through 2 C.F.R. § 
200.326. The sub-recipient shall maintain an effective property management system; safeguards to prevent 
loss, damage or theft; maintenance procedures to keep equipment in good condition; and disposition 
procedures. Property and equipment records shall be maintained for a period of three years following the 
final disposition, replacement or transfer of the property and equipment.  
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ARTICLE 13: CONTRACTS

A. Contractors that develop or draft specifications, requirements, Statements of Work, and/or Requests for 
Proposals (RFP) for a proposed procurement shall be excluded from bidding or submitting a proposal to 
compete for the award of such procurement. Local bidder’s preference is not allowed for federally funded 
procurements. Procurement transactions shall be conducted to provide maximum open and free 
competition. Each sole–source procurement, single vendor response to a competitive bid, and all 
purchases require prior approval of DHSEM. 

B. Any contract shall comply with the requirements of Procurement Standards Sections of 28 C.F.R. Parts 66 
and 70, 2 C.F.R. Part 200 and OMB Circulars A–102 “Uniform Administrative Requirements for Grants and 
Cooperative Agreements with State and Local Governments” for expenditure of Federal funds under this 
Sub-recipient Grant Agreement. Applicants shall submit procurement and contracts to NMDHSEM for 
review prior to approval. Contracts for professional services must meet applicable local, state, and federal 
requirements. All contractors must be licensed in New Mexico for the type of work that is required. Prior 
to any contracted work beginning, the sub-recipient shall provide NMDHSEM with a copy of the contractor’s 
license. Contract work must not exceed the scope of work and PW awarded amount prescribed by FEMA, 
unless requested through a scope of work change and approval from FEMA.  
 

C. Any contract entered during this sub-grant period shall comply with local, State, and Federal government 
contracting regulations. Professional and consultant services contracts must include local, State, and 
Federal government-required contract language, a project budget, SOW, and a pay schedule. All contracts 
require pre-approval by DHSEM prior to execution. Contract deliverables must meet the intent of the grant 
application and grant requirements. Justification is required for compensation for individual consultant 
services, which must be reasonable and consistent with the amount paid for similar services in the 
marketplace. Detailed invoices and time and effort reports are required for consultants. 

 
ARTICLE 14: COMPETITION AND CONFLICTS OF INTEREST 

A. Among the requirements of 2 C.F.R. § 200.319(b) applicable to all non-federal entities other than states, in 
order to ensure objective contractor performance and eliminate unfair competitive advantage, contractors 
that develop or draft specifications, requirements, statements of work, or invitations for bids or requests 
for proposals must be excluded from competing for such procurements. The FEMA considers these actions 
to be an organizational conflict of interest and interprets this restriction as applying to contractors that help 
a subrecipient develop its grant application, project plans or project budget. This prohibition also applies to 
the use of former employees to manage the grant or carry out a contract when those former employees 
worked on such activities while they were employees of the non-federal entity. 
 

B. Under this prohibition, unless the subrecipient solicits for and awards a contract covering both 
development and execution of specifications (or similar elements as described above), and this contract 
was procured in compliance with 2 C.F.R. §§ 200.317 – 200.327, federal funds cannot be used to pay a 
contractor to carry out the work if that contractor also worked on the development of those specifications. 
This rule applies to all contracts funded with federal grant funds, including pre-award costs, such as grant 
writer fees, as well as post-award costs, such as grant management fees. Additionally, some of the 
situations considered to be restrictive of competition include, but are not limited to: 

a. Placing unreasonable requirements on firms for them to qualify to do business; 
b. Requiring unnecessary experience and excessive bonding; 
c. Noncompetitive pricing practices between firms or between affiliated companies; 
d. Noncompetitive contracts to consultants that are on retainer contracts; 
e. Organizational conflicts of interest; 
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f. Specifying only a “brand name” product instead of allowing “an equal” product to be offered and 
describing the performance or other relevant requirements of the procurement; and 

g. Any arbitrary action in the procurement process. 
 

C. Per 2 C.F.R. § 200.319(c), the subrecipient must conduct procurements in a manner that prohibits the use 
of statutorily or administratively imposed state, local, tribal, or territorial geographical preferences in the 
evaluation of bids or proposals, except in those cases where applicable federal statutes expressly mandate 
or encourage geographic preference. Nothing in this section preempts state licensing laws. When 
contracting for architectural and engineering services, geographic location may be a selection criterion, 
provided its application leaves an appropriate number of qualified firms, given the nature and size of the 
project, to compete for the contract. 
 

D. Under 2 C.F.R. § 200.318(c)(1), the subrecipient is required to maintain written standards of conduct 
covering conflicts of interest and governing the actions of their employees engaged in the selection, award, 
and administration of contracts. No employee, officer, or agent may participate in the selection, award, 
or administration of a contract supported by a federal award if he or she has a real or apparent conflict 
of interest. Such conflicts of interest would arise when the employee, officer or agent, any member of his 
or her immediate family, his or her partner, or an organization that employs or is about to employ any of 
the parties indicated herein, has a financial or other interest in or a tangible personal benefit from a firm 
considered for a contract. The non-federal entity's officers, employees, and agents may neither solicit nor 
accept gratuities, favors, or anything of monetary value from contractors or parties to subcontracts. 
However, subrecipient entities may set standards for situations in which the financial interest is not 
substantial, or the gift is an unsolicited item of nominal value. The standards of conduct must provide for 
disciplinary actions to be applied for violations of such standards by officers, employees, or agents of the 
non-federal entity. 
 

E. Under 2 C.F.R. § 200.318(c)(2), if the subrecipient has a parent, affiliate, or subsidiary organization that is 
not a state, local, tribal or territorial government, the subrecipient must also maintain written standards of 
conduct covering organizational conflicts of interest. In this context, organizational conflict of interest 
means that because of a relationship with a parent company, affiliate, or subsidiary organization, the 
subrecipient is unable or appears to be unable to be impartial in conducting a procurement action involving 
a related organization. The non-federal entity must disclose in writing any potential conflicts of interest to 
FEMA or NMDHSEM in accordance with applicable FEMA policy.  

ARTICLE 15: CONTRACTS 

A. Contracts for professional and consultant services executed during this grant period must include federal, 
state, local, tribal, and territorial government required contract language, a project budget, and require pre-
approval by NMDHSEM prior to implementation. Contract deliverables must meet the intent of the grant 
application and grant requirements. Justification is required for compensation for individual consultant 
services, which must be reasonable and consistent with the amount paid for similar services in the 
marketplace. Detailed invoices and time and effort reports are required for consultants. See 2 C.F.R. § 200.1, 
2 C.F.R. § 200 Appendix II to Part 200. 

 
 

ARTICLE 16: AUDIT REQUIREMENTS 
 

A. As a federal grant recipient, the State of New Mexico requires a sub-recipient expending $750,000 or more 
in federal funds in the organization’s fiscal year to conduct an organization–wide audit in accordance with 
the Single Audit described in 2 C.F.R. § 200.501. The sub-recipient will permit state or federal officials and 
auditors to have access to sub-recipient and contractor records and financial statements as necessary for 
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the state to comply with 2 C.F.R. § 200.501. Copies of audit findings must be submitted to NMDHSEM 
within 30 days after the sub-recipient receives its audit report, or within a 9-month period of the grant 
closeout date, whichever is earlier. Include the federal agency name, program, grant number, the CFDA 
title and number, and the name of the pass-through agency (NMDHSEM) in all documents. 

 
ARTICLE 17: RECORDS RETENTION 

A. Records Retention.  
 

a. State Requirement. The State must retain records for three years after all projects are complete and 
the federal disaster is formally closed out, except in certain rare circumstances described in 2 C.F.R. 
§ 200.334 (Retention requirements for records), from the date it submits the final Federal Financial 
Report (SF-425) to FEMA in compliance with 2 C.F.R. § 200.334. If FEMA administratively closes the 
grant where no final SF-425 was submitted, FEMA uses the date the grant was administratively closed 
as the start date for the three-year record retention period. 
 

b. Sub-recipient Requirement. The sub-recipients must retain project or subaward records for at least 
three years from the date that the NMDHSEM submits to FEMA the final expenditure report for a 
project or subaward. If, however, there is any litigation, claim, negotiation, audit, request for 
information, or other action involving the project or subaward that starts before that date, the 
records must be retained until completion of the action and resolution of all issues which arise from 
it, or until the end of the three-year period, whichever is later. 
 

c. The sub-recipient will follow the record retention and access standards articulated in 2 C.F.R. § 
200.333 through 2 C.F.R. § 200.337. The grant financial and administrative records shall be 
maintained for a period of three years following the date of the closure of the grant award, or audit 
if required. Time and effort, personnel and payroll records for all individuals reimbursed under the 
award must be maintained. Property and equipment records shall be maintained for a period of three 
years following the final disposition, replacement or transfer of the property and equipment. 
 

d. The sub-recipient will be required to maintain project records until the expiration of the appropriate 
retention period. This includes records related to Management Costs, procurement, contracting, 
accounts payable, engineering, inventory, force account (materials, labor, and equipment), insurance 
settlements or other records related to the project scope of work. Retention procedures are outlined 
in the Hazard Mitigation Assistance Grant Programs Administrative Plan.  

 
ARTICLE 18: CHANGES TO AWARD 

A. All change requests must be submitted either in writing or electronically to the NMDHSEM contact for 
review 90 days prior to the termination of this Sub-recipient Grant Agreement. All change requests must 
be accompanied by a justification narrative and a budget and spending plan. All change requests must be 
consistent with the scope of the project and grant guidelines. Change requests will be considered only if 
reporting requirements are current, and all other terms and conditions of this Sub-recipient Grant 
Agreement have otherwise been met at the time of the request. If approved by NMDHSEM and FEMA, 
changes in the programmatic activities, purpose of the project, key personnel specified on the grant award, 
contractual services for activities central to the purposes of the award, change in project site, or release of 
special conditions, will result in an amendment to this award. Requests for changes must be formally 
submitted to NMDHSEM and FEMA.  
 

B. Changes to this Sub-recipient Grant Agreement will be made via a Sub-recipient Grant Agreement 
Amendment. The NMDHSEM will prepare each Amendment when needed. No Sub-recipient Grant 
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Agreement Amendment is valid until fully executed. 
 

ARTICLE 19: REMEDIES FOR NONCOMPLIANCE

A. For the reasons listed below, special conditions may be imposed, reimbursements may be partially or wholly 
withheld, the award may be wholly or partly suspended or terminated, or future awards, reimbursements 
and award modifications may be withheld. The NMDHSEM may institute the following, but is not limited 
to, withholding authority to proceed to the next phase of a project, requiring additional or more detailed 
financial reports, additional project monitoring, and/or establish additional prior approvals. The NMDHSEM 
shall notify the sub-recipient of its decision in writing stating the nature and the reason for imposing the 
conditions/restrictions, the corrective action required and timeline to remove them, and the method of 
requesting reconsideration of the imposed conditions/restrictions. The sub-recipient must respond within 
five days of receipt of notification. 
 

a. Unwillingness or inability to attain project goals or scope of work. 
b. Unwillingness or inability to adhere to Special Conditions of this Sub-recipient Grant Agreement. 
c. Failure or inability to adhere to grant guidelines and federal compliance requirements. 
d. Improper procedures regarding contracts and procurements. 
e. Failure to submit reliable and/or timely reports. 
f. Fiscal management which does not meet reasonable professional standards. 
g. Failure or inability to adhere to the terms and conditions of this Sub-recipient Grant Agreement. 
h. Unwillingness or inability to obtain permits required by law to perform the eligible work. 
i. Noncompliance with any and all federal, state, local and tribal grant requirements. 

 
B. The NMDHSEM shall notify the sub-recipient of any non-compliance issues in writing and shall attempt to 

arrive at a resolution in a timely and reasonable fashion. If corrective action is required, NMDHSEM and the 
sub-recipient shall determine a timeline and landmarks for remediation. The NMDHSEM may require 
additional detailed financial reports or additional project monitoring. The ultimate penalty for non-
compliance with the terms and conditions of this Sub-recipient Grant Agreement is for payments to be 
withheld or for the award to be suspended or terminated. The sub-recipient agrees to make restitution if 
necessary. 
 

C. The NMDHSEM may take action as it determines appropriate under the circumstances including but not 
limited to withholding of payments, disallowance of costs, suspension or termination of the award if the 
sub-recipient fails to comply with applicable Federal and State statutes, regulations, or the terms of this 
Sub-recipient Grant Agreement pursuant to 2 C.F.R. § 200.339. 
 

D. Nothing in this section abrogates the sub-recipient’s right of appeal. 
 

ARTICLE 20: TERMINATION 

A. For Cause: In compliance with 2 C.F.R. § Part 200.340(a)(1), if performance is not occurring as agreed, the 
award may be reduced or terminated without compensation for reduction or termination costs. The 
NMDHSEM will provide notice of five days to the subrecipient stating the reasons for the action, steps taken 
to correct the problems, and the commencement date of the reduction or termination. The NMDHSEM will 
reimburse the subrecipient only for acceptable work or deliverables, necessary and allowable costs incurred 
through the date of reduction or termination. Final payment may be withheld at the discretion of 
NMDHSEM until completion of a final NMDHSEM review. Disposition of any equipment acquired under a 
terminated grant must be in accordance with 2 C.F.R. § 200.313(e). 
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B. For Convenience: In compliance with 2 CFR Part 200.340(a)(4), this Agreement may be terminated without 
cause by the subrecipient upon written notice setting forth the reasons for such termination, and the 
effective date at least 30 days prior to the intended date of termination. A termination pursuant to this 
provision does not nullify a party’s obligations for performance, or liabilities for failure to perform already 
incurred prior to the date of termination. Any project may be terminated upon convenience, in whole or in 
part, for the convenience of the subrecipient; though a partial termination notification must specify that 
portion of the project which is to be terminated. Allowable costs obligated and/or incurred through the 
date of termination shall be reimbursed. Disposition of any equipment acquired under a terminated grant 
must be in accordance with 2 C.F.R. § 200.313(e). 

 
 

ARTICLE 21: CLOSEOUT OF SUB-GRANT 

A. Closeout of Projects. Per 2 C.F.R. § 200.344, sub-recipients must submit all cost and supporting 
documentation for completed projects. The NMDHSEM will review and verify all costs and supporting 
documents to validate compliance. Failure to comply will result in de-obligation of the project. The 
NMDHSEM will close each sub-recipient file once it has conducted full review and approval of all 
supporting documents for compliance and all projects are completed and has project activity 
closed out. 

a. Management Costs. Management Costs will be used for internal staff salaries, contractor 
payments and other support costs associated with this grant. This will be in accordance with all 
laws, rules, and FEMA regulations. Management Costs will be processed in accordance with the 
Hazard Mitigation Assistance Program and Policy Guide. 

 
The NMDHSEM commits to closeout of all grants regardless of the availability of management costs. 

 
ARTICLE 22: SPECIAL CONDITIONS

A. The terms of this Sub-recipient Grant Agreement are contingent upon sufficient appropriations and 
authorizations being made by the USDHS FEMA under the Robert T. Stafford Disaster Relief and Emergency 
Assistance Act U.S.C. §§ 5121-5207. If sufficient appropriations and authorizations are not made by FEMA 
this Sub-recipient Grant Agreement shall terminate immediately upon written notice being given by 
NMDHSEM to the sub-recipient. The decision of NMDHSEM shall be final. 
 

B. If NMDHSEM proposes an Amendment to the Sub-recipient Grant Agreement to unilaterally reduce 
funding, the sub-recipient shall have the option to terminate the Sub-recipient Grant Agreement or agree 
to the reduced funding within 30 days of receipt of the proposed Amendment. 
 

C. Each party shall be solely responsible for fiscal or other sanctions occasioned because of its own violation 
of requirements applicable to the performance of this Sub-recipient Grant Agreement. Each party shall be 
liable for its own actions or inactions in accordance with state law and nothing herein shall be deemed a 
waiver, indemnity or to otherwise create or effect liabilities between the parties. 
 

D. The grant award amount is a funding allocation and is not to be interpreted as expenditure authorizations 
or approvals.  
 

E. All awarded projects must be planned for, conducted, budgeted, and expended within the designated 
performance period.  
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F. Quarterly financial and progress reports are due on October 15, January 15, April 15, and July 15, within the 
POP. Final reports are due 15 days after the end of POP. 

G. All revision requests must be reviewed and approved by NMDHSEM staff. All requests must meet the 
original scope of the project which may result in a sub-recipient grant amendment.  
 

H. A revision of a project’s SOW must be pre-approved by NMDHSEM staff before the jurisdiction can proceed 
with the request for approval process. If the revision is approved, NMDHSEM staff may request additional 
documentation to proceed with recommendation to NMDHSEM Leadership for final approval.  
 

I. The beneficiary of this award is solely responsible for all expenditures that are incurred outside of the award 
performance period. All expenditures that are incurred above and beyond the amount of this Sub-recipient 
Grant Agreement are the sole responsibility of the sub-recipient of this award.  
 

J. Procurement from Minority Owned and Women Owned Business is encouraged and must be tracked and 
reported to NMDHSEM on the quarterly reports. 

K. Upon completion of all awarded projects, any remaining funds will be de-obligated and reverted to 
NMDHSEM for return to FEMA. 
 

L. Extensions due to exigent or emergency circumstances will be determined by NMDHSEM on a case-by-case 
basis.  
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State of New Mexico
Department of Homeland Security & Emergency Management

P.O. Box 27111
Santa Fe, NM 87502

The acceptance of a subgrant from the United States and the State of New Mexico creates a legal duty and obligation 
on the part of the sub-recipient to use the funds or property made available in accordance with the conditions of the 
grant as administered by and through the New Mexico Department of Homeland Security and Emergency 
Management. By signing this obligating award document, the sub-recipient certifies it has read, understood, and 
accepted these documents as binding.

SUB-RECIPIENT GRANT AGREEMENT
Signatures of Acceptance

SUB-GRANT NO: DR-5430-0012-NM

JURISDICTION GRANT PROGRAM MANAGER PRINTED NAME:

OFFICIAL SIGNATURE: DATE: 

CONTACT NUMBER: E-MAIL ADDRESS:

JURISDICTION CHIEF FINANCIAL OFFICER PRINTED NAME:

OFFICIAL SIGNATURE: Date: 

CONTACT NUMBER: E-MAIL ADDRESS:

JURISDICTION SIGNATORY OFFICIAL PRINTED NAME: 

OFFICIAL SIGNATURE: DATE: 

CONTACT NUMBER: E-MAIL ADDRESS:

NMDHSEM MITIGATION PROGRAM BUREAU CHIEF PRINTED NAME:

NMDHSEM MITIGATION PROGRAM BUREAU CHIEF OFFICIAL SIGNATURE / DATE:

NMDHSEM GRANTS MANAGEMENT BUREAU CHIEF PRINTED NAME:

NMDHSEM GRANTS MANAGEMENT BUREAU CHIEF OFFICIAL SIGNATURE / DATE:

NMDHSEM DEPUTY CABINET SECRETARY OFFICIAL PRINTED NAME: 

NMDHSEM DEPUTY CABINET SECRETARY OFFICIAL SIGNATURE / DATE:

Print one original agreement, sign and email to: DHSEM.MITIGATION@DHSEM.nm.gov



CITY OF SANTA FE:

_________________________
ALAN WEBBER, MAYOR

DATE:____________________

ATTEST:

___________________________
CITY CLERK

CITY ATTORNEY’S OFFICE:

_____________________________
ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:

_____________________________
FINANCE DIRECTOR

11/01/2024

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAD5PADKaUC_C0nFyviJUC1JSzl4Y7Iara
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ATTACHMENT 1
USDHS Standard Terms and Conditions

(January 24, 2022)
 
The Fiscal Year (FY) 2022 USDHS Standard Terms and Conditions apply to all new federal financial 
assistance awards funded in FY 2022. These terms and conditions flow down to sub-recipients unless an 
award term or condition specifically indicates otherwise. The United States has the right to seek judicial 
enforcement of these obligations. 
 
All legislation and digital resources are referenced with no digital links. The FY 2022 USDHS Standard 
Terms and Conditions will be housed on dhs.gov at www.dhs.gov/publication/fy15-dhs- standard-terms-
and-conditions. 
 
A. Assurances, Administrative Requirements, Cost Principles, Representations and Certifications

I. USDHS financial assistance recipients must complete either the Office of Management and Budget 
(OMB) Standard Form 424B Assurances – Non-Construction Programs, or OMB Standard Form 
424D Assurances – Construction Programs, as applicable. Certain assurances in these documents 
may not be applicable to your program, and the USDHS financial assistance office (USDHS FAO) 
may require applicants to certify additional assurances. Applicants are required to fill out the 
assurances as instructed by the awarding agency. 

II. USDHS financial assistance recipients are required to follow the applicable provisions of the 
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal 
Awards located at Title 2, Code of Federal Regulations (C.F.R.) Part 200 and adopted by USDHS at 
2 C.F.R. Part 3002. 

III. By accepting this Agreement, recipients, and their executives, as defined in 2 C.F.R. § 170.315, 
certify that their policies are in accordance with OMB’s guidance located at 2 C.F.R. Part 200, all 
applicable federal laws, and relevant Executive guidance. 

 
B. General Acknowledgements and Assurances 
All recipients, sub-recipients, successors, transferees, and assignees must acknowledge and agree to 
comply with applicable provisions governing USDHS access to records, accounts, documents, information, 
facilities, and staff. 
 

I. Recipients must cooperate with any USDHS compliance reviews or compliance investigations 
conducted by USDHS. 

II. Recipients must give USDHS access to examine and copy records, accounts, and other documents 
and sources of information related to the federal financial assistance award and permit access to 
facilities or personnel. 

III. Recipients must submit timely, complete, and accurate reports to the appropriate USDHS officials 
and maintain appropriate backup documentation to support the reports. 

IV. Recipients must comply with all other special reporting, data collection, and evaluation 
requirements, as prescribed by law, or detailed in program guidance. 

V. Recipients (as defined in 2 C.F.R. Part 200 and including recipients acting as pass-through entities) 
of federal financial assistance from USDHS or one of its awarding component agencies must 
complete the USDHS Civil Rights Evaluation Tool within thirty (30) days of receipt of the Notice of 
Award for the first award under which this term applies. Recipients of multiple awards of USDHS 
financial assistance should only submit one completed tool for their organization, not per award. 
After the initial submission, recipients are required to complete the tool once every two (2) years 
if they have an active award, not every time an award is made. Recipients should submit the 
completed tool, including supporting materials, to CivilRightsEvaluation@hq.dhs.gov. This tool 
clarifies the civil rights obligations and related reporting requirements contained in the USDHS 
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Standard Terms and Conditions. Sub-recipients are not required to complete and submit this tool 
to USDHS. The evaluation tool can be found at https://www.dhs.gov/publication/dhs- civil-rights-
evaluation-tool. 
 
The USDHS Office for Civil Rights and Civil Liberties will consider, in its discretion, granting an 
extension if the recipient identifies steps and a timeline for completing the tool. Recipients should 
request extensions by emailing the request to CivilRightsEvaluation@hq.dhs.gov prior to 
expiration of the 30-day deadline. 

 
C. Standard Terms & Conditions 

I. Acknowledgement of Federal Funding from USDHS 
Recipients must acknowledge their use of federal funding when issuing statements, press 
releases, requests for proposal, bid invitations, and other documents describing projects or 
programs funded in whole or in part with federal funds. 

 
II. Activities Conducted Abroad 

Recipients must ensure that project activities performed outside the United States are 
coordinated as necessary with appropriate government authorities and that appropriate 
licenses, permits, or approvals are obtained. 

 
III. Age Discrimination Act of 1975 

Recipients must comply with the requirements of the Age Discrimination Act of 1975, Public 
Law 94-135 (1975) (codified as amended at Title 42, U.S. Code, § 6101 et seq.), which prohibits 
discrimination on the basis of age in any program or activity receiving federal financial 
assistance. 

 
IV. Americans with Disabilities Act of 1990 

Recipients must comply with the requirements of Titles I, II, and III of the Americans with 
Disabilities Act, Pub. L. 101-336 (1990) (codified as amended at 42 U.S.C. §§ 12101– 12213), 
which prohibits recipients from discriminating on the basis of disability in the operation of public 
entities, public and private transportation systems, places of public accommodation, and 
certain testing entities. 

 
V. Best Practices for Collection and Use of Personally Identifiable Information 

Recipients who collect personally identifiable information (PII) are required to have a publicly 
available privacy policy that describes standards on the usage and maintenance of the PII they 
collect. USDHS defines PII as any information that permits the identity of an individual to be 
directly or indirectly inferred, including any information that is linked or linkable to that 
individual. Recipients may also find the USDHS Privacy Impact Assessments: Privacy Guidance 
and Privacy Template as useful resources respectively. 

 
VI. Civil Rights Act of 1964 – Title VI 

Recipients must comply with the requirements of Title VI of the Civil Rights Act of 1964 (codified 
as amended at 42 U.S.C. § 2000d et seq.), which provides that no person in the United States 
will, on the grounds of race, color, or national origin, be excluded from participation in, be 
denied the benefits of, or be subjected to discrimination under any program or activity receiving 
federal financial assistance. USDHS implementing regulations for the Act are found at 6 C.F.R. 
Part 21 and 44 C.F.R. Part 7. 
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VII. Civil Rights Act of 1968 
Recipients must comply with Title VIII of the Civil Rights Act of 1968, Pub. L. 90-284, as amended 
through Pub. L. 113-4, which prohibits recipients from discriminating in the sale, rental, 
financing, and advertising of dwellings, or in the provision of services in connection therewith, 
on the basis of race, color, national origin, religion, disability, familial status, and sex (see 42 
U.S.C. § 3601 et seq.), as implemented by the U.S. Department of Housing and Urban 
Development at 24 C.F.R. Part 100. The prohibition on disability discrimination includes the 
requirement that new multifamily housing with four or more dwelling units—i.e., the public and 
common use areas and individual apartment units (all units in buildings with elevators and 
ground-floor units in buildings without elevators)—be designed and constructed with certain 
accessible features. (See 24 C.F.R. Part 100, Subpart D.) 

 
VIII. Copyright 

Recipients must affix the applicable copyright notices of 17 U.S.C. §§ 401 or 402 and an 
acknowledgement of U.S. Government sponsorship (including the award number) to any work 
first produced under federal financial assistance awards. 

 
IX. Debarment and Suspension 

Recipients are subject to the non-procurement debarment and suspension regulations 
implementing Executive Orders (E.O.) 12549 and 12689, which are at 2 C.F.R. Part 180 as 
adopted by USDHS at 2 C.F.R. Part 3002. These regulations restrict federal financial assistance 
awards, subawards, and contracts with certain parties that are debarred, suspended, or 
otherwise excluded from or ineligible for participation in federal assistance programs or 
activities. 

 
X. Drug-Free Workplace Regulations 

Recipients must comply with drug-free workplace requirements in Subpart B (or Subpart C, if 
the recipient is an individual) of 2 C.F.R. Part 3001, which adopts the Government-wide 
implementation (2 C.F.R. Part 182) of Sec. 5152-5158 of the Drug-Free Workplace Act of 1988 
(41 U.S.C. §§ 8101-8106). 

 
XI. Duplication of Benefits 

Any cost allocable to a particular federal financial assistance award provided for in 2 C.F.R. Part 
200, Subpart E may not be charged to other federal financial assistance awards to overcome 
fund deficiencies; to avoid restrictions imposed by federal statutes, regulations, or federal 
financial assistance award terms and conditions; or for other reasons. However, these 
prohibitions would not preclude recipients from shifting costs that are allowable under two or 
more awards in accordance with existing federal statutes, regulations, or the federal financial 
assistance award terms and conditions may not be charged to other federal financial assistance 
awards to overcome fund deficiencies; to avoid restrictions imposed by federal statutes, 
regulations, or federal financial assistance award terms and conditions; or for other reasons. 

 
XII. Education Amendments of 1972 (Equal Opportunity in Education Act) – Title IX 

Recipients must comply with the requirements of Title IX of the Education Amendments of 
1972, Pub. L. 92-318 (1972) (codified as amended at 20 U.S.C. § 1681 et seq.), which provide 
that no person in the United States will, on the basis of sex, be excluded from participation in, 
be denied the benefits of, or be subjected to discrimination under any educational program or 
activity receiving federal financial assistance. USDHS implementing regulations are codified at 
6 C.F.R. Part 17 and 44 C.F.R. Part 19. 
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XIII. Energy Policy and Conservation Act 
Recipients must comply with the requirements of the Energy Policy and Conservation Act, Pub. 
L. 94- 163 (1975) (codified as amended at 42 U.S.C. § 6201 et seq.), which contain policies 
relating to energy efficiency that are defined in the state energy conservation plan issued in 
compliance with this Act. 

 
XIV. Ensuring the Future is Made in All of America by All of America’s Workers 

Recipients must comply with the “Build America, Buy America” provisions of the Infrastructure 
Investment and Jobs Act and E.O. 14005 which provide that, as appropriate and to the extent 
consistent with law, the recipient must use all practicable means within their authority under a 
federal award to provide a preference for the purchase, acquisition, or use of goods, products, 
or materials produced in the United States (including but not limited to iron, aluminum, steel, 
cement, and other manufactured products.) 

 
XV. False Claims Act and Program Fraud Civil Remedies 

Recipients must comply with the requirements of the False Claims Act, 31 U.S.C. §§3729- 3733, 
which prohibit the submission of false or fraudulent claims for payment to the Federal 
Government. (See 31 U.S.C. §§ 3801-3812, which details the administrative remedies for false 
claims and statements made.) 

 
XVI. Federal Debt Status 

All recipients are required to be non-delinquent in their repayment of any federal debt. 
Examples of relevant debt include delinquent payroll and other taxes, audit disallowances, and 
benefit overpayments. (See OMB Circular A-129.) 

 
XVII. Federal Leadership on Reducing Text Messaging while Driving 

Recipients are encouraged to adopt and enforce policies that ban text messaging while driving 
as described in E.O. 13513, including conducting initiatives described in Section 3(a) of the Order 
when on official government business or when performing any work for or on behalf of the 
Federal Government. 

 
XVIII. Fly America Act of 1974 

Recipients must comply with Preference for U.S. Flag Air Carriers (air carriers holding certificates 
under 49 U.S.C.) for international air transportation of people and property to the extent that 
such service is available, in accordance with the International Air Transportation Fair 
Competitive Practices Act of 1974, 49 U.S.C. § 40118, and the interpretative guidelines issued 
by the Comptroller General of the United States in the March 31, 1981, amendment to 
Comptroller General Decision B-138942. 

 
XIX. Hotel and Motel Fire Safety Act of 1990 

Recipients must ensure that all conference, meeting, convention, or training space funded in 
whole or in part with federal funds complies with the fire prevention and control guidelines of 
Section 6 of the Hotel and Motel Fire Safety Act of 1990, 15 U.S.C. § 2225a. 
 

XX. John S. McCain National Defense Authorization Act of Fiscal Year 2019 
Recipients, sub-recipients, and their contractors and subcontractors are subject to the 
prohibitions described in section 889 of the John S. McCain National Defense Authorization Act 
for Fiscal Year 2019, Pub. L. No. 115-232 (2018) and 2 C.F.R. §§ 200.216, 200.327, 200.471, and 
Appendix II to 2 C.F.R. Part 200. Beginning August 13, 2020, the statute – as it applies to USDHS 
recipients, sub-recipients, and their contractors and subcontractors – prohibits obligating or 
expending federal award funds on certain telecommunications and video surveillance products 
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and contracting with certain entities for national security reasons. 
 

XXI. Limited English Proficiency (Civil Rights Act of 1964, Title VI) 
Recipients must comply with Title VI of the Civil Rights Act of 1964, (42 U.S.C. § 2000d et seq.) 
prohibition against discrimination on the basis of national origin, which requires that recipients 
of federal financial assistance take reasonable steps to provide meaningful access to persons 
with limited English proficiency (LEP) to their programs and services. For additional assistance 
and information regarding language access obligations, please refer to the USDHS Recipient 
Guidance: https://www.dhs.gov/guidance- published-help- department- supported-
organizations-provide-meaningful-access-people-limited and additional resources on 
http://www.lep.gov. 

 
XXII. Lobbying Prohibitions 

Recipients must comply with 31 U.S.C. § 1352, which provides that none of the funds provided 
under a federal financial assistance award may be expended by the recipient to pay any person 
to influence, or attempt to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with any federal action related to a federal award or contract, including any 
extension, continuation, renewal, amendment, or modification. 

 
XXIII. National Environmental Policy Act 

Recipients must comply with the requirements of the National Environmental Policy Act of 
1969, (NEPA) Pub. L. 91-190 (1970) (codified as amended at 42 U.S.C. § 4321 et seq. and the 
Council on Environmental Quality (CEQ) Regulations for Implementing the Procedural 
Provisions of NEPA, which require recipients to use all practicable means within their authority, 
and consistent with other essential considerations of national policy, to create and maintain 
conditions under which people and nature can exist in productive harmony and fulfill the social, 
economic, and other needs of present and future generations of Americans. 

 
XXIV. Nondiscrimination in Matters Pertaining to Faith-Based Organizations 

It is USDHS policy to ensure the equal treatment of faith-based organizations in social service 
programs administered or supported by USDHS or its component agencies, enabling those 
organizations to participate in providing important social services to beneficiaries. Recipients 
must comply with the equal treatment policies and requirements contained in 6 C.F.R. Part 19 
and other applicable statues, regulations, and guidance governing the participations of faith- 
based organizations in individual USDHS programs. 

 
XXV. Non-Supplanting Requirement 

Recipients receiving federal financial assistance awards made under programs that prohibit 
supplanting by law must ensure that federal funds do not replace (supplant) funds that have 
been budgeted for the same purpose through non-federal sources. 

 
XXVI. Notice of Funding Opportunity Requirements 

All the instructions, guidance, limitations, and other conditions set forth in the Notice of Funding 
Opportunity (NOFO) for this program are incorporated here by reference in the award terms 
and conditions. All recipients must comply with any such requirements set forth in the program 
NOFO. 
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XXVII. Patents and Intellectual Property Rights 
Recipients are subject to the Bayh-Dole Act, 35 U.S.C. § 200 et seq, unless otherwise provided 
by law. Recipients are subject to the specific requirements governing the development, 
reporting, and disposition of rights to inventions and patents resulting from federal financial 
assistance awards located at 37 C.F.R. Part 401 and the standard patent rights clause located at 
37 C.F.R. § 401.14. 

 
XXVIII. Procurement of Recovered Materials 

States, political subdivisions of states, and their contractors must comply with Section 6002 of 
the Solid Waste Disposal Act, Pub. L. 89-272 (1965), (codified as amended by the Resource 
Conservation and Recovery Act, 42 U.S.C. § 6962.) The requirements of Section 6002 include 
procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 
40 C.F.R. Part 247 that contain the highest percentage of recovered materials practicable, 
consistent with maintaining a satisfactory level of competition. 

 
XXIX. Rehabilitation Act of 1973 

Recipients must comply with the requirements of Section 504 of the Rehabilitation Act of 1973, 
Pub. L. 93-112 (1973), (codified as amended at 29 U.S.C. § 794,) which provides that no 
otherwise qualified handicapped individuals in the United States will, solely by reason of the 
handicap, be excluded from participation in, be denied the benefits of, or be subjected to 
discrimination under any program or activity receiving federal financial assistance. 

 
XXX. Reporting of Matters Related to Recipient Integrity and Performance General Reporting 

Requirements. 
If the total value of any currently active grants, cooperative agreements, and procurement 
contracts from all federal awarding agencies exceeds $10,000,000 for any period of time during 
the period of performance of this federal award, then the recipients must comply with the 
requirements set forth in the government-wide Award Term and Condition for Recipient 
Integrity and Performance Matters located at 2 C.F.R. Part 200, Appendix XII, the full text of 
which is incorporated here by reference in the award terms and conditions. 

 
XXXI. Reporting Subawards and Executive Compensation Reporting of first tier subawards. 

Recipients are required to comply with the requirements set forth in the government-wide 
award term on Reporting Subawards and Executive Compensation located at 2 C.F.R. Part 170, 
Appendix A, the full text of which is incorporated here by reference in the award terms and 
conditions. 

 
XXXII. SAFECOM 

Recipients receiving federal financial assistance awards made under programs that provide 
emergency communication equipment and its related activities must comply with the SAFECOM 
Guidance for Emergency Communication Grants, including provisions on technical standards 
that ensure and enhance interoperable communications. 

 
XXXIII. Terrorist Financing 

Recipients must comply with E.O. 13224 and U.S. laws that prohibit transactions with, and the 
provisions of resources and support to, individuals and organizations associated with terrorism. 
Recipients are legally responsible to ensure compliance with the Order and laws. 

 
XXXIV. Trafficking Victims Protection Act of 2000 (TVPA) Trafficking in Persons. 

Recipients must comply with the requirements of the government-wide financial assistance 
award term which implements Section 106 (g) of the Trafficking Victims Protection Act of 2000 
(TVPA), codified as amended at 22 U.S.C. § 7104. The award term is located at 2 C.F.R. § 175.15, 
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the full text of which is incorporated here by reference. 
 

XXXV. Universal Identifier and System of Award Management 
Requirements for System for Award Management and Unique Entity Identifier Recipients are 
required to comply with the requirements set forth in the government-wide financial assistance 
award term regarding the System for Award Management and Universal Identifier 
Requirements located at 2 C.F.R. Part 25, Appendix A, the full text of which is incorporated here 
by reference. 

 
XXXVI. USA PATRIOT Act of 2001 

Recipients must comply with requirements of Section 817 of the Uniting and Strengthening 
America by Providing Appropriate Tools Required to Intercept and Obstruct Terrorism Act of 
2001 (USA PATRIOT Act), which amends 18 U.S.C. §§ 175–175c. 

 
XXXVII. Use of USDHS Seal, Logo and Flags 

Recipients must obtain permission from their USDHS FAO prior to using the USDHS seal(s), 
logos, crests or reproductions of flags or likenesses of USDHS agency officials, including use of 
the United States Coast Guard seal, logo, crests or reproductions of flags or likenesses of Coast 
Guard officials. 

 
XXXVIII. Whistleblower Protection Act 

Recipients must comply with the statutory requirements for whistleblower protections (if 
applicable) at 10 U.S.C § 2409, 41 U.S.C. § 4712, and 10 U.S.C. § 2324, 41 U.S.C. §§ 4304 and 
4310.   
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ATTACHMENT 2
Reimbursement Checklist

DHSEM reserves the right to update this check list throughout the life of the grant to ensure 
compliance with applicable federal and state rules and regulations. Please only check the categories 
that apply to the reimbursement you are currently requesting. 

 
EQUIPMENT 

 Have all invoices been included?  
 Has AEL # been identified for each purchase?  
 If service/warranty expenses are listed, are they only for the performance period of the grant? 
 Has proof of payment been included? (e.g., canceled check, Electronic Funds Transfer (EFT) 

confirmation, or P-Card back up documentation which will include receipt with vendor, copy 
of credit card statement showing expense charged, and payment to credit card Company for 
that statement) 

 
CONSULTANTS/CONTRACTORS 

 Does the amount billed by consultant add up correctly? 
 Has all appropriate documentation to denote hours worked been properly signed? 
 Have copies of all planning materials and work product (e.g., meeting documents, copies of 

plans) been included? (If a meeting was held by recipient or contractor/consultant of 
recipient, an agenda and signup sheet with meeting date must be included). 

 Has the invoice from consultant/contractor been included? 
 Has proof of payment been included? (e.g., canceled check, Electronic Funds Transfer (EFT) 

confirmation, or P-Card back up documentation which will include receipt with vendor, copy 
of credit card statement showing expense charged, and payment to credit card Company for 
that statement). 

 
SALARY POSITIONS (Note: this applies to positions billed under M&A) 

 Have the following been provided: signed time sheet by employee and supervisor and proof 
that employee was paid for time worked (statement of earnings, copy of payroll check or 
payroll register)? 

 Has a time period summary sheet been included for total claimed amount? 
 Has a general ledger payroll report been included for total claimed amount? Ensure this 

report includes both employee and employer payroll information (i.e., 
benefits/contributions). 

 Does the back-up documentation include a copy of the check stub per employee for the time 
period covered? 

 Does the back-up documentation provided match the time period for which reimbursement is 
being requested? 

OTHER: 
 If EHP form needed – has copy of it and approval from USDHS/FEMA been included?   

MATCHING FUNDS (IF APPLICABLE) 
 Contributions are from Non-Federal funding sources. 
 Contributions are from cash or in-kind contributions which may include training investments. 
 Contributions are not from salary, overtime, or other operational costs unrelated to training. 
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ATTACHMENT 3
Glossary and Definitions

Applicant: When an entity applies for PA funding, it is the Applicant. Once the Applicant receives funding, 
it is either the recipient, pass-through entity, or a sub-recipient.  
 
Authorized Equipment List (AEL): The Authorized Equipment List (AEL) is a list of approved equipment 
types allowed under FEMA’s preparedness grant programs. 
 
Backfill: The act of filling a position left by another employee who has been moved to another role.  
 
Cost Match: Recipient or sub-recipient contribution. This can be cash (hard match) or third party in-kind 
(soft match). 2 C.F.R. 200.306.  
 
Cost Sharing or Matching: The portion of project costs not paid by federal funds or contributions (unless 
otherwise authorized by federal statute). 2 C.F.R. 200.1 Cost sharing or matching. 
 
Declared fire: An uncontrolled fire or fire complex, threatening such destruction as would constitute a 
major disaster, which the FEMA Regional Administrator has approved in response to a state's request for 
a fire management assistance declaration and in accordance with the criteria listed in 44 C.F.R. 204.21. 
Fire Management Assistance Declaration Criteria. 
 
Disallowed costs: Those charges to a federal award that the federal awarding agency or pass-through 
entity determines to be unallowable, in accordance with the applicable federal statutes, regulations, or 
the terms and conditions of the federal award. 2 C.F.R. 200.1 Disallowed costs. 
 
Demobilization: The process and procedures for deactivating, disassembling, and transporting back to 
their point of origin all resources that had been provided to respond to and support a declared fire. 
 
Disaster: An emergency condition affecting all or part the state, overwhelming local resources, in which 
there is likely to be a significant recovery period. The Governor may request a Robert T. Stafford Act 
(Stafford Act) Disaster Declaration through FEMA, asking for the Public Assistance Program, Fire 
Management Assistance Program, Individual Assistance Program and Mitigation based upon known and 
estimated damage assessment data. 
 
Disaster Recovery Reform Act of 2018 (DRRA): The DRRA represents the most comprehensive Emergency 
Management reform since the Post-Katrina Emergency Management Reform Act in 2006. It includes a 
larger and more reliable funding stream for pre-disaster mitigation, expanded assistance for individuals 
and households, and support for states, localities, tribes, and territories (SLTTs) to develop their own 
emergency management capabilities. 
 
Emergency: A condition in which local and state emergency response agencies are overwhelmed by an 
incident to the point that federal assistance is needed. Unlike a disaster, an emergency does not have a 
recovery phase. The Governor may request a Stafford Act Emergency Declaration through FEMA, asking 
for the Public Assistance Program and/or Fire Management Assistance Grant.  
 
Emergency Work: Work which must be done before, during and immediately after a disaster event to 
save lives and to protect improved property and public health and safety or to avert or lessen the threat 
of a major disaster. The FEMA Public Assistance emergency work Categories are: 

• Category A (Debris Removal) 
• Category B (Emergency Protective Measures)  
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Equipment: Tangible personal property (including information technology systems) having a useful life of 
more than one year and a per-unit acquisition cost which equals or exceeds the lesser of the capitalization 
level established by the non-federal entity for financial statement purposes, or $5,000. 2 C.F.R. 200.1 
Equipment. 

Expenditures: Charges made by a non-federal entity to a project or program for which a federal award 
was received. 2 C.F.R. 200.1 Expenditures. 
 
Federal Award: The federal financial assistance that a recipient receives directly from a federal awarding 
agency or indirectly from a pass-through entity. 2 C.F.R. 200.1 Federal award. 
 
Federal Emergency Management Agency (FEMA): The federal agency responsible for coordinating 
disaster recovery efforts in partnership with state, local, and tribal governments. 
 
Federal Share: The portion of the federal award costs that are paid using federal funds. 2 C.F.R. 200.1 
Federal share. 
 
FEMA/State Agreement: A formal, legal document between FEMA and the state or a tribal government 
giving the understandings, commitments, terms, conditions, and timelines for assistance resulting from a 
federal disaster, emergency, or fire declaration, declared by the President.  
 
Governor's Authorized Representative (GAR): The person designated by the Governor to execute all 
necessary documents for disaster assistance programs on behalf of the state and local grant recipients. 
The GAR is responsible for state compliance with the FEMA/State Agreement. The GAR may also be 
designated as the State Coordinating Officer. 
 
Hazard Mitigation: Mitigation is the effort to reduce loss of life and property by lessening the impact of 
disasters. 
 
Hazard Mitigation (Sections 404 and 406): Section 406 Mitigation measures are specific to the mechanism 
of the declared disaster and are an integral part of the reconstructed work on a facility or will protect or 
benefit the repaired portion of the facility. These are different from mitigation measures that are 
considered for eligibility under the Hazard Mitigation Grant Program (HMGP) of Section 404 of the 
Stafford Act. In the HMGP program, measures are proposed that may involve facilities other than those 
damaged by the disaster, new facilities, or even non-structural measures such as the development of 
floodplain management regulations. 
 
Incident Period: The time interval during which the declared disaster occurs. The Regional Administrator, 
in consultation with the Governor's Authorized Representative and the Principal Advisor will establish the 
incident period. Generally, costs must be incurred during the incident period to be considered eligible. 
 
The declaration designates the incident period. The incident period is the span of time during which the 
federally declared incident occurs. This period varies in length, depending on the incident.  
 
Improved Project: When performing restoration work on a damaged facility, a sub-recipient may use the 
opportunity to make improvements to the facility. Projects that incorporate such improvements are 
improved projects. The improved facility must have the same function and at least the equivalent capacity 
as that of the pre-disaster facility. Federal funding for improved projects is limited to the lesser of the 
following: the federal share of the approved estimated costs to restore the damaged facility to its pre-
disaster design and function or the federal share of the actual cost of completing the improved project. 
The sub-recipient must obtain FEMA approval, via the NMDHSEM, for an improved project prior to 
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construction. 
 

Indirect Costs: Costs a recipient or sub-recipient incurs for a common or joint purpose benefitting more 
than one cost objective that are not readily assignable to the cost objectives specifically benefited. 
 
Joint Field Office (JFO): A temporary facility established in or near a declared disaster area to serve as the 
field headquarters for FEMA, other federal and state recovery personnel, and serve as the focal point for 
federal disaster operations, direction, coordination, and information. 
 
Large Project: An approved project estimated to cost the same as or more than the large project threshold 
amount. The large project threshold is a dollar amount adjusted annually to reflect changes in the 
Consumer Price Index for all urban consumers. The large project threshold amount, applicable to all 
projects, is the amount in effect on the declaration date of the disaster, regardless of when project 
approval is made or when the work is performed. 
 
Management Costs: Management costs are any indirect costs, any direct administrative costs, and any 
other administrative expenses associated with the administration of HMA awards and subawards. 
Management costs are provided under HMGP, HMGP Post Fire, BRIC and FMA. For the Hazard Mitigation 
Grant Program (HMGP) and Hazard Mitigation Grant Program Post Fire (HMGP Post Fire), recipients will 
be reimbursed no more than 15% of the total amount of the award, of which not more than 10% may be 
used by the recipient and 5% by the subrecipient. Under HMGP and HMGP Post Fire, recipients’ 
Administrative Plans must include procedures for monitoring and reporting on subrecipient management 
costs before receiving funding for management costs. For Building Resilient Infrastructure and 
Communities (BRIC) and Flood Mitigation Assistance (FMA), recipients may apply for a maximum of 10% 
of the total funds requested in their application cost estimate (federal and non-federal shares) for 
management costs to support the sub-applications included as part of their award. Subapplicants for BRIC 
and FMA may apply for a maximum of 5% of the total funds requested in a sub-application for 
management costs. Additional information is available in FEMA Policy #104-11-1, Hazard Mitigation Grant 
Program Management Costs (Interim). 
 
Pass-through Entity: A non-federal entity that provides a subaward to a sub-recipient to carry out part of 
a federal program. 2 C.F.R. 200.1 Pass through entity (PTE). 
 
Performance Period for Hazard Mitigation Assistance: The period of time stipulated in the Sub-recipient 
Grant Agreement, as amended, during which the sub-recipient must finish the approved work. Projects 
completed after the active Period of Performance deadline will be considered ineligible. 
 
Quarterly Financial Progress Report: The information in this report is used by NMDHSEM to monitor sub-
recipient cash flow, performance, and project implementation to ensure proper use of federal funds.  
 
Recipient: Formally referred to as the grantee or sub-grantee or applicant. Federally Recognized Indian 
Tribal Governments may also be Recipients if they so desire and if they meet FEMA requirements. 
 
Recovery Officer: Aids in the administration of disaster recovery grant programs for statewide disasters 
and emergencies. Coordinates and co-administers disaster recovery grant programs, ensuring that they 
are implemented and carried out according to state and federal program requirements. 
 
Recovery Unit: This is the unit within the NMDHSEM Response and Recovery Bureau designated as 
responsible for the programmatic administration of the FEMA PA and FMAG Programs. 
 
Recovery Unit Manager: Responsible for administering and supervising staff responsible for federal and 
state disaster recovery programs and serves as the Deputy State Coordinating Officer (SCO) for 
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emergencies or major disaster declarations. 

Response & Recovery Bureau Chief: Responsible for supervising staff responsible for federal and state 
disaster recovery programs and staff that provides operational response capabilities to support the 
citizens of New Mexico. This position also serves as State Coordinating Officer (SCO) for emergencies or 
major disaster declarations. 
 
Request for Approval Form: Used by sub-recipient to request approval from NMDHSEM to expend funds 
for previously identified and approved projects. Approval must be received prior to expenditure.  
 
Small Project: An approved project estimated to cost less than the large project threshold amount. 
 
State Coordinating Officer (SCO): The person designated by the Governor to coordinate state and local 
disaster assistance efforts with those of the federal government. The GAR may also be the SCO. The 
Governor will name the GAR and the SCO in the FEMA/State Agreement. 
 
Sub-recipient: Formally referred to as the sub-grantee or applicant, is a state agency, local government, 
tribal government, other legal governmental entity, or a private non-profit (PNP) organization that 
receives a sub-grant award and which is accountable to the state for the use of the funds provided. The 
FEMA reserves the final decision as to sub-recipient eligibility. 
 
Supplanting: When a state or unit of local government reduces state or local funds for an activity 
specifically because federal funds are available (or expected to be available) to fund that same activity. 
When supplanting is not permitted, federal funds must be used to supplement existing state or local funds 
for program activities and may not replace state or local funds that have been appropriated or allocated 
for the same purpose. Additionally, federal funding may not replace state or local funding that is required 
by law. If a question of supplanting arises, the sub-recipient or grantee will be required to substantiate 
that the reduction in non-federal resources occurred for reasons other than the receipt or expected 
receipt of federal funds. US Department of Justice Office of Justice Programs, Grants 101. 

The remainder of this page is intentionally left blank. 
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ATTACHMENT 4
Acronyms

AEL: Authorized Equipment List  
AGAR: Alternate Governor's Authorized Representative 
ASB: Administrative Services Bureau of NMDHSEM 
CFDA: Catalog of Federal Domestic Assistance 
DAC: Direct Administrative Costs 
DOT: Department of Transportation 
DPS: Department of Public Safety 
DRRA: Disaster Recovery Refo1m Act of 2018 
DSCO: Deputy State Coordinating Officer 
DSIBD: Deputy State Infrastructure Branch Director 
DSPAGS: Deputy State Public Assistance Group Supervisor 
EMAC: Emergency Management Assistance Compact 
EMMIE: Emergency Management Mission Integrated Environment 
EMNRD: Energy, Minerals and Natural Resources Department 
FEMA: Federal Emergency Management Agency 
FFATA- Federal Funding Accountability and Transparency Act 
FMAG - Fire Management Assistance Grant 
GAR: Governor's Authorized Representative 
IMAS: Intrastate Mutual Aid System 
INF: Immediate Needs Funding 
IOF: Initial Operating Facility 
JFO: Joint Field Office 
NSPO: Net Small Project Overrun  
NMDHSEM: New Mexico Department of Homeland Security and Emergency Management  
ONA: Other Needs Assistance  
OMB: Office of Management and Budget 
PA: Public Assistance 
PAGS: Public Assistance Group Supervisor 
PAPPG: Public Assistance Program and Policy Guide 
PDA: Preliminary Damage Assessment 
PDMG: Program Delivery Manager 
PIO: Public Information Officer 
PNP: Private Non-Profit 
POP: Period of Performance 
PW: Project Worksheet 
R&R: Response & Recovery Bureau 
REC: Record of Environmental Consideration 
RO: Recovery Officer 
RP A - Request for Public Assistance 
SCO: State Coordinating Officer 
SOW: Scope of Work  
SHARE: New Mexico Statewide Human Resources, Accounting, and Management Reporting System 



Hazard Mitigation Grant Program 
Federal Grant No.: DR-5430-0012-NM CFDA No.: 97.039 

SIBD: State Infrastructure Branch Director 
SPAGS: State Public Assistance Group Supervisor 
SPAO: State Public Assistance Officer 
USDHS: United States Department of Homeland Security  
USFS: US Forest Service 
VFO: Virtual Field Office 
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Version 19.03

City of Santa Fe New Mexico
Finance Department

Project Ledger Request Form

Date of Request: _________________

Project Title:

Project Type: Grant Internal tracking

Project Manager: ______________________ Ext: _______Department:

Project Date Range: Create Fixed Asset 

Multi-Funding (complete all funding sources, should equal 100%)

Funding Source: _______________________________ ___% of Funding: _ ___________

MUNIS Org: MUNIS Object: Awarded Amount: 

Funding Source: __ ___ % of Funding: 

MUNIS Org: MUNIS Object: _ ______   Awarded Amount: 

Expense String Phase 

A project must have at least one phase identified, this can be used as an additional level of tracking, for example, 
CIP - design, start-up cost, etc.  For grants can be used as reimbursable types, such as transportation, salaries. 

(You can create more than one phase and you can default MUNIS Orgs and Objects, optional) 

Phase: ___________________________ MUNIS Org: _______________ MUNIS Object: ___________    
Phase: ____________________________ MUNIS Org: _______________ MUNIS Object: ___________
Phase: ____________________________ MUNIS Org: _______________ MUNIS Object: ___________

Grants Only (list all grants if applicable)

Grantor Name: ___________________________________ Awarded Amount: ___________________

AR Charge Code: ________________________ Grant funds multiple projects
(Complete a form for each project)

Grantor Id: _________________ Federal CFDA (if applicable) ________________________

Grantor Name: ___________________________________ Awarded Amount: ___________________

AR Charge Code: ________________________ Grant funds multiple projects
(Complete a form for each project)

Grantor Id: _________________ Federal CFDA (if applicable) ________________________

(If grants please provide all grant award documents with form) Attached to Grant

Project Id: _________________________

Grant Id: ______________

Financial Analyst: ___________________

(Finance Use Only)

REC 9.27/24 OEM2523102

F2514 &S2536

PAL/CT

FEMA-DR54300012NM 277080.50

2212850.490580

97.039

DFA MATCH GRANT-MG25-085 87740.41

2310411.490210

N/A

X

(87740.41)

(277080.50)
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CoSF                                                                                                                Version 4 08.16.2024 

Date:  October 30, 2024 
 
To: Governing Body  
 
Via:  Regina Wheeler, Public Works Director 
  Henri Hammond-Paul, Community Health and Safety Director 

 
From:  Brian Williams, Office of Emergency Management Director 
  
Subject: Hazard Mitigation Grant Program (HMGP) Grant Approval – Arroyo De 

Los Pinos Bio-Infiltration Basins Design 
 
 
ITEM AND ISSUE: 
Request Approval of the 2023 Hazardous Mitigation Grant Program (HMGP) Sub-Grant Agreement DR-
5430-0012-NM in the total amount of $364,820.91 with the New Mexico Department of Homeland 
Security and Emergency Management for Bio-Infiltration Basin Design at Marc Brandt Park. Brian 
Williams, Director Office of Emergency Management, bgwilliams@santafenm.gov. 
 
Request Approval of a New Mexico Match Fund Grant 24-ZI5044-MG25-085 in the total amount of 
$87,740.41 with the New Mexico Department of Finance and Administration for Federal Grant Match 
Funding. Brian Williams, Director Office of Emergency Management, bgwilliams@santafenm.gov. 
 
Request Approval of a FY25 BAR to Budget $350,961.66 in Awarded Federal Grant Funds to 
Stormwater WIP Design, $13,859.25 in Awarded Federal Grant Funds for Subrecipient Management 
Costs into Emergency Management Professional Contracts, and $87,740.41 in Awarded State Grant 
Funds to Stormwater WIP Design.  
 
Action Requested: Grant Approval (2), BAR Approval 
 
BACKGROUND AND SUMMARY: 
The City of Santa Fe applied for this reimbursable grant through the United States Department of 
Homeland Security and Emergency Management (DHSEM) and the Federal Emergency Management 
Agency (FEMA). The Hazard Mitigation Grant Program (HMGP) supports states, local communities, 
tribes and territories as they undertake hazard mitigation projects, reducing the risks they face from 
disasters and natural hazards.  
 
The Office of Emergency Management and the Parks and Open Space Division collaborated to secure this 
grant for conducting an engineering drainage analysis, green stormwater infrastructure and landscape 
design for bio-infiltration basins along the Siringo Rd corridor at Marc Brandt Park. The infiltration 
basins will provide infiltration, passive reuse and water conservation resulting in flood mitigation and a 
high-quality public open space for low-income communities. In addition, these basins will provide a "first 
flush" primary treatment of stormwater and decrease pollutant loads at the point of discharge into the 
Arroyo de Los Pinos. 
 

BRIAN WILLIAMS (Oct 30, 2024 11:02 MDT)
BRIAN WILLIAMS

RW (Oct 30, 2024 11:03 MDT)
RW

HENRI HAMMOND-PAUL (Oct 31, 2024 09:35 MDT)

mailto:bgwilliams@santafenm.gov
mailto:bgwilliams@santafenm.gov
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAD5PADKaUC_C0nFyviJUC1JSzl4Y7Iara
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAD5PADKaUC_C0nFyviJUC1JSzl4Y7Iara
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAD5PADKaUC_C0nFyviJUC1JSzl4Y7Iara


The Office of Emergency Management applied for matching funds to cover the local share through the 
New Mexico Department of Finance and Administration (DFA) after receiving the federal grant award.  
 
This Hazard Mitigation Grant Program grant provides a 75% federal share of $350,960.66 and requires a 
25% local share of $87,740.41 which will be provided through the New Mexico Match Fund. 
 
The HGMP grant amount also includes a 100% federally funded Subrecipient Management Costs 
$13,859.25 to assist with capacity in managing the grant.   
 
The Office of Emergency Management will manage these grants, while the Parks and Open Space 
Division will manage the project.  
 
The term of the grant ends on January 25, 2027.  
 
PROCUREMENT METHOD: 
Not applicable. Grant approval only. 
 
Supporting Information: 
 
CONTRACT NUMBER: 
The FY25 Project ledger number is OEM2523102 
 
SOURCE/REVENUE:   ☐Expense ☒Revenue 
 
The Federal funding source (not including sub-recipient management costs) is: 
Fund Name/Number: Stormwater/Fund 231 
Munis Org Name/Number: Stormwater/2310411 
Munis Object Name/Number: Fed Grant (FEMA)/490580 
 
The Federal funding source (sub-recipient management costs only) is: 
Fund Name/Number: Emergency Services/Fund 221 
Munis Org Name/Number: Emergency Management/2212850 
Munis Object Name/Number: Fed Grant (FEMA)/490580 
 
The Local funding source is: 
Fund Name/Number: Stormwater/Fund 231 
Munis Org Name/Number: Stormwater/2310411 
Munis Object Name/Number: State Grant (DFA)/490210 
 
List grant award number: DR-540-0012-NM (Federal) / 24-ZI5044- MG25-085 (State) 
 
Grant Manager / Accounting Officer Approval:                                             Date:  
Comment/Exceptions:  
 
Project Ledger #: OEM2523102 
 
Budget Officer Approval:                                                             Date: 
Comment/Exceptions:  
 

Matthew Bonifer (Oct 31, 2024 10:34 MDT)
Matthew Bonifer 10/31/2024

10/31/2024

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAD5PADKaUC_C0nFyviJUC1JSzl4Y7Iara
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAD5PADKaUC_C0nFyviJUC1JSzl4Y7Iara


CAPITAL ASSET (will this procurement result in a tangible item that costs more than $5,000?): 
 
☐Yes | ☒  No 
 
# (if known):  
 
Repair or Replacement of Existing Equipment: 
 
☐Yes | ☒  No 
If yes -> ☐Repair | ☐  Replacement  
 
Please explain:  
 
Capital Project: 
(New and improvement projects that are going to cost $10,000 or more) 
☐ Yes |  ☒ No 
 
Project Ledger #: OEM2523102 
 
Anticipated length of project:  
 
Asset Manager Approval:                                                              Date:  
Comment/Exceptions:  
 
Department Approvals:  
IT Components: ☐  Yes | ☒  No  
Vehicles: ☐  Yes | ☒  No  
Facilities, Furniture, Fixtures, Equipment: ☐  Yes | ☒  No  
  
Approval:                                             Title:                                  Date:  
Approval:                                             Title:                                            Date:  
Comment & Exceptions:  
  
 
Department Contract Administrator Contact Info: 
Justin Gonzales, jmgonzales@santafenm.gov.  
 
 
ATTACHMENTS: 
 
1. Budget Amendment Resolution 
2. NM Match Fund Grant Agreement 
3. Sub-Recipient Grant Agreement (Federal) 
4. Project Ledger 
 

mailto:jmgonzales@santafenm.gov


DATE 

JUSTIFICATION:  (use additional page if needed)
     --Attach supporting documentation/memo

Fund Balance
Fund(s) Affected Increase/(Decrease)

TOTAL: 0

Kyle Morgan 9/11/2024
Prepared By {print name} Date Budget Officer Date

City Council

Division Director Signature {optional} Date   Approval Date Finance Director { ≤  $5,000} Date

Agenda Item #:

Department Director Signature Date City Manager { ≤  $60,000} Date

FY 25 budget increase for subrecipient grant award: DR-5430-0012-NM: FEMA Hazard Mitigation Grant for Arroyo de Los Pinos 
Bioinfiltration Basins at the Arroyo de Los Pinos in the amount of $263,222 for Design and $13,859 for Management Costs. 

Log # {Finance use only } :

Journal # {Finance use only } :

DFA - Arroyo de Lost Pinos Bioinfiltration Basins 2310411 490210 OEM2523102 (87,741)

FEMA - Arroyo de Los Pinos Bioinfiltration Basins

  REVENUES

Federal Emergency Management Agency (GRANT) 2212850 490580 OEM2523102

CITY COUNCIL APPROVAL

City Council agenda items ONLY}

-$                           -$                           

{enter as negative  #}

(263,222)

(13,859)

{enter as positive  #}

{enter as negative  #}

350,963

DEPARTMENT / DIVISION NAME

INCREASE

{enter as positive  #}

{Use this form for Finance Committee/

490580 OEM2523102

Expires 01/25/2027

City of Santa Fe, New Mexico
BUDGET AMENDMENT RESOLUTION (BAR)

OBJECT PROJECT

9/11/2024Public Works / Stormwater CIP

OEM2523102-ProfContracts

{Complete section below if BAR results
  in a net change to ANY Fund}

FY 25 budget increase for Department of Finance and Administration State Matching Grant in the amount of $87,741 to cover 25% 
local match requirement of FEMA Grant (DR-5430-0012-NM). Expires 06/25/2027.

DECREASE

13,859

2310411

ORG

2310411

2212850

  EXPENDITURES

510300

OEM2523102-Design572960

ITEM DESCRIPTION

WIP DESIGN - Arroyo de Los Pinos Bioinfiltration Basins

PROFESSIONAL CONTRACTS

HENRI HAMMOND-PAUL (Oct 31, 2024 09:35 MDT) 10/31/2024

10/31/2024

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAD5PADKaUC_C0nFyviJUC1JSzl4Y7Iara
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAD5PADKaUC_C0nFyviJUC1JSzl4Y7Iara


 Governor Michelle Lujan Grisham   Infrastructure Planning & Development Division
 Cabinet Secretary Wayne Propst       Wesley Billingsley, Division Director

RECIPIENT:

City of Santa Fe

APPROPRIATION NUMBER: ALLOCATION AMOUNT: REVERSION DATE:

24-ZI5044- MG25-085 $87,740.41 Six (6) months after the 
end date of the associated 
federal grant’s period of 
performance.  

ALLOCATION PURPOSE

$87,740.41 for costs to meet cost sharing requirements City of Santa Fe – Arroyo De Los Pinos Bio-
Infiltration basins Advance Assistance. Funds unexpended by the date specified in the period of performance 
terms of your federal grant agreement, will be reverted to the State of New Mexico within 6 months of the 
federal grant closeout.

ALLOCATION DISBURSEMENT

100% of the allocated funds will be disbursed upon execution of the agreement. The Allocation Recipient agrees to 
submit Annual reports using Exhibit A, Match Fund Annual Report Form, providing updates on the status of the 
expenditures from this appropriation. The Recipient also understands and agrees to use the allocated funds in 
accordance with the New Mexico Match Fund Policy.

CERTIFICATION

I hereby certify that City of Santa Fe

1. Will only use the allocated funds to carry out and/or perform activities described in allocation language.
2. Will submit annual reporting through the Match Fund Annual Report link.
3. Will adhere to the Match Fund policy.
4. Will adhere to the provisions of Attachment A- Special Provisions

City Manager, City of Santa Fe Date

Finance Director, City of Santa Fe Date

PUBLICITY

Any Publicity regarding this agreement must not be released without prior written approval from the DFA. For purposes 
of this agreement, “Publicity” means notices, informational pamphlets, press releases, email response, research, reports, 
signs, and similar public notices prepared by or for the Subrecipient or jointly with others.  The Recipient shall not issue,
without consent of the DFA, any press release, or make any public announcement with respect to this agreement. In the 
performance of responsibilities under this agreement, the Recipient agrees to obtain approval of the DFA in advance 
with respect to all Public Relations, all communications with media, or all communications with any other member of 
the public with respect to this agreement, except to acknowledge that an agreement does exist. For purposes of this 
agreement, “Public Relations” includes community relations and means those activities dedicated to maintaining the 
image of the DFA or maintaining or promoting understanding and favorable relations with the community or public at 
large or any segment of the public. For violations of this provision, as determined solely by the DFA, the DFA reserves 
the right to terminate this agreement.

11/01/2024

John Blair (Nov 1, 2024 12:44 MDT)
John Blair 11/01/2024

Item #24-0636

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAD5PADKaUC_C0nFyviJUC1JSzl4Y7Iara
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 Governor Michelle Lujan Grisham  Infrastructure Planning & Development Division
 Cabinet Secretary Wayne Propst      Wesley Billingsley, Division Director

APPROVAL
In accordance with the authority conferred on the Department of Finance & Administration by the statute
appropriating these funds, I hereby approve this certification for MG25-085 in the amount of $87,740.41.

Wesley Billingsley
Director, Infrastructure Planning & Development Division

Date



Governor Michelle Lujan Grisham   Infrastructure Planning & Development Division
Cabinet Secretary Wayne Propst       Wesley Billingsley, Division Director

OPTIONAL ATTACHMENT A
SPECIAL CONDITIONS

The grant award requires grantees’ accounting methods and procedures, including their internal 
control framework, to be scrutinized, so as to safeguard State appropriations and assets acquired with such 
appropriations. This Matching Grant Special Grant Condition(s) Attachment A is necessary pursuant to 
Executive Order 2013-006 (2.A.2.a-c, if applicable), due to the Grantees’ material weaknesses, significant 
deficiencies, or findings that raised concerns as to the ability to expend grant funds in accordance with 
applicable law in the organization’s FY23 audit.  The Special Conditions identified below apply to the 
authorized agent, City of Santa Fe.

Procurement - All purchases or contracts the Grantee enters that shall use funding from the 
Department capital appropriations grant must be approved by the Department prior to the initiation of 
implementing purchasing documents.  The Grantee shall receive such prior approval via official 
correspondence from the Department, which may be through letter or email.  The Grantee shall submit the 
following to the Department in pursuit of prior approval:  purchasing policies and procedures, CFO 
certification, documentation of management and program approval, policies and procedures governing 
purchasing and contracting, a copy of the current procurement and contracting policies, and documentation 
regarding informing staff responsible for purchasing and contracting on such policies and procedures.  

Cash Management – policies and procedures on cash management of federal funds.  Provide 
procedures used to draw and disburse federal funds.  Provide procedures to reconcile draw amounts, deposits 
and disbursements; and to prepare federal cash reporting documents to ensure compliance with federal 
regulations.

The City of Santa was required to and has provided sufficient documentation regarding procurement
and cash management as referenced in the City of Santa Fe’s FY23 Audit file.  Therefore, the criteria to 
enter into this agreement have been met.  

Wesley Billingsley
Director, Infrastructure Planning & Development Division

Date

STATE OF NEW MEXICO
Match Fund Annual Report Form



Governor Michelle Lujan Grisham                            Infrastructure Planning & Development Division
Cabinet Secretary Wayne Propst                                                                        Wesley Billingsley, Division Director

Exhibit A

Appropriation Recipient:

Appropriation Number:

Use of Appropriation Funds Amount
Personnel Expenses $ 0.00
Contract Expenses $ 0.00
Other Expenses $ 0.00

Total Amount of Appropriation Funds Expended $ 0.00

Narrative
Describe the outcomes, results, benefit, and or uses of the appropriation funds
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Hazard Mitigation Grant Program
Federal Grant No.: DR-5430-0012-NM CFDA No.: 97.039

State of New Mexico
DEPARTMENT OF HOMELAND SECURITY &
EMERGENCY MANAGEMENT
P.O. Box 27111
Santa Fe, NM 87502
SUB-RECIPIENT GRANT AGREEMENT
HAZARD MITIGATION GRANT PROGRAM 
CFDA 97.039 : Hazard Mitigation Grant Program Post-Fire

1. SUB-GRANT NO. 2. SUB-RECIPIENT NAME 3. PROJECT NAME

DR-5430-0012-NM
City of Santa Fe City of Santa Fe – Arroyo 

De Los Pinos Bio-
Infiltration basins Advance

Assistance 
4. STATE DFA
VENDOR
NUMBER

5. EIN NUMBER 6. SAM UEI
NUMBER

7. CAGE CODE

54360 85-6000168 QLN2YKMMJ8X6 4C987

8. SUB-RECIPIENT
PHYSICAL ADDRESS

9. SUB-RECIPIENT REMIT ADDRESS

200 Lincoln Ave 
Santa Fe, NM 87501

-

10. DHSEM
CONTACT NAME:

11. CONTACT DESK PHONE: 225-313-1774

Natalie West

CONTACT EMAIL ADDRESS: DHSEM.mitigation@dhsem.nm.gov
cc: natalie.west@dhsem.nm.gov

12a.
PERFORMANCE
PERIOD
START DATE

07/26/2024 12b. PERFORMANCE PERIOD 
END DATE

01/25/2027

13. TOTAL AWARD
AMOUNT:

$364,820.91

13a. FEDERAL
SHARE

13b. LOCAL SHARE 13c. STATE SHARE

$277,080.50 $87,740.41 $0.00

14a. NAME OF PROJECT AWARD 14b. FEDERAL
SHARE

14c. NON-FEDERAL
SHARE

1 Arroyo De Los Pinos Bio-
Infiltration

$263,221.25 $87,740.41

2 Sub-Recipient Management 
Costs

$13,859.25 $

TOTAL AMOUNT OF PROJECT $277,080.50 $87,740.41



Hazard Mitigation Grant Program 
Federal Grant No.: DR-5430-0012-NM CFDA No.: 97.039 

WHEREAS The State of New Mexico will serve as the “pass-through entity” with respect to the State’s role 
in providing sub-awards and administering grant assistance provided to sub-recipients and may, subject 
to a Memorandum of Agreement, directly support project development and administration.  

WHEREAS funding has been obligated from the Federal Emergency Management Agency pursuant to a 
request by the applicant, The Sub-Recipient, . 

NOW, THEREFORE, it is mutually understood and agreed between the recipient NMDHSEM, and City of 
Santa Fe, hereinafter referred to as “sub-recipient,” as follows: 

ARTICLE 1: REQUIREMENTS AND ASSURANCES 

A. The sub-recipient hereby agrees that the performance period for the grant identified on Page 1, Box
1. is consistent with the performance period identified on Page 1, Box 12a. and 12b. This Sub-recipient
Grant Agreement, as amended, shall remain open for administrative purposes if necessary to achieve
final payment and financial reconciliation.

B. The sub-recipient hereby agrees that the sub-recipient official signing this Sub-recipient Grant
Agreement certifies that all financial expenditures, including all supporting documents submitted for
reimbursement, have been incurred by the sub-recipient and are eligible and allowable expenditures
consistent with the guidelines for this award. The sub-recipient agrees to follow reasonable
professional standards in all financial management and bookkeeping procedures necessary to carry
out this agreement.

C. The sub-recipient hereby agrees that no member, officer, or employee of the sub-recipient
organization, or its designees or agents, no member of the governing body of the locality in which the
program is situated, and no other public official of such locality or localities who exercises any
functions or responsibilities with respect to the program during his or her tenure or for one year after
that, shall have any interest, direct or indirect, in any contract or subcontract, or the process thereof,
for work to be performed in connection with this Sub-recipient Grant Agreement; the sub-recipient
shall incorporate in all such contracts a provision prohibiting such interest pursuant to the purposes
of this Sub-recipient Grant Agreement.

D. The sub-recipient hereby agrees that it understands and agrees that it cannot use any federal funds,
either directly or indirectly, in support of the enactment, repeal, modification, or adoption of any law,
regulation, or policy, at any level of government, without the express written approval of the State of
New Mexico or FEMA.

E. The sub-recipient hereby agrees that FEMA reserves a royalty-free, non-exclusive, and irrevocable
license to reproduce, publish, or otherwise use and authorize others to use, for federal government
purposes: (1) the copyright in any work developed under this Sub-recipient Grant Agreement; and (2)
any rights of copyright to which the sub-recipient purchases ownership with federal support. The sub-
recipient agrees to consult with FEMA through NMDHSEM regarding allocating any patent rights that
arise from or are purchased with this funding.

F. The sub-recipient hereby agrees that signatures of the sub-recipient officials on this Sub-recipient
Grant Agreement attest to the sub-recipient’s understanding, acceptance, and compliance with
Lobbying, Debarment, Suspension, and Other Responsibility Matters; Drug- free Workplace; Conflict
of Interest, and Non-Supplanting certifications. Federal funds will not be used to supplant state or
local funds. Federal funds will be used to supplement existing sub-recipient funding to augment
program activities and not replace those funds which have been appropriated in the budget for the



Hazard Mitigation Grant Program 
Federal Grant No.: DR-5430-0012-NM CFDA No.: 97.039 

same purpose. 

G. The sub-recipient hereby agrees that their accounting system allows for the separation of fund 
sources. Funding provided under this Sub-recipient Grant Agreement cannot be commingled with 
funds from other federal, state, or local agencies, and each project must be accounted for separately. 
 

H. The sub-recipient hereby agrees that it shall comply with applicable Federal Civil Rights Laws and 
Regulations: Title VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title 
IX of the Education Amendments of 1972, Age Discrimination Act of 1975, and Americans with 
Disabilities Act of 1991. The sub-recipient will take reasonable steps to ensure Limited English 
Proficient (LEP) persons have meaningful access to its programs and activities. Executive Order 13379 
Individuals with Disabilities in Emergency Preparedness, requires the government to support safety 
and security for individuals with disabilities in situations involving disasters, including earthquakes, 
tornadoes, fires, floods, hurricanes, and acts of terrorism. 
 

I. The sub-recipient hereby certifies that for its employees, it has an Affirmative Action Plan/Equal 
Employment Opportunity Plan (EEOP) if not exempted by the Federal Government or New Mexico 
rule or statute. An EEOP is not required for sub-recipients of less than $25,000 or fewer than 50 
employees. 
 

J. The sub-recipient hereby certifies that its employees are eligible to work in the United States as 
verified by Form I–9, Immigration & Naturalization Service Employment Eligibility. 
 

K. The sub-recipient hereby agrees that it is the responsibility of the sub-recipient to fully understand 
and comply with the requirements of the following, where such requirements apply to the sub-
recipient set forth in: 
 
1. 2 C.F.R. § 200: Code of Federal Regulations 
2. 44 C.F.R. parts 7, 9, 10, 13, 14, 17, 18, 25, 206, 220, 221, 44 C.F.R. Part 209, 2 C.F.R. Part 200 and 

any other applicable FEMA policy memoranda and guidance documents 
3. FEMA Hazard Mitigation Assistance Program and Policy Guide 
4. New Mexico State Procurement Code 

New Mexico Administrative Code Title 2 – Public Finance https://www.srca.nm.gov/nmac-
home/nmac-titles/title-2-public-finance/ 

ARTICLE 2: REIMBURSEMENT OF FUNDS 

The NMDHSEM will apply the following procedures for making payments to sub-recipients: 
 
A. Payment of Funds, General: Once FEMA has obligated funds and NMDHSEM has budgeted and 

encumbered those funds, the Cabinet Secretary is authorized to advance funds, as permissible, and 
to consider requests for payments for progress and completion based on proper review and 
approvals, in accordance with the sub-grant agreement or amendment as described below. Review 
and audit of expending and accounting of federal awards and state funds will be conducted to ensure 
records, reports, and documentation for compliance and tracing of funds are accounted for; 2 C.F.R. 
§§ 200.302(b)(6), 200.305(a). The State Department of Finance and Administration (DFA) may require 
additional supporting data and documents prior to disbursement of funds.   

 
B. Reimbursement shall be based upon authorized and allowable expenditures consistent with the 

project narrative, grant guidelines, and timely submission of Financial and Performance Progress 
Reports. Reimbursement of expenditures shall be requested quarterly or monthly if need be for 
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expenditures within the performance period. A minimum of 25% (of the total project cost) in the non-
federal match must be included on each request for reimbursement. All expenditures must be 
supported with source documentation (e.g., copies of proof of payment, invoices, receipts, timesheets 
with name/rate/hours and certified, breakdown of expenditures based on FEMA approved budget, 
warrants, a brief description of work done, required deliverables, etc.). Request for reimbursement 
will not be processed if quarterly financial or performance reports are delinquent. The final payment 
of 15% will not be made until DHSEM verifies that all activities are complete. All payments shall be 
made on an actual cost reimbursement basis. 

 
C. Contracts: All requests for proposals/bids, sole–source procurements, single vendor responses to a 

competitive bid, and contracts require DHSEM pre–approval prior to implementation. The relevant 
contract must accompany requests for reimbursement for contractual services. 

 
D. Local Match: Local matching funds must clearly support the source, the amount, and the timing of all 

matching contributions. When requesting reimbursement, the match percentage must be shown on 
each invoice. Copies of proof of payment, invoices, receipts, purchase orders, timesheets with 
name/wage/hours, cost allocation, general ledger, warrants, etc., must be submitted as a backup for 
the match. 

 
E. Non-reimbursable Expenses: 

 Transfer of funds between any programs. Contracts, single vendor response to a competitive 
bid, sole source contracts, and any procurement documentation not pre-approved by DHSEM. 

 Training and related travel costs not pre-approved by DHSEM. 
 Supplanting (using federal funds to purchase items previously budgeted for with state or local 

funds). 
 Maintenance and/or wear and tear costs of general use vehicles and emergency response 

apparatus. 
 Equipment purchased for an exercise cannot be used for permanent installation and/or 

beyond the scope of an exercise. 
 Weapons and ammunition. 
 Entertainment and sporting events 
 Personal items such as laundry, personal hygiene items, magazines, in-room movies, personal 

travel, and personal phone calls. 
 Travel insurance, visa, and passport charges. 
 Lodging costs in excess of State per diem, as appropriate. 
 Lunch when travel is wholly within a single day. 
 Standalone working meals. 
 Bar charges, alcoholic beverages. 
 Finance, late fees, or interest charges. 
 Lobbying, political contributions, and legislative liaison activities. 
 Organized fundraising, including salaries of persons while engaged in these activities. 
 Expenditures not supported with appropriate documentation when submitted for 

reimbursement. Only properly documented expenditures will be processed for payment. 
Unsupported expenditures will be returned to the jurisdiction for resubmission. 

 
F. Payment Conditions. The sub-recipient must certify that in requesting and accepting a sub-grant 

payment, they have spent those funds on eligible expenditures; that the work performed was within 
the scope of work allowed for specific projects; and that all records pertinent to specific projects will 
be retained for at least the periods required under record retention regulation requirements from the 
closeout of the last project. The period of record retention for grant and financial data is three years 
if state funds are paid.  
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G. Delays and Denial of Payment. Reasons for delays in FEMA processing of payment requests include, 

but are not limited to, the following:  
• Vendor identification number is missing or incorrect;  
• Disaster and project number is missing;  
• Period of performance (POP) listed is incorrect;  
• Service delivery dates do not agree with invoices or outside of contract period;  
• Dollar amount on forms do not agree;  
• Mathematical errors;  
• Full address of sub-grantee is not included;  
• Sub-recipient did not provide required back-up documentation; or  

 
Reasons for NMDHSEM declining payment requests include, but are not limited to, the following:  

• The POP has expired;  
• The amount exceeds the remaining funding available for disbursement prior to the final 

financial and program compliance reviews (the hold or funding retention amount);  
• Request for payment requires a state and/or budget amendment, and cannot be processed 

until the amendment request is received/approved;  
• The reimbursement requested is for an activity outside of the approved scope of work;  
• Forms are not signed by an authorized person, or are signed by only one signatory;  
• Reimbursement of awarded funds have been suspended due to a non-compliance issue 

such as failure to submit quarterly reports; or  
• Reimbursements of awarded funds have been suspended due to noncompliance activities.  

 
Sub-recipients can reduce the likelihood of delays in processing of payment requests by checking 
for accuracy prior to submission.  

ARTICLE 3: AUDITING AND REPORTING REQUIREMENTS

A. Quarterly Reports. In accordance with 2 C.F.R. § 200.328, the Applicant shall submit quarterly reports 
to the NMDHSEM beginning with the first full quarter after the signature date on the Sub-recipient 
Grant Agreement. The NMDHSEM will provide sub-recipient a form for this report. Quarterly reports 
are due no later than the 15th of the month following the end of the quarter - January 15, April 15, 
July 15, and October 15. 

  
In order that NMDHSEM may adequately evaluate the progress and status of each sub-grant, quarterly 
reports shall contain a description of the work accomplished to date, the methods and procedures 
used, the anticipated completion date, a summary of all project costs to date, and other such 
information as may be of assistance in its evaluation of the project. 

 
 Reports shall be sent to the Department of Homeland Security & Emergency Management, Recovery 

Unit, P.O. Box 27111, Santa Fe, NM 87502, or electronically to DHSEM.mitigation@dhsem.nm.gov.  

B. Additional Reporting Requirements. The sub-recipient must immediately report in writing to the 
NMDHSEM Mitigation Unit any alleged acts or allegations of fraud or misappropriation of funds for 
work authorized under this Sub-recipient Grant Agreement. This extends to reporting any legal action, 
lawsuit, bankruptcy, or other action that may jeopardize the successful completion of any authorized 
project. Additional reporting and financial reconciliation requirements may also be requested at 
NMDHSEM and FEMA’s request. Failure to comply with these requests may jeopardize funding and 
may be a breach of this Sub-recipient Grant Agreement. 
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C. Enforcement. The NMDHSEM may suspend drawdowns, impose other special conditions, or take 
other authorized action pursuant to 2 C.F.R. § 200.339 (Remedies for Noncompliance) if the sub-
recipient does not submit accurate and timely reports. This may include, among other things, the 
administrative closeout of a grant and/or any projects under a grant when the sub-recipient is not 
responsive to reasonable efforts NMDHSEM makes to collect required reports needed to complete 
closeout. Administrative closeout is a unilateral mechanism by NMDHSEM to move forward with 
project or grant closeout using available grant information in lieu of final reports. This can require 
NMDHSEM to make cash or cost adjustments and ineligible cost determinations, which may result in 
identifying a debt owed to FEMA and/or NMDHSEM. 

 
D. Financial Procedures. The sub-recipient agrees to maintain financial procedures and support 

documents and to establish and maintain a proper accounting system to record expenditures of 
disaster assistance funds in accordance with generally accepted accounting principles or as directed 
by the Governor's Authorized Representative, to account for the receipt and expenditure of funds 
under this Agreement. If applicable, RECIPIENT I SUBGRANTEE shall conduct audit(s) pursuant to the 
Single Audit Act of 1984, 31 U.S.C. § 7501 et. seq., 44 C.F.R. Part 14, 2 C.F.R. Part 200, 0MB Circular A-
133, "Audits of States, Local Governments, and Non-profit Organizations," and applicable New Mexico 
laws, rules and regulations. Further, sub-recipient must provide a hard copy of the Single Audit Report 
within sixty (60) days of the close of its fiscal year. Otherwise, pursuant to 44 C.F.R. § 13.43, NMDHSEM 
may withhold or suspend payments under any grant award.  

 
The sub-recipient shall retain all financial records, supporting documents, statistical records, and any 
other documents pertinent to this contract for a period of five years after the date of submission of 
the final expenditures report. However, if litigation or an audit has been initiated prior to the 
expiration of the three-year period, the records shall be retained until the litigation or audit findings 
have been resolved.  

 
E. Authorizing Statute. This award is made under the provisions of the Robert T. Stafford Disaster Relief 

and Emergency Assistance Act, Pub. L. No. 93-288 (1974) (codified as amended at 42 U.S.C. §§ 5121-
5207) (Stafford Act), in accordance with 44 C.F.R. § 206.44.  
All scopes of work and costs approved as a result of this Sub-recipient Grant Agreement, whether as 
estimates or final costs approved through subawards, PWs, or otherwise, will incorporate by 
reference the terms of this Sub-recipient Grant Agreement and must comply with applicable laws, 
regulations, policy, and guidance in accordance with this Sub-recipient Grant Agreement.  
 
Pursuant to Executive Order 13858 Strengthening Buy-American Preferences for Infrastructure 
Projects, FEMA encourages recipients to use, to the greatest extent practicable and consistent with 
the law, iron and aluminum as well as steel, cement, and other manufactured products produced in 
the United States in Public Assistance and HMGP eligible public infrastructure repair and construction 
projects affecting surface transportation, ports, water resources including sewer and drinking water, 
and power. Such preference must be consistent with the law, including cost and contracting 
requirements at 2 C.F.R. Part 200.  

 
F. Additional Terms and Conditions. The following additional sub-grant agreement documents are fully 

incorporated into this Sub-recipient Grant Agreement and thereby constitute additional terms and 
conditions of this agreement. 

 The Stafford Act, its implementing regulations contained in Title 44 of the C.F.R., and FEMA 
policy and guidance. 

 Hazard Mitigation Assistance Guide (March 2023) 
 The Uniform Administrative Requirements, Cost Principles, and Audit Requirements for 

Federal Awards set forth at 2 C.F.R. Parts 200 and 3002. 
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 Attachment 1 United States Department of Homeland Security (USDHS) Standard Terms 
and Conditions (January 24, 2022) in effect on the date of the Declaration which are 
incorporated by reference into this Sub-recipient Grant Agreement 

 Attachment 2 Reimbursement Checklist 
 Attachment 3 Glossary and Definitions 
 Attachment 4 Acronyms 

 
ARTICLE 4: SCOPE OF WORK

A. As authorized by the Robert T. Stafford Disaster Relief and Emergency Assistance Act (the Stafford 
Act), as amended (42 U.S.C. § 5121 et seq.), and Section 662 of the Post Katrina Emergency Reform 
Act of 2006, as amended (6 U.S.C. § 762), the City of Santa Fe has been awarded funds for drainage 
assessment, modeling, conceptual design and final design of bio-infiltration basins to manage and 
treat stormwater collected by Siringo Road facility and surrounding neighborhoods. Funds shall be 
utilized as outlined in the approved budget as awarded by FEMA on July 26,2024. The Sub Recipient 
shall match the Federal Award Amount of $263,221.25 with a local jurisdictional amount of 
$87,740.41, and a subrecipient management cost at 100% federal cost share of $13,859.25 for a total 
project cost of $364,820.91. All work performed pursuant to this agreement must comply with the 
approved FEMA application. All work must be completed within the performance period, between 
07/26/2024 – 01/25/2027. The City of Santa Fe shall not sub-grant any part of this award to any 
other entity or organization. Within the first reporting quarter, all awards require confirmation that 
expenditures in the budget category toward this project will be made. If not, DHSEM may execute a 
de-obligation of Federal funds without recourse by the City of Santa Fe.  

B. Approved projects must commence within the first reporting quarter. If a project cannot commence 
and be operational within the first reporting quarter of the approved award date, the sub–Recipient 
must submit a written statement to DHSEM, signed by the sub-recipient signatory officials, justifying 
the delay in implementation, the expected starting date, and a formal request to extend the project 
start date past the first reporting quarter. At the sole discretion of DHSEM, the grant award is subject 
to cancellation, and funds may be de-obligated and reallocated to other projects. 

 
ARTICLE 5: PUBLICATIONS

A. Publications created with funding under this grant shall prominently contain the following statement 
or a DHSEM pre-approved modification: This Document was prepared under a sub-grant from the 
FEDERAL EMERGENCY MANAGEMENT AGENCY, and the NEW MEXICO DEPARTMENT OF HOMELAND 
SECURITY AND EMERGENCY MANAGEMENT. Points of view or opinions expressed in this document 
are those of the authors and do not necessarily represent the official position or policies of the 
Federal Emergency Management Agency and the New Mexico Department of Homeland Security and 
Emergency Management. 

ARTICLE 6: PERFORMANCE PERIODS 

The performance period for this sub-grant award is 07/26/2024 – 01/25/2027. Further, all personnel-
related grant activity must be completed between 07/26/2024 – 01/25/2027. Funds may not be 
obligated outside of these time periods. An obligation occurs when funds are encumbered, as with a 
purchase order and/or commitment of salaries and benefits. All obligated and encumbered funds must 
be liquidated within 45 days of the end of the performance period when the Final Progress and Financial 
Reports are due. 
 
ARTICLE 7: RECOVERY OF FUNDS FOR DUPLICATION OF BENEFITS AND INELIGIBLE ACTIVITIES 
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A. Ineligible Activities. The FEMA and/or NMDHSEM may disallow costs and recover funds based on the 
results of audit or review during or after performance of the award to ensure compliance with the terms of 
the Sub-recipient Grant Agreement and award document. The FEMA and/or NMDHSEM is required to 
recover funds when the sub-recipient has ineligible underruns (for example, actual costs for a PA large 
project are less than the amount awarded based on initial estimates); knowingly or negligently withholds 
or misrepresents material information; fails to complete work and comply with the terms of this Sub-
recipient Grant Agreement or the approved award; expends federal funds in error; or incurs costs that are 
unreasonable or otherwise disallowed. If, after exhaustion of appeal rights, FEMA and/or NMDHSEM 
determines a debt is owed, the State has 30 days to resolve the amount owed before the debt is referred 
to the FEMA Finance Center for collection. The State may do so by directly paying FEMA. The State may also 
deposit the amount owed directly into the applicable subaccount in U.S. Health and Human Services 
(HHS)/Smartlink and notify FEMA when it has reimbursed that subaccount, after which FEMA will de-
obligate that amount in the subaccount. Alternatively, the sub-recipient may request to substitute 
unallowable costs for other costs that are allowable (e.g., necessary, allocable, and reasonable under the 
same award and have not yet been reimbursed by FEMA). 
 

B. Duplication of Benefits. In accordance with the provisions of 42 U.S.C. § 5155 (Section 312 of the Stafford 
Act), duplication of benefits is prohibited. The NMDHSEM must take all actions necessary and reasonable 
to ensure that all who receive federal assistance are aware of their responsibility to repay federal assistance 
that is duplicated by amounts available from insurance or any other source for the same purpose. The FEMA 
and/or NMDHSEM may at any time, pre-award or post-award, adjust the level of funding provided to 
account for financial assistance provided from any other source for the same purpose as the federal 
assistance or to account for benefits available for the same purpose from another source, irrespective of 
whether they are actually received. The sub-recipient shall notify NMDHSEM, as soon as practicable, of the 
existence of any insurance coverage for the costs identified in the application and of any entitlement to or 
recovery of funds from any other source for the project costs, including Small Business Administration 
funding, United States Department of Agriculture (USDA), and other Federal, State, and private funding. 
The amount of duplicate sources available shall reduce allowable costs. The sub-recipient shall be liable to 
NMDHSEM to the extent that the sub-recipient receives duplicate benefits from any other source for the 
same purposes for which the sub-recipient has received payment from the NMDHSEM. 
 

C. Cooperation. The NMDHSEM agrees, on its behalf and on behalf of its political subdivisions and others that 
receive federal assistance, to cooperate with the Federal Government in seeking recovery of federal 
assistance against any party or parties whose intentional acts or omissions or whose negligence or other 
tortious conduct may have caused or contributed to the damage or hardship for which federal assistance 
was provided under this Sub-recipient Grant Agreement. If applicable, FEMA will treat recovered funds as 
duplicated benefits available to NMDHSEM/sub-recipient in accordance with Section 312 of the Stafford 
Act (codified as amended at 42 U.S.C. § 5155). 
 

D. NMDHSEM Responsibilities. The NMDHSEM is responsible for recovering federal assistance expended in 
error, misrepresentation, fraud, or for costs otherwise disallowed or unused. 
 

a. The NMDHSEM must notify FEMA of any potential debt as a result of federal funds expended in 
error, misrepresentation, fraud, or for costs otherwise disallowed or unused. 
 

b. The NMDHSEM must report all cases of suspected fraud to the USDHS Office of Inspector General. 
The NMDHSEM must cooperate with any investigation conducted by the USDHS Office of Inspector 
General. The NMDHSEM must cooperate with FEMA regarding any and all lawsuits that may result 
from the NMDHSEM or FEMA's attempt to recover funds or disallow costs. 
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E. Statute of Limitations. The 3-year statute of limitations limiting FEMA's ability to initiate an administrative 
action to recover funds paid as provided for in Section 705(a) of the Stafford Act (codified as amended at 
42 U.S.C. § 5205(a)) begins with: 
 

a. Initiation of an Administrative Action to Recover Payment. The initiation of an administrative 
action to recover payment includes FEMA's written notice to the NMDHSEM or a sub-recipient 
of a questioned or disallowed cost or improper payment (including a request for information 
concerning such cost or payment) and written notice to the NMDHSEM or a sub-recipient of a 
FEMA or 3rd party review or audit. 

 
F. Refunds, Rebates, and Credits. The NMDHSEM must transfer to FEMA the appropriate share, based on the 

federal support percentage, of any refund, rebate, credit or other amounts arising from the performance 
of this Sub-recipient Grant Agreement. The NMDHSEM must take necessary action to promptly collect all 
monies due or which may become due and if applicable, to cooperate with the Federal Government in any 
claim or suit in connection with amounts due. 

G. Non-Compliant Sub-recipients. As per 2 C.F.R. §§ 200.207, 200.303(d) and 200.338(A-F), NMDHSEM can 
selectively use any or all the following remedies and prompt actions for non-compliance with any term of 
an award to include audit finding(s): 

a. Increased monitoring of projects and require additional financial and performance reports. 
b. Disallow advance payment process. 
c. Temporarily withhold payments pending correction of the deficiency. 
d. Disallow or deny use of funds and matching credit for all or part of the cost of the activity or 

action not in compliance. 
e. Request FEMA to completely or partially de-obligate funding for a project. 
f. Temporarily withhold payments pending correction of the deficiency by the sub-recipient. 
g. Withhold further awards for the grant program. 
h. Take other programmatic or legally available remedies. 

 
ARTICLE 8: CONSTRUCTION REQUIREMENTS 

 
A. The NMDHSEM must ensure that all applicable federal, state, and local permits and approvals are obtained, 

and all permit conditions are addressed before the start of any construction activity, including FEMA and 
NMDHSEM/sub-recipient compliance with the National Environmental Policy Act, the National Historic 
Preservation Act, the Endangered Species Act, and all other applicable environmental laws and executive 
orders. All construction should be in accordance with approved permits, projects plans and specifications, 
applicable building codes, and program guidance. 
 
ARTICLE 9: NATIONAL ENVIRONMENTAL POLICY ACT (NEPA)/ENVIRONMENTAL PLANNING AND 

HISTORIC PRESERVATION (EHP) COMPLIANCE
 

A. The sub-recipient must provide information to FEMA the legally required environmental planning and 
historic preservation (EHP) review and to ensure compliance with the applicable EHP laws and Executive 
Orders (EO). These EHP requirements include but are not limited to National Environmental Policy Act, 
National Historic Preservation Act, Endangered Species Act, E 11988 Floodplain Management, EO 11990 
Protection of Wetlands, and EO 12898 Environmental Justice. The sub-recipient must comply with all 
federal, state, local, tribal, and territorial EHP requirements and obtain applicable permits and clearances. 

B. Sub-recipients shall not undertake any activity from the project that would result in ground disturbance, 
facility modification, or relates to the use of sonar equipment without the prior approval of FEMA. These 
include but are not limited to communications towers, physical security enhancements involving ground 
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disturbance, new construction, and modifications to buildings that are 50 years old or older, and exercises. 
The sub-recipient must comply with all mitigation or treatment measures required for the project as the 
result of FEMA’s EHP review. An EHP Screening Form does not need to be provided for those exercises that 
are planned to take place at previously approved facilities, such as, fire and police academies, search and 
rescue training facilities, and explosive testing centers. Any type of exercise that requires any type of land, 
water, or vegetation disturbance or building of temporary structures must undergo an EHP review. 
 

C. Any change to an approved project description will require re-evaluation for compliance with EHP 
requirements before the project can proceed. If ground disturbing activities occur during project 
implementation, the sub-recipient must ensure monitoring of ground disturbance and if any potential 
archeological resources are discovered, the sub-recipient will immediately cease construction in that area 
and notify NMDHSEM, FEMA and the New Mexico Historic Preservation Division. Initiation of these 
activities prior to completion of FEMA’s EHP review will result in a non-compliance finding and may result 
in ineligibility of grant funding. 

 
ARTICLE 10: PROPERTY AND EQUIPMENT MANAGEMENT 

A. The sub-recipient will follow the property standards articulated in 2 C.F.R. § 200.310 through 2 CFR 
200.326. The sub-recipient shall, when practical, prominently display the following on any equipment 
purchased with award funds: PURCHASED WITH FUNDS PROVIDED BY THE FEDERAL EMERGENCY 
MANAGEMENT AGENCY. No equipment purchased with these grant funds may be assigned to other 
entities or organizations without the expressed approval in writing from DHSEM prior to the jurisdiction’s 
encumbrance or expenditure for that equipment. 
 

B. The subrecipient will follow the property standards articulated in 2 C.F.R. § 200.310 through 2 C.F.R. § 
200.326. The subrecipient shall maintain an effective property management system; safeguards to prevent 
loss, damage or theft; maintenance procedures to keep equipment in good condition; and disposition 
procedures. A Property Inventory Report shall be submitted to NMDHSEM annually each January 30 with 
the Financial Progress Report during the performance period, and continued submission is required 
annually until final disposition of the equipment. The subrecipient shall, when practical, prominently display 
the following on any equipment purchased with award funds: Purchased with funds provided by the U.S. 
Department of Homeland Security. No equipment purchased with these grant funds may be assigned to 
other entities or organizations without the expressed approval in writing from NMDHSEM, prior to the 
jurisdiction’s encumbrance or expenditure for that equipment. 
 

C. Any disposition of property or equipment must be in accordance with 2 C.F.R. § 200.313(e) and pre-
approved by FEMA through NMDHSEM.  

 
ARTICLE 11: SUBRECIPIENT MONITORING POLICY 

A. In accordance with 2 C.F.R. § 200.328, NMDHSEM may periodically monitor a sub-recipient’s projects to 
ensure that program goals, objectives, timelines, budgets, and other related program criteria are being met. 
The NMDHSEM reserves the right to periodically review and conduct analysis of the sub-recipient’s 
financial, programmatic, and administrative policies and procedures. This monitoring may include review 
of accounting for receipts and expenditures, cash management, maintaining adequate financial records, 
means of allocating and tracking costs, contracting, procurement, records management, payroll, means of 
allocating staff costs, property and equipment management system, progress of project activities, etc. This 
may include unscheduled desk audits and field inspections. The sub-recipient shall accommodate all such 
requests within reason. If the sub-recipient encounters any unanticipated problem with the Scope of Work, 
allowed costs, procurement, permitting, or other difficulty, the sub-recipient must communicate that 
problem to NMDHSEM promptly. Work on affected projects must be suspended until the problem is 
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resolved. Technical assistance is available from NMDHSEM staff. 
 

B. The sub-recipient will immediately, no later than 24-hours upon notice, report to NMDHSEM allegations of 
wrong-doing on the part of any contractor, sub-contractor, agent or employee of the sub-recipient, or other 
interested party in reference to the work authorized under this Sub-recipient Grant Agreement. This 
extends to any legal action, lawsuit, bankruptcy, or other action that may jeopardize the successful 
completion of any authorized project.

ARTICLE 12: PROCUREMENT 

A. Procurement shall comply with all federal, state, and local procurement requirements including 2 C.F.R. § 
200.320 and the New Mexico Procurement Code for expenditure of funds under this Agreement. The 
Applicant must conform to applicable state and federal law and the Procurement Standards Sections 2 
C.F.R. § 200.317-326, and Appendix II. Contractors that develop or draft specifications, requirements, 
Statements of Work, and/or Requests for Proposals (RFP) for a proposed procurement shall be excluded 
from bidding or submitting a proposal to compete for the award of such procurement. Local bidder’s 
preference is not allowed for federally funded procurements. Procurement transactions shall be conducted 
to provide maximum open and free competition. 
 

B. When procuring property and services under this agreement, the sub-recipient will follow 2 C.F.R. § 200.318 
through 2 C.F.R. § 200.326 and Appendix II. The sub-recipient must use its own documented procurement 
procedures which reflect applicable state, local, tribal, and territorial laws, and regulations, provided that 
the procurements conform to applicable federal law and the standards identified in 2 C.F.R. § 200. As such, 
the sub-recipient must use one of the methods of procurement identified in 2 C.F.R. § 200.320.  
 

C. Also, per 2 C.F.R. § 200.318(i), subrecipients are required to maintain and retain records sufficient to detail 
the history of procurement covering at least the rationale for the procurement method, selection of 
contract type, contractor selection or rejection, and the basis for the contract price. States and territories 
are encouraged to maintain and retain this information as well and are reminded that in order for any cost 
to be allowable, it must be adequately documented per 2 C.F.R. § 200.403(g). Examples of the types of 
documents that would cover this information include but are not limited to: 

a. Solicitation documentation, such as requests for quotes, invitations for bids, or requests for 
proposals; 

b. Responses to solicitations, such as quotes, bids, or proposals; 
c. Pre-solicitation independent cost estimates and post-solicitation cost/price analyses on file for 

review by federal personnel, if applicable; 
d. Contract documents and amendments, including required contract provisions; and 
e. Other documents required by federal regulations applicable at the time a subgrant is awarded to 

a subrecipient. 
 

D. Procurement from Minority Owned and Women Owned Business is encouraged and must be tracked and 
reported to NMDHSEM on the quarterly reports. Procurement transactions shall be conducted to provide 
maximum open and free competition. Each sole–source procurement single vendor response to a 
competitive bid, and all purchases require prior approval of NMDHSEM. 
 

E. The sub-recipient will follow the property standards articulated in 2 C.F.R. § 200.310 through 2 C.F.R. § 
200.326. The sub-recipient shall maintain an effective property management system; safeguards to prevent 
loss, damage or theft; maintenance procedures to keep equipment in good condition; and disposition 
procedures. Property and equipment records shall be maintained for a period of three years following the 
final disposition, replacement or transfer of the property and equipment.  
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ARTICLE 13: CONTRACTS

A. Contractors that develop or draft specifications, requirements, Statements of Work, and/or Requests for 
Proposals (RFP) for a proposed procurement shall be excluded from bidding or submitting a proposal to 
compete for the award of such procurement. Local bidder’s preference is not allowed for federally funded 
procurements. Procurement transactions shall be conducted to provide maximum open and free 
competition. Each sole–source procurement, single vendor response to a competitive bid, and all 
purchases require prior approval of DHSEM. 

B. Any contract shall comply with the requirements of Procurement Standards Sections of 28 C.F.R. Parts 66 
and 70, 2 C.F.R. Part 200 and OMB Circulars A–102 “Uniform Administrative Requirements for Grants and 
Cooperative Agreements with State and Local Governments” for expenditure of Federal funds under this 
Sub-recipient Grant Agreement. Applicants shall submit procurement and contracts to NMDHSEM for 
review prior to approval. Contracts for professional services must meet applicable local, state, and federal 
requirements. All contractors must be licensed in New Mexico for the type of work that is required. Prior 
to any contracted work beginning, the sub-recipient shall provide NMDHSEM with a copy of the contractor’s 
license. Contract work must not exceed the scope of work and PW awarded amount prescribed by FEMA, 
unless requested through a scope of work change and approval from FEMA.  
 

C. Any contract entered during this sub-grant period shall comply with local, State, and Federal government 
contracting regulations. Professional and consultant services contracts must include local, State, and 
Federal government-required contract language, a project budget, SOW, and a pay schedule. All contracts 
require pre-approval by DHSEM prior to execution. Contract deliverables must meet the intent of the grant 
application and grant requirements. Justification is required for compensation for individual consultant 
services, which must be reasonable and consistent with the amount paid for similar services in the 
marketplace. Detailed invoices and time and effort reports are required for consultants. 

 
ARTICLE 14: COMPETITION AND CONFLICTS OF INTEREST 

A. Among the requirements of 2 C.F.R. § 200.319(b) applicable to all non-federal entities other than states, in 
order to ensure objective contractor performance and eliminate unfair competitive advantage, contractors 
that develop or draft specifications, requirements, statements of work, or invitations for bids or requests 
for proposals must be excluded from competing for such procurements. The FEMA considers these actions 
to be an organizational conflict of interest and interprets this restriction as applying to contractors that help 
a subrecipient develop its grant application, project plans or project budget. This prohibition also applies to 
the use of former employees to manage the grant or carry out a contract when those former employees 
worked on such activities while they were employees of the non-federal entity. 
 

B. Under this prohibition, unless the subrecipient solicits for and awards a contract covering both 
development and execution of specifications (or similar elements as described above), and this contract 
was procured in compliance with 2 C.F.R. §§ 200.317 – 200.327, federal funds cannot be used to pay a 
contractor to carry out the work if that contractor also worked on the development of those specifications. 
This rule applies to all contracts funded with federal grant funds, including pre-award costs, such as grant 
writer fees, as well as post-award costs, such as grant management fees. Additionally, some of the 
situations considered to be restrictive of competition include, but are not limited to: 

a. Placing unreasonable requirements on firms for them to qualify to do business; 
b. Requiring unnecessary experience and excessive bonding; 
c. Noncompetitive pricing practices between firms or between affiliated companies; 
d. Noncompetitive contracts to consultants that are on retainer contracts; 
e. Organizational conflicts of interest; 
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f. Specifying only a “brand name” product instead of allowing “an equal” product to be offered and 
describing the performance or other relevant requirements of the procurement; and 

g. Any arbitrary action in the procurement process. 
 

C. Per 2 C.F.R. § 200.319(c), the subrecipient must conduct procurements in a manner that prohibits the use 
of statutorily or administratively imposed state, local, tribal, or territorial geographical preferences in the 
evaluation of bids or proposals, except in those cases where applicable federal statutes expressly mandate 
or encourage geographic preference. Nothing in this section preempts state licensing laws. When 
contracting for architectural and engineering services, geographic location may be a selection criterion, 
provided its application leaves an appropriate number of qualified firms, given the nature and size of the 
project, to compete for the contract. 
 

D. Under 2 C.F.R. § 200.318(c)(1), the subrecipient is required to maintain written standards of conduct 
covering conflicts of interest and governing the actions of their employees engaged in the selection, award, 
and administration of contracts. No employee, officer, or agent may participate in the selection, award, 
or administration of a contract supported by a federal award if he or she has a real or apparent conflict 
of interest. Such conflicts of interest would arise when the employee, officer or agent, any member of his 
or her immediate family, his or her partner, or an organization that employs or is about to employ any of 
the parties indicated herein, has a financial or other interest in or a tangible personal benefit from a firm 
considered for a contract. The non-federal entity's officers, employees, and agents may neither solicit nor 
accept gratuities, favors, or anything of monetary value from contractors or parties to subcontracts. 
However, subrecipient entities may set standards for situations in which the financial interest is not 
substantial, or the gift is an unsolicited item of nominal value. The standards of conduct must provide for 
disciplinary actions to be applied for violations of such standards by officers, employees, or agents of the 
non-federal entity. 
 

E. Under 2 C.F.R. § 200.318(c)(2), if the subrecipient has a parent, affiliate, or subsidiary organization that is 
not a state, local, tribal or territorial government, the subrecipient must also maintain written standards of 
conduct covering organizational conflicts of interest. In this context, organizational conflict of interest 
means that because of a relationship with a parent company, affiliate, or subsidiary organization, the 
subrecipient is unable or appears to be unable to be impartial in conducting a procurement action involving 
a related organization. The non-federal entity must disclose in writing any potential conflicts of interest to 
FEMA or NMDHSEM in accordance with applicable FEMA policy.  

ARTICLE 15: CONTRACTS 

A. Contracts for professional and consultant services executed during this grant period must include federal, 
state, local, tribal, and territorial government required contract language, a project budget, and require pre-
approval by NMDHSEM prior to implementation. Contract deliverables must meet the intent of the grant 
application and grant requirements. Justification is required for compensation for individual consultant 
services, which must be reasonable and consistent with the amount paid for similar services in the 
marketplace. Detailed invoices and time and effort reports are required for consultants. See 2 C.F.R. § 200.1, 
2 C.F.R. § 200 Appendix II to Part 200. 

 
 

ARTICLE 16: AUDIT REQUIREMENTS 
 

A. As a federal grant recipient, the State of New Mexico requires a sub-recipient expending $750,000 or more 
in federal funds in the organization’s fiscal year to conduct an organization–wide audit in accordance with 
the Single Audit described in 2 C.F.R. § 200.501. The sub-recipient will permit state or federal officials and 
auditors to have access to sub-recipient and contractor records and financial statements as necessary for 
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the state to comply with 2 C.F.R. § 200.501. Copies of audit findings must be submitted to NMDHSEM 
within 30 days after the sub-recipient receives its audit report, or within a 9-month period of the grant 
closeout date, whichever is earlier. Include the federal agency name, program, grant number, the CFDA 
title and number, and the name of the pass-through agency (NMDHSEM) in all documents. 

 
ARTICLE 17: RECORDS RETENTION 

A. Records Retention.  
 

a. State Requirement. The State must retain records for three years after all projects are complete and 
the federal disaster is formally closed out, except in certain rare circumstances described in 2 C.F.R. 
§ 200.334 (Retention requirements for records), from the date it submits the final Federal Financial 
Report (SF-425) to FEMA in compliance with 2 C.F.R. § 200.334. If FEMA administratively closes the 
grant where no final SF-425 was submitted, FEMA uses the date the grant was administratively closed 
as the start date for the three-year record retention period. 
 

b. Sub-recipient Requirement. The sub-recipients must retain project or subaward records for at least 
three years from the date that the NMDHSEM submits to FEMA the final expenditure report for a 
project or subaward. If, however, there is any litigation, claim, negotiation, audit, request for 
information, or other action involving the project or subaward that starts before that date, the 
records must be retained until completion of the action and resolution of all issues which arise from 
it, or until the end of the three-year period, whichever is later. 
 

c. The sub-recipient will follow the record retention and access standards articulated in 2 C.F.R. § 
200.333 through 2 C.F.R. § 200.337. The grant financial and administrative records shall be 
maintained for a period of three years following the date of the closure of the grant award, or audit 
if required. Time and effort, personnel and payroll records for all individuals reimbursed under the 
award must be maintained. Property and equipment records shall be maintained for a period of three 
years following the final disposition, replacement or transfer of the property and equipment. 
 

d. The sub-recipient will be required to maintain project records until the expiration of the appropriate 
retention period. This includes records related to Management Costs, procurement, contracting, 
accounts payable, engineering, inventory, force account (materials, labor, and equipment), insurance 
settlements or other records related to the project scope of work. Retention procedures are outlined 
in the Hazard Mitigation Assistance Grant Programs Administrative Plan.  

 
ARTICLE 18: CHANGES TO AWARD 

A. All change requests must be submitted either in writing or electronically to the NMDHSEM contact for 
review 90 days prior to the termination of this Sub-recipient Grant Agreement. All change requests must 
be accompanied by a justification narrative and a budget and spending plan. All change requests must be 
consistent with the scope of the project and grant guidelines. Change requests will be considered only if 
reporting requirements are current, and all other terms and conditions of this Sub-recipient Grant 
Agreement have otherwise been met at the time of the request. If approved by NMDHSEM and FEMA, 
changes in the programmatic activities, purpose of the project, key personnel specified on the grant award, 
contractual services for activities central to the purposes of the award, change in project site, or release of 
special conditions, will result in an amendment to this award. Requests for changes must be formally 
submitted to NMDHSEM and FEMA.  
 

B. Changes to this Sub-recipient Grant Agreement will be made via a Sub-recipient Grant Agreement 
Amendment. The NMDHSEM will prepare each Amendment when needed. No Sub-recipient Grant 
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Agreement Amendment is valid until fully executed. 
 

ARTICLE 19: REMEDIES FOR NONCOMPLIANCE

A. For the reasons listed below, special conditions may be imposed, reimbursements may be partially or wholly 
withheld, the award may be wholly or partly suspended or terminated, or future awards, reimbursements 
and award modifications may be withheld. The NMDHSEM may institute the following, but is not limited 
to, withholding authority to proceed to the next phase of a project, requiring additional or more detailed 
financial reports, additional project monitoring, and/or establish additional prior approvals. The NMDHSEM 
shall notify the sub-recipient of its decision in writing stating the nature and the reason for imposing the 
conditions/restrictions, the corrective action required and timeline to remove them, and the method of 
requesting reconsideration of the imposed conditions/restrictions. The sub-recipient must respond within 
five days of receipt of notification. 
 

a. Unwillingness or inability to attain project goals or scope of work. 
b. Unwillingness or inability to adhere to Special Conditions of this Sub-recipient Grant Agreement. 
c. Failure or inability to adhere to grant guidelines and federal compliance requirements. 
d. Improper procedures regarding contracts and procurements. 
e. Failure to submit reliable and/or timely reports. 
f. Fiscal management which does not meet reasonable professional standards. 
g. Failure or inability to adhere to the terms and conditions of this Sub-recipient Grant Agreement. 
h. Unwillingness or inability to obtain permits required by law to perform the eligible work. 
i. Noncompliance with any and all federal, state, local and tribal grant requirements. 

 
B. The NMDHSEM shall notify the sub-recipient of any non-compliance issues in writing and shall attempt to 

arrive at a resolution in a timely and reasonable fashion. If corrective action is required, NMDHSEM and the 
sub-recipient shall determine a timeline and landmarks for remediation. The NMDHSEM may require 
additional detailed financial reports or additional project monitoring. The ultimate penalty for non-
compliance with the terms and conditions of this Sub-recipient Grant Agreement is for payments to be 
withheld or for the award to be suspended or terminated. The sub-recipient agrees to make restitution if 
necessary. 
 

C. The NMDHSEM may take action as it determines appropriate under the circumstances including but not 
limited to withholding of payments, disallowance of costs, suspension or termination of the award if the 
sub-recipient fails to comply with applicable Federal and State statutes, regulations, or the terms of this 
Sub-recipient Grant Agreement pursuant to 2 C.F.R. § 200.339. 
 

D. Nothing in this section abrogates the sub-recipient’s right of appeal. 
 

ARTICLE 20: TERMINATION 

A. For Cause: In compliance with 2 C.F.R. § Part 200.340(a)(1), if performance is not occurring as agreed, the 
award may be reduced or terminated without compensation for reduction or termination costs. The 
NMDHSEM will provide notice of five days to the subrecipient stating the reasons for the action, steps taken 
to correct the problems, and the commencement date of the reduction or termination. The NMDHSEM will 
reimburse the subrecipient only for acceptable work or deliverables, necessary and allowable costs incurred 
through the date of reduction or termination. Final payment may be withheld at the discretion of 
NMDHSEM until completion of a final NMDHSEM review. Disposition of any equipment acquired under a 
terminated grant must be in accordance with 2 C.F.R. § 200.313(e). 
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B. For Convenience: In compliance with 2 CFR Part 200.340(a)(4), this Agreement may be terminated without 
cause by the subrecipient upon written notice setting forth the reasons for such termination, and the 
effective date at least 30 days prior to the intended date of termination. A termination pursuant to this 
provision does not nullify a party’s obligations for performance, or liabilities for failure to perform already 
incurred prior to the date of termination. Any project may be terminated upon convenience, in whole or in 
part, for the convenience of the subrecipient; though a partial termination notification must specify that 
portion of the project which is to be terminated. Allowable costs obligated and/or incurred through the 
date of termination shall be reimbursed. Disposition of any equipment acquired under a terminated grant 
must be in accordance with 2 C.F.R. § 200.313(e). 

 
 

ARTICLE 21: CLOSEOUT OF SUB-GRANT 

A. Closeout of Projects. Per 2 C.F.R. § 200.344, sub-recipients must submit all cost and supporting 
documentation for completed projects. The NMDHSEM will review and verify all costs and supporting 
documents to validate compliance. Failure to comply will result in de-obligation of the project. The 
NMDHSEM will close each sub-recipient file once it has conducted full review and approval of all 
supporting documents for compliance and all projects are completed and has project activity 
closed out. 

a. Management Costs. Management Costs will be used for internal staff salaries, contractor 
payments and other support costs associated with this grant. This will be in accordance with all 
laws, rules, and FEMA regulations. Management Costs will be processed in accordance with the 
Hazard Mitigation Assistance Program and Policy Guide. 

 
The NMDHSEM commits to closeout of all grants regardless of the availability of management costs. 

 
ARTICLE 22: SPECIAL CONDITIONS

A. The terms of this Sub-recipient Grant Agreement are contingent upon sufficient appropriations and 
authorizations being made by the USDHS FEMA under the Robert T. Stafford Disaster Relief and Emergency 
Assistance Act U.S.C. §§ 5121-5207. If sufficient appropriations and authorizations are not made by FEMA 
this Sub-recipient Grant Agreement shall terminate immediately upon written notice being given by 
NMDHSEM to the sub-recipient. The decision of NMDHSEM shall be final. 
 

B. If NMDHSEM proposes an Amendment to the Sub-recipient Grant Agreement to unilaterally reduce 
funding, the sub-recipient shall have the option to terminate the Sub-recipient Grant Agreement or agree 
to the reduced funding within 30 days of receipt of the proposed Amendment. 
 

C. Each party shall be solely responsible for fiscal or other sanctions occasioned because of its own violation 
of requirements applicable to the performance of this Sub-recipient Grant Agreement. Each party shall be 
liable for its own actions or inactions in accordance with state law and nothing herein shall be deemed a 
waiver, indemnity or to otherwise create or effect liabilities between the parties. 
 

D. The grant award amount is a funding allocation and is not to be interpreted as expenditure authorizations 
or approvals.  
 

E. All awarded projects must be planned for, conducted, budgeted, and expended within the designated 
performance period.  
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F. Quarterly financial and progress reports are due on October 15, January 15, April 15, and July 15, within the 
POP. Final reports are due 15 days after the end of POP. 

G. All revision requests must be reviewed and approved by NMDHSEM staff. All requests must meet the 
original scope of the project which may result in a sub-recipient grant amendment.  
 

H. A revision of a project’s SOW must be pre-approved by NMDHSEM staff before the jurisdiction can proceed 
with the request for approval process. If the revision is approved, NMDHSEM staff may request additional 
documentation to proceed with recommendation to NMDHSEM Leadership for final approval.  
 

I. The beneficiary of this award is solely responsible for all expenditures that are incurred outside of the award 
performance period. All expenditures that are incurred above and beyond the amount of this Sub-recipient 
Grant Agreement are the sole responsibility of the sub-recipient of this award.  
 

J. Procurement from Minority Owned and Women Owned Business is encouraged and must be tracked and 
reported to NMDHSEM on the quarterly reports. 

K. Upon completion of all awarded projects, any remaining funds will be de-obligated and reverted to 
NMDHSEM for return to FEMA. 
 

L. Extensions due to exigent or emergency circumstances will be determined by NMDHSEM on a case-by-case 
basis.  

 
 
 
 
 
 

 



Hazard Mitigation Grant Program
Federal Grant No.: DR-5430-0012-NM CFDA No.: 97.039

State of New Mexico
Department of Homeland Security & Emergency Management

P.O. Box 27111
Santa Fe, NM 87502

The acceptance of a subgrant from the United States and the State of New Mexico creates a legal duty and obligation 
on the part of the sub-recipient to use the funds or property made available in accordance with the conditions of the 
grant as administered by and through the New Mexico Department of Homeland Security and Emergency 
Management. By signing this obligating award document, the sub-recipient certifies it has read, understood, and 
accepted these documents as binding.

SUB-RECIPIENT GRANT AGREEMENT
Signatures of Acceptance

SUB-GRANT NO: DR-5430-0012-NM

JURISDICTION GRANT PROGRAM MANAGER PRINTED NAME:

OFFICIAL SIGNATURE: DATE: 

CONTACT NUMBER: E-MAIL ADDRESS:

JURISDICTION CHIEF FINANCIAL OFFICER PRINTED NAME:

OFFICIAL SIGNATURE: Date: 

CONTACT NUMBER: E-MAIL ADDRESS:

JURISDICTION SIGNATORY OFFICIAL PRINTED NAME: 

OFFICIAL SIGNATURE: DATE: 

CONTACT NUMBER: E-MAIL ADDRESS:

NMDHSEM MITIGATION PROGRAM BUREAU CHIEF PRINTED NAME:

NMDHSEM MITIGATION PROGRAM BUREAU CHIEF OFFICIAL SIGNATURE / DATE:

NMDHSEM GRANTS MANAGEMENT BUREAU CHIEF PRINTED NAME:

NMDHSEM GRANTS MANAGEMENT BUREAU CHIEF OFFICIAL SIGNATURE / DATE:

NMDHSEM DEPUTY CABINET SECRETARY OFFICIAL PRINTED NAME: 

NMDHSEM DEPUTY CABINET SECRETARY OFFICIAL SIGNATURE / DATE:

Print one original agreement, sign and email to: DHSEM.MITIGATION@DHSEM.nm.gov



CITY OF SANTA FE:

_________________________
ALAN WEBBER, MAYOR

DATE:____________________

ATTEST:

___________________________
CITY CLERK

CITY ATTORNEY’S OFFICE:

_____________________________
ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:

_____________________________
FINANCE DIRECTOR

11/01/2024

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAD5PADKaUC_C0nFyviJUC1JSzl4Y7Iara
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ATTACHMENT 1
USDHS Standard Terms and Conditions

(January 24, 2022)
 
The Fiscal Year (FY) 2022 USDHS Standard Terms and Conditions apply to all new federal financial 
assistance awards funded in FY 2022. These terms and conditions flow down to sub-recipients unless an 
award term or condition specifically indicates otherwise. The United States has the right to seek judicial 
enforcement of these obligations. 
 
All legislation and digital resources are referenced with no digital links. The FY 2022 USDHS Standard 
Terms and Conditions will be housed on dhs.gov at www.dhs.gov/publication/fy15-dhs- standard-terms-
and-conditions. 
 
A. Assurances, Administrative Requirements, Cost Principles, Representations and Certifications

I. USDHS financial assistance recipients must complete either the Office of Management and Budget 
(OMB) Standard Form 424B Assurances – Non-Construction Programs, or OMB Standard Form 
424D Assurances – Construction Programs, as applicable. Certain assurances in these documents 
may not be applicable to your program, and the USDHS financial assistance office (USDHS FAO) 
may require applicants to certify additional assurances. Applicants are required to fill out the 
assurances as instructed by the awarding agency. 

II. USDHS financial assistance recipients are required to follow the applicable provisions of the 
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal 
Awards located at Title 2, Code of Federal Regulations (C.F.R.) Part 200 and adopted by USDHS at 
2 C.F.R. Part 3002. 

III. By accepting this Agreement, recipients, and their executives, as defined in 2 C.F.R. § 170.315, 
certify that their policies are in accordance with OMB’s guidance located at 2 C.F.R. Part 200, all 
applicable federal laws, and relevant Executive guidance. 

 
B. General Acknowledgements and Assurances 
All recipients, sub-recipients, successors, transferees, and assignees must acknowledge and agree to 
comply with applicable provisions governing USDHS access to records, accounts, documents, information, 
facilities, and staff. 
 

I. Recipients must cooperate with any USDHS compliance reviews or compliance investigations 
conducted by USDHS. 

II. Recipients must give USDHS access to examine and copy records, accounts, and other documents 
and sources of information related to the federal financial assistance award and permit access to 
facilities or personnel. 

III. Recipients must submit timely, complete, and accurate reports to the appropriate USDHS officials 
and maintain appropriate backup documentation to support the reports. 

IV. Recipients must comply with all other special reporting, data collection, and evaluation 
requirements, as prescribed by law, or detailed in program guidance. 

V. Recipients (as defined in 2 C.F.R. Part 200 and including recipients acting as pass-through entities) 
of federal financial assistance from USDHS or one of its awarding component agencies must 
complete the USDHS Civil Rights Evaluation Tool within thirty (30) days of receipt of the Notice of 
Award for the first award under which this term applies. Recipients of multiple awards of USDHS 
financial assistance should only submit one completed tool for their organization, not per award. 
After the initial submission, recipients are required to complete the tool once every two (2) years 
if they have an active award, not every time an award is made. Recipients should submit the 
completed tool, including supporting materials, to CivilRightsEvaluation@hq.dhs.gov. This tool 
clarifies the civil rights obligations and related reporting requirements contained in the USDHS 
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Standard Terms and Conditions. Sub-recipients are not required to complete and submit this tool 
to USDHS. The evaluation tool can be found at https://www.dhs.gov/publication/dhs- civil-rights-
evaluation-tool. 
 
The USDHS Office for Civil Rights and Civil Liberties will consider, in its discretion, granting an 
extension if the recipient identifies steps and a timeline for completing the tool. Recipients should 
request extensions by emailing the request to CivilRightsEvaluation@hq.dhs.gov prior to 
expiration of the 30-day deadline. 

 
C. Standard Terms & Conditions 

I. Acknowledgement of Federal Funding from USDHS 
Recipients must acknowledge their use of federal funding when issuing statements, press 
releases, requests for proposal, bid invitations, and other documents describing projects or 
programs funded in whole or in part with federal funds. 

 
II. Activities Conducted Abroad 

Recipients must ensure that project activities performed outside the United States are 
coordinated as necessary with appropriate government authorities and that appropriate 
licenses, permits, or approvals are obtained. 

 
III. Age Discrimination Act of 1975 

Recipients must comply with the requirements of the Age Discrimination Act of 1975, Public 
Law 94-135 (1975) (codified as amended at Title 42, U.S. Code, § 6101 et seq.), which prohibits 
discrimination on the basis of age in any program or activity receiving federal financial 
assistance. 

 
IV. Americans with Disabilities Act of 1990 

Recipients must comply with the requirements of Titles I, II, and III of the Americans with 
Disabilities Act, Pub. L. 101-336 (1990) (codified as amended at 42 U.S.C. §§ 12101– 12213), 
which prohibits recipients from discriminating on the basis of disability in the operation of public 
entities, public and private transportation systems, places of public accommodation, and 
certain testing entities. 

 
V. Best Practices for Collection and Use of Personally Identifiable Information 

Recipients who collect personally identifiable information (PII) are required to have a publicly 
available privacy policy that describes standards on the usage and maintenance of the PII they 
collect. USDHS defines PII as any information that permits the identity of an individual to be 
directly or indirectly inferred, including any information that is linked or linkable to that 
individual. Recipients may also find the USDHS Privacy Impact Assessments: Privacy Guidance 
and Privacy Template as useful resources respectively. 

 
VI. Civil Rights Act of 1964 – Title VI 

Recipients must comply with the requirements of Title VI of the Civil Rights Act of 1964 (codified 
as amended at 42 U.S.C. § 2000d et seq.), which provides that no person in the United States 
will, on the grounds of race, color, or national origin, be excluded from participation in, be 
denied the benefits of, or be subjected to discrimination under any program or activity receiving 
federal financial assistance. USDHS implementing regulations for the Act are found at 6 C.F.R. 
Part 21 and 44 C.F.R. Part 7. 
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VII. Civil Rights Act of 1968 
Recipients must comply with Title VIII of the Civil Rights Act of 1968, Pub. L. 90-284, as amended 
through Pub. L. 113-4, which prohibits recipients from discriminating in the sale, rental, 
financing, and advertising of dwellings, or in the provision of services in connection therewith, 
on the basis of race, color, national origin, religion, disability, familial status, and sex (see 42 
U.S.C. § 3601 et seq.), as implemented by the U.S. Department of Housing and Urban 
Development at 24 C.F.R. Part 100. The prohibition on disability discrimination includes the 
requirement that new multifamily housing with four or more dwelling units—i.e., the public and 
common use areas and individual apartment units (all units in buildings with elevators and 
ground-floor units in buildings without elevators)—be designed and constructed with certain 
accessible features. (See 24 C.F.R. Part 100, Subpart D.) 

 
VIII. Copyright 

Recipients must affix the applicable copyright notices of 17 U.S.C. §§ 401 or 402 and an 
acknowledgement of U.S. Government sponsorship (including the award number) to any work 
first produced under federal financial assistance awards. 

 
IX. Debarment and Suspension 

Recipients are subject to the non-procurement debarment and suspension regulations 
implementing Executive Orders (E.O.) 12549 and 12689, which are at 2 C.F.R. Part 180 as 
adopted by USDHS at 2 C.F.R. Part 3002. These regulations restrict federal financial assistance 
awards, subawards, and contracts with certain parties that are debarred, suspended, or 
otherwise excluded from or ineligible for participation in federal assistance programs or 
activities. 

 
X. Drug-Free Workplace Regulations 

Recipients must comply with drug-free workplace requirements in Subpart B (or Subpart C, if 
the recipient is an individual) of 2 C.F.R. Part 3001, which adopts the Government-wide 
implementation (2 C.F.R. Part 182) of Sec. 5152-5158 of the Drug-Free Workplace Act of 1988 
(41 U.S.C. §§ 8101-8106). 

 
XI. Duplication of Benefits 

Any cost allocable to a particular federal financial assistance award provided for in 2 C.F.R. Part 
200, Subpart E may not be charged to other federal financial assistance awards to overcome 
fund deficiencies; to avoid restrictions imposed by federal statutes, regulations, or federal 
financial assistance award terms and conditions; or for other reasons. However, these 
prohibitions would not preclude recipients from shifting costs that are allowable under two or 
more awards in accordance with existing federal statutes, regulations, or the federal financial 
assistance award terms and conditions may not be charged to other federal financial assistance 
awards to overcome fund deficiencies; to avoid restrictions imposed by federal statutes, 
regulations, or federal financial assistance award terms and conditions; or for other reasons. 

 
XII. Education Amendments of 1972 (Equal Opportunity in Education Act) – Title IX 

Recipients must comply with the requirements of Title IX of the Education Amendments of 
1972, Pub. L. 92-318 (1972) (codified as amended at 20 U.S.C. § 1681 et seq.), which provide 
that no person in the United States will, on the basis of sex, be excluded from participation in, 
be denied the benefits of, or be subjected to discrimination under any educational program or 
activity receiving federal financial assistance. USDHS implementing regulations are codified at 
6 C.F.R. Part 17 and 44 C.F.R. Part 19. 
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XIII. Energy Policy and Conservation Act 
Recipients must comply with the requirements of the Energy Policy and Conservation Act, Pub. 
L. 94- 163 (1975) (codified as amended at 42 U.S.C. § 6201 et seq.), which contain policies 
relating to energy efficiency that are defined in the state energy conservation plan issued in 
compliance with this Act. 

 
XIV. Ensuring the Future is Made in All of America by All of America’s Workers 

Recipients must comply with the “Build America, Buy America” provisions of the Infrastructure 
Investment and Jobs Act and E.O. 14005 which provide that, as appropriate and to the extent 
consistent with law, the recipient must use all practicable means within their authority under a 
federal award to provide a preference for the purchase, acquisition, or use of goods, products, 
or materials produced in the United States (including but not limited to iron, aluminum, steel, 
cement, and other manufactured products.) 

 
XV. False Claims Act and Program Fraud Civil Remedies 

Recipients must comply with the requirements of the False Claims Act, 31 U.S.C. §§3729- 3733, 
which prohibit the submission of false or fraudulent claims for payment to the Federal 
Government. (See 31 U.S.C. §§ 3801-3812, which details the administrative remedies for false 
claims and statements made.) 

 
XVI. Federal Debt Status 

All recipients are required to be non-delinquent in their repayment of any federal debt. 
Examples of relevant debt include delinquent payroll and other taxes, audit disallowances, and 
benefit overpayments. (See OMB Circular A-129.) 

 
XVII. Federal Leadership on Reducing Text Messaging while Driving 

Recipients are encouraged to adopt and enforce policies that ban text messaging while driving 
as described in E.O. 13513, including conducting initiatives described in Section 3(a) of the Order 
when on official government business or when performing any work for or on behalf of the 
Federal Government. 

 
XVIII. Fly America Act of 1974 

Recipients must comply with Preference for U.S. Flag Air Carriers (air carriers holding certificates 
under 49 U.S.C.) for international air transportation of people and property to the extent that 
such service is available, in accordance with the International Air Transportation Fair 
Competitive Practices Act of 1974, 49 U.S.C. § 40118, and the interpretative guidelines issued 
by the Comptroller General of the United States in the March 31, 1981, amendment to 
Comptroller General Decision B-138942. 

 
XIX. Hotel and Motel Fire Safety Act of 1990 

Recipients must ensure that all conference, meeting, convention, or training space funded in 
whole or in part with federal funds complies with the fire prevention and control guidelines of 
Section 6 of the Hotel and Motel Fire Safety Act of 1990, 15 U.S.C. § 2225a. 
 

XX. John S. McCain National Defense Authorization Act of Fiscal Year 2019 
Recipients, sub-recipients, and their contractors and subcontractors are subject to the 
prohibitions described in section 889 of the John S. McCain National Defense Authorization Act 
for Fiscal Year 2019, Pub. L. No. 115-232 (2018) and 2 C.F.R. §§ 200.216, 200.327, 200.471, and 
Appendix II to 2 C.F.R. Part 200. Beginning August 13, 2020, the statute – as it applies to USDHS 
recipients, sub-recipients, and their contractors and subcontractors – prohibits obligating or 
expending federal award funds on certain telecommunications and video surveillance products 
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and contracting with certain entities for national security reasons. 
 

XXI. Limited English Proficiency (Civil Rights Act of 1964, Title VI) 
Recipients must comply with Title VI of the Civil Rights Act of 1964, (42 U.S.C. § 2000d et seq.) 
prohibition against discrimination on the basis of national origin, which requires that recipients 
of federal financial assistance take reasonable steps to provide meaningful access to persons 
with limited English proficiency (LEP) to their programs and services. For additional assistance 
and information regarding language access obligations, please refer to the USDHS Recipient 
Guidance: https://www.dhs.gov/guidance- published-help- department- supported-
organizations-provide-meaningful-access-people-limited and additional resources on 
http://www.lep.gov. 

 
XXII. Lobbying Prohibitions 

Recipients must comply with 31 U.S.C. § 1352, which provides that none of the funds provided 
under a federal financial assistance award may be expended by the recipient to pay any person 
to influence, or attempt to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with any federal action related to a federal award or contract, including any 
extension, continuation, renewal, amendment, or modification. 

 
XXIII. National Environmental Policy Act 

Recipients must comply with the requirements of the National Environmental Policy Act of 
1969, (NEPA) Pub. L. 91-190 (1970) (codified as amended at 42 U.S.C. § 4321 et seq. and the 
Council on Environmental Quality (CEQ) Regulations for Implementing the Procedural 
Provisions of NEPA, which require recipients to use all practicable means within their authority, 
and consistent with other essential considerations of national policy, to create and maintain 
conditions under which people and nature can exist in productive harmony and fulfill the social, 
economic, and other needs of present and future generations of Americans. 

 
XXIV. Nondiscrimination in Matters Pertaining to Faith-Based Organizations 

It is USDHS policy to ensure the equal treatment of faith-based organizations in social service 
programs administered or supported by USDHS or its component agencies, enabling those 
organizations to participate in providing important social services to beneficiaries. Recipients 
must comply with the equal treatment policies and requirements contained in 6 C.F.R. Part 19 
and other applicable statues, regulations, and guidance governing the participations of faith- 
based organizations in individual USDHS programs. 

 
XXV. Non-Supplanting Requirement 

Recipients receiving federal financial assistance awards made under programs that prohibit 
supplanting by law must ensure that federal funds do not replace (supplant) funds that have 
been budgeted for the same purpose through non-federal sources. 

 
XXVI. Notice of Funding Opportunity Requirements 

All the instructions, guidance, limitations, and other conditions set forth in the Notice of Funding 
Opportunity (NOFO) for this program are incorporated here by reference in the award terms 
and conditions. All recipients must comply with any such requirements set forth in the program 
NOFO. 
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XXVII. Patents and Intellectual Property Rights 
Recipients are subject to the Bayh-Dole Act, 35 U.S.C. § 200 et seq, unless otherwise provided 
by law. Recipients are subject to the specific requirements governing the development, 
reporting, and disposition of rights to inventions and patents resulting from federal financial 
assistance awards located at 37 C.F.R. Part 401 and the standard patent rights clause located at 
37 C.F.R. § 401.14. 

 
XXVIII. Procurement of Recovered Materials 

States, political subdivisions of states, and their contractors must comply with Section 6002 of 
the Solid Waste Disposal Act, Pub. L. 89-272 (1965), (codified as amended by the Resource 
Conservation and Recovery Act, 42 U.S.C. § 6962.) The requirements of Section 6002 include 
procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 
40 C.F.R. Part 247 that contain the highest percentage of recovered materials practicable, 
consistent with maintaining a satisfactory level of competition. 

 
XXIX. Rehabilitation Act of 1973 

Recipients must comply with the requirements of Section 504 of the Rehabilitation Act of 1973, 
Pub. L. 93-112 (1973), (codified as amended at 29 U.S.C. § 794,) which provides that no 
otherwise qualified handicapped individuals in the United States will, solely by reason of the 
handicap, be excluded from participation in, be denied the benefits of, or be subjected to 
discrimination under any program or activity receiving federal financial assistance. 

 
XXX. Reporting of Matters Related to Recipient Integrity and Performance General Reporting 

Requirements. 
If the total value of any currently active grants, cooperative agreements, and procurement 
contracts from all federal awarding agencies exceeds $10,000,000 for any period of time during 
the period of performance of this federal award, then the recipients must comply with the 
requirements set forth in the government-wide Award Term and Condition for Recipient 
Integrity and Performance Matters located at 2 C.F.R. Part 200, Appendix XII, the full text of 
which is incorporated here by reference in the award terms and conditions. 

 
XXXI. Reporting Subawards and Executive Compensation Reporting of first tier subawards. 

Recipients are required to comply with the requirements set forth in the government-wide 
award term on Reporting Subawards and Executive Compensation located at 2 C.F.R. Part 170, 
Appendix A, the full text of which is incorporated here by reference in the award terms and 
conditions. 

 
XXXII. SAFECOM 

Recipients receiving federal financial assistance awards made under programs that provide 
emergency communication equipment and its related activities must comply with the SAFECOM 
Guidance for Emergency Communication Grants, including provisions on technical standards 
that ensure and enhance interoperable communications. 

 
XXXIII. Terrorist Financing 

Recipients must comply with E.O. 13224 and U.S. laws that prohibit transactions with, and the 
provisions of resources and support to, individuals and organizations associated with terrorism. 
Recipients are legally responsible to ensure compliance with the Order and laws. 

 
XXXIV. Trafficking Victims Protection Act of 2000 (TVPA) Trafficking in Persons. 

Recipients must comply with the requirements of the government-wide financial assistance 
award term which implements Section 106 (g) of the Trafficking Victims Protection Act of 2000 
(TVPA), codified as amended at 22 U.S.C. § 7104. The award term is located at 2 C.F.R. § 175.15, 
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the full text of which is incorporated here by reference. 
 

XXXV. Universal Identifier and System of Award Management 
Requirements for System for Award Management and Unique Entity Identifier Recipients are 
required to comply with the requirements set forth in the government-wide financial assistance 
award term regarding the System for Award Management and Universal Identifier 
Requirements located at 2 C.F.R. Part 25, Appendix A, the full text of which is incorporated here 
by reference. 

 
XXXVI. USA PATRIOT Act of 2001 

Recipients must comply with requirements of Section 817 of the Uniting and Strengthening 
America by Providing Appropriate Tools Required to Intercept and Obstruct Terrorism Act of 
2001 (USA PATRIOT Act), which amends 18 U.S.C. §§ 175–175c. 

 
XXXVII. Use of USDHS Seal, Logo and Flags 

Recipients must obtain permission from their USDHS FAO prior to using the USDHS seal(s), 
logos, crests or reproductions of flags or likenesses of USDHS agency officials, including use of 
the United States Coast Guard seal, logo, crests or reproductions of flags or likenesses of Coast 
Guard officials. 

 
XXXVIII. Whistleblower Protection Act 

Recipients must comply with the statutory requirements for whistleblower protections (if 
applicable) at 10 U.S.C § 2409, 41 U.S.C. § 4712, and 10 U.S.C. § 2324, 41 U.S.C. §§ 4304 and 
4310.   
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ATTACHMENT 2
Reimbursement Checklist

DHSEM reserves the right to update this check list throughout the life of the grant to ensure 
compliance with applicable federal and state rules and regulations. Please only check the categories 
that apply to the reimbursement you are currently requesting. 

 
EQUIPMENT 

 Have all invoices been included?  
 Has AEL # been identified for each purchase?  
 If service/warranty expenses are listed, are they only for the performance period of the grant? 
 Has proof of payment been included? (e.g., canceled check, Electronic Funds Transfer (EFT) 

confirmation, or P-Card back up documentation which will include receipt with vendor, copy 
of credit card statement showing expense charged, and payment to credit card Company for 
that statement) 

 
CONSULTANTS/CONTRACTORS 

 Does the amount billed by consultant add up correctly? 
 Has all appropriate documentation to denote hours worked been properly signed? 
 Have copies of all planning materials and work product (e.g., meeting documents, copies of 

plans) been included? (If a meeting was held by recipient or contractor/consultant of 
recipient, an agenda and signup sheet with meeting date must be included). 

 Has the invoice from consultant/contractor been included? 
 Has proof of payment been included? (e.g., canceled check, Electronic Funds Transfer (EFT) 

confirmation, or P-Card back up documentation which will include receipt with vendor, copy 
of credit card statement showing expense charged, and payment to credit card Company for 
that statement). 

 
SALARY POSITIONS (Note: this applies to positions billed under M&A) 

 Have the following been provided: signed time sheet by employee and supervisor and proof 
that employee was paid for time worked (statement of earnings, copy of payroll check or 
payroll register)? 

 Has a time period summary sheet been included for total claimed amount? 
 Has a general ledger payroll report been included for total claimed amount? Ensure this 

report includes both employee and employer payroll information (i.e., 
benefits/contributions). 

 Does the back-up documentation include a copy of the check stub per employee for the time 
period covered? 

 Does the back-up documentation provided match the time period for which reimbursement is 
being requested? 

OTHER: 
 If EHP form needed – has copy of it and approval from USDHS/FEMA been included?   

MATCHING FUNDS (IF APPLICABLE) 
 Contributions are from Non-Federal funding sources. 
 Contributions are from cash or in-kind contributions which may include training investments. 
 Contributions are not from salary, overtime, or other operational costs unrelated to training. 

  



Hazard Mitigation Grant Program 
Federal Grant No.: DR-5430-0012-NM CFDA No.: 97.039 

 

This page is intentionally left blank. 
 
 
 
 
 
  



Hazard Mitigation Grant Program 
Federal Grant No.: DR-5430-0012-NM CFDA No.: 97.039 

ATTACHMENT 3
Glossary and Definitions

Applicant: When an entity applies for PA funding, it is the Applicant. Once the Applicant receives funding, 
it is either the recipient, pass-through entity, or a sub-recipient.  
 
Authorized Equipment List (AEL): The Authorized Equipment List (AEL) is a list of approved equipment 
types allowed under FEMA’s preparedness grant programs. 
 
Backfill: The act of filling a position left by another employee who has been moved to another role.  
 
Cost Match: Recipient or sub-recipient contribution. This can be cash (hard match) or third party in-kind 
(soft match). 2 C.F.R. 200.306.  
 
Cost Sharing or Matching: The portion of project costs not paid by federal funds or contributions (unless 
otherwise authorized by federal statute). 2 C.F.R. 200.1 Cost sharing or matching. 
 
Declared fire: An uncontrolled fire or fire complex, threatening such destruction as would constitute a 
major disaster, which the FEMA Regional Administrator has approved in response to a state's request for 
a fire management assistance declaration and in accordance with the criteria listed in 44 C.F.R. 204.21. 
Fire Management Assistance Declaration Criteria. 
 
Disallowed costs: Those charges to a federal award that the federal awarding agency or pass-through 
entity determines to be unallowable, in accordance with the applicable federal statutes, regulations, or 
the terms and conditions of the federal award. 2 C.F.R. 200.1 Disallowed costs. 
 
Demobilization: The process and procedures for deactivating, disassembling, and transporting back to 
their point of origin all resources that had been provided to respond to and support a declared fire. 
 
Disaster: An emergency condition affecting all or part the state, overwhelming local resources, in which 
there is likely to be a significant recovery period. The Governor may request a Robert T. Stafford Act 
(Stafford Act) Disaster Declaration through FEMA, asking for the Public Assistance Program, Fire 
Management Assistance Program, Individual Assistance Program and Mitigation based upon known and 
estimated damage assessment data. 
 
Disaster Recovery Reform Act of 2018 (DRRA): The DRRA represents the most comprehensive Emergency 
Management reform since the Post-Katrina Emergency Management Reform Act in 2006. It includes a 
larger and more reliable funding stream for pre-disaster mitigation, expanded assistance for individuals 
and households, and support for states, localities, tribes, and territories (SLTTs) to develop their own 
emergency management capabilities. 
 
Emergency: A condition in which local and state emergency response agencies are overwhelmed by an 
incident to the point that federal assistance is needed. Unlike a disaster, an emergency does not have a 
recovery phase. The Governor may request a Stafford Act Emergency Declaration through FEMA, asking 
for the Public Assistance Program and/or Fire Management Assistance Grant.  
 
Emergency Work: Work which must be done before, during and immediately after a disaster event to 
save lives and to protect improved property and public health and safety or to avert or lessen the threat 
of a major disaster. The FEMA Public Assistance emergency work Categories are: 

• Category A (Debris Removal) 
• Category B (Emergency Protective Measures)  
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Equipment: Tangible personal property (including information technology systems) having a useful life of 
more than one year and a per-unit acquisition cost which equals or exceeds the lesser of the capitalization 
level established by the non-federal entity for financial statement purposes, or $5,000. 2 C.F.R. 200.1 
Equipment. 

Expenditures: Charges made by a non-federal entity to a project or program for which a federal award 
was received. 2 C.F.R. 200.1 Expenditures. 
 
Federal Award: The federal financial assistance that a recipient receives directly from a federal awarding 
agency or indirectly from a pass-through entity. 2 C.F.R. 200.1 Federal award. 
 
Federal Emergency Management Agency (FEMA): The federal agency responsible for coordinating 
disaster recovery efforts in partnership with state, local, and tribal governments. 
 
Federal Share: The portion of the federal award costs that are paid using federal funds. 2 C.F.R. 200.1 
Federal share. 
 
FEMA/State Agreement: A formal, legal document between FEMA and the state or a tribal government 
giving the understandings, commitments, terms, conditions, and timelines for assistance resulting from a 
federal disaster, emergency, or fire declaration, declared by the President.  
 
Governor's Authorized Representative (GAR): The person designated by the Governor to execute all 
necessary documents for disaster assistance programs on behalf of the state and local grant recipients. 
The GAR is responsible for state compliance with the FEMA/State Agreement. The GAR may also be 
designated as the State Coordinating Officer. 
 
Hazard Mitigation: Mitigation is the effort to reduce loss of life and property by lessening the impact of 
disasters. 
 
Hazard Mitigation (Sections 404 and 406): Section 406 Mitigation measures are specific to the mechanism 
of the declared disaster and are an integral part of the reconstructed work on a facility or will protect or 
benefit the repaired portion of the facility. These are different from mitigation measures that are 
considered for eligibility under the Hazard Mitigation Grant Program (HMGP) of Section 404 of the 
Stafford Act. In the HMGP program, measures are proposed that may involve facilities other than those 
damaged by the disaster, new facilities, or even non-structural measures such as the development of 
floodplain management regulations. 
 
Incident Period: The time interval during which the declared disaster occurs. The Regional Administrator, 
in consultation with the Governor's Authorized Representative and the Principal Advisor will establish the 
incident period. Generally, costs must be incurred during the incident period to be considered eligible. 
 
The declaration designates the incident period. The incident period is the span of time during which the 
federally declared incident occurs. This period varies in length, depending on the incident.  
 
Improved Project: When performing restoration work on a damaged facility, a sub-recipient may use the 
opportunity to make improvements to the facility. Projects that incorporate such improvements are 
improved projects. The improved facility must have the same function and at least the equivalent capacity 
as that of the pre-disaster facility. Federal funding for improved projects is limited to the lesser of the 
following: the federal share of the approved estimated costs to restore the damaged facility to its pre-
disaster design and function or the federal share of the actual cost of completing the improved project. 
The sub-recipient must obtain FEMA approval, via the NMDHSEM, for an improved project prior to 
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construction. 
 

Indirect Costs: Costs a recipient or sub-recipient incurs for a common or joint purpose benefitting more 
than one cost objective that are not readily assignable to the cost objectives specifically benefited. 
 
Joint Field Office (JFO): A temporary facility established in or near a declared disaster area to serve as the 
field headquarters for FEMA, other federal and state recovery personnel, and serve as the focal point for 
federal disaster operations, direction, coordination, and information. 
 
Large Project: An approved project estimated to cost the same as or more than the large project threshold 
amount. The large project threshold is a dollar amount adjusted annually to reflect changes in the 
Consumer Price Index for all urban consumers. The large project threshold amount, applicable to all 
projects, is the amount in effect on the declaration date of the disaster, regardless of when project 
approval is made or when the work is performed. 
 
Management Costs: Management costs are any indirect costs, any direct administrative costs, and any 
other administrative expenses associated with the administration of HMA awards and subawards. 
Management costs are provided under HMGP, HMGP Post Fire, BRIC and FMA. For the Hazard Mitigation 
Grant Program (HMGP) and Hazard Mitigation Grant Program Post Fire (HMGP Post Fire), recipients will 
be reimbursed no more than 15% of the total amount of the award, of which not more than 10% may be 
used by the recipient and 5% by the subrecipient. Under HMGP and HMGP Post Fire, recipients’ 
Administrative Plans must include procedures for monitoring and reporting on subrecipient management 
costs before receiving funding for management costs. For Building Resilient Infrastructure and 
Communities (BRIC) and Flood Mitigation Assistance (FMA), recipients may apply for a maximum of 10% 
of the total funds requested in their application cost estimate (federal and non-federal shares) for 
management costs to support the sub-applications included as part of their award. Subapplicants for BRIC 
and FMA may apply for a maximum of 5% of the total funds requested in a sub-application for 
management costs. Additional information is available in FEMA Policy #104-11-1, Hazard Mitigation Grant 
Program Management Costs (Interim). 
 
Pass-through Entity: A non-federal entity that provides a subaward to a sub-recipient to carry out part of 
a federal program. 2 C.F.R. 200.1 Pass through entity (PTE). 
 
Performance Period for Hazard Mitigation Assistance: The period of time stipulated in the Sub-recipient 
Grant Agreement, as amended, during which the sub-recipient must finish the approved work. Projects 
completed after the active Period of Performance deadline will be considered ineligible. 
 
Quarterly Financial Progress Report: The information in this report is used by NMDHSEM to monitor sub-
recipient cash flow, performance, and project implementation to ensure proper use of federal funds.  
 
Recipient: Formally referred to as the grantee or sub-grantee or applicant. Federally Recognized Indian 
Tribal Governments may also be Recipients if they so desire and if they meet FEMA requirements. 
 
Recovery Officer: Aids in the administration of disaster recovery grant programs for statewide disasters 
and emergencies. Coordinates and co-administers disaster recovery grant programs, ensuring that they 
are implemented and carried out according to state and federal program requirements. 
 
Recovery Unit: This is the unit within the NMDHSEM Response and Recovery Bureau designated as 
responsible for the programmatic administration of the FEMA PA and FMAG Programs. 
 
Recovery Unit Manager: Responsible for administering and supervising staff responsible for federal and 
state disaster recovery programs and serves as the Deputy State Coordinating Officer (SCO) for 
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emergencies or major disaster declarations. 

Response & Recovery Bureau Chief: Responsible for supervising staff responsible for federal and state 
disaster recovery programs and staff that provides operational response capabilities to support the 
citizens of New Mexico. This position also serves as State Coordinating Officer (SCO) for emergencies or 
major disaster declarations. 
 
Request for Approval Form: Used by sub-recipient to request approval from NMDHSEM to expend funds 
for previously identified and approved projects. Approval must be received prior to expenditure.  
 
Small Project: An approved project estimated to cost less than the large project threshold amount. 
 
State Coordinating Officer (SCO): The person designated by the Governor to coordinate state and local 
disaster assistance efforts with those of the federal government. The GAR may also be the SCO. The 
Governor will name the GAR and the SCO in the FEMA/State Agreement. 
 
Sub-recipient: Formally referred to as the sub-grantee or applicant, is a state agency, local government, 
tribal government, other legal governmental entity, or a private non-profit (PNP) organization that 
receives a sub-grant award and which is accountable to the state for the use of the funds provided. The 
FEMA reserves the final decision as to sub-recipient eligibility. 
 
Supplanting: When a state or unit of local government reduces state or local funds for an activity 
specifically because federal funds are available (or expected to be available) to fund that same activity. 
When supplanting is not permitted, federal funds must be used to supplement existing state or local funds 
for program activities and may not replace state or local funds that have been appropriated or allocated 
for the same purpose. Additionally, federal funding may not replace state or local funding that is required 
by law. If a question of supplanting arises, the sub-recipient or grantee will be required to substantiate 
that the reduction in non-federal resources occurred for reasons other than the receipt or expected 
receipt of federal funds. US Department of Justice Office of Justice Programs, Grants 101. 
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ATTACHMENT 4
Acronyms

AEL: Authorized Equipment List  
AGAR: Alternate Governor's Authorized Representative 
ASB: Administrative Services Bureau of NMDHSEM 
CFDA: Catalog of Federal Domestic Assistance 
DAC: Direct Administrative Costs 
DOT: Department of Transportation 
DPS: Department of Public Safety 
DRRA: Disaster Recovery Refo1m Act of 2018 
DSCO: Deputy State Coordinating Officer 
DSIBD: Deputy State Infrastructure Branch Director 
DSPAGS: Deputy State Public Assistance Group Supervisor 
EMAC: Emergency Management Assistance Compact 
EMMIE: Emergency Management Mission Integrated Environment 
EMNRD: Energy, Minerals and Natural Resources Department 
FEMA: Federal Emergency Management Agency 
FFATA- Federal Funding Accountability and Transparency Act 
FMAG - Fire Management Assistance Grant 
GAR: Governor's Authorized Representative 
IMAS: Intrastate Mutual Aid System 
INF: Immediate Needs Funding 
IOF: Initial Operating Facility 
JFO: Joint Field Office 
NSPO: Net Small Project Overrun  
NMDHSEM: New Mexico Department of Homeland Security and Emergency Management  
ONA: Other Needs Assistance  
OMB: Office of Management and Budget 
PA: Public Assistance 
PAGS: Public Assistance Group Supervisor 
PAPPG: Public Assistance Program and Policy Guide 
PDA: Preliminary Damage Assessment 
PDMG: Program Delivery Manager 
PIO: Public Information Officer 
PNP: Private Non-Profit 
POP: Period of Performance 
PW: Project Worksheet 
R&R: Response & Recovery Bureau 
REC: Record of Environmental Consideration 
RO: Recovery Officer 
RP A - Request for Public Assistance 
SCO: State Coordinating Officer 
SOW: Scope of Work  
SHARE: New Mexico Statewide Human Resources, Accounting, and Management Reporting System 
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SIBD: State Infrastructure Branch Director 
SPAGS: State Public Assistance Group Supervisor 
SPAO: State Public Assistance Officer 
USDHS: United States Department of Homeland Security  
USFS: US Forest Service 
VFO: Virtual Field Office 
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City of Santa Fe New Mexico
Finance Department

Project Ledger Request Form

Date of Request: _________________

Project Title:

Project Type: Grant Internal tracking

Project Manager: ______________________ Ext: _______Department:

Project Date Range: Create Fixed Asset 

Multi-Funding (complete all funding sources, should equal 100%)

Funding Source: _______________________________ ___% of Funding: _ ___________

MUNIS Org: MUNIS Object: Awarded Amount: 

Funding Source: __ ___ % of Funding: 

MUNIS Org: MUNIS Object: _ ______   Awarded Amount: 

Expense String Phase 

A project must have at least one phase identified, this can be used as an additional level of tracking, for example, 
CIP - design, start-up cost, etc.  For grants can be used as reimbursable types, such as transportation, salaries. 

(You can create more than one phase and you can default MUNIS Orgs and Objects, optional) 

Phase: ___________________________ MUNIS Org: _______________ MUNIS Object: ___________    
Phase: ____________________________ MUNIS Org: _______________ MUNIS Object: ___________
Phase: ____________________________ MUNIS Org: _______________ MUNIS Object: ___________

Grants Only (list all grants if applicable)

Grantor Name: ___________________________________ Awarded Amount: ___________________

AR Charge Code: ________________________ Grant funds multiple projects
(Complete a form for each project)

Grantor Id: _________________ Federal CFDA (if applicable) ________________________
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Memorandum 

 

Date:  October 8, 2024  

 

To: Governing Body, Public Works and Utilities Committee, Finance Committee 

 

From:  Romella Glorioso-Moss, PhD, CPM, Complete Streets Capital Projects Manager 

 

Via:  Regina Wheeler, Public Works Department Director 

  

RE: New Mexico Department of Transportation Project Fund Grant Agreement - Project 

Control Number HW2LP50060  

 

 

EXECUTIVE SUMMARY: 

 

The Resolution accepts a Transportation Project Fund Grant administered by the New Mexico Department of 

Transportation (“NMDOT”) and approves entering into a Grant Agreement, Project Control Number 

HW2LP50060, to reconstruct the pavement of Buckman Road from Camino De Las Crucitas to Paseo Nopal,  

a total distance of 1.7 miles. The anticipated total for the project is two million, three hundred thousand dollars 

($2,300,000). The Grant Agreement establishes that NMDOT’s share of the total amount will be two million, 

one hundred eighty-five dollars ($2,185,000), which is ninety-five percent (95%) of the project’s total cost. The 

City of Santa Fe’s (“City’s”) share of the total amount will be one hundred fifteen thousand dollars ($115,000), 

which is five percent (5%) of the project’s total cost. Any dollars spent above the anticipated total of two 

million, three hundred thousand dollars ($2,300,000) will be paid by the City. 

 

BACKGROUND: 

 

Since 2021, the pavement reconstruction of Buckman Road has been a top priority identified by the City’s 

Bicycling and Pedestrian Advisory Committee. Buckman Road is a key bicycle route into the city and to 

La Tierra Trails and allows cyclists to avoid the at-grade crossings along New Mexico State Road 599. This 

project has been prioritized by the Governing Body in the Impact Fees Capital Improvements Plan Fiscal 

Year 2026-2030, Resolution No. 2024-28. The pavement design funding was obtained in 2022 via the Local 

Government Road Fund, Resolution No. 2022-50 and in May 2024, the City’s Public Works Department 

applied for the Transportation Project Fund Grant.  

 

The proposed grant agreement, included in the Resolution as Attachment A, terminates on June 30, 2027. 

NMDOT requires a resolution documenting acceptance of this funding, approved by the Governing Body.  

 

ATTACHMENTS: 

 

Resolution  

FIR 

RW
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10628.1 1 

CITY OF SANTA FE, NEW MEXICO 1 

RESOLUTION NO. 2024 -__ 2 

INTRODUCED BY: 3 

 4 

Councilor Michael Garcia 5 

 6 

 7 

 8 

 9 

A RESOLUTION 10 

ACCEPTING A GRANT FROM THE TRANSPORTATION PROJECT FUND PROGRAM 11 

ADMINISTERED BY NEW MEXICO DEPARTMENT OF TRANSPORTATION AND 12 

ENTERING INTO GRANT AGREEMENT CONTROL NUMBER HW2LP50060. 13 

 14 

WHEREAS, the City of Santa Fe and the New Mexico Department of 15 

Transportation DO wish to enter a Transportation Project Fund Grant Agreement, control 16 

number HW2LP50060, under the Transportation Fund Program for a local road project, 17 

incorporated as Exhibit A, the purpose of which is the road and pavement reconstruction of 18 

Buckman Road; and  19 

WHEREAS, the NMDOT and City estimate the total cost of the project will be two 20 

million, three hundred thousand dollars ($2,300,000), which the Grant Agreement provides will be 21 

funded in proportional share by the parties hereto as follows: 22 

1.  -five percent (95%) or two million, one hundred 23 

eighty-five thousand dollars  ($2,185,000); and 24 

2. 25 



10628.1 2 

fifteen thousand dollars $115,000. 1 

WHEREAS, the Grant Agreement provides that the City shall pay all costs that exceed 2 

the total project cost of two million, three hundred thousand dollars ($2,300,000).  3 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 4 

CITY OF SANTA FE that the fiscal year 2025 Transportation Project fund Grant Agreement, 5 

Project Control Number HW2LP50060, included as Exhibit A, as part of a program administered 6 

under the Transportation Project Fund Program, for Buckman Road  reconstruction and pavement, 7 

is hereby approved.  8 

THEREFORE, BE IT FURTHER RESOLVED, that the project for this grant agreement  9 

has a priority standing, as is established in Resolution No. 2024-28; 10 

THEREFORE, BE IT FURTHER RESOLVED, that the cooperative agreement 11 

terminates on June 30, 2027, and the City incorporates all the agreements, covenants, and 12 

understandings between the parties hereto concerning the subject matter hereof, and all such 13 

covenants, agreements and understandings have been merged into the written agreement. 14 

BE IT FURTHER RESOLVED that the City shall accept responsibility for the Project; 15 

assumes the lead role in design development and construction of the Project; agrees to the terms, 16 

conditions, and certification and reporting requirements of the Transportation Project Fund Grant 17 

Agreement; and assumes ownership, liability, and maintenance responsibilities for all amenities 18 

related to the completion of the Project. 19 

PASSED, APPROVED, and ADOPTED this ______day of ___________, 2024. 20 

 21 

       ____________________________ 22 

       ALAN WEBBER, MAYOR 23 

 24 

 25 
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ATTEST:1

2

__________________________________________3

GERALYN CARDENAS, INTERIM CITY CLERK4

5

6

7

APPROVED AS TO FORM:8

9

_________________________________10

ERIN K. McSHERRY, CITY ATTORNEY11

12

13

14

15

16

17

18

19

20

21

22

23

24

Legislation/2024/Resolutions/Transportation Project Fund Grant Agreement 25



EXHIBIT A 



















           

 

                  FISCAL IMPACT REPORT 

 

General Information: 

 

(Check)  Bill:    Resolution:  X  

 

Short Title(s):  Acceptance of Transportation Project Fund Grant Agreement to Reconstruct Buckman 

Road Pavement                           

 

Sponsor(s):  Councilor Michael Garcia                

 

Reviewing Department(s):  Public Works Department        

 

Staff Completing FIR: Romella Glorioso-Moss  Date:  10/08/2024    Phone: (505) 955-6623  

 

 

Reviewed by City Attorney:            Date:          

                

 

Reviewed by Finance Director:            Date:         

 

Summary: 

This Resolution accepts a Transportation Project Fund grant, administered by the New Mexico Department 

of Transportation (“NMDOT”) for the pavement reconstruction of Buckman road from Camino De Las 

Crucitas to Paseo Nopal, a total distance of 1.7 miles. The project is identified as Project Control Number 

HW2LP50060, and the grant amount is two million, three hundred thousand dollars ($2,300,000) . The City 

of Santa Fe (“City”) will contribute one hundred fifteen thousand dollars ($115,000), or five percent (5%) 

of the total project cost. NMDOT will contribute two million, one hundred eighty-five thousand dollars 

($2,185,000), or ninety-five percent (95%) of the total project cost. This funding agreement terminates on 

June 30, 2027.            

              

 

Departments Affected: 

Public Works Department          

              

 

Consequences of Not Enacting Legislation: 

If this legislation is not adopted, the City will not receive NMDOT’s funding share from the Transportation 

Project Fund in the amount of $2,185,000, meaning the City will not receive the additional funding needed 

to complete the pavement reconstruction of Buckman road.  In addition, NMDOT will not prioritize any 

future application for project funding by the City.                            

              

 

Conflict, Duplication, Companionship, or Relationship to Other Legislation: 

The proposed resolution relates to Resolution No. 2022-50, which accepted a Local Government Road Fund 

to design the project, Resolution No. 2024-12 Maintenance of  Bicycle and Pedestrian Infrastructure, and 

Resolution No. 2024-28 the Impact Fees Capital Improvements Plan for Fiscal Year 2026-2030.  

             

             

Performance and Administrative Implications: 

Complete Streets Division staff will need to administer the project, including the bidding process. The 

construction manager will ensure the project is completed within the funding agreement term and will make 

FIR No. 10628.1  

111110621____ 

Oct 31, 2024

Nov 1, 2024

https://adobefreeuserschannel.na2.documents.adobe.com/verifier?tx=CBJCHBCAABAA9zlsOoztxyop1yFx_HoJOvcei1qddpGV
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAA9zlsOoztxyop1yFx_HoJOvcei1qddpGV


Adopted: 01/12/05; revised 8/24/05; 4/17/08;  2 

sure the project complies with the funding agreement, and will also submit reimbursements to NMDOT. 

              

 

Fiscal Implications: 

The City of Santa Fe’s funding share is five percent (5%) or one hundred fifteen thousand dollars 

($115,000).            

             

             

Fiscal Impact 

  

  Check here if no fiscal impact 



Expenditures 

 

 

 

 

*This includes all staff time associated with executing the job functions of the proposed legislation. 

 Expenditure Narrative: 

The City's five percent (5%) share of funding for the project is one hundred fifteen thousand dollars ($115,000), which will come out of Road Impact Fees fund. 

Road impact fees can only be used for roadway improvements. 

 

Revenue  

 

Revenue Type FYE 25 FYE __ FYE __ Recurring (R) or Non-recurring (NR) Fund  

General Fund $  $______             $                           

Special Revenue $      $    $                           

CIP $      $     $                          

Enterprise $      $     $                           

Internal Service $      $     $                        

Trust and Agency 

Federal 

$      

$      

$     

$     

$      

$      

         

       

           

Other (State) $2,185,000  $      $         NR    NMDOT    

Total $2,185,000 $     $      

Revenue Narrative: 

This revenue of two million, one hundred eighty-five thousand dollars ($2,185,000) is NMDOT's 95% share of the funding to reconstruct the pavement of 

Buckman Road. 

Expenditure 

Type 

FYE 25 FYE ___ FYE ___ Require BAR 

(Y/N) 

Recurring (R) or Non-

recurring (NR) 

Fund 3-Year Total 

Cost 

Personnel and  

Benefits* 

$      $      $                        

Capital Outlay $      $      $               Y        NR    Road Impact 

Fees     

$ $115,000 

Contractual/ 

Professional Services 

$      $      $                    

Operating $      $      $                   $      

Total: $_____  $         $            $ 115,000 



Signature:

Email:

Signature:

Email:
Regina Wheeler (Nov 1, 2024 14:37 MDT)
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