
 

   AGENDA

REGULAR MEETING OF
THE FINANCE COMMITTEE

JANUARY 17, 2023
5:00 PM

COUNCIL CHAMBERS
CITY HALL

200 LINCOLN AVENUE
PROCEDURES FOR FINANCE COMMITTEE MEETING

Viewing: Members of the public may stream the meeting live on the City of Santa Fe’s
YouTube channel at https://www.youtube.com/user/cityofsantafe. The YouTube live
stream can be accessed at this address from most smartphones, tablets, or computers.

Written Public Comment: Members of the public may submit written comments on
legislation by clicking on the comment bubble to the right of the meeting on the public
portal at https://santafe.primegov.com/public/portal three hours prior to the start of the
meeting.
 
The   agenda   and   packet   for   the   meeting   will   be   posted   at
https://santafe.primegov.com/public/portal.
1. CALL TO ORDER
 

2. ROLL CALL
 

3. APPROVAL OF AGENDA
 

4. APPROVAL OF CONSENT AGENDA
 

5. PRESENTATION
 

a. Audit   Update   for   FY21.    (Emily   Oster,   Finance
Director: ekoster@santafenm.gov, 505-629-3411)
 

6. ACTION ITEMS: CONSENT
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a. Request for Approval of the January 3, 2023 Finance Committee Meeting
Minutes.    (Emily   Oster,   Finance   Director,   505-629-3411,
ekoster@santafenm.gov).

Committee Review:
Finance Committee:  01/17/2023
 

b. Request   for Approval  of  Contract  with  MISCOwater/TW Associates   to
Purchase and Install Two Polymer Dosing Systems in the Total Amount
of   $71,113.75.    (P.Fred   Heerbrandt,   P.E.,
Engineer Supervisor: pfheerbrandt@santafenm.gov)
 
1. Request for Approval of a Budget Adjustment Resolution from the
Wastewater Management Division Cash Balance In the Amount of
$71,113.75.

Committee Review:
Public Works and Utilities Committee: 01/09/2023
Finance Committee: 01/17/2023
Governing Body: 01/25/2023
 

c. Request for Approval to Purchase a Vactor Ace Easement Machine for
the Wastewater Collections Division with Pete’s Equipment Repair in the
Total   Amount   of   $111,506.25.    (Benjamin   Sandoval,   Wastewater
Collections Manger: basandoval@santafenm.gov, 505-955-4632)
 
1. Request for Approval of a Budget Adjustment Resolution from the
WWMD Cash Balance in the Amount of $111,506.25. 

Committee Review: 
Public Works and Utilities Committee: 01/09/2023
Finance Committee: 01/17/2023
Governing Body: 01/25/2023
 

d. Request   for Approval  of  Telecommunications Agreement  with  Century
Link/Lumen Amendment No. 1 to SPA #20-361-0021-04390 to Add the
City of Santa Fe to the SPA for Network Security, Bandwidth and Content
Filtering   in   the  Total   Amount   of   $430,884.00   for   Thirty   Six  Months.
(Manuel   Gonzales,   ITT   Department
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Director, mmgonzales@santafenm.gov, 505-955-5576)

Committee Review:
Finance Committee 01/17/2023
Quality of Life Committee 01/18/2023
Governing Body 01/25/2023
 

e. Request for Approval of Amendment No. 1 to American Rescue Plan Act
(ARPA) Recovery Funds Subrecipient Contract No.22-0477 in the Total
Amount of $900,000 for Early Childcare Job Development Services with
the Santa Fe Community College Early Childhood Education Center of
Excellence (SFCC-ECCOE).  (Julie Sanchez, Youth and Family Services
Division Director: jjsanchez@santafenm.gov, 505-955-6678).

Committee Review:
Finance Committee: 1/17/2023
Quality of Life Committee: 1/18/2023
Governing Body:  1/25/2023
 

f. Request   for   Approval   of   Agreement   to  Terminate   Power   Purchase
Agreements between the City of Santa Fe and Dissigno Holdings, LLC.
(Caryn  Grosse,   Project   Administrator:   clgrosse@santafenm.gov;   505-
955-5938)
 
1. Request for Approval of a Budget Adjustment Resolution (BAR) in
the Amount of $51,221 from Wastewater Operations Administration
to Solar Projects CIP for Repairs to Compost Array.

2. Request for Approval of a Budget Adjustment Resolution (BAR) in
the Amount of $51,221 from Civic Convention Center Operations to
Solar Projects CIP for Repairs to Convention Center Array.

Committee Review:
Finance Committee: 01/17/2023
Public Works and Utilities Committee: 01/23/2023
Governing Body: 01/25/2023
 

g. Request   for Approval  of  Memorandum of Agreement  No.  2022-0233-
CSD/MM with Santa Fe County to Receive $100,000 in County American
Rescue   Plan   Act   (ARPA)   Funding   for   Prevention   and   Intervention
Programs   to   Address   Youth   and   Community   Violence   Through   a
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Collaborative Violence Prevention Unit. (Julie Sanchez, Youth and Family
Services Director:   jjsanchz@santafenm.gov,  505-955-6678 and Sophie
Andar,   Youth   and   Family   Services   Program   Manager:
sxandar@santafenm.gov, 505-955-6236)

Committee Review:
Finance Committee: 01/17/2023
Quality of Life Committee: 01/18/2023
Governing Body: 01/25/2023
 
 

h. Request for the Approval of State of New Mexico Aging and Long Term
Services   Department   Grant   Agreement   in   the   Total   Amount   of
$268,841.12 for the Foster Grandparent, Senior Companion, and Retired
Senior  Companion  Volunteer  Programs,  Term  Ending   June  30,   2023
(Anya   Alarid,   Senior   Services   Program   Manager:
aalarid@santafenm.gov, 505-955-4744).

Committee Review:
Finance Committee: 1/17/2023
Quality of Life: 1/18/2023
Governing Body: 1/25/2023
 

i. CONSIDERATION   OF   RESOLUTION   NO.   2022-__.   (Councilor   M.
Garcia, Councilwoman Villarreal and Mayor Webber)
A  Resolution Adopting   a  Strategy   for  Donating   or  Selling,   at  Below-
Market  Value,   a  Property   Identified   as   “Las  Estrellas  Tract   6A”   to   a
Developer  Certified  as  a   “Qualifying  Grantee”  Under   the New Mexico
Affordable Housing Act to Develop Santa Fe Homes Program Homes,
Low-Priced  Dwelling  Units,  or  Units  Price-Restricted Through Another
Affordable Housing Subsidy; and Approving an Announcement to Sell the
Remaining  Seven  Las  Estrellas   Lots  with   a   Local  Preference.   (Terry
Lease, Asset Development Manager: tjlease@santafenm.gov)

Committee Review:
Governing Body (Introduced): 11/30/2022
Community Development Commission: 12/07/2022
Economic Development Advisory Committee: 12/14/2022
Quality of Life Committee: 01/04/2023
Public Works and Utilities Committee: 01/09/2023
Finance Committee: 01/17/2023
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Governing Body: 01/25/2023
 

j. CONSIDERATION  OF  RESOLUTION  NO.   2023-__.   (Mayor  Webber,
Councilor   Chavez,   Councilor   Romero-Wirth,   Councilor   Cassutt
and Councilor Lindell)
A   Resolution   Relating   to   Firearms;   Recognizing   that   Certain   City
Properties   are  Used   for   School-Related  Activities,  Which  Makes   the
Carrying   of   a   Deadly  Weapon   on   Such   Properties   a   Fourth-Degree
Felony Pursuant to NMSA 1978, Section 30-7-2.1; and Directing the City
Manager   to  Work  with  Staff   to  Post  Notice  on  Such  Facilities.   (Kyra
Ochoa,   Community   Health   and   Safety   Department   Director:
krochoa@santafenm.gov)

Committee Review:
Governing Body (Introduced): 11/30/2022
Quality of Life Committee (Postponed): 12/7/2022
Quality of Life Committee:  01/04/2023
Public Works and Utilities Committee: 01/09/2023
Finance Committee: 01/17/2023
Governing Body: 01/25/2023
 

k. CONSIDERATION OF RESOLUTION NO. 2023-__. (Councilor Cassutt)
A Resolution Approving the Updated Santa Fe Trails Agency Safety Plan
and Directing its Submission to the Federal Transit Administration. (David
Chapman,  Technical   and   Grant   Writer:   dachapman@santafenm.gov,
505-955-6824)

Committee Review:
Governing Body (Introduced): 01/11/2023
Public Works and Utilities Committee: 01/23/2023
Governing Body: 01/25/2023
 

7. ACTION ITEMS: DISCUSSION
 

a. CONSIDERATION   OF   BILL   NO.   2022-27.   (Councilor   M.   Garcia,
Councilor Cassutt)
An Ordinance Relating to Electric Bicycles; Amending Section 12-1-6 of
the Uniform Traffic Ordinance (“UTO”) to Include Electric Bicycles in the
Definition of Bicycle; Amending Section 12-1-40 of the UTO to Delineate
Electric Bicycles From Motor Vehicles; Amending Section 12-1-88 of the
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UTO to Specify That an Electric Bicycle is a Vehicle; Amending Section
12-8-1 of the UTO to Prohibit Anyone Under the Age of Sixteen From
Riding a Class 3 Electric Bicycle; Amending Section 12-8-10 of the UTO
to  Regulate   and  Establish   a  Speed   Limit   for   Electric   and  Manually-
Propelled Bicycles on City Sidewalks; Amending Section 12-8-15 of the
UTO to Remove the Prohibition for Bicycles to Ride on a Street Adjacent
to a Sidewalk or Path When Bicycles are Required to Use the Sidewalk
or Street;  Creating a New Section 12-8-18 of   the UTO to Make  it  an
Offense   to   Enhance   the   Speed   Capabilities   of   an   Electric   Bicycle;
Amending Section 12-8-23 of the UTO to Raise the Maximum Fine for
Violation of Certain Provisions from Twenty-Five Dollars to One Hundred
Dollars;   and   Amending   SFCC   1987   Section   23-5.1   to   Amend   the
Definition of Bicycle to Include Electric Bicycles, and to Regulate the Use
of   Electric   Bicycles   on  City   Roads.   (Romella  Glorioso-Moss;   Project
Administrator:   rsglorioso-moss@santafenm.gov,   505-955-6623;   Kevin
Nault, Assistant City Attorney: klnault@santafenm.gov)

Committee Review:
Governing Body (Introduced): 08/31/2022
Governing Body (Public Comment): 09/14/2022
Bicycle and Pedestrian Advisory Committee: 10/13/2022
Quality of Life Committee: 10/19/2022
Bicycle and Pedestrian Advisory Committee: 11/10/2022
Quality of Life Committee: 12/7/2022
Public Works and Utilities Committee: 12/12/2022
Finance Committee: 01/03/2023 (Postponed)
Finance Committee: 01/17/2023
Governing Body (Public Hearing): 02/08/2023
 

8. MATTERS FROM STAFF
 

9. MATTERS FROM THE COMMITTEE
 

10. MATTERS FROM THE CHAIR
 

11. NEXT MEETING: Monday, January 30, 2023
 

12. ADJOURN
 

 FINANCE COMMITTEE MEETING
Tuesday, January 17, 2023

Page 6 of 469



Persons with disabilities in need of accommodations, contact the City
Clerk’s office at 955-6521, five (5) working days prior to meeting date.
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PROCEDURES FOR FINANCE COMMITTEE MEETING

Viewing: Members of the public may stream the meeting live on the City of Santa Fe’s
YouTube channel at https://www.youtube.com/user/cityofsantafe. The YouTube live
stream can be accessed at this address from most smartphones, tablets, or computers.

Written Public Comment: Members of the public may submit written comments on
legislation by clicking on the comment bubble to the right of the meeting on the public
portal at https://santafe.primegov.com/public/portal three hours prior to the start of the
meeting.
 
The  agenda  and  packet  for  the  meeting  will  be  posted  at
https://santafe.primegov.com/public/portal.
1. CALL TO ORDER

Meeting started at 5:04 pm.

2. ROLL CALL

Members Present:
Councilor Renee Villarreal
Councilor Carol Romero-Wirth
Councilor Signe Lindell
Councilor Jamie Cassutt
Councilor Chris Rivera

Members Excused:
None

Others Attending:
Emily Oster, Finance Director

Finance Committee Members present:  Councilors Cassutt, Lindell, Rivera, Villarreal,
Romero-Wirth.
Staff present:  Emilly Oster, Finance Director.

 

   MINUTES

REGULAR MEETING OF
THE FINANCE COMMITTEE

JANUARY 03, 2023
5:00 PM

COUNCIL CHAMBERS
CITY HALL

200 LINCOLN AVENUE
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3. APPROVAL OF AGENDA

MOTION: Councilor  Cassutt  moved, seconded by Councilor  Villarreal,  to approve
the agenda as presented.

  
VOTE: The motion was approved on the following Roll Call vote:
  
For:   Councilor Villarreal, Councilor Romero-Wirth, Councilor Lindell, Councilor

Cassutt, Councilor Rivera
  
Against: None
  
Abstain: None
  
A motion was made by Councilor Cassutt and second by Councilor Lindell to remove
item K from the agenda and to be heard at Finance Committee Meeting on January 17,
2023.  After discussion Councilor Cassutt  made a motion to withdraw the motion to
remove item K as second by Councilor Lindell.  The item to be heard at this meeting.

4. APPROVAL OF CONSENT AGENDA

MOTION: Councilor  Villarreal  moved, seconded by Councilor  Cassutt,  to approve
the consent agenda as amended.  Items g, i, j, k, l pulled for discussion.

  
VOTE: The motion was approved on the following Roll Call vote:
  
For:   Councilor Villarreal, Councilor Romero-Wirth, Councilor Lindell, Councilor

Cassutt, Councilor Rivera
  
Against: None
  
Abstain: None
  
5. ACTION ITEMS: CONSENT

a. Request  for Approval  of  the  November  28,  2022  Finance  Committee
Meeting  Minutes.  (Emily  Oster,  Finance  Director,  505-629-3411,

 

   MINUTES

REGULAR MEETING OF
THE FINANCE COMMITTEE

JANUARY 03, 2023
5:00 PM

COUNCIL CHAMBERS
CITY HALL

200 LINCOLN AVENUE
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ekoster@santafenm.gov).

MOTION: Councilor  Villarreal  moved, seconded by Councilor  Cassutt,
to approve the minutes as presented.

  
VOTE: The motion was approved on the following Roll Call vote:
  
For:   Councilor  Villarreal,  Councilor  Romero-Wirth,  Councilor

Lindell, Councilor Cassutt, Councilor Rivera
  
Against: None
  
Abstain: None
  

b. Request for Approval to Purchase a Ferrera Rescue Pumper for the City
of  Santa  Fe  Fire  Department  from  411  Equipment  LLC  in  the  Total
Amount of $687,800.  (Brian Moya, Fire Chief: bjmoya@santafenm.gov,
505-955-3111)

Committee Review:
Public Works and Utilities Committee 12/12/2022
Finance Committee 01/3/2023
Governing Body 01/11/2023 
 

MOTION: Councilor  Villarreal  moved, seconded by Councilor  Cassutt,
to approve the contract as presented.

  
VOTE: The motion was approved on the following Roll Call vote:
  
For:   Councilor  Villarreal,  Councilor  Romero-Wirth,  Councilor

Lindell, Councilor Cassutt, Councilor Rivera
  
Against: None
  
Abstain: None
  

c.
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Request  for  Approval  of  Purchase  of  a  Digester  Sludge  Transfer
Progressive  Cavity  Pump  #2  with  VFD  Controller  and  Installation
Services  with  Miscowater  Intermountain/TW  Associates  in  the  Total
Amount  of  $74,595  Term  Ending  June  30,  2023.   (Fred  Heerbrandt,
Engineer Supervisor: pfheerbrandt@santafenm.gov)
 

1. Request for Approval of a Budget Adjustment Resolution (BAR) In
the Amount of $74,595.
 

Committee Review:
Public Works and Utilities Committee: 12/12/2022
Finance Committee: 01/03/2023
Governing Body: 01/11/2023

MOTION: Councilor  Villarreal  moved, seconded by Councilor  Cassutt,
to approve the purchase as presented.

  
VOTE: The motion was approved on the following Roll Call vote:
  
For:   Councilor  Villarreal,  Councilor  Romero-Wirth,  Councilor

Lindell, Councilor Cassutt, Councilor Rivera
  
Against: None
  
Abstain: None
  

d. Request  for Approval  to  Purchase  Seven  (7)  Pinch  Valves  and  Five
(5)  Rotork  Valve  Actuators  Including  Installation  Services  with
Miscowater  Intermountain/TW  Associates  In  the  Total  Amount  of
$142,512  Excluding  NMGRT,  Term  Ending  June  30,  2023.   (Fred
Heerbrandt,  Engineer Supervisor: pfheerbrandt@santafenm.gov)
 

1. Request for Approval of a Budget Adjustment Resolution (BAR) In
the Amount of $142,512.
 

Committee Review:
Public Works and Utilities Committee: 12/12/2022
Finance Committee: 01/03/2023
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Governing Body: 01/11/2023

MOTION: Councilor  Villarreal  moved, seconded by Councilor  Cassutt,
to approve the purchase as presented.

  
VOTE: The motion was approved on the following Roll Call vote:
  
For:   Councilor  Villarreal,  Councilor  Romero-Wirth,  Councilor

Lindell, Councilor Cassutt, Councilor Rivera
  
Against: None
  
Abstain: None
  

e. Request for Approval of Amendment No. 6 to Original On-Call Contract
No.  19-0234  with  Carollo  Engineers  for  an  Increase  of  $440,260
Excluding  NMGRT.   (Fred  Heerbrandt,  Engineer
Supervisor: pfheerbrandt@santafenm.gov)
 

1. Request  for Approval  of  a  Budget Adjustment  Resolution  (BAR)
from the WWMD Cash Balance in the Amount of $505,738.84
 

Committee Review:
Public Works and Utilities Committee: 12/12/2022
Finance Committee: 01/03/2023
Governing Body: 01/11/2023

MOTION: Councilor  Villarreal  moved, seconded by Councilor  Cassutt,
to approve the contract amendment as presented.

  
VOTE: The motion was approved on the following Roll Call vote:
  
For:   Councilor  Villarreal,  Councilor  Romero-Wirth,  Councilor

Lindell, Councilor Cassutt, Councilor Rivera
  
Against: None
  
Abstain: None
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f. Request for Approval of a Budget Adjustment Resolution (BAR) for the

Water Division Operating Budget from the Water Enterprise Fund Cash
Balance in the Total Amount of $215,488. (Jesse Roach, Water Division
Director, jdroach@santafenm.gov)

Committee Review:
Public Works and Utilities Committee: 11/07/2022
Finance Committee: 01/03/2023
Governing Body: 01/11/2023

MOTION: Councilor  Villarreal  moved, seconded by Councilor  Cassutt,
to  approve  the  budget  adjustment  resolution  (BAR)  as
presented.

  
VOTE: The motion was approved on the following Roll Call vote:
  
For:   Councilor  Villarreal,  Councilor  Romero-Wirth,  Councilor

Lindell, Councilor Cassutt, Councilor Rivera
  
Against: None
  
Abstain: None
  

g. Request for Approval of a General Services Contract with the Kiwanis
Club of Santa Fe to Plan, Coordinate and Execute Celebrations for New
Year’s Eve and Dia de los Muertos for Four Years in the Total Amount of
$300,000  Including  NMGRT.  (Randy  Randall,  Executive  Director  of
TOURISM Santa Fe: rrandall@santafenm.gov, 505-955-6209)

Committee Review
Public Works and Utilities Committee: 12/12/2022
Finance Committee: 01/03/2023
Governing Body: 01/11/2023
 

MOTION: Councilor  Lindell  moved,  seconded  by  Councilor  Cassutt,
to approve the contract as presented on discussion.

  
VOTE: The motion was approved on the following Roll Call vote:
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For:   Councilor Romero-Wirth, Councilor Lindell, Councilor Cassutt
  
Against: Councilor Villarreal, Councilor Rivera
  
Abstain: None
  

h. Request for the Approval of State of New Mexico Aging and Long Term
Services  Department  Capital  Appropriation  Project  Grant  Agreement
A20E5289 in the Total Amount of $358,865 for the Plan and Design of a
Senior  Center,  Term  Ending  June  30,  2024.   (Anya  Alarid,  Senior
Services Program Manager, aalarid@santafenm.gov, 505-955-4744).

Committee Review:
Finance Committee: 01/03/2023
Quality of Life Committee: 01/04/2023
Governing Body: 01/11/2023

MOTION: Councilor  Villarreal  moved, seconded by Councilor  Cassutt,
to approve the grant as presented.

  
VOTE: The motion was approved on the following Roll Call vote:
  
For:   Councilor  Villarreal,  Councilor  Romero-Wirth,  Councilor

Lindell, Councilor Cassutt, Councilor Rivera
  
Against: None
  
Abstain: None
  

i. Request  for  Approval  of  Recovery  Funds  Subrecipient  Project
Participation Agreement in the Total Amount of $2,000,000 of American
Rescue  Plan Act  (ARPA)  Funds  to  Underwrite  the Acquisition  of
the Lamplighter  Inn – This Agreement  Falls  Under  the First  Statutory
Category, to Respond to the COVID-19 Public Health Emergency or its
Negative  Economic  Impacts;  Bella  Luz Apartments  2022  LLP.   (Cody
Minnich, Housing Grant Manager: cjminnich@santafenm.gov, 505-955-
6574)
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Committee Review:
Finance Committee:  01/03/2023
Quality of Life:   01/04/2023
Governing Body:  01/11/2023
 

MOTION: Councilor  Lindell  moved,  seconded  by  Councilor  Villarreal,
to approve the contract as presented on discussion.

  
VOTE: The motion was approved on the following Roll Call vote:
  
For:   Councilor  Villarreal,  Councilor  Romero-Wirth,  Councilor

Lindell, Councilor Cassutt, Councilor Rivera
  
Against: None
  
Abstain: None
  

j. Request  for  Approval  of  Midyear  Budget  Amendment  Resolutions
(BAR’s)  Utilizing  FY22  (Prior  Year)  Gross  Receipts  and  Lodgers’  Tax
Revenue, Above Budgeted Estimates, to Fund a Package of Priorities
that  Include  the  Southside  Teen  Center,  Police  Department
Administration,  Tourism  Santa  Fe,  Public  Safety  Radio  System  and
Regional Emergency Communication Center Recording System Totaling
$983,873. (Emily K. Oster, Finance Director, ekoster@santafenm.gov)

Committee Review:
Finance Committee:  01/03/2023
Quality of Life:  01/04/2023
Governing Body:  01/11/2023
 

MOTION: Councilor  Cassutt  moved, seconded by Councilor  Villarreal,
to  approve  the  budget  adjustment  resolution  (BAR)  as
presented on discussion.

  
VOTE: The motion was approved on the following Roll Call vote:
  
For:   Councilor  Villarreal,  Councilor  Romero-Wirth,  Councilor
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Lindell, Councilor Cassutt, Councilor Rivera
  
Against: None
  
Abstain: None
  

k. CONSIDERATION  OF  RESOLUTION  NO.  2022-__.  (Mayor  Webber,
Councilor Cassutt, Councilor Chavez)
A Resolution Adopting the Midtown Community Development Plan for the
Midtown  Redevelopment  Project.  (Lee  Logston,  Midtown  Asset
Development Manager: lrlogston@santafenm.gov, 505-995-6914)

Committee Review:
Governing Body (Introduced): 11/09/2022 (Postponed)
Governing Body (Introduced): 11/30/2022 (Postponed)
Governing Body (Introduced): 12/14/2022
Finance Committee: 01/03/2023
Community Development Commission: 01/04/2023
Quality of Life Committee: 01/04/2023
Public Works and Utilities Committee: 01/09/2023
Economic Development Advisory Committee: 01/11/2023
Governing Body: 01/11/2023

MOTION: Councilor  Cassutt  moved,  seconded  by  Councilor  Rivera,
to approve the resolution as presented on discussion.

  
VOTE: The motion was approved on the following Roll Call vote:
  
For:   Councilor  Villarreal,  Councilor  Romero-Wirth,  Councilor

Cassutt, Councilor Rivera
  
Against: Councilor Lindell
  
Abstain: None
  

l. CONSIDERATION  OF  BILL  NO.  2022-__.  (Councilor  M.  Garcia,
Councilor Cassutt)
An Ordinance Relating to Electric Bicycles; Amending Section 12-1-6 of
the Uniform Traffic Ordinance (“UTO”) to Include Electric Bicycles in the
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Definition of Bicycle; Amending Section 12-1-40 of the UTO to Delineate
Electric Bicycles From Motor Vehicles; Amending Section 12-1-88 of the
UTO to  Specify  That  an  Electric  Bicycle  is  Not  a  Vehicle; Amending
Section 12-8-1 of the UTO to Prohibit Anyone Under the Age of Sixteen
From Riding a Class 3 Electric Bicycle; Amending Section 12-8-10 of the
UTO to Regulate and Establish a Speed Limit for Electric and Manually-
Propelled Bicycles on City Sidewalks; Amending Section 12-8-15 of the
UTO to Remove the Prohibition for Bicycles to Ride on a Street Adjacent
to a Sidewalk or Path When Bicycles are Required to Use the Sidewalk
or Street;  Creating a New Section 12-8-18 of  the UTO to Make it  an
Offense  to  Enhance  the  Speed  Capabilities  of  an  Electric  Bicycle;
Amending Section 12-8-23 of the UTO to Raise the Maximum Fine for
Violation of Certain Provisions from Twenty-Five Dollars to One Hundred
Dollars;  and  Amending  SFCC  1987  Section  23-5.1  to  Amend  the
Definition of Bicycle to Include Electric Bicycles, and to Regulate the Use
of  Electric  Bicycles  on  City  Roads.  (Romella  Glorioso-Moss;  Project
Administrator:  rsglorioso-moss@santafenm.gov,  505-955-6623;  Kevin
Nault, Assistant City Attorney: klnault@santafenm.gov)

Committee Review:
Governing Body (Introduced): 08/31/2022
Governing Body (Public Comment): 09/14/2022
Bicycle and Pedestrian Advisory Committee: 10/13/2022
Quality of Life Committee: 10/19/2022
Bicycle and Pedestrian Advisory Committee: 11/10/2022
Quality of Life Committee: 12/7/2022
Public Works and Utilities Committee: 12/12/2022
Finance Committee: 01/03/2023
Finance Committee: 01/17/2023
Governing Body (Public Hearing): 01/25/2023

MOTION: moved, seconded by , to postpone the bill until the January
17, 2023 Finance Committee Meeting.

  
VOTE: The motion was approved on the following Roll Call vote:
  
For:   Councilor  Villarreal,  Councilor  Romero-Wirth,  Councilor

Lindell, Councilor Cassutt, Councilor Rivera
  
Against: None
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Abstain: None
  
Councilors  need the  bill  amended and caption  corrected  for  the  next
Finance Committee Meeting

m. CONSIDERATION OF RESOLUTION NO. 2023-__. (Mayor Webber)
A Resolution Rescinding Resolution No.  2022-2 Relating to the Open
Meetings  Act;  and  Adopting  Annual  Notice  Requirements  for  2023.
(Kristine Bustos Mihelcic, City Clerk: kmmihelcic@santafenm.gov, 505-
955-6521)

Committee Review:
Special Governing Body (Introduced): 12/21/2022
Finance Committee: 1/3/2023
Governing Body: 01/11/2023

MOTION: Councilor  Villarreal  moved, seconded by Councilor  Cassutt,
to approve the resolution as presented.

  
VOTE: The motion was approved on the following Roll Call vote:
  
For:   Councilor  Villarreal,  Councilor  Romero-Wirth,  Councilor

Lindell, Councilor Cassutt, Councilor Rivera
  
Against: None
  
Abstain: None
  

6. PRESENTATION

a. FY21  Audit  Update  (Emily  Oster,  Finance
Director: ekoster@santafenm.gov, 505-629-3411)

Finance  Director,  Emily  Oster  presented  the  FY21 Audit  update.   Six
CliftonLarsenAllen  (CLA)  team  members  assisting  on  seventy  new
requested items, due Monday by Carr Riggs & Ingram, new Audit firm. 
Month end close expected to e completed in January 17, 2023.
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b. Overview of Accounting  Standards  and  Rules.   (Emily  Oster,  Finance
Director, 505-629-3411, ekoster@santafenm.gov)

Finance Director, Emily Oster presented an overview of Accounting and
Standards and Rules.  An attachment is provided on PrimeGov.

7. MATTERS FROM STAFF

8. MATTERS FROM THE COMMITTEE

9. MATTERS FROM THE CHAIR

10. NEXT MEETING: January 17 2023

11. ADJOURN

Meeting adjourned 8:13 p.m.

 

_____________________________
Liaison  

________________________________
Chair
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Andy Hopkins (Dec 22, 2022 17:11 MST)
Andy Hopkins

5000362.520400
Dec 22, 2022

JoAnn Lovato (Dec 23, 2022 11:03 MST)
JoAnn Lovato Dec 23, 2022

Procured via ITB. Procurement on file



JoAnn Lovato (Dec 23, 2022 11:03 MST)
JoAnn Lovato Dec 23, 2022Contracts Supervisor











































































































































































JoAnn Lovato (Jan 9, 2023 08:53 MST)
JoAnn Lovato Jan 9, 2023Contracts Supervisor

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAEsxIg4olcMzY-aWROalD8hTePWI1stVn


Andy Hopkins (Jan 5, 2023 09:24 MST)
Andy Hopkins Jan 5, 2023

JoAnn Lovato (Jan 9, 2023 08:53 MST)
JoAnn Lovato Jan 9, 2023

https://adobefreeuserschannel.na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAEsxIg4olcMzY-aWROalD8hTePWI1stVn
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAEsxIg4olcMzY-aWROalD8hTePWI1stVn
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City of Santa Fe, New Mexico 
Memorandum 

DATE:	 	 January	3,	2023	

TO:	 Public	Works	and	Utilities	Committee,	Finance	Committee,	Governing	Body		

VIA:	 	 Regina	Wheeler,	Public	Works	Director	

Sam	Burnett,	Facilities	Division	Director	

FROM:		 Caryn	Grosse,	PMP,	Facilities	Project	Administrator	Sr.	
___________________________________________________________________________________________ 

REQUESTED	ACTION:	
Request approval of Agreement to Terminate Power Purchase Agreements Between City of Santa Fe and 
Dissigno Holdings, LLC; Caryn Grosse, clgrosse@santafenm.gov, 505-955-5938  

1) Request for approval of a Budget Adjustment Resolution (BAR) in the amount of $51,221 from
Wastewater Operations Administration for repairs to Compost Array to Solar Projects CIP

2) Request for approval of a Budget Adjustment Resolution (BAR) in the amount of $51,221 from Civic
Convention Center Operations for repairs to Convention Center Array to Solar Projects CIP

BACKGROUND	AND	SUMMARY:	
In 2011, the City of Santa Fe and MLH Cripple Creek Solar, LLC, signed Power Purchase Agreements (PPA) 
for solar arrays located at the Convention Center and the Compost Facility. In 2016, those agreements were 
amended to transfer system ownership from MLH Cripple Creek Solar, LLC, to Dissigno Holdings, LLC.  

An evaluation of these, and PPA agreements with other system owners, in November 2021 indicated that 
these two systems have not been maintained and had fallen below 50 percent of the anticipated energy 
production specified in the agreements. The City of Santa Fe sent a letter in January 2022 to Dissigno 
Holdings requesting that Dissigno meet the maintenance obligations specified in the agreements. Dissigno 
indicated that it was unable to perform its obligations and offered to donate the systems to the City “as is.”  

When restored to full function, each of these systems is anticipated to generate nearly 154,000 kWh/year, 
with an estimated value of nearly $22,700/year for the production and an additional $12,300/year in 
renewable energy certificates (RECs). The PNM REC agreements for both arrays are transferrable to the 
City within 30 days of the change in ownership. The combined value of the anticipated production and 
RECs is $34,986 per array per year, totaling $69,971 annual benefit for both. The arrays will have 
approximately 13 years of warranted production after repairs. 

Proposals were obtained for the repairs to both systems. Repairs are estimated to cost $47,290 per array, 
for a total of $94,580, excluding NMGRT.  Budget Amendment Resolutions (BARs) from both the 
Convention Center and Wastewater Treatment Plant enterprise funds to cover the cost of repairs are 
included in this packet.   

PROCUREMENT	METHOD:	
No procurement on termination. 
Repairs will be procured using NM State Price Agreement #20-00000-21-00029 Photovoltaic (Solar 
Electric) Systems.  

Reviewed by:

J Samuel Burnett (Jan 5, 2023 17:38 MST)
J Samuel Burnett

HC
HC

Regina Wheeler (Jan 6, 2023 11:36 MST)
Regina Wheeler

https://adobefreeuserschannel.na2.documents.adobe.com/verifier?tx=CBJCHBCAABAA1AT5BWr6sqxKvLZaNxJfpYrVYXFKBN6y
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAA1AT5BWr6sqxKvLZaNxJfpYrVYXFKBN6y
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAA1AT5BWr6sqxKvLZaNxJfpYrVYXFKBN6y


FUNDING	SOURCES:	
BAR 1 to transfer $51,221 from: 
Munis	Org	Name/Number:	Wastewater Operations-Admin/5000361 
	
BAR 2 to transfer $51,221 from: 
Munis	Org	Name/Number:	Civic Convention Center Operations /5206600 
 
To: 
Project	Ledger	ID:	SOLAR REP 
Munis	Org	Name/Number:	Solar Projects CIP/3159980 
Munis	Object	Name/Number:	WIP Construction (Replace Inverter)/572970 
 
PROJECT	SCHEDULE:	
Once the Agreement to Terminate is completed and the assignment or conveyance has been made to the 
City, repairs can be made to the system. It is anticipated that the lead-time for the inverters and other 
materials will be approximately 10 weeks based on current information.  
	
CONTRACT	NUMBER:	
The Munis contract number is 3201933.	
	
ATTACHMENTS:	
Agreement to Terminate and Exhibits 
Production Spreadsheet 
Proposal for Repairs 
BARs for Repairs 
SPA 20-00000-21-00029 Photovoltaic (Solar Electric) Systems 
Summary of Contracts 



 

Sensitivity: Confidential 

Agreement to Terminate the Power Purchase Agreement Between the 
City of Santa Fe and Dissigno Holdings, LLC 

 

This Termination Agreement, effective as of the date of the final signature (the 
"Termination Agreement"), between City of Santa Fe, a New Mexico a home-rule 
municipality, having its principal place of business at 200 Lincoln Avenue, Santa Fe, New 
Mexico 87501 ("the City"), and Dissigno Holdings, LLC, a California limited liability company, 
having its principal place of business at 366 Eldridge Ave, Mill Valley, California 94941 ("the 
System Owner," and together with the City, the "Parties," and each, a "Party"). 

WHEREAS, the Parties have entered into a Purchase Power Agreement by and Between the 
City of Santa Fe and MLH Cripple Creek LLC, No. 11-1171, dated as of December 16, 2011, as 
amended by Amendment No. 1 to the Purchase Power Agreement, No. 12-0571 dated June 11, 
2012, and the Second Amendment to and Consent to Assignment of Purchase Power Agreement 
By and Between MLH Cripple Creek Solar, LLC, No. 16-0702 dated July 22, 2016, attached 
hereto as Exhibit A; 

WHEREAS, the Parties have entered into a Purchase Power Agreement by and Between the 
City of Santa Fe and MLH Cripple Creek LLC, No. 11-1170, dated as of December 16, 2011, as 
amended by Amendment No. 1 to the Purchase Power Agreement, No. 13-0118, dated March 
1, 2013, and the Second Amendment to and Consent to Assignment of Purchase Power 
Agreement By and Between MLH Cripple Creek Solar, LLC, No. 16-0701 dated August 15, 2016, 
attached hereto as Exhibit B, (collectively the "Purchase Power Agreements"); 

WHEREAS, the Parties and the Public Service Company of New Mexico (“PNM”) have also 
entered into the following agreements: Public Service Company of New Mexico Agreement No. 
1035338, Standard Large Solar Renewable Energy Certificate Purchase Agreement for Third 
party Owner Participation in PNM’s Solar REC Incentive Program, and Public Service Company 
of New Mexico Agreement No. 1033683, Standard Large Solar Renewable Energy Certificate 
Purchase Agreement for Third party Owner Participation in PNM’s Solar REC Incentive 
Program (the “REC Agreements”), attached hereto as Exhibit C; 

WHEREAS, the Parties agree that the System Owner can no longer perform its obligations 
under the Purchase Power Agreements in their current form; 

WHEREAS, the Parties hereto desire to terminate the Purchase Power Agreement and the 
Parties desire that Dissigno’s rights under the REC Agreements be assigned to the City on the 
terms and subject to the conditions set forth herein; and 

WHEREAS, pursuant to Section 20.8, Amendments and Modifications, of the Purchase Power 
Agreements, the Parties may modify or terminate the Agreement by a writing signed by an 
authorized Representative each Party. 

NOW, THEREFORE, in consideration of the premises set forth above and other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the 
Parties agree as follows: 
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1. Definitions. Capitalized terms used and not defined in this Termination 
Agreement have the respective meanings assigned to them in the Purchase Power 
Agreement. 

2. Termination of the Agreement. Subject to the terms and conditions of this 
Termination Agreement, the Purchase Power Agreements are hereby terminated as of the 
date on which the System Owner transfers and assigns to the City all of its right, title, and 
interest in: 1) the System, as defined by the Purchase Power Agreements, and 2) any 
Environmental Credits identified by the REC Agreements (the "Termination Date"). From 
and after the Termination Date, the Agreement will be of no further force or effect, and the 
rights and obligations of each of the Parties thereunder shall terminate. 

3. Certain Rights and Obligations. 

As material consideration for the covenants, agreements, and undertakings of 
the Parties under this Termination Agreement: 

(a) Within 30 days following the effective date of this agreement, the 
System Owner shall assign or convey to the City, in a form acceptable to the City, all of System 
Owner’s right, title, and interest in the "System". 

(b)  Within 30 days following the effective date of this agreement, the 
System Owner shall assign or convey to the City, in a form acceptable to the City all of the 
System Owner’s right, title and interest in the REC Agreements to the City.  The System owner 
agrees to fully cooperate and to timely complete any and all documentation reasonably 
required by any mandatory or voluntary program governing the existence or trade of 
Environmental Credits, including documentation required to verify the Environmental 
Credits, including Renewable Energy Credits. 

4. Mutual Release. 

(a) In consideration of the covenants, agreements, and undertakings of the 
Parties under this Termination Agreement, each Party, on behalf of itself and its respective 
present and former parents, subsidiaries, Affiliates, officers, directors, shareholders, 
members, successors, and assigns (collectively, "Releasors") hereby releases, waives, and 
forever discharges the other Party and its respective present and former, direct and indirect, 
parents, subsidiaries, Affiliates, employees, officers, directors, shareholders, members, 
agents, Representatives, permitted successors, and permitted assigns (collectively, 
"Releasees") of and from any and all actions, causes of action, suits, losses, liabilities, rights, 
debts, dues, sums of money, accounts, reckonings, obligations, costs, expenses, liens, bonds, 
bills, specialties, covenants, contracts, controversies, agreements, promises, variances, 
trespasses, damages, judgments, extents, executions, claims, and demands, of every kind and 
nature whatsoever, whether now known or unknown, foreseen or unforeseen, matured or 
unmatured, suspected or unsuspected, in law, admiralty, or equity (collectively, "Claims"), 
which any of such Releasors ever had, now have, or hereafter can, shall, or may have against 
any of such Releasees for, upon, or by reason of any matter, cause, or thing whatsoever from 
the beginning of time through the date of this Termination Agreement arising out of or 
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relating to the Agreement, except for any Claims relating to rights and obligations preserved 
by, created by, or otherwise arising out of this Termination Agreement (including any 
surviving indemnification obligations under the Agreement). 

(b) Each Party, on behalf of itself and each of its respective Releasors, 
understands that it may later discover Claims or facts that may be different than, or in 
addition to, those that it or any other Releasor now knows or believes to exist regarding the 
subject matter of the release contained in this Section 4, and which, if known at the time of 
signing this Termination Agreement, may have materially affected this Termination 
Agreement and such Party's decision to enter into it and grant the release contained in this 
Section 4. Nevertheless, the Releasors intend to fully, finally and forever settle and release 
all Claims that now exist, may exist or previously existed, as set forth in the release contained 
in this Section 4, whether known or unknown, foreseen or unforeseen, or suspected or 
unsuspected, and the release given herein is and will remain in effect as a complete release, 
notwithstanding the discovery or existence of such additional or different facts. The 
Releasors hereby waive any right or Claim that might arise as a result of such different or 
additional Claims or facts.  

5. Representations and Warranties. Each Party hereby represents and warrants 
to the other Party that: 

(a) It has the full right, power, and authority to enter into this Termination 
Agreement and to perform its obligations hereunder. 

(b) The execution of this Termination Agreement by the individual whose 
signature is set forth at the end of this Termination Agreement on behalf of such Party, and 
the delivery of this Termination Agreement by such Party, have been duly authorized by all 
necessary action on the part of such Party. 

(c) This Termination Agreement has been executed and delivered by such 
Party and (assuming due authorization, execution, and delivery by the other Party hereto) 
constitutes the legal, valid, and binding obligation of such Party, enforceable against such 
Party in accordance with its terms. 

(d) It (i) knows of no Claims against the other Party relating to or arising 
out of the Agreement that are not covered by the release contained in Section 4 and (ii) has 
neither assigned nor transferred any of the Claims released herein to any Person and no 
Person has subrogated to or has any interest or rights in any Claims. 

(e) EXCEPT FOR THE EXPRESS REPRESENTATIONS AND WARRANTIES 
SET FORTH IN THIS TERMINATION AGREEMENT, (A) NEITHER PARTY HERETO NOR ANY 
PERSON ON SUCH PARTY'S BEHALF HAS MADE OR MAKES ANY EXPRESS OR IMPLIED 
REPRESENTATION OR WARRANTY WHATSOEVER, EITHER ORAL OR WRITTEN, WHETHER 
ARISING BY LAW, COURSE OF DEALING, COURSE OF PERFORMANCE, USAGE OF TRADE OR 
OTHERWISE, ALL OF WHICH ARE EXPRESSLY DISCLAIMED, AND (B) EACH PARTY HERETO 
ACKNOWLEDGES THAT, IN ENTERING INTO THIS TERMINATION AGREEMENT, IT HAS NOT 
RELIED UPON ANY REPRESENTATION OR WARRANTY MADE BY THE OTHER PARTY, OR 
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ANY OTHER PERSON ON SUCH OTHER PARTY'S BEHALF, EXCEPT AS SPECIFICALLY 
PROVIDED IN THIS SECTION 5. 

6. Indemnification. 

(a) the System Owner (as "Indemnifying Party") shall defend, indemnify 
and hold harmless the City, and its officers, directors, employees, agents Affiliates, permitted 
successors and permitted assigns (collectively, "Indemnified Party"), against any and all 
losses, damages, liabilities, deficiencies, claims, actions, judgments, settlements, interest, 
awards, penalties, fines, costs, or expenses of whatever kind, including reasonable attorneys' 
fees, fees and costs of enforcing any right to indemnification under this Termination 
Agreement, and the cost of pursuing any insurance providers, awarded against an 
Indemnified Party (collectively, "Losses"), arising out or resulting from any claim of a third 
party or Party alleging: (i) material breach by Indemnifying Party or its Personnel of any 
representation, warranty, covenant, or other obligations set forth in this Termination 
Agreement; or (ii) negligence or more culpable act or omission of an Indemnifying Party or 
its Personnel (including any recklessness or willful misconduct) in connection with the 
performance of its obligations under this Termination Agreement. 

(b) Notwithstanding anything to the contrary in this Termination 
Agreement, the Indemnifying Party is not obligated to indemnify, defend or hold harmless 
the System Owner and the other Indemnified Parties against any Losses arising out of or 
resulting from an Indemnified Party's: (i) willful, reckless or negligent acts or omissions; or 
(ii) bad faith failure to materially comply with any of its obligations set forth in this 
Termination Agreement. 

(c) An Indemnified Party seeking indemnification under this Section 6 
shall give the Indemnifying Party: (i) prompt Notice (as defined below) of the relevant claim; 
provided, however, that failure to provide such notice shall not relieve the Indemnifying 
Party from its liability or obligation hereunder except to the extent of any material prejudice 
directly resulting from such failure; and (ii) reasonable cooperation, at the Indemnifying 
Party's expense, in the defense of such claim. The Indemnifying Party shall have the right to 
control the defense and settlement of any such claim; provided, however, that the 
Indemnifying Party shall not, without the prior written approval of the Indemnified Party, 
settle or dispose of any claims in a manner that affects the Indemnified Party's rights or 
interests. The Indemnified Party shall have the right to participate in the defense at its own 
expense. 

(d) THIS SECTION 6 SETS FORTH THE ENTIRE LIABILITY AND 
OBLIGATION OF EACH INDEMNIFYING PARTY AND THE SOLE AND EXCLUSIVE REMEDY OF 
EACH INDEMNIFIED PARTY FOR ANY DAMAGES COVERED BY THIS SECTION 6. 

7. Publicity and Announcements. Neither Party shall (orally or in writing)  issue 
any press release or make any other public statement, or otherwise communicate with the 
media, concerning the existence of this Termination Agreement or the subject matter hereof, 
without the prior written approval of the other Party (which shall not be unreasonably 
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withheld or delayed), except to the extent that such Party is required to make any public 
disclosure, including seeking approval from the Governing Body to terminate the Purchase 
Power Agreement or filing with respect to the subject matter of this Termination Agreement 
(i) by applicable Law or (ii) pursuant to any rules or regulations of any securities exchange 
of which the securities of such party are listed or traded. 

8. Miscellaneous. 

(a) All notices, requests, consents, claims, demands, waivers, summons, 
and other legal process, and other similar types of communications hereunder (each, a 
"Notice") must be in writing and addressed to the relevant Party at the address set forth on 
the first page of this Termination Agreement (or to such other address that may be 
designated by the receiving Party from time to time in accordance with this Section 8(a). All 
Notices must be delivered by personal delivery, nationally recognized overnight courier 
(with all fees pre-paid), or certified or registered mail (in each case, return receipt requested, 
postage prepaid). A Notice is effective only (i) upon receipt by the receiving Party and (ii) if 
the Party giving the Notice has complied with the requirements of this Section 8(a). 

(b) This Agreement and all related documents, and all matters arising out 
of or relating to this Agreement, whether sounding in contract, tort, or statute are governed 
by, and construed in accordance with, the laws of the State of New Mexico, United States of 
America. Service of process, summons, notice, or other document by certified mail in 
accordance with Section 8(a) will be effective service of process for any suit, action or other 
proceeding brought in any such court. 

(c) This Termination Agreement and each of the terms and provisions 
hereof may only be amended, modified, waived, or supplemented by an agreement in writing 
signed by each Party. 

(d) Neither Party may assign, transfer, or delegate any or all of its rights or 
obligations under this Termination Agreement without the prior written consent of the other 
party, which consent shall not be unreasonably withheld or delayed; provided, however, that 
either Party may assign this Termination Agreement to an Affiliate, a successor-in-interest 
by consolidation, merger, or operation of law, or to a purchaser of all or substantially all of 
the Party's assets. No assignment will relieve the assigning party of any of its obligations 
hereunder. Any attempted assignment, transfer, or other conveyance in violation of the 
foregoing will be null and void. This Termination Agreement will inure to the benefit of and 
be binding upon each of the Parties and each of their respective permitted successors and 
permitted assigns. 

(e) The Parties drafted this Termination Agreement without regard to any 
presumption or rule requiring construction or interpretation against the party drafting an 
instrument or causing any instrument to be drafted. 

(f) If any term or provision of this Termination Agreement is invalid, 
illegal, or unenforceable in any jurisdiction, such invalidity, illegality, or unenforceability 
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shall not affect any other term or provision of this Termination Agreement or invalidate or 
render unenforceable such term or provision in any other jurisdiction.  

(g) Each Party acknowledges and agrees that (i) a breach or threatened 
breach by such party of any of its obligations under this Termination Agreement would give 
rise to irreparable harm to the other party for which monetary damages would not be an 
adequate remedy and (ii) in the event of a breach or a threatened breach by such Party of 
any such obligations, the other Party will, in addition to any and all other rights and remedies 
that may be available to such party at law, in equity or otherwise in respect of such breach, 
be entitled to equitable relief, including a temporary restraining order, an injunction, specific 
performance and any other relief that may be available from a court of competent 
jurisdiction, without any requirement to post a bond or other security, and without any 
requirement to prove actual damages or that monetary damages will not afford an adequate 
remedy. Each Party agrees that it shall not oppose or otherwise challenge the 
appropriateness of equitable relief or the entry by a court of competent jurisdiction of an 
order granting equitable relief, in either case, consistent with the terms of this Section 8(g). 

(h) This Termination Agreement constitutes the sole and entire agreement 
between the Parties with respect to the subject matter contained herein and supersedes all 
prior and contemporaneous understandings, agreements, representations, and warranties, 
both written and oral, with respect to such subject matter. 

(i) Except as expressly set forth in the second sentence of this Section 8(i), 
this Termination Agreement benefits solely the Parties hereto and their respective permitted 
successors and permitted assigns, and nothing in this Termination Agreement, express or 
implied, confers on any other Person any legal or equitable right, benefit or remedy of any 
nature whatsoever under or by reason of this Termination Agreement. The Parties hereby 
designate all Releasors and Indemnified Parties as third-party beneficiaries of Section 4 and 
Section 6, respectively, having the right to enforce such Sections. 

(j) This Termination Agreement may be executed in counterparts, each of 
which is deemed an original, but all of which constitutes one and the same agreement.  
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EXHIBIT C





















PUBLIC SERVICE COMPANY OF NEW MEXICO ITEM # /C2;'()5~AGREEMENT NO. 1033683 

STMTDARD LARGE SOLAR RENEWABLE ENERGY 

CERTIFICATE PURCHASE AGREEMENT FOR 


THIRD-PARTY OWNER 

PARTICIPATION Il~ PNM'S SOLAR REC INCENTIVE PROGRAM 


THIS AGREEMENT is made and entered into as of the Effective Date, as hereinafter 
defined, by and among (individually "Party" or collectively "Parties"): City SF 52102 SF 
Convention Center Marcy St ("Customer"), MLH Cripple Creek Solar, LLC ("Third­
Party Owner") and Public Service Company of New Mexico ("PNM"). 

WHEREAS, Customer owns or leases the Premises on which the Large Solar Facility 
described in Section 1 below is located; and 

WHEREAS, Third-Party Owner owns andlor operates the Large Solar Facility which is 
sized no greater than one hundred twenty percent (120%) of the average annual 
consumption of electricity in kWh by Customer at the Premises at which the Large Solar 
Facility is located; and 

WHEREAS, in accordance with 17.9.572.13.C NMAC, Third-Party Owner is the owner 
of certain renewable energy certificates associated with the electricity generated by the 
Large Solar Facility and consumed by Customer on the Premises ("Solar RECs"); and 

WHEREAS, Third-Party Owner desires to sell and PNM desires to purchase the Solar 
RECs pursuant to the terms of this Agreement and as provided in PNM Rate 32; 

.. 	 NOW THEREFORE, in consideration of the mutual covenahtscontained herein, the­
Parties agree as follows: 

1. 	 SOLAR FACILITY. Customer owns or leases the Premises on which the following 
solar photovoltaic ("PV") or solar thermal electric facility rated larger than 10kW AC 
up to 1 MW AC (the "Large Solar Facility") is located. The Large Solar Facility is 
associated with PNM electric service account numbers: 115993535-1268887 
("Electric Service Account"), and 115993547-1268887 ("REC Payment Account"), 
and is interconnected to PNM's electric distribution system pursuant to 
Interconnection Agreement No. 1033681 ("Interconnection Agreement"), effective on 
July 6, 2012: 

Solar Facility address: 

200 Lincoln (Civic CNTR) Ave. 

Santa Fe, NM 87501 


Rated solar generating capacity: 99.84 (kWDC STC) 
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"kWDc STC" is defined as the rated total capacity of the installed panels or 
collector at their DC output. 

"Premises" is defined as the building, structure, or facility to which electricity is 
being or is to be furnished by the Solar Facility; two or more buildings, structures, 
or facilities located on one tract or contiguous tracts of land that are utilized by 
one Customer for residential, commercial, industrial, institutional, or 
governmental purposes constitutes one Premises, except that any such building, 
structure, or facility shall not, together with any other building, structure, or 
facility, constitute one Premises if the electric service to it is separately metered 
and the charges for such service are calculated independently of charges for 
service to any other building, structure, or facility. 

2. 	 OWNER OF LARGE SOLAR FACILITY. Customer and Third-Party Owner hereby 
certify that Third-Party Owner is the owner or long-term lessee of the Large Solar 
Facility. Third-Party Owner's contact information is: 

Name: MLil Cripple Creck Solar, LU~ 


Contact Person: Marc Pangburn 


Address: Four Lmharcadero Center. Ste 3670 


San Francisco, CA 941 I I 


Telephone: (415) 874-5360 


REC Payment Account No. 115993547-1268887 


3. 	 PURCHASE AND DELIVERY OF LARGE SOLAR RECs. PNM will purchase 
from Third-Party Owner, and Third-Party Owner will deliver to PNM, the Solar 
RECs that are generated by the Solar Facility and associated with the energy 
consumed each month on the Premises as metered by PNM. The applicable rate is 8 
cents per kWh as set forth by PNM in its Notice of Completion of Application and 
REC Reservation. The payment for the Solar RECs will be calculated by multiplying 
the applicable rate by the number of kWh of energy generated by the Solar Facility 
and consumed on the Premises as measured by a PNM meter as further described in 
Section 5 of this Agreement. 

If the Solar Facility generates electricity in excess of the amount of electricity 
consumed each month on the Premises ("Excess Energy"), PNM shall purchase such 
Excess Energy from Customer at its avoided cost, and PNM shall receive from Third­
Party Owner, without cost, all RECs associated with such Excess Energy, to the 
extent authorized by the New Mexico Renewable Energy Act. 

Solar REC purchase payments that total in excess of $200 will be paid to Third-Party 
Owner on a monthly basis. If the amount due for the Solar RECs is less than $200 
the amount will be carried forward to the following month until such time as the 
balance due exceeds $200, at which time the total balance due will be paid directly to 
Third-Party Owner. 
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Payments by PNM to Third-Party Owner for Solar RECs will commence subsequent 
to 	 the execution of a Standard Interconnection Agreement, PNM's receipt and 
execution ofthis Agreement, and the billing cycle in which the meters on Customer's 
Premises are read. Payments for Solar RECs shall be made within thirty (30) days of 
the date the meters on the Premises are read by PNM. Purchase of Solar RECs 
produced by generating capacity added to the Large Solar System after execution of 
this Agreement will be made in accordance with Section 4 below. 

4. 	 MODIFICATION OF GENERATING FACILITIES. The rated capacity of the Solar 
Facility shall not be increased without prior approval of PNM and shall not be 
increased to a capacity greater than I MW AC in any event. PNM will purchase Solar 
RECs generated by a modified Solar Facility only upon execution of a new REC 
Purchase Agreement, at the applicable rate as of the effective date of such agreement. 

5. 	 METERING. Third-Party Owner shall provide and install, at its own expense, a 
meter socket to accommodate a PNM meter that measures only the total output of the 
Large Solar Facility inverters. This meter socket shall be installed in accordance with 
PNM's standard meter specifications and shall be in addition to the PNM meter 
socket used for the normal billing meter. Unless otherwise approved by PNM, this 
second meter socket shall be physically located next to the Customertrhird-Party 
Owner-provided meter socket for the PNM electric billing meter. PNM shall furnish 
and install a standard kilowatt-hour meter for the purpose of measuring the total 
output ofthe Large Solar Facility inverter. In accordance with 17.9.570.1 0 NMAC, if 
provision of the net metering option requires metering equipment and related 
facilities that are more costly than would otherwise be necessary absent the 
requirement for net metering, PNM shall not incur, and shall not be liable for, any 
incremental costs associated with installing the more costly metering equipment and 
facilities. 

Attached hereto and incorporated herein as Appendix A is the application for 
interconnection and sale of Solar RECs, including a one-line diagram and three-line 
diagram showing the Large Solar Facility, the interconnection equipment, breaker 
panel(s), PNM required disconnect switches, PNM meters, PNM transformers and 
other required information. Customer and Third-Party Owner represent and warrant, 
jointly and severally, that the information contained in Appendix A is accurate as of 
the date of this Agreement. 

6. 	 TERM OF AGREEMENT. This Agreement shall be in effect for twenty (20) years 
from the Effective Date as stated in the Interconnection Agreement, unless terminated 
as provided herein. 

7. 	 TERMINATION. This Agreement shall automatically terminate (a) upon execution 
of a new REC Purchase Agreement among the Parties; (b) sixty (60) days after 
Customer closes the Electric Service Account unless Customer assigns this 
Agreement and the Interconnection Agreement as provided herein; or (c) upon 
termination of the Interconnection Agreement. 
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This Agreement may be tenninated by a non-breaching Party if a material breach 
occurs with respect to any Party at any time during the tenn of this Agreement. A 
non-breaching Party may (a) tenninate this Agreement upon five (5) business days' 
notice to the breaching Party with a copy to the other non-breaching Party, and (b) 
exercise such other remedies as may be available at law or in equity or as otherwise 
provided in this Agreement. 

As used in this Agreement, "material breach" means, as to the breaching Party (a) 
failure to make, when due, any payment required under this Agreement if such failure 
is not subject to offset and is not remedied within ten (10) business days after written 
notice of such failure is given to the breaching Party; or (b) any representation or 
warranty made by the breaching Party in this Agreement shall prove to have been 
false or misleading in any material respect when made; or (c) failure to perfonn any 
covenant or agreement set forth in this Agreement (other than its obligations to make 
any payment or obligations that are otherwise specifica11y covered as a separate 
material breach), and such failure is not cured by the breaching Party within thirty 
(30) days of written notice from any non-breaching Party, or, if such breach is not 
susceptible to cure within thirty (30) days, if the breaching Party has not commenced 
to cure the breach within thirty (30) days and/or fails to proceed with reasonable 
diligence to cure such breach; under no circumstances, however, shall the total cure 
period exceed ninety (90) days; or (d) making an assignment or any general 
arrangement for the benefit of creditors; or ( e) filing a petition or otherwise 
commencing, authorizing or acquiescing in the commencement of a proceeding or 
cause under any bankruptcy or similar law for the protection of creditors, or having 
such petition filed against it and such proceeding remains undismissed for thirty (30) 
days; or (t) otherwise becoming bankrupt or insolvent (however evidenced), or (g) 
being unable to pay its debts as they become due. 

If this Agreement is tenninated for any reason, the final Large Solar REC payment 
will be calculated based on PNM's last meter readings at the Premises and Solar 
Facility and the detennination of whether or not any excess generation has occurred. 
The Third-Party Owner will be paid for RECs up to the amount of Customer's 
consumption at the Premises through the date of the last meter reading, except that 
PNM may offset such payment against any amounts owed to PNM by Third-Party 
Owner. PNM shall purchase any Excess Energy from Customer at PNM's avoided 
cost, except that PNM may offset such payment against any amounts owed to PNM 
by Customer, and PNM shall own outright all RECs associated with such Excess 
Energy to the extent authorized by the New Mexico Renewable Energy Act. Payment 
for any Excess Energy will be calculated and paid directly to Customer within thirty 
(30) calendar of the last meter reading. 

8. 	 TRANSFER OF PREMISES; ASSIGNMENT OF AGREEMENT. If Customer sells 
or leases the Premises, Customer may assign this Agreement and the Interconnection 
Agreement to the new owner or occupant of the Premises upon prior written consent 
of Third-Party Owner and PNM, which consent shall not be unreasonably withheld or 
delayed. Such assignments must be made within sixty (60) days of the date the 
Customer tenninates the Electric Service Account. If this Agreement and the 
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Interconnection Agreement are not assigned within the 60-day period, this Agreement 
terminates. 

9. 	 TRANSFER OF LARGE SOLAR FACILITY; ASSIGNMENT OF AGREEMENT. 
If Third-Party Owner sells the Large Solar Facility, Third-Party Owner may assign 
this Agreement and the Interconnection Agreement to the new owner of the Large 
Solar Facility upon prior written consent of Customer and PNM, which consent shall 
not be unreasonably withheld or delayed. Such assignment must be made within 
thirty (30) days of the date the Third-Party Owner closes on the sale of the Large 
Solar Facility. If this Agreement and the Interconnection Agreement are not assigned 
within the 30-day period, this Agreement terminates. 

lO.RELOCATION OF SOLAR FACILITY. 
a. 	 If Third-Party Owner relocates the Solar Facility in its entirety to a different 

property owned or leased by Customer within PNM's service area, Third-Party 
Owner shall: (a) notify PNM of such relocation within 30 days before the Solar 
Facility is relocated; (b) submit a new Application for Interconnection for the new 
Premises; and (c) complete the interconnection process. The Parties shall amend 
this Agreement to reflect the new Premises, the new Electric Service Account 
number and the new REC Payment Account number. The Parties understand and 
agree that the rated solar generation capacity of the Solar Facility shall not be 
modified, and the term of this Agreement shall not be extended, on account of the 
relocation. 

b. 	 If Third-Party Owner relocates the Solar Facility in its entirety to a different 
property within PNM's service area, and such property is not owned by or leased 
by Customer, this Agreement shall terminate upon disconnection of the Solar 
Facility from PNM's system, unless earlier terminated as set forth in this 
Agreement. Third-Party Owner shall: (a) notify PNM of such relocation within 
30 days before the Solar Facility is relocated; (b) submit a new Application for 
Interconnection for the new Premises; (c) complete the interconnection process; 
and (d) enter into a new REC purchase agreement at the applicable rate as of the 
effective date of such agreement. 

11. INTERRUPTION OR REDUCTION 	OF DELIVERIES; DISCONTINUANCE OF 
SERVICE. PNM shall not be obligated to pay for a reduction in the number of Solar 
RECs caused by interruptions of utility service or by utility-required Large Solar 
Facility shutdowns as specified in the executed Standard Interconnection Agreement 
or due to actions caused by Customer or Third-Party Owner. If service to the Electric 
Service Account is discontinued for any time period for any reason permitted under 
applicable NMPRC rules: (a) PNM shall have no liability for and shall not pay 
Customer for any actual or potential generation that mayor could have occurred 
while such service was discontinued; and (b) PNM shall have no liability for and shall 
not pay Third-Party Owner for any RECs associated with any actual or potential 
generation that mayor could have occurred while service to the Electric Service 
Account is discontinued. 

12. ACCESS TO PREMISES. PNM may enter Customer's Premises at all reasonable 
hours to read or test meters and for access to the Solar Facility. 
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13. NO WARRANTY OR GUARANTEE. The Parties agree that the sale and purchase 
of the Solar RECs is not an endorsement, confirmation, warranty, guarantee or 
representation concerning the safety, operating characteristics, durability or reliability 
of the Large Solar Facility. No Party assumes the duty of inspecting any other Party's 
lines, wiring, apparatus, machinery or appliances, or any part thereof (collectively, 
"Associated Equipment") and shall not be responsible to any other Party therefore. 
PNM further disclaims any obligation to inspect, and any liability for, Associated 
Equipment owned by Third-Party Owner. Third-Party Owner and Customer agree to 
install and maintain, or to have insta11ed and maintained, in a safe and efficient 
manner, and in accordance with good electrical practices and all applicable 
regulations, an of the Associated Equipment connected at the Premises to PNM's 
electric distribution system. 

14. POTENTIAL TAX LIABILITY. 	 Third-Party Owner understands that the sale and 
purchase of the Large Solar RECs may create a tax liability for Third-Party Owner. 
Third-Party Owner further understands that PNM may issu~ Internal Revenue Service 
Form 1099 or other tax form to Third-Party Owner relating to these transactions. By 
signing this Agreement, Third-Party Owner acknowledges and agrees that Third­
Party Owner has the sole responsibility for paying any federal, state or local taxes, 
including federal income tax that may be due on amounts received by Third-Party 
Owner, as a result of transactions under this Agreement. Third-Party Owner hereby 
indemnifies and defends PNM and Customer, and their respective officers, directors, 
employees, boards, commission, agents, successors and assigns, from and against any 
and all such taxes and any and all charges or damages arising out of Third-Party 
Owner's failure to pay such taxes or any associated penalties. 

15. GO VERNIN G LA W. This agreement shall be interpreted, governed, and construed 
under the Jaws of the state of New Mexico as if executed and to be performed wholly 
within the state of New Mexico. 

16. AMENDMENT, 	 MODIFICA TIONS OR WAIVER. Any amendments or 
modifications to this Agreement shall be in writing and agreed to by the Parties. The 
failure of any Party at any time or times to require performance of any provision 
hereof shall in no manner affect the right at a later time to enforce the same. No 
waiver by any Party of the breach of any term or covenant contained in this 
Agreement, whether by conduct or otherwise, shall be deemed to be, or construed as, 
a further or continuing waiver of any such breach or a waiver of the breach of any 
other term or covenant unless such waiver is in writing. 

17. NOTICES. 	 Except as expressly agreed in writing among the Parties, any notice, 
request, approval, consent, instruction, direction or other communication required or 
permitted under this Agreement shall be in writing and shall be deemed given if 
personally delivered, delivered by reputable overnight courier or sent by First Class 
Mail, postage prepaid, and shall be deemed received, if personally delivered, or 
delivered by courier, upon delivery, and if mailed, on the third day following deposit 
in the U. S. mail. 
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If to PNM: 

Attention: Customer Owned Generation Programs 

Public Service Company of New Mexico 

Alvarado Square 

Albuquerque, NM 87158-0510 


If to Customer: 

Citv SF 52102 SF Convention C:enter Marc" St 


" . 
2651 Siringo 

Santa Fe. Nivl 87505-5229 


lito Third-Party Owner: 

MLH CrippJc Creek Solar, LLC 

Marc Panghurn 

rour Embarcadero Center. Ste 3670 

San Francisco. CA 94111 


AU notices under this Agreement shall refer to the Solar Facility address set forth in 
Section 1 of this Agreement. 

18. ASSIGNMENT. 	 Except as otherwise provided in this Section 18, no Party shall 
assign this Agreement without the prior written consent of the other Parties, which 
consent shall not be unreasonably conditioned, delayed or withheld. 

18.1 	 Any Party may assign any of its rights, duties, or obligations under this 
Agreement to any Affiliate (which shall include a successor entity in a merger 
or acquisition transaction) of the assigning Party, provided such assignee (a) 
has a credit rating that is equal to or greater than the credit rating of the 
assigning Party's credit rating; (b) has the legal authority and operational 
ability to satisfy the assigning Party's obligations under this Agreement; and 
(c) agrees to be bound by the terms and conditions of this Agreement. In the 
event PNM makes such an assignment, it shall be relieved of all financial 
responsibility related to this Agreement. 

18.2 	 Third-Party Owner may assign any of its rights, duties or obligations under this 
Agreement to one or more Affiliates or third parties in connection with a sale­
and-leaseback or other debt andlor equity financing transaction to aid in 
financing ofthe Large Solar Facility. In connection with such an assignment, 
Third-Party Owner may pledge its interest in this Agreement, including any 
rights to payment, as collateral or security for loans or financing against its 
personal property. Any financing arrangement entered into by Third-Party 
Owner pursuant to this section will provide that, before or upon the exercise of 
the secured party's, trustee's, mortgagee's or other third party's assignment 
rights pursuant to such arrangement, the secured party, trustee, mortgagee or 
other third party will notify PNM of the date and particulars of any such 
exercise of assignment right(s). 
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18.3 	 Notwithstanding anything to the contrary herein, no assignment by Third-Party 
Owner or Customer shall be effective until Third-Party Owner or Customer has 
notified PNM of such assignment and has obtained all applicable consents 
from PNM. No assignment under this Agreement shall expand a Party's 
obligations under this Agreement. Any attempted assignment that violates this 
Section 18 is void and ineffective. 

18.4 	 As used herein, "Affiliate(s)" of a Party means any other Person that, directly 
or indirectly, controls, is controlled by, or is under common control with such 
Party and any Person in which a Party has an ownership interest and to which 
the Party or an Affiliate of the Party provides services. For the purposes of this 
definition, (a) "control" means the power to direct the management or policies 
directly or indirectly whether through the ownership of voting securities, by 
contract, or otherwise; and (b) "Person" means an individual, partnership, 
corporation, limited liability company, company, business trust, joint stock 
company, trust, un incorporated association, joint venture, government 
authority or other legally recognized entity of whatever nature. 

19. REGULATORY. This Agreement shall at all times be subject to such changes and 
modifications as shall be required from time to time by any legally constituted 
regulatory body, including the Commission, having jurisdiction to require such 
changes and modifications. Notice shall be given in accordance with the 
Commission's requirements if and when the Commission is requested to take action 
that could cause a change in terms of this Agreement. 

20. CERTIFICATIONS, 	 REPRESENT A TIONS AND WARRANTIES. Third-Party 
Owner acknowledges and agrees that the RECs generated from the Large Solar 
Facility represent all of the environmental attributes associated with the generation of 
electricity from the Large Solar Facility. Third-Party Owner certifies that the 
attributes represented by the Large Solar RECs are not being claimed by, delivered, 
sold and/or transferred to any other entity, in whole or in part. Third-Party Owner 
represents and warrants that Third-Party Owner has good and marketable title to the 
Solar RECs and will transfer good and marketable title, free and clear of all claims, 
liens, security interests and encumbrances of any kind. Customer understands and 
agrees that Solar REC payments to be made under this Agreement will be made to 
Third-Party Owner and that Customer has no right, title or interest in or to such Solar 
REC payments or the RECs generated by the Solar Facility. 

21. THIRD PARTY BENEFICIARIES. Except as expressly provided in this Agreement, 
the Parties do not intend to create rights in, or grant remedies to, any third party 
beneficiary of this Agreement not specifically included herein. 

22. ENTIRE AGREEMENT. 	 It is understood and agreed that all representations and 
agreements among the Parties covering the subject matter hereof are expressed herein 
and that no other representation of any kind or nature, whether made by the officers 
or agents of either of the Parties, shall be binding. There shall be no presumption or 
burden of proof favoring or disfavoring any Party by virtue of the authorship of any 
of the provisions of this Agreement. 
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Agreement No. 1033683 

23. EFFECTIVE DATE. 	 This Agreement is effective as of the last date of execution set 
forth below. 

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by 
their duly authorized representatives. This Agreement is effective as of the last date set 
forth below. 

CUSTOMER 

BY:~?~
"I1.J: * tY Kanager(Nam: ~~.w I-{omuo 

Title: t;
~~~--~~~~~~------

Date: 	 Date: 
--~~~~~~------------ ----~~~~~------------

. ) o·, -(' 

:~E~ 

Signature 

Name: /ErPRe,( t; L"'fVrl-t\1 
Printed Name 

Title: t;;:c R e-nt-f( ., 

Date: ~ iP-/1 2­
I I 

Printed Name 

Title: Executive Director, New Mexico Retail Regulatory Services 

Date: ~L~~, :?O Ir 
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APPENDIX A 


APPLICATION FOR THE LARGE SOLAR REC INCENTIVE PROGRAM 

THIRD-PARTY OWNER'S ONE-LINE AND THREE-LINE DIAGRAM AND 

SITE DRAWING SHOWING LARGE SOLAR SYSTEM, METERING AND 


PROTECTION EQUIPMENT 
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Proposal for 
 

 City of Santa Fe Solar System Repairs 
 

Compost & Convention Center 
 

December 5, 2022 

 

Contact:  
Clark Simpson, VP Commercial Business 
941-840-2280 cell 
clark.simpson@positiveenergysolar.com 

Contractor License #82573 
Federal Tax EIN:  85-0452881     
NM Tax & Rev ID  02-410476-000 

         Statewide Price Agreement 
        No. 80-00000-17-00017 
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December 5, 2022 
 
 
Caryn Grosse 
Project Administrator Sr 
Public Works – Facilities Division 
City of Santa Fe 
200 Lincoln Avenue 
Santa Fe, NM 87501 
 
Re: Convention Center and Compost Solar Systems 

 
Dear Ms. Grosse, 
 
Positive Energy Solar, Inc. is pleased to present this inverter replacement proposal for 

the City of Santa Fe Convention Center and Compost Solar Systems. We appreciate 

the opportunity to partner with City of Santa Fe. 
 
Positive Energy offers the benefit of our collective and significant experience in the 
successful design, development, construction, and operation of solar PV projects 
across the southwest. Our value proposition lies in our ability to provide a competitive 
price coupled with solid design, development and operational credentials.  
 
Please do not hesitate to contact me directly with any questions or comments. 
 
Sincerely, 
 
 
Clark Simpson 

VP Commercial Business | Employee Owner 

T: 505.344.0071 | M: 941-840-2280 

E: Clark.Simpson@positiveenergysolar.com 

3651 Princeton Dr. NE | Albuquerque, NM 87107 
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Statement of Qualifications 
 
Positive Energy Solar: 

  
Positive Energy Solar, Inc (PES) has 25 years of dedicated New Mexico PV solar 
experience with over 4,500 installations installed throughout New Mexico. PES has 
grown from a single owner entity to 115+ employees, with the majority of the growth 
occurring from 2010 to present. Positive Energy has two major office locations in 
Santa Fe and Albuquerque. The company is employee owned with 75+ employee 
shareholders, all residents of New Mexico.  The firm’s chief officers are Taiyoko 
Sadewic, President, Mark Drummond, Director/Service Manager, Taylor Selby, VP of 
Residential, and Clark Simpson, VP Commercial. PES is B Corp Certified for People – 
Planet – Profit and is listed on the NM GSD State Price Agreement for Solar PV. 
 
Brief Overview of the Services: 

• Positive Energy Solar (PES) has deep expertise in Engineering, 
Procurement and Construction (EPC) of PV Solar Projects up to 3.0MW 
AC in size and has significant O&M experience of solar PV facilities.  PES 
is a member of Amicus O&M Cooperative. 

• PES has provided innovative and cost-effective solar PV facilities for 
commercial, government, schools, public & non-profit organizations 
throughout New Mexico (Roof Mounts, Carports, Ground Mounts). PES 
has designed and worked with local utility companies on approvals and 
successfully procured and installed solar PV systems across New Mexico 
for: 

o State of New Mexico 
o Bernalillo County 
o City of Las Cruces  
o Santa Fe Public Schools 
o City of Santa Fe 
o Rio Arriba County 
o Socorro County and School District 

• PES is a New Mexico Licensed General Contractor and Commercial 
Electrical Contractor, a CES Contractor and self performs all work on its 
solar installations. 

• PES has a NM Resident Business Certificate 
• PES has NABCEP Certified Installers / Sales Professionals and 

Commercial & Residential Certified Electricians on Staff. 
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City of Santa Fe Convention Center System Overview 

Positive Energy Solar provides this proposal for the procurement and installation of new 

inverters for the solar PV system at the City of Santa Fe Convention Center. We have 

determined that our team will need to re-string the solar array in order to achieve an 

operable voltage to work with the new inverters. The inverters come with a ten-year 

warranty. 

 

City of Santa Fe Convention Center 

Inverters (10-Year) standard warranty SMA Core 1 50kW (Qty = 2) 

Old Inverter Removal Included 

Reconfigure Strings of Array Included 

New Monitoring System eGauge 

Price $47,290.00 

   

 

SCOPE OF WORK  

Work to complete the project includes: 

a) Perform a comprehensive site survey to review the existing condition of the solar 

system. 

b) Identify a current market available inverter(s) of the same total capacity as the 

existing inverters. 

c) Uninstall old inverters. 

d) Resize the strings to ensure an operable voltage for new inverters. 

e) Rewire and install new strings into new inverters. 

f) Commissioning and performance testing of installed system. 

g) Install eGauge monitoring, includes 5-year communication plan. 

h) 2-year installation workmanship warranty.  Equipment warranties transferred to 

owner. Equipment warranties include a standard 10-year warranty on SMA 

inverters.  
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City of Santa Compost System Overview 

Positive Energy Solar provides this proposal for the procurement and installation of new 

inverters for the solar PV system at the City of Santa Fe Convention Center. We have 

determined that our team will need to re-string the solar array in order to achieve an 

operable voltage to work with the new inverters. The inverters come with a ten-year 

warranty. 

 

City of Santa Fe Compost System 

Inverters (10-Year) standard warranty SMA Core 1 50kW (Qty = 2) 

Old Inverter Removal Included 

Reconfigure Strings of Array Included 

New Monitoring System eGauge 

Price $47,290.00 

   

 

SCOPE OF WORK  

Work to complete the project includes: 

a) Perform a comprehensive site survey to review the existing condition of the solar 

system. 

b) Identify a current market available inverter(s) of the same total capacity as the 

existing inverters. 

c) Uninstall old inverters. 

d) Resize the strings to ensure an operable voltage for new inverters. 

e) Rewire and install new strings into new inverters. 

f) Commissioning and performance testing of installed system. 

g) Install eGauge monitoring, includes 5-year communication plan. 

h) 2-year installation workmanship warranty.  Equipment warranties transferred to 

owner. Equipment warranties include a standard 10-year warranty on SMA 

inverters.  
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Assumptions & Exclusions

Costs for the following items are not included in this proposal but could be added upon 

request or by necessity:  

a) Utility reviews. 

b) Electrical permits. 

c) Weekend work.  

d) Temporary facilities such as water, sanitary and first aid facilities. 

e) No hazardous materials handling has been specified in this proposal.  Should 

hazardous materials be encountered at the site, appropriate mitigation strategies 

will be developed with the client and may increase the cost of the project.  

f) Schedule changes that require work to be delayed or cause work to stop and 

restart.   Positive Energy Solar will work closely with the client to set an installation 

schedule.  Equipment should be ordered at least 32 weeks prior to the desired 

date for the start of construction  

g) Any additional required work that is not identified in this proposal.  

h) Cleaning of solar panels. 

i) Work required due to acts of others.  For instance, if another trade or solar 

company moves the solar array, any repairs or maintenance required as a result 

will be the responsibility of the owner.  

j) In the event of working days lost due to adverse weather, the install schedule will 

be extended accordingly 

k) City of Santa Fe will maintain clear and safe access to work areas.  

l) Inverter availability may require a different manufacturer and repricing. 
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DEPARTMENT / DIVISION NAME

INCREASE

{enter as positive #} {enter as negative #}

51,221

{enter as positive #}{enter as negative #}

(51,211)

CITY COUNCIL APPROVAL

City Council agenda items ONLY}

$  51,231 $  -

Capital Transfer from Wastewater Fun

 REVENUES

Log # {Finance use only } :

Journal # {Finance use only } :

Michael Dozier (Dec 8, 2022 17:26 MST)

12/8/22

Shannon Jones (Dec 8, 2022 17:45 MST)

12/8/‘2022

SOLAR REP

12/9/22



Copy of WWMD Solar Inverter BAR
Final Audit Report 2022-12-09

Created: 2022-12-08

By: Maya Martinez (mfmartinez@ci.santa-fe.nm.us)

Status: Canceled / Declined

Transaction ID: CBJCHBCAABAA4wEWNLxXFC2RKOT4URuJzTwFK-Zelzki

"Copy of WWMD  Solar Inverter BAR" History
Document created by Maya Martinez (mfmartinez@ci.santa-fe.nm.us)
2022-12-08 - 11:11:06 PM GMT- IP address: 63.232.20.2

Document emailed to mldozier@santafenm.gov for signature
2022-12-08 - 11:13:33 PM GMT

Email viewed by mldozier@santafenm.gov
2022-12-09 - 0:16:31 AM GMT- IP address: 75.161.155.123

Signer mldozier@santafenm.gov entered name at signing as Michael Dozier
2022-12-09 - 0:26:21 AM GMT- IP address: 75.161.155.123

Document e-signed by Michael Dozier (mldozier@santafenm.gov)
Signature Date: 2022-12-09 - 0:26:23 AM GMT - Time Source: server- IP address: 75.161.155.123

Document emailed to Shannon Jones (swjones@santafenm.gov) for signature
2022-12-09 - 0:26:24 AM GMT

Email viewed by Shannon Jones (swjones@santafenm.gov)
2022-12-09 - 0:44:42 AM GMT- IP address: 174.28.243.237

Document e-signed by Shannon Jones (swjones@santafenm.gov)
Signature Date: 2022-12-09 - 0:45:12 AM GMT - Time Source: server- IP address: 174.28.243.237

Document emailed to Andy Hopkins (ajhopkins@ci.santa-fe.nm.us) for signature
2022-12-09 - 0:45:13 AM GMT

Email viewed by Andy Hopkins (ajhopkins@ci.santa-fe.nm.us)
2022-12-09 - 4:10:02 PM GMT- IP address: 104.47.65.254

Document declined by Andy Hopkins (ajhopkins@ci.santa-fe.nm.us)
Decline reason: I'm sorry I goofed, in my email I forgot to include the project code you had on your original BAR, which should have
been added to the 3159980.572970 expense line...I forgot what it was but I recall it was "SOLAR..." something. I cannot add it in Adobe
Sign and I forgot what it was, could you add it to JUST that line (not the transfer to or from lines) and resubmit? Sorry once again for my
oversight...thanks!



2022-12-09 - 4:12:59 PM GMT- IP address: 63.232.20.2
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Purchasing Division: 1100 St. Francis Drive, Room 2016, Santa Fe, 87505; PO Box 6850, Santa Fe, NM  87502 (505) 827-0472 
 

 

 
State of New Mexico 

General Services Department 
Purchasing Division 

 
Statewide Price Agreement Amendment 

 
 

Awarded Vendor: 
8 Vendors 
      
 
 
 
 

 Number:  20-00000-21-00029 
 
Amendment No.:  One 
 
Term:  February 13, 2022 – February 12, 2024 

   
Ship To: 
All State of New Mexico agencies, commissions, 
institutions, political subdivisions and local public 
bodies allowed by law. 
 

 Procurement Specialist:  Clarke J. Fountain 
 
Telephone No.:  (505) 629-2964 
 
Email:  ClarkeJ.Fountain@gsd.nm.gov 

Invoice: 
As Requested at Time of Order 
 
 
 
 

  
 

                           
 

  

 
 

Title:  Photovoltaic (Solar Electric) Systems 
 
This amendment is to be attached to the respective Price Agreement and become a part thereof. 
 
In accordance with Price Agreement provisions, and by mutual agreement of all parties, this Price 
Agreement is extended from February 13, 2023 to February 12, 2024 at the same price, terms and 
conditions. 
 
Except as modified by this amendment, the provisions of the Price Agreement shall remain in full force 
and effect. 
 
Accepted for the State of New Mexico 

 
 

 
chasing_Agent/                                      Date: 

New Mexico State Purchasing Agent  

TThis Agreement was signed on behalf of the State Purchasing Agent

10/18/2022
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Purchasing Division: 1100 St. Francis Drive, Santa Fe, NM 87505; PO Box 6850, Santa Fe, NM  87502 (505) 827-0472 

 

 

 
 

State of New Mexico 

                  General Services Department 
 

Statewide Price Agreement 
 

 
 

Awarded Vendor: 
8 Vendors – Starts on Page 6 
      
      
 
 

 Price Agreement Number:  20-00000-21-00029 
 
Payment Terms:  See Page 6 
 
F.O.B.:  Destination     
 
Delivery:  See Page 6 

   
Ship To: 
All State of New Mexico agencies, commissions, 
institutions, political subdivisions and local public 
bodies allowed by law. 
 
 

 Procurement Specialist:  Mark Lujan 
 
Telephone No.:  (505) 795-2516 
 
Email:  Mark.Lujan@state.nm.us 

Invoice: 
As Requested at Time of Order 
      
      

  
 
 
 

   
 
 
Title:  Photovoltaic (Solar Electric) Systems 
 
Term:  February 13, 2022 thru February 12, 2023 
 
This Statewide Price Agreement is made subject to the “terms and conditions” as indicated on 
subsequent pages. 
 
 
 
 
Accepted for the State of New Mexico 
 
 
 
/Purchasing_Agent/                                              Date: 

Mark Hayden, New Mexico State Purchasing Agent  
 
 
 
 

TThis Agreement was signed on behalf of the State Purchasing Agent

2/8/2022
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Terms and Conditions 
(Unless otherwise specified) 

 

1. General: When the State Purchasing Agent or his/her designee issues a purchase document in response to the 
Vendor's bid, a binding contract is created.  
 

2. Variation in Quantity: No variation in the quantity of any item called for by this order will be accepted unless such 
variation has been caused by conditions of loading, shipping, packing or allowances in manufacturing process and then 
only to the extent, if any, specified in this order.  
 

3. Assignment: 
a. Neither the order, nor any interest therein, nor any claim thereunder, shall be assigned or transferred by the 
Vendor,  except as set forth in Subparagraph 3b or as expressly authorized in writing by the State Purchasing 
Agent or his/her designee. No such assignment or transfer shall relieve the Vendor from the obligations and 
liabilities under this order.  

 

b. Vendor agrees that any and all claims for overcharge resulting from antitrust violations which are borne by 
the State as to goods, services, and materials purchased in connection with this bid are hereby assigned to the 
State.  

 

4. State Furnished Property: State furnished property shall be returned to the State upon request in the same condition 
as received except for ordinary wear, tear and modifications ordered hereunder.  
 

5. Discounts: Prompt payment discounts will not be considered in computing the low bid.  
  

6. Inspection: Final inspection and acceptance will be made at the destination. Supplies rejected at the destination for 
nonconformance with specifications shall be removed at the Vendor's risk and expense, promptly after notice of 
rejection.  
 

7. Inspection of Plant: The State Purchasing Agent or his/her designee may inspect, at any reasonable time, the part of 
the Contractor's, or any subcontractor's plant or place of business, which is related to the performance of this contract.  
 

8. Commercial Warranty: The Vendor agrees that the supplies or services furnished under this order shall be covered 
by the most favorable commercial warranties the Vendor gives for such to any customer for such supplies or services. 
The rights and remedies provided herein shall extend to the State and are in addition to and do not limit any rights 
afforded to the State by any other clause of this order. Vendor agrees not to disclaim warranties of fitness for a 
particular purpose of merchantability.  
 

9. Taxes: The unit price shall exclude all state taxes.  
 

10.  Packing, Shipping and Invoicing:  
 

a. The State's purchasing document number and the Vendor's name, user's name and location shall be shown on 
each packing and delivery ticket, package, bill of lading and other correspondence in connection with the 
shipments. The user's count will be accepted by the Vendor as final and conclusive on all shipments not 
accompanied by a packing ticket. 
  
b. The Vendor's invoice shall be submitted duly certified and shall contain the following information: order 
number, description of supplies or services, quantities, unit price and extended totals. Separate invoices shall be 
rendered for each and every complete shipment.  
 

c. Invoices must be submitted to the using agency and NOT the State Purchasing Agent.  
 

11. Default: The State reserves the right to cancel all or any part of this order without cost to the State, if the Vendor 
fails to meet the provisions of this order and, except as otherwise provided herein, to hold the Vendor liable for any 
excess cost occasioned by the State due to the Vendor's default. The Vendor shall not be liable for any excess costs if 
failure to perform the order arises out of causes beyond the control and without the fault or negligence of the Vendor, 
such causes include but are not restricted to, acts of God or the public enemy, acts of the State or Federal Government, 
fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, unusually severe weather and defaults of 
subcontractors due to any of the above, unless the State shall determine that the supplies or services to be furnished by 
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the subcontractor were obtainable from other sources in sufficient time to permit the Vendor to meet the required 
delivery scheduled. The rights of the State provided in this paragraph shall not be exclusive and are in addition to any 
other rights now being provided by law or under this order.  

12. Non-Collusion: In signing this bid the Vendor certifies he/she has not, either directly or indirectly, entered into 
action in restraint of free competitive bidding in connection with this offer submitted to the State Purchasing Agent or 
his/her designee.  

13. Nondiscrimination: Vendor doing business with the State of New Mexico must be in compliance with the Federal 
Civil Rights Act   of 1964 and Title VII of the Act (Rev. 1979) and the Americans with Disabilities Act of 1990 (Public 
Law 101-336).  

14. The Procurement Code: Sections 13-1-28 through 13-1-199 NMSA 1978, imposes civil and criminal penalties for 
its violation. In addition the New Mexico criminal statutes impose felony penalties for bribes, gratuities and kickbacks.  

15. Items: All bid items are to be NEW and of most current production, unless otherwise specified.   

16. Payment for Purchases: Except as otherwise agreed to: late payment charges may be assessed against the user state 
agency in the amount and under the conditions set forth in Section 13-1-158 NMSA 1978.  

17. Workers' Compensation: The Contractor agrees to comply with state laws and rules pertaining to Workers' 
Compensation benefits for its employees. If the Contractor fails to comply with Workers' Compensation Act and 
applicable rules when required to do so, this Agreement may be terminated by the contracting agency.  

18. Submission of Bid: Bids must be submitted in a sealed envelope with the bid number and opening date clearly 
indicated on the bottom left hand side of the front of the envelope.  Failure to label bid envelope will necessitate the 
premature opening of the bid in order to identify the bid number. 
 

19. Contractor Personnel: Personnel proposed in the Contractor’s written bid to the Procuring Agency are considered 
material to any work performed under this Price Agreement. Once a Purchase Order or contract has been executed, no 
changes of personnel will be made by the Contractor without prior written consent of the Procuring Agency. Replacement 
of any Contractor personnel, if approved, shall be with personnel of equal ability, experience, and qualifications. The 
Contractor will be responsible for any expenses incurred in familiarizing the replacement personnel to insure their being 
productive to the project immediately upon receiving assignments. Approval of replacement personnel shall not be 
unreasonably withheld. The Procuring Agency shall retain the right to request the removal of any of the Contractor’s 
personnel at any time. 
 

20. Subcontracting: The Contractor shall not subcontract any portion of the Price Agreement without the prior written 
approval of the Procuring Agency. No such subcontracting shall relieve the Contractor from its obligations and liabilities 
under this Price Agreement, nor shall any subcontracting obligate payment from the Agency. 
 

21. Records and Audit: The Contractor shall maintain detailed time and expenditure records that indicate the date, time, 
nature, and cost of services rendered during this Price Agreement’s term and effect, and retain them for a period of three 
(3) years from the date of final payment under this Price Agreement. The records shall be subject to inspection by the 
Agency, State Purchasing Division, Department of Finance and Administration, and for Information Technology contracts, 
State Chief Information Officer. The Agency shall have the right to audit billings, both before and after payment. Payment 
for services under this Price Agreement shall not foreclose the right of the Agency to recover excessive or illegal payments. 
 

22. Subcontracts: The foregoing requirements for Contractor Personnel, Subcontracting, and Audit shall be inserted into 
all subcontracts from the prime contractor to the subcontractor.     
 
 
 

New Mexico Employees Health Coverage 
 

A.  If Contractor has, or grows to, six (6) or more employees who work, or who are expected to work, an average 
of at least 20 hours per week over a six (6) month period during the term of the contract, Contractor certifies, by signing 
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this agreement, to have in place, and agrees to maintain for the term of the contract, health insurance for its New Mexico 
Employees and offer that health insurance to its New Mexico Employees if the expected annual value in the aggregate of 
any and all contracts between Contractor and the State exceeds $250,000 dollars. 
 

B.  Contractor agrees to maintain a record of the number of its New Mexico Employees who have (a) accepted 
health insurance; (b) declined health insurance due to other health insurance coverage already in place; or (c) declined 
health insurance for other reasons. These records are subject to review and audit by a representative of the state. 

 
C.  Contractor agrees to advise all of its New Mexico Employees of the availability of State publicly financed 

health care coverage programs by providing each of its New Mexico Employees with, as a minimum, the following web 
site link to additional information: https://bewellnm.com.  

 
D. For purposes of this Paragraph, the following terms have the following meanings: 
 

(1) “New Mexico Employee” means any resident of the State of New Mexico employed by Contractor who 
performs the majority of the employee’s work for Contractor within the State of New Mexico, regardless 
of the location of Contractor’s office or offices; and  

 
(2) “offer” means to make available, without unreasonable restriction, enrollment in one or more health 

coverage plans and to actively seek and encourage participation in order to achieve the goals of Executive 
Order 2007-049.  This could include State publicly financed public health coverage programs such as 
Insure New Mexico! 

  
Statewide Price Agreement 

 
Article I – Statement of Work 
Under the terms and conditions of this Price Agreement all State of New Mexico agencies, commissions, institutions, 
political subdivisions and local public bodies allowed by law may issue orders for items and/or services described herein. The 
terms and conditions of this Price Agreement shall form a part of each order issued hereunder. 
 
The items and/or services to be ordered shall be as listed under Article IX - Price Schedule. All orders issued hereunder will 
bear both an order number and this Price Agreement number. It is understood that no guarantee or warranty is made or 
implied by the New Mexico State Purchasing Agent, his/her designee or the user that any order for any definite quantity will 
be issued under this Price Agreement. The Contractor is required to accept the order and furnish the items and/or services in 
accordance with the articles contained hereunder for the quantity of each order. 
 
Article II – Term 
The term of this Price Agreement, for issuance of orders, shall be as indicated in the specifications. 
 
Article III – Specifications 
Items and/or services furnished hereunder shall conform to the requirements of specifications and/or drawings applicable to 
items listed under Article IX-Price Schedule. Orders issued against this schedule will show the applicable Price Agreement 
item(s), number(s), and price(s); however they may not describe the item(s) fully. 
 
Article IV – Shipping and Billing Instructions 
Contractor shall ship in accordance with the following instructions: Shipment shall be made only against specific orders 
which the user may place with the Contractor during the term; The Contractor shall enclose a packing list with each shipment 
listing the order number, price agreement number and the commercial parts number (if any) for each item; Delivery shall be 
made as indicated on page1. If vendor is unable to meet stated delivery the State Purchasing Agent or his/her designee must 
be notified. 
 
Article V – Termination 
The Agency may terminate this Agreement for convenience or cause. The Contractor may only terminate this Agreement 
based upon the Agency’s uncured, material breach of this Agreement. Contractor shall give Agency written notice of 
termination at least thirty (30) days prior to the intended date of termination, which notice shall (i) identify all the Agency’s 
material breaches of this Agreement upon which the termination is based and (ii) state what the Agency must do to cure such 
material breaches. Contractor’s notice of termination shall only be effective (i) if the Agency does not cure all material 
breaches within the thirty (30) day notice period or (ii) in the case of material breaches that cannot be cured within thirty (30) 
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days, the Agency does not, within the thirty (30) day notice period, notify the Contractor of its intent to cure and begin with 
due diligence to cure the material breach. Termination of this Contract, however, shall not affect any outstanding orders. This 
provision is not exclusive and shall not waive other rights and remedies afforded either party in the event of breach of 
contract or default. In such instances the contract may be cancelled effective immediately. 
 
Article VI – Amendment 
This Price Agreement may be amended by mutual agreement of the New Mexico State Purchasing Agent or his/her designee 
and the Contractor upon written notice by either party to the other. An amendment to this Price Agreement shall not affect 
any outstanding orders issued prior to the effective date of the amendment as mutually agreed upon, and as published by the 
New Mexico State Purchasing Agent or his/her designee.  Amendments affecting price adjustments and/or the extension of a 
price agreement expiration date are not allowed unless specifically provided in the bid and price agreement specifications. 
 
Article VII – Indemnity Clause  
Contractor shall indemnify and hold harmless the State, its officers and employees, against liability, claims, damages, losses 
or expenses arising out of bodily injury to persons or damage to properties caused by, or resulting from Contractor’s, and/or 
its employees, own negligent act or omission while Contractor, and/or its employees, perform or fails to perform its 
obligations and duties under the Terms and Conditions of this agreement. This save harmless and indemnification clause is 
subject to the immunities, provisions, and limitations of the Tort Claims Act (Section 41-4-1, et seq., N.M.S.A. 1978 comp. 
and Section 57-7-1 N.M.S.A. 1878 comp. and any amendments thereto.  
 
It is specifically agreed between the parties executing this agreement that it is not intended by any of the provisions of any 
part of the agreement to create in the public or any member thereof a third party beneficiary or to authorize anyone not a party 
to the agreement to maintain a suit(s) for wrongful death(s), bodily and/ or personal injury(s) to person(s), damage(s) to 
property(ies) and/or any other claim(s) whatsoever pursuant to the provisions of this agreement.  
Vendor shall provide all insurance necessary to employees on the work site, including but not limited to Worker’s 
Compensation.  
 
 
Article VIII – Issuance or Orders 
Only written signed orders are valid under this Price Agreement.  
 
Article IX – Packing (if applicable) 
Packing shall be in conformance with standard commercial practices. 
 
Article X – Price Schedule 
Prices as listed in the price schedule hereto attached are firm.  
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Awarded Vendors: 

(AA) 0000117314  
Payment 
Term: determined by contract 

Affordable Solar Group, LLC   
dba: Affordable Solar Installations Delivery: at job site 
4840 Pan American E. Fwy NE   
Albuquerque, NM 87109   
505-944-4220    
dylan.connelly@affordable-solar.com   
service@affordable-solar.com   
    

(AB) 0000082606  
Payment 
Term: Net 30 

EverGuard Solar Energy LLC   
dba: EverGuard Roofing Delivery: 512 Veranda Rd NW,  

512 Veranda Rd NW  
Albuquerque, NM 
87107 

Albuquerque, NM 87107   
505-242-6511    
shaun@evergaurdroofing.com   
    

 (AC) 0000134788  
Payment 
Term: Net 30 (Negotiable) 

Los Ebanistas, Inc.    

PO Box 10  Delivery: 
FOB Destination 
Determined Per 

Dixon, NM 87527   Project Award Location 
505-455-8875    
mark@sollunasolar.com   
    
    

(AD) 0000092230  
Payment 
Term: Net 30 

Osceola Inc.    

1300 1st Street NW  Delivery: 
Deliver to 1300 1st Street 
NW, 

Albuquerque, NM 87102  Albuquerque, NM 87102 
505-850-8863    
info@osceolaenergy.com   
    

(AE) 0000081451  
Payment 
Term: Net 30 

Paradise Power Company Inc.   
dba: PPC Solar  Delivery:  
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245 Paseo Del Canon East   
Taos, NM 87571    
575-737-5896 x 2002   
charlie@ppcsolar.com or dan@ppcsolar.com   
    

(AF) 0000052603  
Payment 
Term: Net30 

Positive Energy    
dba: Positive Energy Solar Delivery: 3651 Princeton Dr NE,  
3209 Richards Lane   Albuquerque, NM 87107 
Santa Fe, NM 87507   
505-424-1112    
clark.simpson@positiveenergysolar.com   
    

(AG) 0000083297  
Payment 
Term: Net 30 

Rio Grande Renewables, LLC   
147 Via Oreada   Delivery: To the Project site 
Corrales, NM 87048   
505-470-9876    
peter@riogranderenewables.com   
    

(AH) 0000086365  
Payment 
Term: Net 30 

Solar Smart Living, LLC   
PO Box 1377  Delivery: As requested 
Santa Teresa, NM 88008   
915-400-2995 
info@solarsmartliving.com    
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Specifications: 
Establish a Statewide Price Agreement for Photovoltaic (Solar Electric) Systems. This Price Agreement may be utilized 
by all New Mexico State Agencies, commissions, political subdivisions and local public bodies applicable by law.  
 
The term of this Price Agreement shall be for one (1) year from date of award with the option to extend for a period of 
two (2) additional years, on a year-to-year basis, by mutual agreement of all parties and approval of the New Mexico 
State Purchasing Agent at the same price, terms and conditions.  This Price Agreement shall not exceed three (3) years. 
 
Overview 
The intent of the Invitation to Bid is to obtain bids for photovoltaic (PV) systems with system output power and support 
structure combinations that may be acquired for use by State and Local Government Facilities. Each PV system includes, 
but is not limited to, PV modules, inverter, wiring, conduit, display devices, disconnects, and support structure. System 
installation services shall include performing electrical system and structural system design, obtaining necessary permits, 
collaborating with utility and procuring agency staff, performing system installation including maintenance and related 
work. Additional system features are available through a variety of additive alternates. 
 
Every six (6) months, an escalation/de-escalation clause may be incorporated into this Price Agreement based upon 
changes in retail or wholesale module prices as presented and compared by manufacturer/supplier quotes. Please be 
aware this measure is not intended to allow any increase in profit margin, only to compensate for an actual cost increase.  
Price decreases as well as increases shall apply.  If vendor's prices are reduced for any reason, users shall receive the 
benefit of such reductions.  Price increases will not be retroactive to orders already in house or backorders.  Orders will 
be filled at the price in effect on the date of receipt of the order by the vendor. 
 
It is requested that price information be provided for each base bid item and each additive alternate bid item below. The 
bid item descriptions and the attached specifications shall be the basis for bid item prices. Do not include Local and State 
taxes in prices for solar equipment, installation and labor due to the New Mexico Gross Receipts Exemption; they will be 
included after the vendor selection process for specific project sites, if applicable. 
 
The Contractor shall provide all the equipment, materials and labor for a complete operable system that meets the 
attached specifications. The Contractor shall also provide the system design for review and approval by the using State or 
Local Governmental organization. After the vendor selection process is completed and project sites are selected, the 
Contractor shall meet with the Owner at a site audit meeting and final acceptance inspection, at a minimum, for each 
project site. On a project by project basis, if unforeseen or unusual conditions are found, the contractor may be allowed to 
add for additional costs to overcome these issues. Some examples could be: Rocky underground conditions or hidden 
underground utilities. 
 
The PV systems will offset electricity consumption used in lighting, heating, cooling, and other facility energy needs of 
State and Local Government Facilities. It is the intent that each PV system installed will be interconnected with the 
utility grid and an interconnection agreement will be established, enabling the facility to receive reimbursement and/or 
credit from the utility company for electricity generated. It is also the intent to utilize the PV systems for educational 
purposes, related to the benefits of renewable energy, in the communities where the systems are located. Since 
installation of power storage (battery) systems is also included, there may be cases where the PV system is not 
interconnected with the utility grid.  
 
In order to provide flexibility to the purchasing Agency in selecting PV systems for a variety of sites with different 
conditions, the bid form is subdivided into ten (10) parts. Two (2) base bid items are provided with eight (8) additive 
alternates. Once the Price Agreement is established, purchasing Agencies will select systems to install at specific sites. 
Both Owner and Contractor will be encouraged to collaborate during the design and installation process, understanding 
that an experienced vendor is likely to suggest design and installation options that will benefit overall performance and 
longevity of the proposed system installation.  
 
Where discrepancies exist between the bid form and the specifications, the specifications shall govern. 
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Data Communications and Monitoring 
The Bid Form includes price quote requests for data communications and monitoring devices. The intention is to provide 
Owners with options in addition to the inverter for enhancing their understanding of the systems, to offer troubleshooting 
assistance to facility managers, and to support renewable energy education. Many modem data communication and 
monitoring systems allow remote access by internet, such that data monitoring also allows the installation vendor to 
monitor and troubleshoot each system as well as the facilities’ manager. 
 
Method of Award 
The State of New Mexico reserves the right to make vendor selection decisions that are in the best interests of the State. 
This Invitation to Bid is intended to solicit bids from qualified bidders and could result in multiple awards. Bidders who 
at least meet the minimum qualifications and experience will have their bids tabulated for inclusion in the award.  Once 
the Invitation to Bid results in a Statewide Price Agreement; purchasing Agencies may make their selection decisions 
based on cost-effectiveness over the twenty (20) year life of the system. The following subsections describe how the 
State of New Mexico plans to conduct the selection process. 
 
Bidder Experience and Qualifications. This subsection describes information required for purposes of validating Bidder 
experience and qualifications. Multiple vendors may be selected for each zone and each system size class based on the 
information submitted. In order to verify that a bidder meets the minimum qualifications, each bidder shall provide: 
 

• A brief statement of the number of years of experience the company has installing grid-connected and/or standalone PV 
systems; 
 

• Experience in demand reduction technology- give any examples with savings; 
 

• Information on each PV system that has been installed in the format of the table below. Enter details on at least twenty-
five (25) systems for the smallest system size class, enter details on at least five (5) systems for the fifty (50)kW and over 
size class, etc. (note that a bidder may be qualified for one (1) or more of the system size classes based upon the 
experience information provided in this table). 
 

kW 
system 

size class 

Minimum 
# of installs 
required* 

License 
required** 

Customer Point 
of Contact 

Utility of 
Interconnection 

Size of system 
(kW) Location Date 

1 – 50 25 EE98 OR 
GB98           

50.1 and 
over 5 EE98              

 
      *   A statement to the effect certifying the number of installs. 
** The name of the license holder at the time of bid opening must be provided. 
 

• A brief statement that describes the bidding firm's aggregate and individual contract bonding capacity and includes the 
name and address of the Bonding Company and Bonding Agent. 
 

• Attach a copy of the bidding firm's standard insurance certificate indicating coverages and limits provided by your 
insurance carriers. 
 

• A brief statement that describes whether the bidding firm has had any OSHA violations in the past five (5) years with an 
explanation of any violations. 
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TECHNICAL SPECIFICATIONS: 
 

A. GENERAL 
 

1. These specifications cover the procurement of equipment, hardware, documentation, labor, and supervision required for 
the installation of grid-connected photovoltaic (PV) systems for State and Local Government Facilities. There can be 
energy storage systems (e.g. Batteries) used. 
 

2. Bids shall include a cost estimate identifying equipment necessary to complete system installations and their costs. The 
cost categories shall include, at a minimum, PV modules, inverter, disconnects, support structure and foundation, digital 
display unit, data communications devices, and labor. In addition, documentation on the design, configuration, 
installation, operation, and maintenance of the complete system must be provided prior to installation. 
 

3. All systems shall be designed for outdoor installation based on the annual ambient temperature range of the facility 
location or nearest location having long-term temperature records, using the lowest-record-low and highest-monthly-
average-high temperatures to determine the appropriate inverter temperature range. Supplied equipment must be rated 
and warranted to withstand and operate under these conditions. 
 

4. Prior to hardware procurements, the selected vendor will provide Owner a complete design package for each system 
showing a complete parts/equipment list, full system electrical schematics, mechanical design, and all calculations 
required to meet the requirements of the National Electrical Code, New Mexico Electrical Code, and any applicable 
building codes. The design shall be stamped by a professional engineer if required by interconnection utility or state or 
local statute or if the system is twenty-five (25) kW or larger. Owner approval of this design package is required prior to 
any hardware being procured. 
 

5. The Contractor shall provide pole mounting, ground mounting, or roof mounting that is acceptable to the Owner. This 
structure shall provide a tilt and orientation for the PV array that maximizes annual energy production. Alternative tilts 
and orientations require approval by the Owner. 
 

6. The PV system shall be connected to the utility electric grid through a grid-interactive inverter. The Contractor shall 
provide a minimum of one (1) disconnect acceptable to the local utility for the utility company to access at any time 
providing that the disconnect is required by the utility for the installation. The design and specification of the PV 
modules, inverter, utility interconnection, PV system wiring and conduit, PV array support structure, and the entire 
installation shall be in full compliance with the National Electrical Code, the New Mexico Electrical Code, and any 
National, State, and Local Building Codes in effect. 
 

7. The Contractor shall obtain a permit from the New Mexico Construction Industries Division and/or appropriate local 
authority and include associated costs in bid. The Contractor shall comply with all applicable Municipal, State, and 
National Codes. 
 

8. The PV system installation shall be performed in a workmanlike manner by, or under, the direct supervision of a licensed 
electrician. No person shall act as a contractor without a license issued by the Construction Industries Division classified 
to cover the type of work to be undertaken. No bid on a contract shall be submitted unless the contractor has a valid 
license issued by the Construction Industries Division to bid and perform the type of work to be undertaken (reference: § 
60-13-12, NMSA 1978). 
 

9. Not Used 
 

10. The Contractor shall provide a minimum system warranty on labor of two (2) years. Owner may extend the warranty an 
additional five (5) years upon selection of the Additive Alternate for this purpose.  This does not extend the warranties of 
factory-warranted components, such as the modules or inverters, but includes any labor required to change out these or 
other components that fail during the minimum warranty or extended warranty. 
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11. The Contractor shall conduct a site visit, jointly with the Owner to demonstrate the system is operating properly at final 
inspection and to accept the system after complete installation. An acceptance test shall be performed for all systems. 
 

12. Each PV system purchased, installed, maintained, and warranted for a total cost exceeding twenty-five thousand 
($25,000) must require performance, payment, and labor bonds prior to execution of a contract.  
 

13. The cost to the bidder of these bonds is to be included in the unit pricing for each item. 
 

14. Wage Rate Requirements: 
In submitting this bid, the Contractor must satisfy all terms and conditions of the Invitation to Bid.  All work covered by 
this Invitation to Bid shall be in accordance with applicable state laws and, if the bid amount exceeds sixty thousand 
dollars ($60,000) or more, is subject to the minimum wage rate determination issued by the New Mexico Department of 
Workforce Solutions, Labor and Industrial Division, for this project.  If the bid amount of the contractor or any tier of the 
subcontractor exceeds sixty thousand dollars ($60,000), the contractor and subcontractor must comply with the 
registration requirements pursuant to the Public Works Minimum Wage Act. Wage Decision No, SF-13-1102 B is part of 
this Contract. The user agency must verify the awarded vendor has an active registration with the New Mexico 
Department of Workforce Solutions. 
 

15. The Contractor shall warranty all components of additive alternates for each base bid PV system,    including the digital 
display unit and data communications devices, if installed, for the same warranty period given the base bid PV system. 
 

B. PRODUCTS 
 

1. PV Modules and Array 
a. The PV modules for each system shall be in accordance with the requirements of the National Electrical Code and listed 

by a Nationally Recognized Testing Laboratory (NRTL). 
 

b. The PV array shall be sized and configured to provide the DC input power necessary for efficient operation and power 
production of the inverter. 
 

c. Each PV module shall be warranted by the manufacturer for at least ninety-five (95) percent of its minimum rated power 
for ten (10) years and at least ninety (90) percent for twenty-five (25) years from the date of system acceptance. 
 

2. Inverter 
a. The inverter or micro-inverters for each system shall be provided and installed in accordance with the requirements of 

the National Electrical Code and "listed" to Underwriters Laboratory 1741 specifically for utility grid interconnection of 
PV arrays. 
 

b. The inverter or micro-inverters for each system shall be properly sized for the proposed PV system. The inverter shall be 
capable of connecting to multiple PV module strings, data communications with other compatible devices, and future 
system expansion. Derating of inverter shall be avoided to the maximum extent possible by configuration of the PV 
modules. 
 

c. The inverter or system shall include an automatic visual indicator showing system status, as well as    at least a two-line 
LCD display of PV system operation and performance.  The inverter shall have a communications port to enable data 
connection to a computer (provided by agency). The data connection shall be functional in the electrical system 
environments of typical State and Local Government  Facilities, including three (3) phase systems, heavy machinery, air-
conditioners, and computers. 
 

d. The inverter or system shall include an automatic visual indicator showing system status, as well as at least a two-line 
LCD display of PV system operation and performance.  The inverter shall have a communications port to enable data 
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connection to a computer (provided by agency). The data connection shall be functional in the electrical system 
environments of typical State and Local Government Facilities, including three (3) phase systems, heavy machinery, air-
conditioners, and computers. 
 

e. The inverter shall have at least a ten (10) year repair or replacement warranty from the manufacturer. 
 

f. The inverter and any other required electronics installed in outdoor locations shall be designed for outdoor application in 
direct exposure to the elements or placed in lockable electrical enclosures suitable for housing these components. These 
enclosures shall be rated as NEMA 3R or better and have superior strength and corrosion resistance properties. These 
enclosures shall be pole and/or wall mountable, depending on the support structure. If inverter has exposure to south, east 
or west sun, shading will be required. Inverter shall be placed to avoid exposure to rain or snow fall from the building 
roof structure; however, if placement is unavoidable, protection from rain and snowfall from roof system will be 
required. Alternative enclosure and mounting configurations may be proposed by the contractor to the Owner and require 
approval by the Owner. 
 
 
 

g. The inverter and any other required electronics installed in indoor locations shall be securely mounted in rooms under 
control of the Owner. An indoor location will be made available at the facility and identified by the Owner. Inverters and 
electronics installed in indoor locations do not require additional electrical enclosures for weather protection. 
 

h. The inverter shall be provided with the wiring necessary to enable communications with a computer (provided by others) 
or digital display unit. Data communications wiring shall be CAT5e or better, or wireless as determined by manufacturer 
and installer. 
 

3. Utility Company Disconnect 
 

a. A single system wide disconnect shall be provided and installed for use by the utility company and shall comply with all 
utility company requirements for interconnection of a PV system. This disconnect shall be in an outdoor location, and 
shall be in a location accessible by the utility company at all times. 
 

4. Other Disconnects 
 

a. The following requirements exclude utility company disconnects. For utility company disconnect requirements, see the 
subsection above by that name. 
 

b. AC and DC disconnects shall be provided, located, and installed in accordance with the requirements of the National 
Electrical Code. 
 

c. One disconnect shall be located between the PV array and the inverter at the PV array and meet requirements of 
installation in outdoor locations. 
 

5. Digital Display Unit 
 

a. The digital display unit shall be integrated with or compatible with the system inverter. The digital display unit shall have 
communications ports to enable communications with the system inverter. It shall also be capable of communications 
with a computer provided by others, if that additive alternate is selected. 
 

b. The digital display unit shall be capable of data acquisition and display of the PV array and the inverter. The digital 
display unit shall have an LCD display of PV system operation and performance. The system and display shall be 
capable of display and storage to include the following operation and performance parameters, at a minimum: 
instantaneous AC current of the inverter (amps), instantaneous AC voltage of the inverter (volts), instantaneous AC 
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power output of the inverter (Watts), cumulative energy production of the current day (kW), and cumulative energy 
production since system installation (kW). 
 

c. The Contractor shall initiate operation of the digital display unit and verify proper operation. 
 

d. The digital display unit shall be provided with the wiring necessary to enable communications with a computer (provided 
by others), depending on the additive alternates selected.  
 
 
 
 
 

6. Performance Monitoring Software 
 

a. The Contractor shall provide monitoring software that is compatible with the inverter and computers operating with a 
minimum of Microsoft Windows 7, or equivalent. The monitoring software shall be capable of accessing stored 
measurements of the inverter and enable the Owner to check operation of the PV system at any time. 
 

b. The Contractor shall purchase and provide the hardware for data transmission from the digital display unit or inverter to 
the computer (provided by others) or to the Internet. 
 

c. Performance monitoring software provided by the Contractor shall be installed on a computer provided by others. The 
computer shall operate on a minimum of Microsoft Windows 7, or equivalent. The Contractor shall demonstrate the 
monitoring software to the Owner. 
 

C. EXECUTION 
 

1. PV System Electrical Design 
 

a. The electrical design and installation for the PV system shall conform to the most recent New Mexico Electrical Code 
and National Electrical Code (NEC) in effect at time of installation. 
 

b. All wiring shall be listed for a minimum operation of six hundred (600) volts and temperature rating of ninety (90) 
degrees C in wet locations. All current carrying conductors shall be enclosed in conduit, with the exception of module 
wiring as allowed by the NEC. Smaller systems may not need to comply with this.  
 

c. Roof-mounted or pole mounted systems shall have array ground-fault protection devices included as part of the inverter 
packages as required by the NEC. 
 

d. System arrangement shall comply with utility company requirements. A licensed electrician must make all final AC 
connections and is recommended to make all electrical connections in the system 
 

2. PV Array Mechanical Design 
 

a. The Contractor shall provide the mechanical hardware for mounting the photovoltaic arrays. The Contractor shall 
provide all other hardware required for assembling the photovoltaic modules and structurally attaching them to the base 
support structure. 
 
 

b. The PV array, including modules, hardware, support structure, pole, foundation, and attachments shall be structurally 
designed to withstand the minimum wind loads and seismic loads of the applicable building code for the project site. 
 



State of New Mexico 
General Services Department 

Purchasing Division 
Statewide Price Agreement #: 20-00000-21-00029 

            Page-14 
 
 
 
 
 

c. Array mounting hardware supplied by the bidder shall be compatible with the site considerations and environment. Bolts 
shall have anti-theft heads to the extent provided by the rack manufacturers to prevent to the maximum extent possible 
the removal of PV modules. Special attention shall be paid to minimizing the risk from exposed fasteners, sharp edges, 
and potential damage to the modules or support structure. Corrosion resistance and durability of the mechanical hardware 
shall be provided by the use of stainless steel fasteners and an aluminum or polymer support structure. The use of other 
metals, or wood, components is not allowed, with the exception of the pole for pole mounted PV arrays. Galvanic 
corrosion shall be avoided. 
 

d. The pole for pole-mounted tracking and fixed PV arrays shall be structural steel pipe or square tubing. The bottom end 
shall be flanged for attachment to a concrete foundation. Embedment of the pole in the concrete foundation is not 
allowed. The pole shall have a non-corrosive protective coating, technique, or system for outdoor installation to maintain 
the design structural strength for a minimum of twenty (20) years. The concrete foundation mounting surface shall be a 
minimum of 1 foot above grade. For all pole or tracking mount pole systems, regardless of size, the pole and concrete 
foundation design shall be stamped by a professional engineer. 
 

e. The carport shade structure mounting option for PV systems greater than 50kW and less than 50kW shall be constructed 
of structural steel pipe or square tubing with a non-corrosive protective coating, technique, or system for outdoor 
installation to maintain the design structural strength for a minimum of twenty (20) years. All carport shade mounting 
structures pole systems, regardless of size shall have the structure and concrete foundation design stamped by a 
professional engineer. Snow stoppers will be an additional allowed cost if needed in any array where snow form the array 
has the potential to slough on the parking lot users.  
 

f. Spacing between individual modules shall be kept to a minimum to maximize utilization of the surrounding area. As 
much as possible, all mechanical hardware, conduit, junction boxes, and other equipment shall be concealed beneath 
and/or behind the array. 
 
 
 

g. The array layout shall be installed in a manner consistent with the ordering and labeling of source circuits. Ease of access 
for array troubleshooting, maintenance, and replacement shall be provided by allowing access to the back of the array. 
Removal/replacement of individual source circuits and modules must be possible. 
 

h. The Contractor shall consult with the Owner on where the PV mounting system shall be located. The Contractor shall 
verify with the Owner the location of utilities within the limits of the project site work area and include this information 
in the site audit report. Roof-mounted PV systems shall be designed to either be installed as ballasted systems that have 
no roof penetrations or to attach to roof stand-offs with roof contact points waterproofed as approved by the Owner. 
Ground-mounted PV systems shall be designed to attach to reinforced concrete support footings. The location of pole-, 
roof-, and ground-mounted base support structures and foundations require approval of the Owner. Disturbance to the 
roof, soil, and/or vegetation in contact with or adjacent to the PV mounting systems shall be repaired to original 
condition at the expense of the Contractor and shall be assessed 6 months and one year after completion of the project. 
Damage to utilities by the Contractor which were previously verified with the Owner and included in the site audit report 
shall be repaired to original condition at the expense of the Contractor. 
 

3. Related Documents 
 

a. The Contractor shall conduct a site audit and provide a report of the project site to the Owner and, for State Agencies, to 
EMNRD before the installation begins. The site audit report shall address work and conditions within the limits of the 
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project site work area, including a proposed system layout plan, work area plan, existing utilities plan, unusual soils 
conditions needing evaluation (if applicable), solar access evaluation, grid-interconnection schematic, and building 
electrical panel connection schematic. 
 

b. The Contractor shall provide electrical schematics and one-line diagrams showing all major components and devices, 
including conductor types and sizes, connections of individual modules and array source circuits, terminations at junction 
boxes, connection to surge suppression devices and the inverter, and the inverter interface with the utility grid.  
 

c. The Contractor shall be responsible for obtaining all necessary permits and payments of permit fees. The Contractor shall 
be responsible for preparing and submitting the required Utility interconnection agreements and payment of all 
interconnection application fees. These fees will be allowable and listed individually as a line item(s) on a project quote. 
 

d. The Contractor shall provide a complete parts lists of all items needed for the installed PV system, excluding small parts. 
Parts lists information shall include the description, make, and quantity of all electrical components, mechanical 
hardware, and other equipment required. Model/part number and manufacturer are also required for the PV modules, 
inverter, and digital display unit. 
 

e. The Contractor shall provide mechanical drawings showing details of module/array mechanical supports. Manufacturer's 
literature providing this information is acceptable. 
 

f. The Contractor shall provide installation instructions for mounting array, junction boxes, and enclosures; wiring arrays; 
and terminating conductors at array and the inverter. Manufacturer's literature providing this information is acceptable. 
 

g. The Contractor shall provide procedures for commissioning, operating, disconnecting, servicing, and maintaining the 
complete system and individual components. Manufacturer's literature providing this information is acceptable. 
 

h. The Contractor shall demonstrate operation of the inverter and digital display unit to the Owner. 
 

i. The Contractor shall demonstrate operation of the monitoring software to the Owner. 
 

j. The Contractor shall provide to the Owner estimates of the rated DC and AC delivered output of the PV system, as 
installed, at the site based upon location, weather, mounting and installation approach, irradiation and shading. The 
modeled projection of first-year annual AC energy production shall be from DOE-NREL’s PV-Watts Calculator and 
must use default inputs unless alternate inputs are supported with product documentation. 
 

D. RECORDS AND DOCUMENTATION 
 
The Contractor shall maintain a written record of the results of all acceptance tests. The acceptance test form will be 
provided by Owner. The Contractor shall provide acceptance test results and a completed acceptance test form to Owner. 
 

1. Information to be provided by Contractor to Owner Prior to Approval of PV System Installation 
a. As-built sizing and configuration data for inverter and PV modules. Vendor must include as built rendered drawings for 

roof, ground, or carport shade structure mounts. 
 

b. Clear physical permanent labeling of installed array components such as inverters, disconnects and electrical panel 
inputs.  
 

c. As-built schematics and one-line diagrams indicating overall layout and location of entire system, including PV array, 
balance-of-system hardware, digital display unit, and inverter. As-built shall also include subsurface wire and conduit 
locations clearly located using tie-line distances to fixed site features, at a minimum. 
 

d. A copy of the permit obtained from the appropriate legal authority for system installation. 
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e. The Contractor's system warranty, including parts and labor. 
 

f. PV system electrical design information stamped by a professional engineer. Manufacturer's literature for electrical 
equipment used in the installation stamped by a professional engineer is acceptable for projects smaller than twenty-five 
(25) kW. Projects for systems sized twenty-five (25) kW or larger will require project-specific electrical design 
information stamped by a professional engineer. For these larger systems, stamped Manufacturer's literature is not 
sufficient. 
 

g. PV array structural design information stamped by a professional engineer. Manufacturer's literature for structural 
equipment used in the installation stamped by a professional engineer is acceptable for projects smaller than twenty-five 
(25) kW. Projects for systems sized twenty-five (25) kW or larger will require project-specific structural design 
information by a professional engineer. For these largest systems, sealed Manufacturer's literature is not sufficient. 
 

h. A completed interconnection request or interconnection application package to the utility company, as applicable. 
Include appropriate payment to the utility company for interconnection services or application fees for submittal by the 
Owner to the utility company. Supplemental Review Fees are not included in base price (Must be at COST). 
 

2. Information to be provided by Contractor to Owner upon completion of PV System Installation 
 

a. One complete copy of manuals for installation, operations and maintenance, and related documents noted in Section A-
2.D-3 and E-1. 
 

b. Report of Acceptance Test required upon completion of installation. 
 
 

 
 

 
 

 
  
 
 



Real Estate Summary of Contracts, Agreements, Amendments & Leases

Section to be completed by department

1. Munis Contract #

Contractor:

Description:

Contract Agreement Lease / Rent Amendment

Term Start Date: Term End Date: 

Approved by Council Date:

Contract / Lease:

Amendment #  to the Original Contract / Lease #

Increase/(Decrease) Amount $ 

Extend Termination Date to:

Approved by Council Date:

Amendment is for:

1. HISTORY of Contract, Amendments & Lease / Rent - Please Elaborate (option: attach spreadsheet if multiple amendments)

            Procurement History:

Comment & Exceptions:

Funding Source: Org / Object:

Comment & Exceptions:

Staff Contact who completed this form: Phone #

Email:

To be recorded by City Clerk:
Clerk #
Date of Execution:  

2.

1.

3.

4.
Andy Hopkins (Jan 10, 2023 13:44 MST)
Andy Hopkins

3159980.572970
Jan 10, 2023

JoAnn Lovato (Jan 10, 2023 15:25 MST)
JoAnn Lovato Jan 10, 2023

No procurement

https://adobefreeuserschannel.na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAzf47X9n8TRuv-FrAx8pSiduOQ1QCdu4X
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAzf47X9n8TRuv-FrAx8pSiduOQ1QCdu4X


Signature:

Email:
Halona Crowe (Jan 6, 2023 07:42 MST)
Halona Crowe

hjcrowe@santafenm.gov

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAA1AT5BWr6sqxKvLZaNxJfpYrVYXFKBN6y








Andy Hopkins (Jan 6, 2023 10:21 MST)
Andy Hopkins Jan 6, 2023

JoAnn Lovato (Jan 6, 2023 13:14 MST)
JoAnn Lovato Jan 6, 2023

Govt entity to govt entity

https://adobefreeuserschannel.na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAWsqZp-aBfu4BoOx6TczW5yJnUSyw3QCq
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAWsqZp-aBfu4BoOx6TczW5yJnUSyw3QCq


JoAnn Lovato (Jan 6, 2023 13:14 MST)
JoAnn Lovato Contracts Supervisor Jan 6, 2023

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAWsqZp-aBfu4BoOx6TczW5yJnUSyw3QCq




Andy Hopkins (Jan 6, 2023 10:21 MST)
Andy Hopkins Jan 6, 2023

https://adobefreeuserschannel.na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAWsqZp-aBfu4BoOx6TczW5yJnUSyw3QCq


















JoAnn Lovato (Jan 11, 2023 12:50 MST)
JoAnn Lovato Jan 11, 2023

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAA5cNOfVWKIW7pbxXE63Qqluhin3x7drZr


JoAnn Lovato (Jan 11, 2023 12:50 MST)
JoAnn Lovato Jan 11, 2023

Grant funding gov't entity to gov't entity.

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAA5cNOfVWKIW7pbxXE63Qqluhin3x7drZr




































 City of Santa Fe, New 
Mexico 

Memorandum 

 

Date:  November 22, 2022 

 

To: EDAC Committee, Public Works and Utilities Committee, Quality of Life 

Committee, Finance Committee, and Governing Body 

 

Via:   Rich Brown, Director, Community and Economic Development Department 
             

From:  Terry Lease, Asset Development Manager, Economic Development 
           

RE: Las Estrellas Disposition of Tract 6A for Affordable Housing and Sale of other Las 

Estrellas Tracts 

  

 

EXECUTIVE SUMMARY: 
This resolution, if approved, will provide direction regarding donating or otherwise disposing of Las 

Estrellas Tract 6A to a developer that is a “Qualifying Grantee” under the New Mexico Affordable Housing 

Act and  the sale of seven other Las Estrellas Tracts with a local preference.  

 

BACKGROUND: 
On December 17, 2019, the City of Santa Fe (“City”) and Santa Fe Estates, Incorporated, a New Mexico 

corporation (“Santa Fe Estates”), terminated a 90-year-old agreement between the parties. The City 

conducted an extensive due diligence process before obtaining the property. During the due diligence 

process, the City identified that, under the agreement, Santa Fe Estates owed the City approximately 

$3,016,171.  In order to pay back its debt to the City, Santa Fe Estates agreed to i) give the City full 

ownership of the remaining 250.1 acres of Santa Fe Estates land, ii) assign the rights of declarant under the 

master and residential covenant conditions and restrictions, and iii) provide for 30-acre feet of water to be 

deposited in the City’s water bank. 

 

The transferred land was last appraised on November 15, 2021, with the value for the total 250.1 acres of 

land as $5,199,000.00; this consists of the entire nine tracts of land the City received from terminating its 

agreement with Santa Fe Estates, known as: Tract NPR1, Tract NPR3, Tract NPR4, Tract NPR5, Tract 

NPR6, Tract NPR7, Tract 2, Tract 6A, Tract 8B-1A.  

 

On March 10, 2011, the Governing Body adopted Resolution No. 2021-16, which requires the Governing 

Body to approve the public announcement of sale prior to the City posting property for sale publically. The 

Resolution exempted properties already announced as “for sale” at the time of the adoption of the resolution. 

Las Estrellas was announced as “for sale” at the time of the adoption of the Resolution 2021-16, but since 

that time the structure of the sale has changed and staff is proceeding with the attached Resolution.  

              

The nine tracts of land owned by the City are all subject to certain covenants, conditions, restrictions, and 

the Las Estrellas Master Plan, which governs the area’s zoning, density, minimum requirements for 

affordable housing, and the location of open spaces (“Master Plan”). The proposed Resolution approves the 

public announcement of sale of seven of the nine parcels in Las Estrellas which are all located north of 

Veterans Memorial Highway 599: Tract NPR1, Tract NPR3, Tract NPR4, Tract NPR5, Tract NPR6, Tract 

TL
TL

https://adobefreeuserschannel.na2.documents.adobe.com/verifier?tx=CBJCHBCAABAANtLBmKL0PFaFTVSO1ll3h6D6ndZyDQys
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAANtLBmKL0PFaFTVSO1ll3h6D6ndZyDQys


 

NPR7, and Tract 2, to a purchaser who will develop it according to the applicable covenants, conditions, 

restrictions, and Master Plan. This Resolution offers a preference for bids from local purchasers, requires 

minimum criteria which includes an offer of at least the appraised value of the seven parcels. While the 

City retains ownership of the nine tracts of land, it is also the Declarant under both the Master Plan and 

Residential the Declaration of Covenants, Conditions, and Restrictions.  

 

The Resolution would adopt a strategy for donating or selling at a discount Tract 6A for the development 

of homes that meet the definition in SFCC 26-1 and 26-1 as “Santa Fe Homes Program Homes” (“SFHP”), 

Low-Priced Dwelling Units” (“LPDU”), or other affordability definitions either as rental, homeownership 

or land trust homes.  

 

The second parcel that is located south of Veterans Memorial Highway 599, and that staff recommends that 

the City retain, is Tract 8B-1A. Tract 8B-1A is zoned as Commercial, Senior Living, Recreation, and may 

be developed in the future. Tracts 6A and Tract 8B-1A are both shown on the attached Exhibit “A.” As 

"Declarant" under the Residential Covenants affecting the property (including Tract 6A), the City has the 

right to remove Tract 6A from the Residential Covenants (but not the Non-Residential Covenants).  In 

addition, the City could request the Las Estrellas Residential Association and/or Master Association Board 

limit the assessments for Tract 6A to support greater affordability. If the successful awardee deems removal 

from the Residential Covenants necessary to provide affordable housing, the resolution provides that the 

City shall either remove Tract 6A from the Residential Declaration of Covenants, Conditions and 

Restrictions prior to selling the other seven parcels, or request the Las Estrellas Residential Association 

Board and Master Association Board limit the assessments on Tract 6A. 

 

ATTACHMENTS: 
Resolution 

Exhibit A – Map of existing Tracts 

Exhibit B – Ariel map of Tract 6A 
Fiscal Impact Report 
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CITY OF SANTA FE, NEW MEXICO 1 

RESOLUTION NO. 2022-__ 2 

INTRODUCED BY: 3 

 4 

Councilor Michael Garcia 5 

Councilor Renee Villarreal  6 

Mayor Alan Webber 7 

 8 

 9 

A RESOLUTION 10 

ADOPTING A STRATEGY FOR DONATING OR SELLING, AT BELOW-MARKET 11 

12 

13 

MEXICO AFFORDABLE HOUSING ACT TO DEVELOP SANTA FE HOMES 14 

PROGRAM HOMES, LOW-PRICED DWELLING UNITS, OR UNITS PRICE-15 

RESTRICTED THROUGH ANOTHER AFFORDABLE HOUSING SUBSIDY; AND 16 

APPROVING AN ANNOUNCEMENT TO SELL THE REMAINING SEVEN LAS 17 

ESTRELLAS LOTS WITH A LOCAL PREFERENCE. 18 

 19 

WHEREAS s and 20 

encourage proposals that support the production, acquisition, and redevelopment of affordably 21 

priced homes in mixed-income developments; and 22 

WHEREAS, according to Santa Fe Housing Act Coalition, market-rate rents in Santa Fe 23 

have increased by almost 50% since 2014, and 65% of Santa Fe renters cannot afford the median 24 

priced home; and 25 



10467.4 2 

WHEREAS Summer 2022 quarterly 1 

property statistics report, the median sales price in Santa Fe increased over 20% since 2021; and 2 

WHEREAS, on December 17, 2019, the City and Santa Fe Estates, Incorporated, a New 3 

-year-old development and profit-sharing 4 

agreement between the parties, which resulted in the City reacquiring fee simple title to 250.1 acres 5 

 6 

WHEREAS, Las Estrellas consists of nine tracts of land: Tract NPR1, Tract NPR3, Tract 7 

NPR4, Tract NPR5, Tract NPR6, Tract NPR7, Tract 2, Tract 6A, and Tract 8B-1A; and 8 

WHEREAS, these nine tracts of land are all subject to certain covenants, conditions, and 9 

10 

requirements for affordable housing, and the location of open  11 

WHEREAS, the Governing Body wishes to sell seven of the nine parcels in Las Estrellas 12 

(Tract NPR1, Tract NPR3, Tract NPR4, Tract NPR5, Tract NPR6, Tract NPR7, and Tract 2) to a 13 

purchaser who will develop the parcels according to the applicable covenants, conditions, 14 

restrictions, and Master Plan; and 15 

WHEREAS, for the seven parcels it intends to sell, the Governing Body wishes to offer a 16 

preference to local purchasers; and 17 

WHEREAS, in addition to the local preference and applicable restrictions, the Governing 18 

Body wishes to obtain at least the appraised value of the seven parcels; and 19 

WHEREAS, 20 

under both the Residential the Declaration of Covenants, Condi21 

-Residential (AKA "Master") Declaration of Covenants, Conditions, and 22 

-  23 

WHEREAS, the Governing Body wishes to make Tract 6A available for an affordable 24 

housing project; and 25 
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WHEREAS, , and, therefore, the 1 

City will retain it for one of the following uses: Police, Fire, Library, Administrative Offices, or 2 

Recreational Uses; and  3 

WHEREAS, as the "Declarant" under the Residential Covenants affecting the property 4 

(including Tract 6A), the City has the right to remove Tract 6A from the Residential Covenants 5 

(but not the Non-Residential Covenants); and  6 

WHEREAS, in addition, or in lieu, the City may request the Las Estrellas Residential 7 

Association and/or Master Association Board limit the assessments for Tract 6A to support greater 8 

affordability; and 9 

WHEREAS, the City intends to donate or sell at a discount Tract 6A as identified in the 10 

attached Exhibit A and Exhibit B for the development of homes that meet the definition in SFCC 11 

1987, Sections 26-1 and 26-12 

its, owned units, or 13 

land trust homes; and 14 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 15 

CITY OF SANTA FE, that the City Manager shall create an Evaluation Committee that will 16 

17 

18 

types, tenures, and affordability levels. The City shall award a disposal contract pursuant to the 19 

RFQ based on the follow  20 

 Funding Feasibility  the proposed project budget is realistic, funds are leveraged at 21 

least at a 3:1 ratio from other committed funding sources, revenue is sufficient to 22 

accomplish the proposed project.  23 

 Need/Benefit and Project Feasibility  the project concept is responsive to 24 

current/future market demand and the applicant provides a realistic timeframe for the 25 
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completion of the proposed activities. 1 

• Affordability – the proposed project effectively meets the income eligibility 2 

requirements of the New Mexico Affordable Housing Act, and the applicant describes 3 

how it will achieve affordability targets; how the applicant and/or the City may monitor 4 

the project over time for compliance; and how the applicant will secure. 5 

• Organizational Capacity and Management – the applicant adequately demonstrates 6 

experience and expertise in this type of housing construction, including work samples 7 

and funding commitments. 8 

• Innovative Design and Sustainability Targets – the applicant demonstrates the ability 9 

to design and construct buildings that achieve high standards of sustainability, have 10 

innovative designs, and exceed the green building criteria in City code. 11 

BE IT FURTHER RESOLVED that, based on the criteria above, the Evaluation 12 

Committee shall identify a development partner and potential future owner of Tract 6A, in order 13 

for staff to prepare an agreement regarding the proposed project for approval by the Governing 14 

Body. 15 

BE IT FURTHER RESOLVED that the City Manager shall order an update to the 16 

November 16, 2021 appraisal, of Tract 6A and an updated appraisal for the seven parcels it intends 17 

to sell. 18 

BE IT FURTHER RESOLVED that the City Manager shall develop a Real Estate 19 

Donation Agreement and Special Warranty Deed for Governing Body approval, imposing a land 20 

use restriction that will ensure an affordability period of no less than forty-five years and that will 21 

run concurrently with any requirements imposed by any other subsidy provider, to be executed 22 

upon transfer of Tract 6A. 23 

BE IT FURTHER RESOLVED that, if the Qualifying Entity that is awarded Tract 6A 24 

deems it necessary to provide affordable housing, the City shall either remove Tract 6A from the 25 
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Residential Declaration of Covenants, Conditions, and Restrictions, prior to selling the other seven 1 

parcels, or the City shall request the Las Estrellas Residential Association Board and Master 2 

Association Board limit the assessments on Tract 6A. 3 

BE IT FURTHER RESOLVED that the Governing Body approves the public 4 

announcement of sale for the seven parcels of Las Estrellas with the following minimum criteria: 5 

1. a minimum bid of the appraised price or higher; 6 

2. documentation of financial ability to pay for the land; and 7 

3. documentation of financial viability to develop the land in accordance with the 8 

Master Plan. 9 

BE IT FURTHER RESOLVED that the City will select a purchaser for the seven parcels 10 

of Las Estrellas as follows:  11 

1. Requiring the minimum criteria, listed above;  12 

2. Applying a local preference for local purchasers of up to six percent (6%), which 13 

is consistent with the weight of the local preference offered in City and State 14 

procurement; and 15 

3. Selecting the offer that meets the minimum criteria and offers the highest purchase 16 

price, as adjusted by the local preference. 17 

BE IT FURTHRER RESOLVED that, to receive the local preference, a purchaser must 18 

meet one or both of the two following criteria, which may result in a cumulative six percent (6%) 19 

local preference if both criteria are met:  20 

1. Hold a current City of Santa Fe or Santa Fe County business license, and have held 21 

said license for the proceeding three (3) years, to receive a 3% local preference, or  22 

2. Provide a New Mexico Tax and Revenue Department Resident Business 23 

Certificate to receive a 3% local preference. 24 

  PASSED, APPROVED, and ADOPTED this ______day of ___________, 2022. 25 
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1

____________________________2

ALAN WEBBER, MAYOR3

ATTEST:4

5

_______________________________6

KRISTINE MIHELCIC, CITY CLERK7

APPROVED AS TO FORM:8

9

_________________________________10

ERIN K. McSHERRY, CITY ATTORNEY11

12

13

14

15

16

17

18

19

20

21

22

23

24

Legislation/2022/Resolutions/Las Estrellas Tract 6A Disposition25
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CITY OF SANTA FE, NEW MEXICO 

PROPOSED AMENDMENT(S) TO RESOLUTION NO. 2023-__ 
(Las Estrellas Tract 6A and Seven Parcel Disposition) 

 

Members of the Governing Body: 

 

I propose the following amendment(s) to Resolution No. 2023-__: 

 

This amendment does ___   Does not __X_ change the caption. 

 

1. On page 5, line 25, insert the following paragraphs: 

 

“BE IT FURTHER RESOLVED that the purchase agreement shall stipulate 

that, in the event the purchaser is awarded a local preference, the purchaser shall 

not sell the property for a period of ten (10) years, unless it sells to a buyer who 

meets the qualifications for an equal or greater percentage of the local preference 

offered in the Request for Qualifications, except that the purchaser may sell 

developed homes or ready-to-build individual plots to individual homeowners. In 

the event the purchaser breaches this provision, it shall be required to reimburse 

the City the monetary amount equivalent to the local preference it received. 

BE IT FURTHER RESOLVED that the purchase agreements shall 

require the purchaser to begin development of the property, which may include 

spine infrastructure, engineering, and horizontal development, within three years 

of the completion of purchase.” 

 

Respectfully submitted,   

 

            

       _____________________________ 

Jamie Cassutt, Councilor 

 

  

Approved as to Form: 

 

 

_____________________________ 

Erin K. McSherry, City Attorney  

 

         

        

ADOPTED:      

NOT ADOPTED: _________________ 

DATE:        

 

 

 

__________________________ 

Kristine Mihelcic, City Clerk 

 

https://adobecancelledaccountschannel.na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAiz1H50MVENgQDu0rRU9ckY03aGGHSuyX
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CITY OF SANTA FE, NEW MEXICO 

PROPOSED AMENDMENT(S) TO RESOLUTION NO. 2023-__ 
(Las Estrellas Tract 6A and Seven Parcel Disposition) 

 

Members of the Governing Body: 

 

I propose the following amendment(s) to Resolution No. 2023-__: 

 

This amendment does ___   Does not __X_ change the caption. 

 

1. On page 5, line 25, insert “BE IT FURTHER RESOLVED that the purchase 

agreement shall stipulate that, in the event the purchaser is awarded a local 

preference, the purchaser shall not sell the property for a period of three (3) years, 

unless selling to a buyer who meets the qualifications for an equal or greater 

percentage of the local preference offered in the Request for Qualifications, 

except that the sale of developed homes or ready-to-build individual plots to 

individual homeowners is permitted. The purchase agreement shall require the 

purchaser to secure this requirement with a letter of credit in the amount of 2% of 

the contracted purchase price.   

BE IT FURTHER RESOLVED that the purchase agreement shall 

stipulate that a purchaser awarded a local preference shall begin development of 

the property, including spine infrastructure, engineering, and utility development, 

within five (5) years of the completion of purchase and shall require the purchaser 

to secure compliance with this requirement with a letter of credit in the amount of 

1% of the contracted purchase price.” 

 

Respectfully submitted,   

          

 

_____________________________                                 _____________________________ 

Signe Lindell, Councilor    Carol Romero-Wirth, Councilor 

        

 

Approved as to Form: 

 

 

_____________________________ 

Erin K. McSherry, City Attorney  

 

         

        

ADOPTED:      

NOT ADOPTED: _________________ 

DATE:        

 

 

 

__________________________ 

Kristine Mihelcic, City Clerk 
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EXHIBIT B



           
 

FISCAL IMPACT REPORT 
 

 

General Information: 

 

(Check)  Bill:    Resolution:  X  

 

Short Title(s): Las Estrellas Tract 6A and Seven Parcel Disposition       

 

Sponsor(s): Councilwoman Villarreal, Councilor M. Garcia, and Mayor Webber      

 

Reviewing Department(s): Community and Economic Development       

 

Staff Completing FIR: Terry Lease    Date: 10/20/22     Phone: 505-629-2206   

 

 

Reviewed by City Attorney:            Date:          

                

 

 

Reviewed by Finance Director:            Date:          

 

Summary: 

The Resolution would adopt a strategy for the disposition of Las Estrellas Tract 6A for an affordable housing 

development and approve the public announcement for sale with certain criteria for the sale of seven additional Las 

Estrellas parcels. In particular, the Resolution specifies that, for the sale of the six parcels, the City will consider the 

purchase amount offered by an offerer, in combination with a local preference for the purchaser if applicable, who 

will build out the land pursuant to the Las Estrellas Master Plan and honor the conditions, covenants, and restrictions 

of both the master and residential associations.          

  

 

Departments Affected: 

Office of Economic Development, Office of Affordable Housing, Finance (General Fund)    

 

 

Consequences of Not Enacting Legislation: 

If this Resolution is not enacted the City might not offer the seven parcels of land for sale with a local preference and 

the City might not offer 6A as and Affordable Housing Project.       

 

 

Conflict, Duplication, Companionship, or Relationship to Other Legislation: 

None              

 

  

Performance and Administrative Implications: 

The Resolution will require the overseeing the administration of a request for bid with a local preference of up to 6% 

for “local purchasers” and overseeing a request for qualifications for Tract 6A.       

 

 

Fiscal Implications: 

The Resolution requires new appraisals for the sale and donation parcels, advertising and marketing for the parcels, 

and the loss of revenue for donating a parcel and potentially receiving a lower price for giving a local preference on 

the sale of the seven parcels.             

 

 

Fiscal Impact 
  

   Check here if no fiscal impact 

FIR No. 10467 

Nov 23, 2022

Emily K. Oster (Nov 22, 2022 16:59 MST)
Emily K. Oster Nov 22, 2022

https://adobefreeuserschannel.na2.documents.adobe.com/verifier?tx=CBJCHBCAABAANtLBmKL0PFaFTVSO1ll3h6D6ndZyDQys
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAANtLBmKL0PFaFTVSO1ll3h6D6ndZyDQys


Expenditures 
 

* This includes all staff time associated with executing the job functions of the proposed legislation and an updated appraisal for Tract 6A. 

 Expenditure Narrative: 
To insure a successful offering marketing expenditures will be required. These expenditures include costs to place online, in the newspaper, and other marketing expenses. Cost 

of the new appraisal is estimated to be $7,500.00 and marketing is estimated to be $2,500.00          

 

 

Revenue  
 

Revenue Type FYE _22_ FYE __ FYE __ Recurring (R) or Non-recurring (NR) Fund  

General Fund $4,709,000 $______             $      NR                

Special Revenue $      $    $                           

CIP $      $     $                          

Enterprise $      $     $                           

Internal Service $      $     $                        

Trust and Agency 

Federal 

$      

$      

$     

$     

$      

$      

         

       

           

Other $      $      $                  

Total $4,709,000     $     $      

Revenue Narrative: 

$5,199,000.00 is the November 15, 2021 appraised value of the all Las Estrellas properties and $4,709,000.00 is the value after removing the two retained tracts.  Placing Las 

Estrellas on the market will remove an asset that the City cannot develop, and it will bring in revenue in excess of the amount that the former Santa Fe Estates Developers owed 

the City at the time the land was returned to City ownership. To ensure a successful offering, certain marketing expenditures for advertising will also be required as identified in 

the expenditures listed above.                

                 

Expenditure 

Type 

FYE 23 FYE 24 FYE 25 Require BAR 

(Y/N) 

Recurring (R) or Non-

recurring (NR) 

Fund 3-Year Total Cost 

Personnel and  

Benefits* 

$    $      $                      

Capital Outlay $      $      $                                

Contractual/ 

Professional Services 

$10,000   $   $           N   1000220 

  

Operating $      $      $               $      

Total: $10,000   $      $           $10,000 



Signature:

Email:

Signature:

Email:rdbrown@santafenm.gov tjlease@santafenm.gov
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Name: Stefanie Beninato
Comment - 01/25/2023 12:22 PM: ( No Vote )
I have to wonder about extending a ban to say a city building when there is no school activity going on or even
planned for that day.
I would be for banning guns in all public buildings except for law enforcement, military and of course in such
places as jails, prisons, courts.

9. ACTION ITEMS: CONSENT AGENDA                                                                                                       
      
 

n. CONSIDERATION OF RESOLUTION NO. 2023-__. (Mayor Webber, Councilor Chavez,
Councilor Romero-Wirth, Councilor Cassutt and Councilor Lindell)
A Resolution Relating to Firearms; Recognizing that Certain City Properties are Used for School-
Related Activities, Which Makes the Carrying of a Deadly Weapon on Such Properties a Fourth-
Degree Felony Pursuant to NMSA 1978, Section 30-7-2.1; and Directing the City Manager to Work
with Staff to Post Notice on Such Facilities. (Kyra Ochoa, Community Health and Safety Department
Director: krochoa@santafenm.gov)

Committee Review:
Governing Body (Introduced): 11/30/2022
Quality of Life Committee (Postponed): 12/7/2022
Quality of Life Committee:  01/04/2023
Public Works and Utilities Committee: 01/09/2023
Finance Committee: 01/17/2023
Governing Body: 01/25/2023



City of Santa Fe, New Mexico 
Memorandum 

 

 

Date:  November 23, 2022 

 

To: Quality of Life Committee, Public Works and Utilities Committee, Finance 

Committee, and Governing Body 

 

From:  Kyra Ochoa, Community Health and Safety Department Director 

   

RE: Identifying City properties on which firearms are prohibited because the properties 

are used for school-sanctioned activities 

 

 

EXECUTIVE SUMMARY: 

 

The proposed resolution identifies City property that is used for school-sanctioned activities and 

directs the City Manager to post signs that state  that deadly weapons are prohibited. 

 

BACKGROUND: 

 

Between 1970 and June, 2022, there have been 2069 recorded school shootings. The New Mexico 

Constitution prohibits local governments from “regulat[ing], in any way, an incident of the right 

to keep or bear arms.”. 

 

NMSA 1978, Section 30-7-2.1, however, prohibits deadly weapons in “any...public buildings or 

grounds, including playing fields and parking areas that are not public school property, in or on 

which public school-related and sanctioned activities are being performed.” A number of City 

properties fall into these categories. The proposed resolution directs the City Manager to post 

appropriate signage at relevant City locations that state deadly weapons are prohibited. 

 

ATTACHMENTS: 

 

Resolution 

Fiscal Impact Report 

KO
KO
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CITY OF SANTA FE, NEW MEXICO 1 

RESOLUTION NO. 2023-__ 2 

INTRODUCED BY: 3 

 4 

Mayor Alan Webber 5 

Councilor Amanda Chavez                          Councilor Carol Romero-Wirth 6 

                   Councilor Signe Lindell                               Councilor Jamie Cassutt 7 

 8 

A RESOLUTION 9 

RELATING TO FIREARMS; RECOGNIZING THAT CERTAIN CITY PROPERTIES 10 

ARE USED FOR SCHOOL-RELATED ACTIVITIES, WHICH MAKES THE CARRYING 11 

OF A DEADLY WEAPON ON SUCH PROPERTIES A FOURTH-DEGREE FELONY 12 

PURSUANT TO NMSA 1978, SECTION 30-7-2.1; AND DIRECTING THE CITY 13 

MANAGER TO WORK WITH STAFF TO POST NOTICE ON SUCH FACILITIES. 14 

 15 

WHEREAS, NMSA 1978, Section 30-7-2.1 provides that unlawful carrying of a deadly 16 

weapon on school premises consists of carrying a deadly weapon on school premises except by a 17 

peace officer, school security personnel, authorized personnel in a military training corps program 18 

or state-authorized hunter safety training instruction, a person in a school-approved program that 19 

actively involves the carrying of a deadly weapon, or a person older than 19 in a private automobile 20 

for lawful protection of person or property; and  21 

WHEREAS, included in the definition of school premises is “any…public buildings or 22 

grounds, including playing fields and parking areas that are not public school property, in or on 23 

which public school-related and sanctioned activities are being performed”; and 24 

WHEREAS, whoever commits unlawful carrying of a deadly weapon on school premises 25 









           
 

                  FISCAL IMPACT REPORT 
 

General Information: 

 

(Check)  Bill:    Resolution:  X  

 

Short Title(s): Firearms on City Property that are School Premises       

 

Sponsor(s): Mayor Webber           

 

Reviewing Department(s): Community Health and Safety        

 

Staff Completing FIR: Kyra Ochoa   Date: 9/7/22     Phone: 955-6603   

 

 

 

Reviewed by City Attorney:            Date:          
                

 

 

Reviewed by Finance Director:           Date:          
 

 

Summary: 

The proposed resolution identifies various City facilities that are utilized by the Santa Fe Public Schools for school-

sanctioned activities. The resolution also directs the City Manager to post signage at these locations stating deadly 

weapons are prohibited pursuant to State Statute (NMSA 1978, Section 30-7-2.1). This resolution responds to the 

continuing number of school shootings that have occurred around the country, with 2069 recorded school shootings 

between 1970 and June, 2022.          

           

 

Departments Affected: 

Community Health and Safety Department, Public Works Department      

     

 

Consequences of Not Enacting Legislation: 

If this legislation is not adopted, the City will not post signs at City facilities that are used for school-sanctioned 

activities stating deadly weapons are prohibited.         

 

Conflict, Duplication, Companionship, or Relationship to Other Legislation: 

None identified.             

 

Performance and Administrative Implications: 

Public Works Department will need to design, purchase, and install the necessary signs at the identified locations, as 

well as any subsequent City locations that are used for school-sanctioned activities.     

 

Fiscal Implications: 

The cost to purchase and install the signs is estimated at ~$20/per sign. The number of signs needed depends on the 

final locations and number of signs per location installed.        

 

Fiscal Impact 
  

   Check here if no fiscal impact 

FIR No. 10429 

KO
KO

Nov 24, 2022

Emily K. Oster (Nov 23, 2022 17:13 MST)
Emily K. Oster Nov 23, 2022
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Expenditures 
 

* This includes all staff time associated with executing the job functions of the proposed legislation. 

 Expenditure Narrative: 

 

Posting the required signs is estimated at $20/sign for the locations specified in the Resolution. A minimum of 20 signs are estimated to be need for the identified 

locations. If additional locations are identified in the future there will be additional costs for those signs.        

                    

 

 

Revenue  
 

Revenue Type FYE __ FYE __ FYE __ Recurring (R) or Non-recurring (NR) Fund  

General Fund $  $______             $                           

Special Revenue $      $    $                           

CIP $      $     $                          

Enterprise $      $     $                           

Internal Service $      $     $                        

Trust and Agency 

Federal 

$      

$      

$     

$     

$      

$      

         

       

           

Other $      $      $                  

Total $      $     $      

Revenue Narrative: 

 

                   

                   

                    

Expenditure 

Type 

FYE 23 FYE 24 FYE 25 Require BAR 

(Y/N) 

Recurring (R) or Non-

recurring (NR) 

Fund 3-Year Total Cost 

Personnel and  

Benefits* 

$      $      $                       

Capital Outlay $      $      $                                

Contractual/ 

Professional Services 

$      $      $                   

Operating $400      $      $           NR        $400      

Total: $400      $         $            $400      



Signature:

Email:
Kyra Ochoa (Nov 23, 2022 12:17 MST)
Kyra Ochoa
krochoa@santafenm.gov

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAeWHqFOdkO1X-PBaywQgW2_Adpby70Ma5




City of Santa Fe, New Mexico 
Memorandum 

 

 

Date:  January 3, 2023 

 

To: Public Works and Utilities Committee and Governing Body 

 

Via:  Regina Wheeler, Public Works Director 

  Thomas Martinez, Transit Division Director 

 

From:  David A. Chapman, Grants Administrator - Writer 

   

RE: Santa Fe Trails Agency Plan 

 

EXECUTIVE SUMMARY:  

The proposed Resolution authorizes the Transit Division to submit its updated safety plan. 

BACKGROUND:  

 

On July 19, 2018, the Federal Transit Administration (“FTA”) published the Public Transportation 

Agency Safety Plan (“PTASP”) Final Rule, which requires certain operators of public 

transportation systems that receive federal funds under FTA's Urbanized Area Formula Grants (49 

U.S.C. § 5307) to implement Safety Management Systems (“SMS”). The PTASP rule became 

effective on July 19, 2019. Santa Fe Trails PTASP was approved by the Governing Body on 

December 9, 2020 and was subsequently submitted to FTA to fulfill this requirement. 

 

Earlier this year, as part of the Bipartisan Infrastructure Law changes to the PTASP requirements, 

transit agencies that receive Section 5307 funding and serve an urbanized area with a population 

of fewer than 200,000 must develop their safety plan in cooperation with frontline employee 

representative. The attached Santa Fe Trails Agency Safety Plan was developed in cooperation 

with frontline employee representatives and serves to fulfill this recent requirement. 

 

The Director of Operations and Maintenance serves as the director of the City of Santa Fe's Transit 

Division. The position has responsibility for the Transit Asset Management Plan and serves as the 

Accountable Executive. Because of the leadership structure, and the fact that Santa Fe Trails does 

not have a safety manager position, the Grant Administrator - Writer serves as the SMS Executive. 

The Director of Operations and Maintenance also presently has safety oversight responsibilities. 

 

 

ATTACHMENTS: 

 

Resolution 

Santa Fe Trails Agency Safety Plan 

Fiscal Impact Report 

tm
tm

RW
RW
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CITY OF SANTA FE, NEW MEXICO 1 

RESOLUTION NO. 2023-__ 2 

INTRODUCED BY: 3 

 4 

Councilor Jamie Cassutt 5 

 6 

 7 

 8 

 9 

A RESOLUTION 10 

APPROVING THE UPDATED SANTA FE TRAILS AGENCY SAFETY PLAN AND 11 

DIRECTING ITS SUBMISSION TO THE FEDERAL TRANSIT ADMINISTRATION. 12 

 13 

WHEREAS, the United Stated Department of Transportation (“NMDOT”), Federal 14 

Transit Administration (“FTA”) requires certain operators of public transportation systems to 15 

develop or updated Agency Safety Plans (“ASP”) that include processes and procedures for the 16 

agency’s Safety Management Systems, which consists of 1) Safety Management Policy, 2) Safety 17 

Risk Management, 3) Safety Assurance, and 4) Safety Promotion; and 18 

WHEREAS, other requirements under the rule (49 CFR Part 673) require the following: 19 

1. Performance targets based on the safety performance criteria established under the 20 

National Public Transportation Safety Plan (“NPTSP”); 21 

2. Adherence to all applicable requirements and standards as set forth in the FTA’s 22 

Public Transportation Safety Program (“PTSP”) and NPTSP; and 23 

3. Establishment of a process and timeline for conducting an annual review and 24 

update of the Public Transportation Agency Safety Plan (“PTASP”); and 25 



  

10484.3 2 

WHEREAS, the Bipartisan Infrastructure Law adopted in 2022 requires transit agencies 1 

that receive federal funds under FTA’s Urbanized Area Formula Grants (49 U.S.C § 5307) to 2 

update their ASP; and 3 

WHEREAS, in particular, grant recipients in communities of 200,000 or fewer must 4 

develop their ASP “in cooperation with frontline employee representatives”; and  5 

WHEREAS, Santa Fe Trails is the City of Santa Fe’s public bus system that provides a 6 

city-wide network of public transportation; and 7 

WHEREAS, Santa Fe Trails is a recipient of Urbanized Area Formula Grant funds and 8 

therefore is required to submit an updated safety plan; and 9 

WHEREAS, the Public Works Department, Transit Division, prepared the Santa Fe Trails 10 

Agency Safety Plan, updated on December 1, 2022, in coordination with frontline employee 11 

representatives. 12 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 13 

CITY OF SANTA FE that the Governing Body authorizes staff to submit its updated Santa Fe 14 

Agency Safety Plan, attached hereto as Exhibit A. 15 

PASSED, APPROVED, and ADOPTED this ______day of ___________, 2023. 16 

 17 

 18 

       ____________________________ 19 

       ALAN WEBBER, MAYOR 20 

ATTEST: 21 

 22 

_______________________________ 23 

KRISTINE MIHELCIC, CITY CLERK 24 

 25 
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APPROVED AS TO FORM: 1 

 2 

_________________________________ 3 

ERIN K. McSHERRY, CITY ATTORNEY 4 

 5 

 6 

 7 

 8 

 9 

 10 

 11 

 12 

 13 

 14 

 15 

 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 

 24 

Legislation/2023/Resolutions/Santa Fe Trails Agency Plan 25 

https://adobefreeuserschannel.na2.documents.adobe.com/verifier?tx=CBJCHBCAABAASxeZxt_T25Y1qjIIerp-qLmIubxrPILD
















































































           
 

                  FISCAL IMPACT REPORT 
 

General Information: 

 

(Check)  Bill:    Resolution:  X  

 

Short Title(s): Santa Fe Trails Agency Safety Plan         

 

Sponsor(s): Councilor Cassutt            

 

Reviewing Department(s): Public Works Department        

 

Staff Completing FIR: David A. Chapman    Date:  1/3/2023     Phone: 505-660-2619   

 

 

Reviewed by City Attorney:            Date:          
                

 

Reviewed by Finance Director:           Date:          
 

 

Summary: 

Current Bipartisan Infrastructure Law changes to the Public Transportation Agency Safety Plan (“PTASP”) require 

certain updates to the Santa Fe Trails Safety Agency Plan.  The updated Safety Plan was completed December 31, 

2022 and meets the new requirements.          

 

 

Departments Affected: 

Public Works Department.            

 

 

Consequences of Not Enacting Legislation: 

If this legislation is not adopted, the City of Santa Fe, Santa Fe Trails, will violate new requirements adopted in 49 

U.S.C § 5329(d), the “Bipartisan Infrastructure Law”, which now requires communities with fewer than 200,000 

people to develop their PTASP “in cooperation with frontline employee representatives.”      

           

 

Conflict, Duplication, Companionship, or Relationship to Other Legislation: 

None identified.             

 

 

Performance and Administrative Implications: 

Once approved by the Governing Body, staff will submit the Agency Safety Plan to the Federal Transit Authority for 

approval and acceptance.            

 

 

Fiscal Implications: 

None identified.             

 

 

Fiscal Impact 
  

 X  Check here if no fiscal impact 

FIR No.  10484
  

Jan 3, 2023

Emily K. Oster (Jan 4, 2023 13:54 MST)
Emily K. Oster Jan 4, 2023

https://adobefreeuserschannel.na2.documents.adobe.com/verifier?tx=CBJCHBCAABAASxeZxt_T25Y1qjIIerp-qLmIubxrPILD
https://adobefreeuserschannel.na2.documents.adobe.com/verifier?tx=CBJCHBCAABAASxeZxt_T25Y1qjIIerp-qLmIubxrPILD
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAASxeZxt_T25Y1qjIIerp-qLmIubxrPILD


Expenditures 
 

* This includes all staff time associated with executing the job functions of the proposed legislation. 

 Expenditure Narrative: 

 

The approval of Santa Fe Trails Agency Safety Plan Updated 12/1/22 will have no expenditure or revenue impact.  It merely puts Santa Fe Trails in compliance with federal law.

                   

                    

 

 

Revenue  
 

Revenue Type FYE __ FYE __ FYE __ Recurring (R) or Non-recurring (NR) Fund  

General Fund $  $______             $                           

Special Revenue $      $    $                           

CIP $      $     $                          

Enterprise $      $     $                           

Internal Service $      $     $                        

Trust and Agency 

Federal 

$      

$      

$     

$     

$      

$      

         

       

           

Other $      $      $                  

Total $      $     $      

Revenue Narrative: 

 

                   

                   

                    

Expenditure 

Type 

FYE __ FYE __ FYE __ Require BAR 

(Y/N) 

Recurring (R) or Non-

recurring (NR) 

Fund 3-Year Total Cost 

Personnel and  

Benefits* 

$      $      $                       

Capital Outlay $      $      $                                

Contractual/ 

Professional Services 

$      $      $                   

Operating $      $      $                   $      

Total: $      $         $            $      



Signature:

Email:

Signature:

Email:

Signature:

Email:
Thomas A Martinez (Jan 3, 2023 16:22 MST)
Thomas A Martinez

tamartinez@santafenm.gov

David A. Chapman (Jan 3, 2023 16:32 MST)
David A. Chapman
dachapman@santafenm.gov

Regina Wheeler (Jan 3, 2023 16:41 MST)
Regina Wheeler

rawheeler@santafenm.gov

https://secure.na2.adobesign.com/verifier?tx=CBJCHBCAABAASxeZxt_T25Y1qjIIerp-qLmIubxrPILD
https://adobefreeuserschannel.na2.documents.adobe.com/verifier?tx=CBJCHBCAABAASxeZxt_T25Y1qjIIerp-qLmIubxrPILD
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAASxeZxt_T25Y1qjIIerp-qLmIubxrPILD


City of Santa Fe, New Mexico 
Memorandum 

 

Date:  September 14, 2022 

 

To: Governing Body 

 

Via:  Kyra Ochoa, Community Health and Safety Department Director  

Regina Wheeler, Public Works Department Director  

Rich Brown, Community Development Director 

 

From:  Romella Glorioso-Moss, AICP, Public Works Capital Projects Manager  

   

RE: Ordinance Amending Sections of the City of Santa Fe’s UTO and Code 

 

ACTION:  

Request for approval of a bill amending various sections of the Uniform Traffic Ordinance and the 

Santa Fe City Code related to bicycles to define and regulate electric bicycles or “e-bikes” on City 

roads and sidewalks. 

 

BACKGROUND: 

Electric bicycles, or “e-bikes,” are becoming increasingly popular statewide, including in Santa 

Fe. The Santa Fe Metropolitan Planning Organization (SFMPO) estimated that between 30 to 40% 

of bicycles in our network are now electrified, compared to 10% or less prior to 2019. However, 

both the City and the State have no specific laws concerning e-bikes. The Bicycling and Pedestrian 

Advisory Committee (BPAC) recommends that the City leads the way in regulating e-bikes by 

providing a model for legislation by amending sections of the Uniform Traffic Ordinance and the 

Santa Fe City Code.  

 

The proposed amendments include:  

1) establishing a definition of an e-bike 

2) specifying that e-bikes are not motor vehicles;  

3) prohibiting anyone under the age of 16 riding a Class 3 e-bike 

4) limiting speed limit of bicycles and e-bikes to 10 mph on City sidewalks 

5) removing the prohibition for bicycles to ride on a street adjacent to a sidewalk or path when 

bicycles are required to use the sidewalk or street 

6) making it an offense to modify an e-bike to enhance speed capabilities without proper labeling 

7) raising the maximum fine from $25 to $100 for violating this ordinance. 

 

This legislation is in line with the City’s goal to have safe pedestrian and bicycle transportation 

networks.  The ordinance currently states that “[n]o person shall operate a bicycle at a speed greater 

than is reasonable and prudent under the conditions then existing.” This legislation would retain 

that provision and would also limit speeds on sidewalks to 10 miles per hour. Enforcement at 

speeds above 10 miles per hour and below 13 miles per hour will be difficult since the City’s speed 

detection radars’ lower limit is 10-13 mph. and since the radar that most officers have will detect 

speed of largest objects, like vehicles, in the area. Some officers have Lidar which could point 

directly at a bicycle and detect speeds In addition, wattage of an e-bike, which, in combination 

RGM
RGM

KO

RW
RW
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with other features will cause a bike to be classified as a motor vehicle, cannot be detected prior 

to a stop and may not be discernable after a stop. Increased calls to dispatch may be difficult to 

respond to timely.  

 

ATTACHMENTS: 

Bill 

Fiscal Impact Report 

Signature:

Email:

Signature:

Email:

Signature:

Email:

Signature:

Email:
Romella Glorioso-Moss (Sep 14, 2022 13:09 MDT)
Romella Glorioso-Moss
rsglorioso-moss@santafenm.gov

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAABk1EJGJn45jZcu17iXigAQ-YTjzIgt9S
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CITY OF SANTA FE, NEW MEXICO 1 

BILL NO. 2022-__ 2 

INTRODUCED BY: 3 

  4 

Councilor Michael J. Garcia 5 

Councilor Jamie Cassutt 6 

 7 

 8 

 9 

AN ORDINANCE 10 

RELATING TO ELECTRIC BICYCLES; AMENDING SECTION 12-1-6 OF THE 11 

UNIFORM TRAFFIC ORDINANCE (“UTO”) TO INCLUDE ELECTRIC BICYCLES IN 12 

THE DEFINITION OF BICYCLE; AMENDING SECTION 12-1-40  OF THE UTO TO 13 

DELINEATE ELECTRIC BICYCLES FROM MOTOR VEHICLES; AMENDING 14 

SECTION 12-1-88 OF THE UTO TO SPECIFY THAT AN ELECTRIC BICYCLE IS NOT 15 

A VEHICLE; AMENDING SECTION 12-8-1 OF THE UTO TO PROHIBIT ANYONE 16 

UNDER THE AGE OF SIXTEEN FROM RIDING A CLASS 3 ELECTRIC BICYCLE; 17 

AMENDING SECTION 12-8-10 OF THE UTO TO REGULATE AND ESTABLISH A 18 

SPEED LIMIT FOR ELECTRIC AND MANUALLY-PROPELLED BICYCLES ON CITY 19 

SIDEWALKS; AMENDING SECTION 12-8-15 OF THE UTO TO REMOVE THE 20 

PROHIBITION FOR BICYCLES TO RIDE ON A STREET ADJACENT TO A 21 

SIDEWALK OR PATH WHEN BICYCLES ARE REQUIRED TO USE THE SIDEWALK 22 

OR STREET; CREATING A NEW SECTION 12-8-18 OF THE UTO TO MAKE IT AN 23 

OFFENSE TO ENHANCE THE SPEED CAPABILITIES OF AN ELECTRIC BICYCLE; 24 

AMENDING SECTION 12-8-23 OF THE UTO TO RAISE THE MAXIMUM FINE FOR 25 
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VIOLATION OF CERTAIN PROVISIONS FROM TWENTY-FIVE DOLLARS TO ONE 1 

HUNDRED DOLLARS; AND AMENDING SFCC 1987 SECTION 23-5.1 TO AMEND THE 2 

DEFINITION OF BICYCLE TO INCLUDE ELECTRIC BICYCLES, AND TO 3 

REGULATE THE USE OF ELECTRIC BICYCLES ON CITY ROADS. 4 

  5 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF SANTA FE: 6 

 Section 1. Section 12-1-6 of the Uniform Traffic Ordinance (being Ord. No. 7 

2011-23, § 1) is amended to read: 8 

12-1-6  BICYCLE. : 9 

A. Every device propelled by human power, upon which any person may ride, 10 

having two or more wheels, except scooters and similar devices[.];   11 

B.  Every device upon which a person may ride that is equipped with two or 12 

three wheels, pedals for human propulsion, and a motor of no more than seven hundred fifty 13 

(750) watts and meets the requirements of one of three classes: 14 

(1)  Class 1 electric bicycle means an electric bicycle equipped with a motor 15 

that provides assistance only when the rider is pedaling, and that ceases to provide 16 

assistance when the bicycle reaches the speed of twenty miles per hour (20 mph). 17 

(2) Class 2 electric bicycle means a bicycle equipped with a motor that 18 

provides assistance to propel the bicycle even when the rider is not pedaling, and that is 19 

not capable of providing assistance when the bicycle reaches the speed of twenty miles per 20 

hour (20 mph). 21 

(3) Class 3 electric bicycle means an electric bicycle equipped with a motor 22 

that provides assistance only when the rider is pedaling, and that ceases to provide 23 

assistance when the bicycle reaches the speed of twenty-eight miles per hour (28 mph). 24 

C. Devices with motors outputting more than 750 watts or that can achieve a 25 
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maximum speed more than 28 mph on a paved level surface when powered solely by such a motor 1 

while ridden by an operator who weighs 170 pounds are motor vehicles. 2 

D. Bicycles defined in paragraph B  3 

Section 2. Section 12-1-40 of the Uniform Traffic Ordinance (being Ord. No. 4 

2011-23, § 1) is amended to read: 5 

12-1-40  MOTOR VEHICLE. "Motor Vehicle" means every vehicle which is self-6 

propelled and every vehicle which is propelled by electric power obtained from batteries, except 7 

electric bicycles, or from overhead trolley wires, but not operated upon rails; but for the purposes 8 

of the Mandatory Financial Responsibility Act [66-5-201 to 66-5-239 NMSA 1978], "motor 9 

vehicle  does not include "special mobile equipment." (66-1-4.11 NMSA 1978). 10 

Section 3. Section 12-1-88 of the Uniform Traffic Ordinance (being Ord. No. 11 

2011-23, § 1) is amended to read: 12 

12-1-88  VEHICLE. "Vehicle" means every device in, upon, or by which, any person or 13 

property is or may be transported or drawn upon a street, including any frame, chassis, body or 14 

unitized frame and body of any vehicle or motor vehicle, except electric bicycles and devices 15 

moved by human power or used exclusively upon stationary rails or tracks. (66-1-4.19 NMSA 16 

1978) 17 

Section 4. Section 12-8-1 of the Uniform Traffic Ordinance (being Ord. No. 18 

2011-23, § 1) is amended to read: 19 

12-8-1   EFFECT OF REGULATIONS 20 

A. It is a penalty assessment misdemeanor for a person to be any act forbidden 21 

or fail to perform any act required by Sections 12-8-1 through 23 of the Uniform Traffic 22 

Ordinance. (Ord. No. 2021-2, § 15) 23 

B. [The parent of any child and the guardian of any ward]No person shall [not] 24 

authorize or permit any [such] child [or ward] to violate any of the provisions of this ordinance nor 25 
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shall any person permit any child under the age of sixteen (16) to operate a Class 3 electric bicycle. 1 

A person under the age of sixteen (16) may ride as a passenger on a Class 3 electric bicycle that is 2 

designed to accommodate passengers. 3 

C. These regulations applicable to bicycles shall apply whenever a bicycle is operated 4 

upon any street, bicycle lane, or [upon any] path [set aside for the exclusive use of bicycles] subject 5 

to existing laws and those exceptions stated herein. 6 

D. These provisions apply to the operation of bicycles and electric bicycles in the city 7 

of Santa Fe. 8 

Section 5. Section 12-8-10 of the Uniform Traffic Ordinance (being Ord. No. 9 

2011-23, § 1) is amended to read: 10 

12-8-10  SPEED. 11 

A. No person shall operate a bicycle at a speed greater than is reasonable and prudent 12 

under the conditions then existing.(*)  13 

B. Where riding on sidewalks is allowed, bicycles shall be limited to ten (10) miles 14 

per hour. 15 

Section 6. Section 12-8-7 of the Uniform Traffic Ordinance (being Ord. No. 16 

2011-23, § 1) is amended to read: 17 

12-8-15  RIDING ON SIDEWALKS 18 

A. No person shall ride a bicycle on any sidewalk when signs are posted prohibiting 19 

the riding of bicycles on the sidewalk. 20 

[B. When signs are posted requiring bicycles to use sidewalks or paths adjacent to a 21 

street, no person shall ride a bicycle on the street adjacent to the sidewalks or paths.] 22 

[C]B. If the bicyclist dismounts, the bicyclist is subject to the laws that apply to     23 

pedestrians. 24 

[D]C. Whenever any person is riding a bicycle upon a sidewalk the person shall yield the 25 
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right of way to any pedestrian. (Ord. #2011-23, §§ 22, 23) 1 

Section 7. A new Section 12-8-18 of the Uniform Traffic Ordinance is hereby 2 

ordained to read: 3 

12-8-18  ELECTRIC BICYCLE MODIFICATION. It is an offense for a person to 4 

knowingly modify an electric bicycle so as to change the speed capability of the electric bicycle 5 

and not appropriately replace, or cause to be replaced, the label indicating the class of the electric 6 

bicycle. 7 

  Section 8. Section 12-8-7 of the Uniform Traffic Ordinance (being Ord. No. 8 

2011-23, § 1) is amended to read: 9 

12-8-23  PENALTIES 10 

 A.    Every person convicted of a violation of any provision of Section 12-8-1 through 11 

12-8-23 shall be punished by a fine of not more than [twenty five dollars ($25.00)] one hundred 12 

dollars ($100.00). 13 

Section 9. Section 23-5.1 of SFCC 1987 (being Ord. No. 1981-10, § 3, as 14 

amended) is amended to read: 15 

23-5.1 Definitions. 16 

As used in this chapter: 17 

A. Artist/artisan means a person who designs and creates arts or crafts. 18 

B. Artwork means an object for sale by an artist/artisan. 19 

C. Bicycle means: [a vehicle with two (2) wheels tandem, a steering handle, a saddle 20 

seat, and pedals by which it is propelled]  21 

(1) every device propelled by human power, upon which any person may 22 

ride, having two or more wheels, except scooters, skateboards, and similar devices; and 23 

(2) every device propelled upon which a person may ride that is equipped 24 

with two or three wheels, pedals for human propulsion, and a motor of no more than 25 
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seven hundred fifty (750) watts whose maximum speed is no more than 28 mph on a 1 

paved level surface, when powered solely by such a motor. 2 

D. Canyon Road periphery area means an area bounded by Paseo de Peralta on the 3 

west, the southern right-of-way line of East Alameda Street on the north, East Palace Avenue 4 

and Camino del Monte Sol on the east, and Canyon Road and Acequia Madre Street on the south. 5 

This area includes both sides of the boundary streets, except along the southern right-of-way line 6 

of East Alameda Street. (Editor's Note: A copy of the Canyon Road periphery area can be found 7 

at the end of this chapter.) 8 

E. Collective means a nonprofit organization that shares the use of the license 9 

among three (3) to seven (7) nonrelated artists/artisans. 10 

F. Collective license means a Plaza Park artist/artisan license issued to a collective. 11 

G. Commercial use means any function or event at which goods, artwork, 12 

foodstuffs, merchandise of any kind are offered for sale. 13 

H. Community Days Festival means a city sponsored event promoting the programs 14 

and services offered by local nonprofit organizations, performances by multicultural, youth, and 15 

school groups and celebrating the diversity of Santa Fe.  16 

I. Findings mean mechanical fittings in a great variety, either commercially 17 

available or handmade, used to hold jewelry to the clothing or the person, i.e., ear wires, screw 18 

backs, broach pins, chains, gallery bezel wire or hollow beads. 19 

J. Handmade means the design and creation of the artwork from raw materials and 20 

its finishing and decoration were accomplished by hand labor and by manually controlled 21 

methods that permit the maker to control and vary the construction shape, design and/or finish of 22 

each individual piece, but does not exclude the use of findings, hand tools and equipment nor 23 

does it exclude the hand assembly of premanufactured components in a creative manner. 24 

K. Immediate family means the spouse, children and stepchildren of a Plaza Park 25 
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artist/artisan. The city may require proof of relationship for family members. 1 

L. Individual license means a Plaza Park artist/artisan license issued to an 2 

individual artist/artisan licensee pursuant to the provisions of subsection 23-5.3 SFCC 1987. 3 

M. Machine made means the producing or reproducing of artwork in mass 4 

production by mechanical processes such as stamping, blanking, weaving, molds or offset 5 

printing and other printing methods that allow mass production except as allowed by these 6 

regulations. 7 

N. Major commercial event means any commercial use for which the entire Plaza is 8 

used. 9 

O. Minor rework means taking a machine made or mass-produced item and making 10 

only minor additions or changes to the item. 11 

P. Noncommercial use means any function or event at which nothing is offered for 12 

sale and at which no money or other valuable consideration is exchanged for goods or services. 13 

This use includes, but is not limited to, patriotic observances, political rallies, televised news 14 

media events and motion picture filming activities. 15 

Q. Nonprofit organization means an organization that is registered as a New Mexico 16 

nonprofit organization with the New Mexico Public Regulatory Commission. 17 

R. Original means the single, one (1) of a kind, master that can be used as the model 18 

for a reproduction. 19 

S. Plaza means that inclusive area bounded on the north by the north curbline of 20 

Palace Avenue running in front of the Palace of the Governors, and on all other sides by the 21 

facades of the buildings, excluding portals, or property lines lying to the east, south and west of 22 

the Plaza Park as outlined in the map prepared by the city, labeled "Plaza Park Map." (Editor's 23 

Note: The Plaza Park Map may be found at the end of this chapter.) 24 

T. Plaza Park means that inclusive area bounded by the inside back of the curb 25 
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surrounding the Plaza as outlined in the map prepared by the city, labeled "Plaza Park Map." 1 

(Editor's Note: The Plaza Park Map may be found at the end of this chapter.) 2 

U. Plaza Park artist/artisan means an artist/artisan, or an artist/artisan represented 3 

by a collective issued a Plaza Park artist/artisan license. 4 

V. Plaza Park artist/artisan license means a license issued to an artist/artisan by the 5 

city for the purpose of commercial sales on the Plaza Park. 6 

W. Plaza periphery area means an area outside the Plaza Park, not including the 7 

Plaza Park, bounded by Sandoval and Grant Streets on the west, Alameda Street on the south, 8 

Paseo de Peralta on the east and Marcy Street on the north. This area includes both sides of the 9 

boundary streets. 10 

X. Plaza pushcart vendor means a vendor who uses a non-permanent, non-11 

motorized cart, barrow or unit that can be pushed by hand for the purpose of selling food products 12 

and is authorized by the city to be located in the Plaza Park, the Plaza, excluding the Plaza Park, 13 

or at any location in the Plaza periphery area. 14 

Y. Portrait artist means a person who creates portraits, cartoons, caricatures, or 15 

silhouettes. 16 

Z. Portrait artist license means a Plaza Park artist/artisan license issued to a portrait 17 

artist. 18 

AA. Pushcart means a non-permanent, non-motorized cart, barrow or unit that can be 19 

pushed by hand. 20 

BB. Raw materials mean any material that can be converted by manufacture or 21 

processing or a combination of manufacture and processing into a new and useful product. 22 

CC. Recreational object means any object that can be thrown, kicked or struck, 23 

including, but not limited to, balls, frisbees or any object used in game or sport. 24 

DD. Reproduction means the production of multiples of a single piece, the original or 25 
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master, applicable to each medium. 1 

EE. Resident of Santa Fe County means a person whose primary residence is in Santa 2 

Fe County. Residency shall be established by any standard identification that proves residency 3 

such as a driver's license, passport or voter registration, utility bills or other documentation. 4 

FF. Roller skates or in-line skates means a shoe with a set of wheels attached for 5 

skating over a flat surface. 6 

GG. Rotating license means a Plaza Park artist/artisan license issued to seven (7) 7 

artists/artisans to be used on a rotating basis. 8 

HH. Service animal means any animal trained to assist mobility of impaired, blind, or 9 

deaf people or trained for and actively employed by a police department. 10 

II. Skateboard means a narrow board about two feet (2') long mounted on roller 11 

skate wheels. 12 

JJ. Special event means an event that is permitted by the city pursuant to 13 

subsection 18-8.9 SFCC 1987, Section 23-4 SFCC 1987, subsection 23-5.2 SFCC 1987 or 14 

resolution of the governing body. 15 

PASSED, APPROVED, and ADOPTED this ______day of ___________, 2022. 16 

 17 

 18 

       ____________________________ 19 

       ALAN WEBBER, MAYOR 20 

ATTEST: 21 

 22 

_______________________________ 23 

KRISTINE MIHELCIC, CITY CLERK 24 

 25 
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APPROVED AS TO FORM:1

2

_________________________________3

ERIN K. McSHERRY, CITY ATTORNEY4

5
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11

12
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23

24
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CITY OF SANTA FE, NEW MEXICO 

PROPOSED AMENDMENT(S) TO BILL NO. 2022-__ 
Establishing Electric Bicycle Definition 

 

Mayor and Members of the City Council: 

 

I propose the following amendment(s) to Bill No. 2022-__: 

 

1. On page 3, lines 1-2, strike the following language “on a paved level surface when 

powered solely by such a motor 2 while ridden by an operator who weighs 170 pounds”, 

which appears which appears between “mph” and “are motor vehicles”. 

2. On page 3, line 15, strike the insertion "electric bicycles and" 

3. On page 3, line 16, after the period insert the following new sentence: “Electric bicycles 

are vehicles.” and strike “(66-1-4.19 NMSA 1978)”. 

4. On page 6, lines 1-2, after “mph” strike the remainder of the sentence. 

 

Respectfully submitted,   

 

            

       _____________________________ 

       Michael J. Garcia, Councilor 

 

 

  

Approved as to form: 

 

 

_____________________________ 

Erin K. McSherry, City Attorney  

 

         

        

ADOPTED:      

NOT ADOPTED: _________________ 

DATE:        

 

 

 

__________________________ 

Kristine Mihelcic, City Clerk 
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CITY OF SANTA FE, NEW MEXICO 

PROPOSED AMENDMENT(S) TO BILL NO. 2022-23 
Electric Bicycle Definition 

Mayor and Members of the City Council: 

 

I propose the following amendment(s) to Bill No. 2022-23: 

 

This amendment does __X_  Does not ___ change the caption. 

 

1. On page 1, line 15 strike "not”. 

 

 
 

           Respectfully submitted,   

 

            

            

           

 _________________________  ____________________________ 

Michael Garcia, Councilor   Jamie Cassutt, Councilor 

 

        

 

 

  

Approved as to Form: 

 

 

_____________________________ 

Erin K. McSherry, City Attorney  

 

         

        

ADOPTED:      

NOT ADOPTED: _________________ 

DATE:        

 

 

 

__________________________ 

Kristine Mihelcic, City Clerk 

 

https://adobecancelledaccountschannel.na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAGDaYlhjDCkA_Msv-0CmU0SWBtHJqoKar
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1 CITY OF SANTA FE, NEW MEXICO

2 BILL NO. 2022-__

3 INTRODUCED BY:

4  

5 Councilor Michael J. Garcia

6

7

8

9

10 AN ORDINANCE

11 RELATING TO ELECTRIC BICYCLES; AMENDING SECTION 12-1-6 OF THE 

12 UNIFORM TRAFFIC ORDINANCE (“UTO”) TO INCLUDE ELECTRIC BICYCLES IN 

13 THE DEFINITION OF BICYCLE; AMENDING SECTION 12-1-40  OF THE UTO TO 

14 DELINEATE ELECTRIC BICYCLES FROM MOTOR VEHICLES; AMENDING 

15 SECTION 12-1-88 OF THE UTO TO SPECIFY THAT AN ELECTRIC BICYCLE IS NOT 

16 A VEHICLE; AMENDING SECTION 12-8-1 OF THE UTO TO PROHIBIT ANYONE 

17 UNDER THE AGE OF SIXTEEN FROM RIDING A CLASS 3 ELECTRIC BICYCLE; 

18 AMENDING SECTION 12-8-10 OF THE UTO TO REGULATE AND ESTABLISH A 

19 SPEED LIMIT FOR ELECTRIC AND MANUALLY-PROPELLED BICYCLES ON CITY 

20 SIDEWALKS; AMENDING SECTION 12-8-15 OF THE UTO TO REMOVE THE 

21 PROHIBITION FOR BICYCLES TO RIDE ON A STREET ADJACENT TO A 

22 SIDEWALK OR PATH WHEN BICYCLES ARE REQUIRED TO USE THE SIDEWALK 

23 OR STREET; CREATING A NEW SECTION 12-8-18 OF THE UTO TO MAKE IT AN 

24 OFFENSE TO ENHANCE THE SPEED CAPABILITIES OF AN ELECTRIC BICYCLE; 

25 AMENDING SECTION 12-8-23 OF THE UTO TO RAISE THE MAXIMUM FINE FOR 
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1 VIOLATION OF CERTAIN PROVISIONS FROM TWENTY-FIVE DOLLARS TO ONE 

2 HUNDRED DOLLARS; AND AMENDING SFCC 1987 SECTION 23-5.1 TO AMEND THE 

3 DEFINITION OF BICYCLE TO INCLUDE ELECTRIC BICYCLES, AND TO 

4 REGULATE THE USE OF ELECTRIC BICYCLES ON CITY ROADS.

5

6 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF SANTA FE:

7 Section 1. Section 12-1-6 of the Uniform Traffic Ordinance (being Ord. No. 

8 2011-23, § 1) is amended to read:

9 12-1-6  BICYCLE. “Bicycle” means:

10 A. Every device propelled by human power, upon which any person may ride, 

11 having two or more wheels, except scooters and similar devices[.];  

12 B.  Every device upon which a person may ride that is equipped with two or 

13 three wheels, pedals for human propulsion, and a motor of no more than seven hundred fifty 

14 (750) watts and meets the requirements of one of three classes:

15 (1) Class 1 electric bicycle means an electric bicycle equipped with a motor 

16 that provides assistance only when the rider is pedaling, and that ceases to provide 

17 assistance when the bicycle reaches the speed of twenty miles per hour (20 mph).

18 (2) Class 2 electric bicycle means a bicycle equipped with a motor that 

19 provides assistance to propel the bicycle even when the rider is not pedaling, and that is 

20 not capable of providing assistance when the bicycle reaches the speed of twenty miles per 

21 hour (20 mph).

22 (3) Class 3 electric bicycle means an electric bicycle equipped with a motor 

23 that provides assistance only when the rider is pedaling, and that ceases to provide 

24 assistance when the bicycle reaches the speed of twenty-eight miles per hour (28 mph).

25 C. Devices with motors outputting more than 750 watts or that can achieve a 
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1 maximum speed more than 28 mph on a paved level surface when powered solely by such a motor 

2 while ridden by an operator who weighs 170 pounds are motor vehicles.

3 D. Bicycles defined in paragraph B may also be referred to as “electric bicycles”

4 Section 2. Section 12-1-40 of the Uniform Traffic Ordinance (being Ord. No. 

5 2011-23, § 1) is amended to read:

6 12-1-40 MOTOR VEHICLE. "Motor Vehicle" means every vehicle which is self-

7 propelled and every vehicle which is propelled by electric power obtained from batteries, except 

8 electric bicycles, or from overhead trolley wires, but not operated upon rails; but for the purposes 

9 of the Mandatory Financial Responsibility Act [66-5-201 to 66-5-239 NMSA 1978], "motor 

10 vehicle” does not include "special mobile equipment." (66-1-4.11 NMSA 1978).

11 Section 3. Section 12-1-88 of the Uniform Traffic Ordinance (being Ord. No. 

12 2011-23, § 1) is amended to read:

13 12-1-88 VEHICLE. "Vehicle" means every device in, upon, or by which, any person or 

14 property is or may be transported or drawn upon a street, including any frame, chassis, body or 

15 unitized frame and body of any vehicle or motor vehicle, except electric bicycles and devices 

16 moved by human power or used exclusively upon stationary rails or tracks. Electric bicycles are 

17 vehicles. (66-1-4.19 NMSA 1978) 

18 Section 4. Section 12-8-1 of the Uniform Traffic Ordinance (being Ord. No. 

19 2011-23, § 1) is amended to read:

20 12-8-1 EFFECT OF REGULATIONS

21 A. It is a penalty assessment misdemeanor for a person to be any act forbidden 

22 or fail to perform any act required by Sections 12-8-1 through 23 of the Uniform Traffic 

23 Ordinance. (Ord. No. 2021-2, § 15)

24 B. [The parent of any child and the guardian of any ward]No person shall [not] 

25 authorize or permit any [such] child [or ward] to violate any of the provisions of this ordinance nor 



10389.3 4

1 shall any person permit any child under the age of sixteen (16) to operate a Class 3 electric bicycle. 

2 A person under the age of sixteen (16) may ride as a passenger on a Class 3 electric bicycle that is 

3 designed to accommodate passengers.

4 C. These regulations applicable to bicycles shall apply whenever a bicycle is operated 

5 upon any street, bicycle lane, or [upon any] path [set aside for the exclusive use of bicycles] subject 

6 to existing laws and those exceptions stated herein.

7 D. These provisions apply to the operation of bicycles and electric bicycles in the city 

8 of Santa Fe.

9 Section 5. Section 12-8-10 of the Uniform Traffic Ordinance (being Ord. No. 

10 2011-23, § 1) is amended to read:

11 12-8-10 SPEED.

12 A. No person shall operate a bicycle at a speed greater than is reasonable and prudent 

13 under the conditions then existing.(*) 

14 B. Where riding on sidewalks is allowed, bicycles shall be limited to ten (10) miles 

15 per hour.

16 Section 6. Section 12-8-7 of the Uniform Traffic Ordinance (being Ord. No. 

17 2011-23, § 1) is amended to read:

18 12-8-15 RIDING ON SIDEWALKS

19 A. No person shall ride a bicycle on any sidewalk when signs are posted prohibiting 

20 the riding of bicycles on the sidewalk.

21 [B. When signs are posted requiring bicycles to use sidewalks or paths adjacent to a 

22 street, no person shall ride a bicycle on the street adjacent to the sidewalks or paths.]

23 [C]B. If the bicyclist dismounts, the bicyclist is subject to the laws that apply to     

24 pedestrians.

25 [D]C. Whenever any person is riding a bicycle upon a sidewalk the person shall yield the 
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1 right of way to any pedestrian. (Ord. #2011-23, §§ 22, 23)

2 Section 7. A new Section 12-8-18 of the Uniform Traffic Ordinance is hereby 

3 ordained to read:

4 12-8-18 ELECTRIC BICYCLE MODIFICATION. It is an offense for a person to 

5 knowingly modify an electric bicycle so as to change the speed capability of the electric bicycle 

6 and not appropriately replace, or cause to be replaced, the label indicating the class of the electric 

7 bicycle.

8  Section 8. Section 12-8-7 of the Uniform Traffic Ordinance (being Ord. No. 

9 2011-23, § 1) is amended to read:

10 12-8-23 PENALTIES

11 A.   Every person convicted of a violation of any provision of Section 12-8-1 through 

12 12-8-23 shall be punished by a fine of not more than [twenty five dollars ($25.00)] one hundred 

13 dollars ($100.00).

14 Section 9. Section 23-5.1 of SFCC 1987 (being Ord. No. 1981-10, § 3, as 

15 amended) is amended to read:

16 23-5.1 Definitions.

17 As used in this chapter:

18 A. Artist/artisan means a person who designs and creates arts or crafts.

19 B. Artwork means an object for sale by an artist/artisan.

20 C. Bicycle means: [a vehicle with two (2) wheels tandem, a steering handle, a saddle 

21 seat, and pedals by which it is propelled] 

22 (1) every device propelled by human power, upon which any person may 

23 ride, having two or more wheels, except scooters, skateboards, and similar devices; and

24 (2) every device propelled upon which a person may ride that is equipped 

25 with two or three wheels, pedals for human propulsion, and a motor of no more than 
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1 seven hundred fifty (750) watts whose maximum speed is no more than 28 mph on a 

2 paved level surface, when powered solely by such a motor.

3 D. Canyon Road periphery area means an area bounded by Paseo de Peralta on the 

4 west, the southern right-of-way line of East Alameda Street on the north, East Palace Avenue 

5 and Camino del Monte Sol on the east, and Canyon Road and Acequia Madre Street on the south. 

6 This area includes both sides of the boundary streets, except along the southern right-of-way line 

7 of East Alameda Street. (Editor's Note: A copy of the Canyon Road periphery area can be found 

8 at the end of this chapter.)

9 E. Collective means a nonprofit organization that shares the use of the license 

10 among three (3) to seven (7) nonrelated artists/artisans.

11 F. Collective license means a Plaza Park artist/artisan license issued to a collective.

12 G. Commercial use means any function or event at which goods, artwork, 

13 foodstuffs, merchandise of any kind are offered for sale.

14 H. Community Days Festival means a city sponsored event promoting the programs 

15 and services offered by local nonprofit organizations, performances by multicultural, youth, and 

16 school groups and celebrating the diversity of Santa Fe. 

17 I. Findings mean mechanical fittings in a great variety, either commercially 

18 available or handmade, used to hold jewelry to the clothing or the person, i.e., ear wires, screw 

19 backs, broach pins, chains, gallery bezel wire or hollow beads.

20 J. Handmade means the design and creation of the artwork from raw materials and 

21 its finishing and decoration were accomplished by hand labor and by manually controlled 

22 methods that permit the maker to control and vary the construction shape, design and/or finish of 

23 each individual piece, but does not exclude the use of findings, hand tools and equipment nor 

24 does it exclude the hand assembly of premanufactured components in a creative manner.

25 K. Immediate family means the spouse, children and stepchildren of a Plaza Park 
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1 artist/artisan. The city may require proof of relationship for family members.

2 L. Individual license means a Plaza Park artist/artisan license issued to an 

3 individual artist/artisan licensee pursuant to the provisions of subsection 23-5.3 SFCC 1987.

4 M. Machine made means the producing or reproducing of artwork in mass 

5 production by mechanical processes such as stamping, blanking, weaving, molds or offset 

6 printing and other printing methods that allow mass production except as allowed by these 

7 regulations.

8 N. Major commercial event means any commercial use for which the entire Plaza is 

9 used.

10 O. Minor rework means taking a machine made or mass-produced item and making 

11 only minor additions or changes to the item.

12 P. Noncommercial use means any function or event at which nothing is offered for 

13 sale and at which no money or other valuable consideration is exchanged for goods or services. 

14 This use includes, but is not limited to, patriotic observances, political rallies, televised news 

15 media events and motion picture filming activities.

16 Q. Nonprofit organization means an organization that is registered as a New Mexico 

17 nonprofit organization with the New Mexico Public Regulatory Commission.

18 R. Original means the single, one (1) of a kind, master that can be used as the model 

19 for a reproduction.

20 S. Plaza means that inclusive area bounded on the north by the north curbline of 

21 Palace Avenue running in front of the Palace of the Governors, and on all other sides by the 

22 facades of the buildings, excluding portals, or property lines lying to the east, south and west of 

23 the Plaza Park as outlined in the map prepared by the city, labeled "Plaza Park Map." (Editor's 

24 Note: The Plaza Park Map may be found at the end of this chapter.)

25 T. Plaza Park means that inclusive area bounded by the inside back of the curb 

https://library.municode.com/nm/santa_fe/codes/code_of_ordinances?nodeId=CHXXIIISTSIPUPL_23-5REUSPLPLPAAJCOEVPLARAR_23-5.3PLARARLIRESEPRCOOP
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1 surrounding the Plaza as outlined in the map prepared by the city, labeled "Plaza Park Map." 

2 (Editor's Note: The Plaza Park Map may be found at the end of this chapter.)

3 U. Plaza Park artist/artisan means an artist/artisan, or an artist/artisan represented 

4 by a collective issued a Plaza Park artist/artisan license.

5 V. Plaza Park artist/artisan license means a license issued to an artist/artisan by the 

6 city for the purpose of commercial sales on the Plaza Park.

7 W. Plaza periphery area means an area outside the Plaza Park, not including the 

8 Plaza Park, bounded by Sandoval and Grant Streets on the west, Alameda Street on the south, 

9 Paseo de Peralta on the east and Marcy Street on the north. This area includes both sides of the 

10 boundary streets.

11 X. Plaza pushcart vendor means a vendor who uses a non-permanent, non-

12 motorized cart, barrow or unit that can be pushed by hand for the purpose of selling food products 

13 and is authorized by the city to be located in the Plaza Park, the Plaza, excluding the Plaza Park, 

14 or at any location in the Plaza periphery area.

15 Y. Portrait artist means a person who creates portraits, cartoons, caricatures, or 

16 silhouettes.

17 Z. Portrait artist license means a Plaza Park artist/artisan license issued to a portrait 

18 artist.

19 AA. Pushcart means a non-permanent, non-motorized cart, barrow or unit that can be 

20 pushed by hand.

21 BB. Raw materials mean any material that can be converted by manufacture or 

22 processing or a combination of manufacture and processing into a new and useful product.

23 CC. Recreational object means any object that can be thrown, kicked or struck, 

24 including, but not limited to, balls, frisbees or any object used in game or sport.

25 DD. Reproduction means the production of multiples of a single piece, the original or 
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1 master, applicable to each medium.

2 EE. Resident of Santa Fe County means a person whose primary residence is in Santa 

3 Fe County. Residency shall be established by any standard identification that proves residency 

4 such as a driver's license, passport or voter registration, utility bills or other documentation.

5 FF. Roller skates or in-line skates means a shoe with a set of wheels attached for 

6 skating over a flat surface.

7 GG. Rotating license means a Plaza Park artist/artisan license issued to seven (7) 

8 artists/artisans to be used on a rotating basis.

9 HH. Service animal means any animal trained to assist mobility of impaired, blind, or 

10 deaf people or trained for and actively employed by a police department.

11 II. Skateboard means a narrow board about two feet (2') long mounted on roller 

12 skate wheels.

13 JJ. Special event means an event that is permitted by the city pursuant to 

14 subsection 18-8.9 SFCC 1987, Section 23-4 SFCC 1987, subsection 23-5.2 SFCC 1987 or 

15 resolution of the governing body.

16 PASSED, APPROVED, and ADOPTED this ______day of ___________, 2022.

17

18

19 ____________________________

20 ALAN WEBBER, MAYOR

21 ATTEST:

22

23 _______________________________

24 KRISTINE MIHELCIC, CITY CLERK

25
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4 ERIN K. McSHERRY, CITY ATTORNEY
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                  FISCAL IMPACT REPORT 
 

General Information: 

 

(Check)  Bill:  X  Resolution:    

 

Short Title(s):  Establishing Electric Bicycle Definition       

            

Sponsor(s):  Councilor Michael Garcia                                                                                                                 

              

Reviewing Department(s): Public Works and Utilities                                                                                                      

             

 

Staff Completing FIR: Romella Glorioso-Moss     Date:  08/23/2022  Phone: 955-6623  

  

 

Reviewed by City Attorney:            Date:          

                

 

Reviewed by Finance Director:            Date:          

 

 

Summary: 

Electric bicycles or “e-bikes” are becoming increasingly popular statewide including in the City of Santa Fe (“City”). 

However, both the City and State do not regulate e-bike use.  The Bicycling and Pedestrian Advisory Committee 

(“BPAC”) recommends that the City leads the way in regulating e-bikes by providing a model for legislation by 

amending sections of the Uniform Traffic Ordinance and the Santa Fe City Code.      

 

Departments Affected: 

Public Works Department, Community Health and Safety Department.       

 

Consequences of Not Enacting Legislation: 

If the legislation is not adopted, safety of all road users, especially the vulnerable ones such as bicyclists and 

pedestrians, may be at higher risk of an accident and injury.                                                                                                                                                              

 

Conflict, Duplication, Companionship, or Relationship to Other Legislation: 

None identified.             

 

Performance and Administrative Implications: 

If adopted, the bill will provide increased clarity for the police on how to regulate e-bikes.  Enforcement is challenging.  

 

Fiscal Implications: 

The bill increases the maximum amount that a violator of Section 12-8 of the UTO could be fined from $25 to $100. 

Because the fine levied by the Municipal Judge can vary, it is not possible to determine the fiscal impact of the change.  

Police Department and Public Works Departments do not foresee additional expenditures associated with this 

ordinance at this time.             

 

Fiscal Impact 
  

 X  Check here if no fiscal impact 

FIR No. 10389 

10389____ 

RGM
RGM

Emily K. Oster (Sep 15, 2022 15:34 MDT)
Emily K. Oster Sep 15, 2022

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAHDd9ZznuHe66I3BDtKEBiukLpxoDTzfL
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAHDd9ZznuHe66I3BDtKEBiukLpxoDTzfL


Expenditures 
 

* This includes all staff time associated with executing the job functions of the proposed legislation. 

 Expenditure Narrative: 

 

None identified.                  

                    

                    

 

 

Revenue  
 

Revenue Type FYE __ FYE __ FYE __ Recurring (R) or Non-recurring (NR) Fund  

General Fund $  $______             $                           

Special Revenue $      $    $                           

CIP $      $     $                          

Enterprise $      $     $                           

Internal Service $      $     $                        

Trust and Agency 

Federal 

$      

$      

$     

$     

$      

$      

         

       

           

Other $      $      $                  

Total $      $     $      

Revenue Narrative: 

 

None identified.                  

                   

                    

Expenditure 

Type 

FYE __ FYE __ FYE __ Require BAR 

(Y/N) 

Recurring (R) or Non-

recurring (NR) 

Fund 3-Year Total Cost 

Personnel and  

Benefits* 

$      $      $                       

Capital Outlay $      $      $                                

Contractual/ 

Professional Services 

$      $      $                   

Operating $      $      $                   $      

Total: $      $         $            $      
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Regina Wheeler
rawheeler@santafenm.gov
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