
SPECIAL PROCEDURES FOR PUBLIC WORKS AND UTILITIES COMMITTEE
MEETING

Attendance: In response to the State’s declaration of a Public Health Emergency, the
Mayor’s Proclamation of Emergency, and the ban on public gatherings in excess of those
permitted in the current Public Health Order, and the need to incorporate technology and
practices to re-institute in-person meetings consistent with the limitations established by
the Order, the Public Works and Utilities meeting will be conducted virtually.

Viewing: Members of the public may stream the meeting live on the City of Santa Fe’s
YouTube channel at https://www.youtube.com/user/cityofsantafe. The YouTube live
stream can be accessed at this address from most smartphones, tablets, or computers.

Zoom: https://santafenm-gov.zoom.us/j/86386126529?
pwd=Z2RVY0NqMzBIVm10eTcyL3hVUStFZz09
Passcode: 861530
By Telephone: 346 248 7799 or 669 900 6833
Webinar ID: 863 8612 6529
The agenda and packet for the meeting will be posted at
https://santafe.primegov.com/public/portal.
1. CALL TO ORDER

2. ROLL CALL

3. APPROVAL OF AGENDA

4. APPROVAL OF CONSENT AGENDA

5. APPROVAL OF MINUTES

a. Approval of the September 7, 2021 Public Works and Utilities Committee.

6. ACTION ITEMS: CONSENT
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a. Request Approval of Amendment #1 of the Professional Services
Agreement #19-0127 withWSPUSA for Engineering Services Related to the
Arroyo Chamisos Crossing Project to Increase Compensation by a Sum Not
to Exceed One Hundred Fifty Thousand, Seventy-Five Dollars and Three
Cents ($150,075.03) Excluding New Mexico Gross Receipts Tax. (Regina
Wheeler, PW Department Director, 955-6622, rawheeler@santafenm.gov)
1. Request Approval of Budget Amendment Resolution (BAR) in the

Amount of $250,000 from Roads Impact Fees to Fund Completion of
Phase 1B “Detailed Analysis of Alternative B” for CIP #876B – Arroyo
De Los Chamisos Crossing Project.

Committee Review:
Finance Committee: 09/20/2021
Public Works & Utilities Committee: 09/27/2021
Governing Body: 09/29/2021

b. Request for Approval of Budget Amendment Resolution (BAR) in the Amount
of $850,000 to Construct CIP #842B Camino Entrada Roundabout.

(Romella Glorioso-Moss, PW Project Administrator Sr., rsglorioso-
moss@santafenm.gov, 955-6632)

Committee Review:
Finance Committee: 09/20/2021
Public Works & Utilities Committee: 09/27/2021
Governing Body: 09/29/2021

c. CONSIDERATION OF RESOLUTION 2021-__: (Councilor Abeyta,
Councilor Rivera, and Councilor Vigil Coppler)
A Resolution Adopting the 2023-2027 Senior Infrastructure Capital
Improvements Plan (“ICIP”) for the Division of Senior Services, Community
Health and Safety Department. (Kyra Ochoa, Community Health and Safety
Director, krochoa@santafenm.gov, 955-6603 and Gino Rinaldi, Division of
Senior Services Director, earinaldi@santafenm.gov, 955-4710)

Committee Review:
Introduced: 09/08/21
Quality of Life: 09/15/21
Finance Committee: 09/20/21
Public Works and Utilities Committee: 09/27/21
Governing Body: 09/29/21
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d. Request for Approval of Budget Amendment Resolution in the Amount of
Seven Hundred Thousand Dollars ($700,000) to Fund the Settlement
Agreement with AFSCME in PELRB Case #106-20 Approved by the
Governing Body on September 8, 2021. (Mary McCoy, Finance Director,
mtmccoy@santafenm.gov, 955-6171)

Committee Review:
Finance Committee: 09/20/2021
Public Works and Utilities Committee: 09/27/2021
Governing Body: 09/29/2021

e. Request for Approval of Amendment #2 to Professional Services Agreement
19-0748, Increasing Compensation in the Amount of $1,000,000 to a Total
Amount of $2,000,000 Plus NMGRT for Professional Design Services with
Wilson & Co. (Sam Burnett, Facilities Division Director:
jsburnett@santafenm.gov, 505-795-2491)

Committee Review:
Public Works & Utilities: 09/27/2021
Governing Body: 09/29/2021

f. Request for approval of Amendment #4 to PSA #19-0234 with Carollo
Engineers to provide continuance of On Call Engineering services) in
support of Capital Improvements and Priority (CIP) Projects in the amount
of $500,000 exclusive of NMGRT. (William Schneider, Water Resources
Manager, whschneider@santafenm.gov, 955-4203)

1) Request for Approval of a Budget Adjustment Resolution (BAR) in the
amount of $542,188 from Cash Balance in Water Enterprise fund to fund
the Contract Amendment #4 On Call Engineering Contract with Carollo
Engineering.

Committee Review:
Public Works and Utilities Committee: 09/27/2021
Finance Committee: 10/04/2021
Governing Body: 10/13/2021

g. Request for the Approval of the Amendment #3 to Agreement #20-0027 with
B&D Industries, Inc for On-Call Citywide HVAC, Plumbing and Electrical
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Services; increasing compensation in the total amount of $1,000,000.00 plus
New Mexico gross receipts tax; (Sam Burnett, Facilities Division Director,
jsburnett@santafenm.gov, (505) 795-2491)

Committee Review:
Public Works & Utilities Committee: 09/27/2021
Finance Committee: 10/04/2021
Governing Body: 10/13/2021

h. Request for Approval of a Budget Adjustment Resolutions (BARS) for Public
Utilities Department to fund vacant positions through the 2021/2022 fiscal
year and fund one new expansion position for Wastewater Management
Division in the total amount of $201,151. (Shannon Jones, Public Utilities
Department Director, swjones@santafenm.gov, 955-4267)

Committee Review:
Public Works and Utilities Committee: 09/27/2021
Finance Committee: 10/04/2021
Governing Body: 10/13/2021

i. Request for Approval for Amendment #6 to the Alpha Southwest Contract
for Emergency Repair for an increase in the amount $297,930.29. (Efran
Morales, WWM Plant Superintendent, emmorales@santafenm.gov,
955-4618)

1) Request for Approval of Budget Amendment Resolution (BAR) in the
amount of $297,930.29 from the WWMD Cash Balance.

Committee Review:
Public Works and Utilities Committee: 09/27/2021
Finance Committee: 10/04/2021
Governing Body: 10/13/2021

j. Updates to County Partnership in the San Juan Chama Return Flow Project
(Jesse Roach, Water Division Director, jdroach@santafenm.gov, 955-4309;
Marcos Martinez, Assistant City Attorney, mdmartinez@santafenm.gov,
955-6502)

Committee Review:
Public Works and Utilities Committee: 09/27/2021
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Finance Committee: 10/04/2021
Governing Body: 10/13/2021

k. Request for Approval for a Lease Agreement for Telecommunications
Facilities at Buckman Booster Station No. 4 for Verizon Communications.
(Terry Lease, Asset Development Manager: tjlease@santafenm.gov;
Marcos Martinez, Senior Assistant City Attorney:
mdmartinez@santafenm.gov, 955-6502; Rich Brown, Community and
Economic Development Director: rdbrown@santafenm.gov, 955-6625)

Committee Review:
Public Works and Utilities Committee: 09/27/21
Finance Committee: 10/04/21
Governing Body: 10/13/21

l. Request for Approval for Lease Amendment No. 1 to Sandoval Parking
Garage Antenna Site Lease for Verizon Communications. (Terry Lease,
Asset Development Manager: tjlease@santafenm.gov; Marcos Martinez,
Senior Assistant City Attorney: mdmartinez@santafenm.gov, 955-6502;
Rich Brown, Community and Economic Development:
rdbrown@santafenm.gov, 955-6625)

Committee Review:
Public Works and Utilities Committee: 09/27/21
Finance Committee: 10/04/21
Governing Body: 10/13/21

7. MATTERS FROM STAFF

8. MATTERS FROM THE COMMITTEE

a. Introduction of Legislation – September 27, 2021.

9. MATTERS FROM THE CHAIR

10. NEXT MEETING: Tuesday, October 12, 2021

11. ADJOURN
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Persons with disabilities in need of accommodations, contact the City Clerk’s
office at 955-6521, five (5) working days prior to meeting date.
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VOTE SUMMARY

Meeting name - Public Works and Utilities Committee

Meeting state - Final

Meeting start date - 27/09/2021

Meeting end date - 28/09/2021

Meeting Committee - Public Works and Utilities Committee

Meeting Custom Tracking Number - 

Item title - 

Approval of the September 7, 2021 Public Works and Utilities Committee.

Item type - minutes

Item owner - 

Item Background - 

Item sponsor - 

Item staff Recommendation - 

Item tracking number - 21-12324

Item Custom tracking number - 

Item Sequential Number - 

Motion type - Approve

Motion Mover - Chris Rivera

Motion Seconder - Michael Garcia

Motion Status - approved

Motion time stamp - 22/09/2021

Motion item list number - 

a.

Motion item list titles - 

Approval of the September 7, 2021 Public Works and Utilities Committee.
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Motion excludes current number - 

Motion excludes current titles - 

Vote for count - 5

Vote Against count - 0

Vote Abstain count - 0

Vote Absent count - 0

Vote For names - Chris Rivera, Michael Garcia, Roman Abeyta, Signe Lindell, JoAnne Vigil Coppler

Vote Against names - 

Vote Abstain Names - 

Vote Absent Names - 

Voting Date Time = 22/09/2021 11:16:27

User first name - Jesse

User last name- Guillen

User middle name- 

User full name - Jesse Guillen

User email - jbguillen@santafenm.gov

























City of Santa Fe New Mexico 

Memorandum 

Date: August 23, 2021 

Governing Body 

Via:  

Regina Wheeler, Public Works Department Director 

 

RE: Amendment #1 to Professional Services Agreement #19-0127 

 

ITEMS AND ACTIONS: 

(1) Request for Approval of Amendment #1 of the Professional Services Agreement 
#190127 with WSP USA for engineering services related to the Arroyo Chamisos 
Crossing Project to Increase Compensation by a Sum Not to Exceed One hundred fifty 
thousand, seventy-five dollars and three cents ($150,075.03), Excluding Gross 
Receipts Tax. 

(2) Request for Approval to BAR $250,000 of Funds from Roads Impact Fees to Fund 

Completion of Phase 1B "Detailed Analysis of Alternative B" for CIP #876B - Arroyo 

De Los Chamisos Crossing Project. 

BACKGROUND AND SUMMARY: 

On February 27, 2019 the Governing Body awarded PSA #19-0127 to Louis Berger U.S., Inc. 

(now WSP USA Solutions, Inc.), for Phase IA/B Location Study of CIP #876B - Arroyo De Los 

Chamisos Crossing (RFP# '18/45/P). The RFP issued on June 7, 2018 was for professional services 

to assist the City in determining the most feasible crossing of the Arroyos De Los Chamisos from 

Rodeo Road/Richards Avenue to Cerrillos Road.  

The governing body will be continuously updated as the project moves forward with a selected 

alternative, including any necessary contract amendments to include additional professional 

services to complete preliminary and final design and engineering services through project 

construction. 

The consultants completed Phase IA — Initial Evaluation of Alternatives, and at the Early 

Neighborhood Notification (ENN) meeting on March 10, 2020, presented three "build alternatives" 

for developing the crossing (Fig. 1) to the public. Attended by 153 community members, 

Alternative B (see below) was chosen as the most feasible alternative. It: 1) provides the most 

direct connection between Rodeo Road and Cerrillos Road; 2) has the least horizontal geometric 



design deficiencies; 3) has the least amount of driveway impacts and right-of-way needs; and 4) 

provides the greatest reduction of traffic along adjacent local roads. 

 

Figure I: Three Build Alternatives Presented to Public on March 10, 2020 

 

 

i 

 

 

 

Following the NMDOT procedures, the consultants are now working on completing Phase 1B, 

which is the detailed analysis of the preferred Alternative B. Due to Covid-19 global pandemic 

preventing regular traffic analysis, the project has been delayed for about a year. 

The new scope of work includes additional work requested by the public including more in-depth 

traffic analysis, integration of the connection with bicycle and pedestrian facilities, and special 

consideration of impacts to existing neighborhoods and affected natural resources and amenities. 

This additional scope for Phase 1B will cost an additional $150,075.03 (excluding tax), which has 

been approved for funding via Road Impact Fees. Up to $250,000 of road impact fees were secured 

providing funding for additional work requested by the public after Phase 1B report is presented 

at a public meeting in fall 2021. 

ATTACHMENTS: 

 

Amendment PSA - 19-0127 

Summary of Contracts 

Procurement Checklist 

CIAC Memo 

BAR 



Item#
Munis Contract#  

CITY OF SANTA FE  
AMENDMENT No. 1 TO 

PROFESSIONAL SERVICES AGREEMENT 
 ITEM# 19-0127 

A. This AMENDMENT No. 1 (the "Amendment") amends the CITY OF SANTA FE 
PROFESSIONAL SERVICES AGREEMENT, dated March 6, 2019 (the "Agreement"), 
between the City of Santa Fe (the "City") and WSP USA SOLUTIONS, INC. formerly 
known as Louis Berger U.S., Inc. (the "Contractor"). The date of this Amendment shall 
be the date when it is executed by the City and the Contractor whichever occurs last. 
 

RECITALS: 

B. Per the attached Exhibit A - Amended Certificate of Authority issued by the Office of the 
New Mexico Secretary of State, dated January 6, 2020, it is acknowledged that the contractor 
Louis Berger U.S. Inc. (NM Corporation #5215455) has changed its name to WSP USA 
SOLUTIONS, INC. 
 

C. Under the terms of the Agreement, Contractor has agreed to provide engineering services 
to the City with regard to Arroyo De Los Chamisos Crossing 
on June 7, 2018. 

D. Pursuant to Article 13 of the Agreement, and for good and valuable consideration, the 
receipt and sufficiency of which are acknowledged by the parties, the City and the 
Contractor agree as follows: 

1. COMPENSATION. 
 

 Article 2, paragraph A of the Agreement is amended to increase the amount of 
compensation by a total of $150,075.03, excluding gross receipts tax, so that Article 2, paragraph A 
reads in its entirety as follows:   

 
 

A. The City shall pay to the Contractor in full payment for services satisfactorily performed 
at the Lump Sum rate of three hundred ninety-eight thousand three hundred forty-nine dollars and fourteen 
cents ($398,349.14), excluding gross receipts tax. The New Mexico gross receipts tax levied on the 
amounts payable under this Agreement totaling ($33,610.71) shall be paid by the City to the Contractor. 
The total amount payable to the Contractor under this Agreement, including gross receipts tax and 
expenses, shall not exceed ($431,959.85). This amount is a maximum and not a guarantee that the 
work assigned to be performed by Contractor under this Agreement shall equal the amount stated 
herein. The parties do not intend for the Contractor to continue to provide services without 
compensation when the total compensation amount is reached. Contractor is responsible for 
notifying the City when the services provided under this Agreement reach the total compensation 
amount. In no event will the Contractor be paid for services provided in excess of the total 
compensation amount without this Agreement being amended in writing prior to those services in 
excess of the total compensation amount being provided. 

 



2. AGREEMENT IN FULL FORCE. 
 
Except as specifically provided in Amendment No. 1 B attached 

hereto and incorporated herein, the Agreement remains and shall remain in full force and effect, in 
accordance with its terms. 

 
CITY OF SANTA FE:     CONTRACTOR: 
        WSP USA SOLUTIONS, INC. 
 
 
_____________________________   _________________________ 
ALAN WEBBER, MAYOR    CRAIG R. COREY 

        LOCAL BUSINESS LEADER 
 
DATE: ___________________    DATE: ___________________ 
        CRS#:  01-195458-00-2 
        Registration #: _____________ 
ATTEST: 
 
 
____________________________ 
KRISTINE BUSTOS-MIHELCIC, CITY CLERK 
 

 
 
____________________________ 
SENIOR ASSISTANT CITY ATTORNEY 
 
APPROVED FOR FINANCES: 
 
 
____________________________________ 
MARY MCCOY, FINANCE DIRECTOR 
 
 
3309980.572960.EN193300D 
Org Code/Object #/Project ID                                              

 230689

08/12/2021





























































FOR CITY COUNCIL MEETING OF 09/29/21

ACTION SHEET
ITEM FROM FINANCE COMMITTEE MEETING OF 09/20/21

Request  Approval of Amendment #1 of the Professional Services Agreement #19-0127 with 
WSP USA for engineering services related to the Arroyo Chamisos Crossing Project to increase 
compensation by a sum not to exceed one hundred fifty thousand, seventy-five dollars and three 
cents ($150,075.03) Excluding New Mexico Gross Receipts Tax. (Regina Wheeler, PW 
Department Director, 955-6622, rawheeler@santafenm.gov) 

     1) Request Approval of Budget Amendment Resolution (BAR) in the Amount of 
$250,000  from Roads Impact Fees to fund completion of Phase 1B “Detailed Analysis of 
Alternative B” for CIP #876B – Arroyo De Los Chamisos Crossing Project. 

Committee Review:
Finance Committee – 09/20/2021
Public Works & Utilities Committee – 09/27/2021
Governing Body – 09/29/2021

FINANCE COMMITTEE ACTION:
Approved on Consent
FUNDING SOURCE:

SPECIAL CONDITIONS OR AMENDMENTS

VOTE FOR AGAINST ABSTAIN
COUNCILOR ABEYTA X

COUNCILOR CASSUTT X

COUNCILOR LINDELL X

COUNCILOR ROMERO-WIRTH X

CHAIRPERSON VILLARREAL X

01/13/21



City of Santa Fe New Mexico 
Memorandum 

Date: August 19, 2021 
 
To: Governing Body 
 
Via:  __________________________________________
  Regina Wheeler, Public Works Department Director

From: Romella Glorioso-Moss, PhD, AICP, PW Project Administrator, Senior

RE: Budget Adjustment Request (BAR)

ITEM AND ACTION: Request for Approval of Budget Adjustment Request (BAR) in the amount 
of $850,000 to construct CIP# 842B Camino Entrada Roundabout. 

BACKGROUND AND SUMMARY:  
On January 26, 2021, the Capital Improvement Advisory Committee (CIAC) approved the use of 
Road Impact Fees in the amount of $850,000 to supplement the construction funding for CIP# 842B 
Camino Entrada Roundabout Project. 

The Final Engineering Design for the construction of a roundabout at the intersection of (East-
West)/Camino Entrada (North-South) was completed and accepted for construction in June 2021. The 
purpose of this project is to safely accommodate the increased vehicle and pedestrian traffic associated 
with the new Southside Transit Center and Police Department’s Professional Standards and Records 
Facility. Roadway improvements include the construction of a roundabout, ADA compliant 
sidewalks, lighting, bicycle lanes and storm water drainage. 
 
Public Works Department wishes to move forward with construction in September/October, thus 
requesting approval of this BAR into project ledger BUS185400E Camino Entrada Roundabout.
 
ATTACHMENTS: 
CIAC Minutes 01/26/2021 
BAR 
 
 
 
 

 



DATE 

JUSTIFICATION:  (use additional page if needed)
     --Attach supporting documentation/memo

Fund Balance
Fund(s) Affected Increase/(Decrease)

TOTAL: 0

Prepared By {print name} Date Budget Officer Date

City Council

Division Director Signature {optional} Date   Approval Date Finance Director { ≤  $5,000} Date

Agenda Item #:

Department Director Signature Date City Manager { ≤  $60,000} Date

ITEM DESCRIPTION ORG

  EXPENDITURES

DECREASE

{Complete section below if BAR results
  in a net change to ANY Fund}

City of Santa Fe, New Mexico
BUDGET AMENDMENT RESOLUTION (BAR)

OBJECT PROJECT

{Use this form for Finance Committee/

DEPARTMENT / DIVISION NAME

INCREASE

{enter as positive  #} {enter as negative  #}

{enter as positive  #}{enter as negative  #}

CITY COUNCIL APPROVAL

City Council agenda items ONLY}

-$  -$  

  REVENUES

Log # {Finance use only } :

Journal # {Finance use only } :

Romella Glorioso-Moss 08/18/21

Capital Transfer Out to Transit CIP

5400499WIP Construction 572970

5400499 660232Capital Transfer In from Transit CIP

760540

232

(850000)

2320471

Public Works - Engineering Division / Roadway & Trails

850000

850000

08/26/2021

BUS185400E

-850,000

Regina Wheeler (Sep 8, 2021 10:57 MDT)
Regina Wheeler Sep 8, 2021

Andy Hopkins (Sep 8, 2021 10:58 MDT)
Andy Hopkins

To reallocate road impact fees to WIP construction for CIP 842B - Camino Entrada
Roundabout as approved at CIAC on 01/26/2021

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAgeOdLp5_7I4aWZQn7cpoYI7gzYRaYlxR
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAgeOdLp5_7I4aWZQn7cpoYI7gzYRaYlxR
























FOR CITY COUNCIL MEETING OF 09/29/21

ACTION SHEET
ITEM FROM FINANCE COMMITTEE MEETING OF 09/20/21

Request for Approval of Budget Amendment Resolution (BAR) in the amount of $850,000 
to construct CIP #842B Camino Entrada Roundabout (Romella Glorioso-Moss, PW 
Project Administrator Sr. 955-6632, rsglorioso-moss@santafenm.gov)

COMMITTEE REVIEW: 
Finance Committee: 09/20/2021
Public Works & Utilities Committee: 09/27/2021
Governing Body: 09/30/2021
 

FINANCE COMMITTEE ACTION:
Approved on consent
FUNDING SOURCE:

SPECIAL CONDITIONS OR AMENDMENTS

VOTE FOR AGAINST ABSTAIN
COUNCILOR ABEYTA X

COUNCILOR CASSUTT X

COUNCILOR LINDELL X

COUNCILOR ROMERO-WIRTH X

CHAIRPERSON VILLARREAL X

01/13/21



City of Santa Fe New Mexico 
Memorandum 

 
 
 
Date:  September 7, 2021 
 
To: Quality of Life Committee 

Public Works Committee 
 Finance Committee 
  Governing Body 
 
Via:  _____________________________________________    
  Kyra Ochoa, Community Services Department Director  
 
From:  Gino Rinaldi, Division of Senior Services Director  
  
 
 
ITEM AND ISSUE: 
 
A resolution adopting the 2023-2027 Senior Infrastructure Capital Improvements Plan (ICIP) for the 
Division of Senior Services, Community Services Department.  
 
BACKGROUND AND SUMMARY: 
The State-coordinated Senior Program Infrastructure Capital Improvements Plan (ICIP) 
establishes priorities for anticipated capital projects. It encourages entities to plan for the 
development of capital improvements of Senior Programs, so they do not find themselves in 
emergency situations, but plan for, fund, and develop infrastructure at a pace that sustains their 
activities. In an attempt by the State to gain a full assessment of the infrastructure needs for Senior 
Citizen facilities, this category was added to the ICIP and requires all Senior Citizen facilities to 
submit an ICIP separately from their respective fiscal agent. Complying with this requirement 
allows Senior Services to compete for capital outlay grants from the Aging and Long-Term 
Services Department.  
 
Attached is the 2023-2027 ICIP for the City of Santa Fe, Division of Senior Services (DSS). As in 
years past, this process is subject to the rules and regulation of the State’s Department of Finance 
and Administration. It includes the top ten projects for DSS for 2023-2027. The Fiscal Impact 
Report, which is also attached, shows no direct impact on the City of Santa Fe operating budget.  
 
ACTION REQUESTED: 
Request for approval of a resolution to adopt the 2023-2027 Senior ICIP.  
 
 
ATTACHMENTS: 
Resolution, 2023-2027 Senior ICIP, FIR 

Signature:

Email:

Signature:

Email:

KO
KO

Kyra Ochoa (Sep 9, 2021 16:30 MDT)
Kyra Ochoa
krochoa@santafenm.gov

GR

GR (Sep 9, 2021 17:18 MDT)

earinaldi@santafenm.gov

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAA45euZR2o4oRIReSL3mpCP6M8UV_OYNwo
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAA45euZR2o4oRIReSL3mpCP6M8UV_OYNwo
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAA45euZR2o4oRIReSL3mpCP6M8UV_OYNwo
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAA45euZR2o4oRIReSL3mpCP6M8UV_OYNwo




























































































           
 

                  FISCAL IMPACT REPORT 
 
General Information: 
 

(Check)  Bill:    Resolution:  X  
 
Short Title(s):  Senior Services ICIP 2023-2027        
 
Sponsor(s):  Councilor Roman “Tiger” Abeyta, Councilor Chris Rivera       
 
Reviewing Department(s): Senior Services        
 
Staff Completing FIR: Anya Alarid    Date: 8/31/2021   Phone: 505-955-4744 
 
 
Reviewed by City Attorney:            Date:          
                
 
Reviewed by Finance Director:            Date:          
 
 
Summary: 
The purpose of the resolution is to adopt the 2023-2027 Senior Infrastructure Capital Improvements Plan 
(ICIP) for the Division of Senior Services.          
              
              
 
 
Departments Affected: 
Community Health and Safety Department        
        
 
 
Consequences of Not Enacting Legislation: 
The Division of Senior Services would not be able to apply for funding under General Obligation Bond and 
Severance Tax Bond. In addition, we will not be in compliance with Department of Finance Authority’s Policies, 
Rules, and Regulations.           
         
 
 
Conflict, Duplication, Companionship, or Relationship to Other Legislation: 
N/A              
              
              
  
 
Performance and Administrative Implications: 
The Division of Senior Services would not be able to apply for funding under General Obligation Bond and 
Severance Tax Bond. In addition, we will not be in compliance with Department of Finance Authority’s Policies, 
Rules, and Regulations.             
 
 
Fiscal Implications: 
N/A              
 
Fiscal Impact 
  
X  Check here if no fiscal impact 

FIR No.  10341 

Sep 13, 2021

Sep 15, 2021

https://secure.na2.echosign.com/verifier?tx=CBJCHBCAABAAQXuoWSfsmVjrfgxP8P4wWH_R8xG669oh
https://adobefreeuserschannel.na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAQXuoWSfsmVjrfgxP8P4wWH_R8xG669oh


Expenditures 
 

* This includes all staff time associated with executing the job functions of the proposed legislation. 
 Expenditure Narrative: 
 
                    
                    
                    
 
 
Revenue  

 
Revenue Type FYE __ FYE __ FYE __ Recurring (R) or Non-recurring (NR) Fund  
General Fund $  $______             $                           

Special Revenue $      $    $                           

CIP $      $     $                          

Enterprise $      $     $                           

Internal Service $      $     $                        

Trust and Agency 

Federal 

$      

$      

$     

$     

$      

$      

         

       

           

Other $      $      $                  

Total $      $     $      

Revenue Narrative: 
 
                   
                   
                    

Expenditure 
Type 

FYE __ FYE __ FYE __ Require BAR 
(Y/N) 

Recurring (R) or Non-
recurring (NR) 

Fund 3-Year Total Cost 

Personnel and  

Benefits* 

$      $      $                       

Capital Outlay $      $      $                                

Contractual/ 

Professional Services 

$      $      $                   

Operating $      $      $                   $      

Total: $      $         $            $      



 

ACTION SHEET 

QUALITY OF LIFE MEETING OF 9/15/2021 

ISSUE NO. 7q 
 
CONSIDERATION OF RESOLUTION 2021-__: (Councilor Abeyta, 
Councilor Rivera, and Councilor Vigil Coppler) 
A Resolution Adopting the 2023-2027 Senior Infrastructure Capital 
Improvements Plan (“ICIP”) for the Division of Senior Services, Community 
Health and Safety Department. (Kyra Ochoa, Community Health and Safety 
Director, krochoa@santafenm.gov, 505-955-6603; Gino Rinaldi, Division of 
Senior Services Director, earinaldi@santfenm.gov, 505-955-4710) 
Committee Review: 
Introduced: 09/08/21 
Quality of Life: 09/15/21 
Finance Committee: 09/20/21 
Public Works and Utilities Committee: 09/27/21 
Governing Body: 09/29/21 
 

PUBLIC WORKS AND UTILITES COMMITTEE ACTION: Approved on consent 

agenda to forward to 9/20/2021 Finance Committee 

SPECIAL CONDITIONS OR AMENDMENTS: 

 

STAFF FOLLOW UP:  

 

VOTE: FOR AGAINST ABSTAIN 

COUNCILOR RIVERA X   

COUNCILOR GARICA X   

COUNCILOR CASSUTT X   

COUNCILOR VILLARREAL X   

COUNCILOR ROMERO-WIRTH, 

CHAIR 

X   



FOR CITY COUNCIL MEETING OF 09/29/21

ACTION SHEET
ITEM FROM FINANCE COMMITTEE MEETING OF 09/20/21

CONSIDERATION OF RESOLUTION 2021-__: (Councilor Abeyta, Councilor Rivera, and 
Councilor Vigil Coppler)
A Resolution Adopting the 2023-2027 Senior Infrastructure Capital Improvements Plan (“ICIP”) 
for the Division of Senior Services, Community Health and Safety Department. (Kyra Ochoa, 
Community Health and Safety Director, krochoa@santafenm.gov, 505-955-6603; Gino Rinaldi, 
Division of Senior Services Director, earinaldi@santfenm.gov, 505-955-4710)

Committee Review:
Introduced: 09/08/21
Quality of Life: 09/15/21
Finance Committee: 09/20/21
Public Works and Utilities Committee: 09/27/21
Governing Body: 09/29/21

FINANCE COMMITTEE ACTION:
Approved on Consent
FUNDING SOURCE:

SPECIAL CONDITIONS OR AMENDMENTS

VOTE FOR AGAINST ABSTAIN
COUNCILOR ABEYTA X

COUNCILOR CASSUTT X

COUNCILOR LINDELL X

COUNCILOR ROMERO-WIRTH X

CHAIRPERSON VILLARREAL X

01/13/21

mailto:krochoa@santafenm.gov
mailto:earinaldi@santfenm.gov,


DATE 

JUSTIFICATION:  (use additional page if needed)
  --Attach supporting documentation/memo

Fund Balance
Fund(s) Affected Increase/(Decrease)

100 (700,000)

TOTAL: (700,000)

Andy Hopkins 9/17/2021
Prepared By {print name} Date Budget Officer Date

City Council

Division Director Signature {optional} Date   Approval Date Finance Director { ≤  $5,000} Date

Agenda Item #:

Department Director Signature Date City Manager { ≤  $60,000} Date

Log # {Finance use only } :

Journal # {Finance use only } :

 REVENUES

CITY COUNCIL APPROVAL

City Council agenda items ONLY}

700,000$     -$    

{enter as negative  #} {enter as positive  #}

{enter as negative  #}

700,000

INCREASE

{enter as positive  #}

{Use this form for Finance Committee/

BAR to fund the Settlement Agreement with AFSCME in PELRB Case #106-20 approved by the Governing Body on

City of Santa Fe, New Mexico
BUDGET AMENDMENT RESOLUTION (BAR)

OBJECT PROJECT

9/17/2021

DEPARTMENT / DIVISION NAME

Finance / Payroll

{Complete section below if BAR results
  in a net change to ANY Fund}

budgeted estimates.  See attached memo.

September 8, 2021.  Funding is provided from General Fund GRT revenues earned in the prior year (FY21) over and above

DECREASEORG

1001675

 EXPENDITURES

510250

ITEM DESCRIPTION

Payroll Office / Compliance Services

N/A

N/A

Alexis Lotero (Sep 20, 2021 16:34 MDT)
Alexis Lotero

https://adobefreeuserschannel.na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAwlAwXL4pbJ7AtiEidImzduwVhXJH9owp
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAwlAwXL4pbJ7AtiEidImzduwVhXJH9owp


 MEMORANDUM 

TO: Governing Body 

VIA: Jarel LaPan Hill, City Manager 

FROM: Mary McCoy, Finance Director 

RE: Budget Adjustment for the Settlement Agreement with AFSCME 

DATE: 09/15/2021  

ITEM AND ISSUE: 
Request for Approval of Budget Amendment Resolution in the amount of Seven Hundred Thousand Dollars 
($700,000) to fund the Settlement Agreement with AFSCME in PELRB Case #106-20 approved by the 
Governing Body on September 8, 2021. (Mary McCoy, Finance Director, mtmccoy@santafe,nm.gov, 
505.955.6171) 

BACKGROUND AND SUMMARY: 

The $700 thousand budget adjustment is necessary to establish sufficient budget to fund the Settlement 
Agreement with AFSCME in PELRB Case #106-20 approved by the Governing Body on September 8, 2021. The 
funding source will be the general fund.  

FUNDING SOURCE: 

The funding source is: 
Fund Name/Number: General Fund/Fund 100  
Munis Org Name/Number: Payroll Office/1001675 
Munis Object Name/Number: Compliance Services/ 510250 

ACTION REQUESTED: 
We respectfully requests your review and approval. 



FOR CITY COUNCIL MEETING OF 09/29/21

ACTION SHEET
ITEM FROM FINANCE COMMITTEE MEETING OF 09/20/21

Request for Approval of Budget Amendment Resolution in the amount of Seven Hundred 
Thousand Dollars ($700,000) to fund the Settlement Agreement with AFSCME in PELRB Case 
#106-20 approved by the Governing Body on September 8, 2021. (Mary McCoy, Finance 
Director, mtmccoy@santafe,nm.gov, 505.955.6171)

COMMITTEE REVIEW:
Finance Committee –  9/20/2021
Public Works and Utilities Committee – 9/27/2021
Governing Body – 9/29/2021 

FINANCE COMMITTEE ACTION:
Approved on Consent
FUNDING SOURCE:

SPECIAL CONDITIONS OR AMENDMENTS

VOTE FOR AGAINST ABSTAIN
COUNCILOR ABEYTA X

COUNCILOR CASSUTT X

COUNCILOR LINDELL X

COUNCILOR ROMERO-WIRTH X

CHAIRPERSON VILLARREAL X

01/13/21

mailto:mtmccoy@santafe,nm.gov
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City of Santa Fe
Treasury Department
200 Lincoln Ave.
Santa Fe, New Mexico 87504-0909
505-955-6551

BUSINESS REGISTRATION

Business Name: WILSON & COMPANY INC 
ENGINEERS & ARCHITECTS
DBA: WILSON & COMPANY INC 
ENGINEERS

Business Location: P.O. BOX 94000
ALBUQUERQUE, NM 87109

02-357658-00-8CRS Number:

Owner: JAMES BRADY

License Number: 222663 License Type: Business License - Renewable

Issued Date: December 22, 2020 Classification: Out of Jurisdiction Business License

Expiration Date: December 22, 2021 Fees Paid: $10.00 

TO BE POSTED IN A CONSPICUOUS PLACE

THIS IS NOT A CONSTRUCTION PERMIT OR SIGN PERMIT. 
APPROPRIATE PERMITS MUST BE OBTAINED FROM THE CITY 
OF SANTA FE BUILDING PERMIT DIVISION PRIOR TO 
COMMENCEMENT OF ANY CONSTRUCTION OR THE 
INSTALLATION OF ANY EXTERIOR SIGN.

THIS REGISTRATION/LICENSE IS NOT TRANSFERRABLE TO 
OTHER BUSINESSES OR PREMISES.

WILSON & COMPANY INC ENGINEERS & ARCHITECTS
P.O. BOX 94000
ALBUQUERQUE, NM 87199

Ver. 16           2/7/2020



ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

INSR ADDL SUBR
LTR INSD WVD

DATE (MM/DD/YYYY)

PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER
POLICY EFF POLICY EXP

TYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

EACH OCCURRENCE $
DAMAGE TO RENTED

CLAIMS-MADE OCCUR $PREMISES (Ea occurrence)

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PRO-

POLICY LOC PRODUCTS - COMP/OP AGG $JECT

OTHER: $

COMBINED SINGLE LIMIT $(Ea accident)
ANY AUTO BODILY INJURY (Per person) $

OWNED SCHEDULED BODILY INJURY (Per accident) $
AUTOS ONLY AUTOS
HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)

$

OCCUR EACH OCCURRENCE $

CLAIMS-MADE AGGREGATE $

DED RETENTION $ $
PER OTH-
STATUTE ER

E.L. EACH ACCIDENT $

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMIT $DESCRIPTION OF OPERATIONS below

INSURER(S) AFFORDING COVERAGE NAIC #

COMMERCIAL GENERAL LIABILITY

Y / N

N / A
(Mandatory in NH)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION.  All rights reserved.
The ACORD name and logo are registered marks of ACORDACORD 25 (2016/03)

CERTIFICATE OF LIABILITY INSURANCE

Lockton Companies
444 W. 47th Street, Suite 900
Kansas City MO 64112-1906
(816) 960-9000

WILSON & CO., INC.
ENGINEERS & ARCHITECTS
4401 MASTHEAD STREET NE, SUITE 150
ALBUQUERQUE NM 87109

2

Hartford Casualty Insurance Company 29424
Hartford Fire Insurance Company 19682

Hartford Insurance Co of the Southeast 38261

X
X

1,000,000
1,000,000
10,000
1,000,000
2,000,000
2,000,000

X

X X

1,000,000
XXXXXXX
XXXXXXX
XXXXXXX
XXXXXXX

X X 1,000,000
1,000,000
XXXXXXX

N

X

1,000,000
1,000,000
1,000,000

A 37 UEN OL5653 6/1/2021 6/1/2022

A 37 UEN OL5652 6/1/2021 6/1/2022

B 37 XHU OL 5654 6/1/2021 6/1/2022

C 37 WE OL6J8C 6/1/2021 6/1/2022

6/1/2022

3491

Y Y

Y Y

Y Y

Y

9/2/2021

17804846

17804846 XXXXXXX

CITY OF SANTA FE
2651 SIRINGO RD. BUILDING E
SANTA FE NM 87504-0909

RE: PROJECT NAME: SCOPE CHANGE & LEED SERVICES – SOUTHSIDE TEEN CENTER – ARCHITECTURAL & ENGINEERING DESIGN SERVICES.
CITY OF SANTA FE, NEW MEXICO IS AN ADDITIONAL INSURED AS RESPECTS GENERAL LIABILITY, AUTO LIABILITY AND
UMBRELLA/EXCESS LIABILITY, IF REQUIRED BY WRITTEN CONTRACT. WAIVER OF SUBROGATION APPLIES TO GENERAL LIABILITY,
AUTO LIABILITY, EXCESS/UMBRELLA LIABILITY, AND WORKERS COMPENSATION/EMPLOYER’S LIABILITY, WHERE ALLOWED BY STATE LAW
AND IF REQUIRED BY WRITTEN CONTRACT.

X X



ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

INSR ADDL SUBR
LTR INSD WVD

DATE (MM/DD/YYYY)

PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER
POLICY EFF POLICY EXP

TYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

EACH OCCURRENCE $
DAMAGE TO RENTED

CLAIMS-MADE OCCUR $PREMISES (Ea occurrence)

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PRO-

POLICY LOC PRODUCTS - COMP/OP AGG $JECT

OTHER: $

COMBINED SINGLE LIMIT $(Ea accident)
ANY AUTO BODILY INJURY (Per person) $

OWNED SCHEDULED BODILY INJURY (Per accident) $
AUTOS ONLY AUTOS
HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)

$

OCCUR EACH OCCURRENCE $

CLAIMS-MADE AGGREGATE $

DED RETENTION $ $
PER OTH-
STATUTE ER

E.L. EACH ACCIDENT $

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMIT $DESCRIPTION OF OPERATIONS below

INSURER(S) AFFORDING COVERAGE NAIC #

COMMERCIAL GENERAL LIABILITY

Y / N

N / A
(Mandatory in NH)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION.  All rights reserved.
The ACORD name and logo are registered marks of ACORDACORD 25 (2016/03)

CERTIFICATE OF LIABILITY INSURANCE

Lockton Companies
444 W. 47th Street, Suite 900
Kansas City MO 64112-1906
(816) 960-9000

WILSON & CO., INC.
ENGINEERS & ARCHITECTS
4401 MASTHEAD STREET NE, SUITE 150
ALBUQUERQUE NM 87109

2

Berkshire Hathaway Specialty Insurance Company 22276

XXXXXXX
XXXXXXX
XXXXXXX
XXXXXXX
XXXXXXX
XXXXXXX

XXXXXXX
XXXXXXX
XXXXXXX
XXXXXXX
XXXXXXX

XXXXXXX
XXXXXXX
XXXXXXX

XXXXXXX
XXXXXXX
XXXXXXX

PROFESSIONAL
LIABILITY

$1,000,000 EACH CLAIM & ANNUAL
AGGREGATE FOR ALL
PROJECTS.

A 47EPP30530103 6/1/2021 6/1/2022

NOT APPLICABLE

NOT APPLICABLE

NOT APPLICABLE

NOT APPLICABLE

6/1/2022

1048828

9/2/2021

N N

17804976

17804976 XXXXXXX

CITY OF SANTA FE
2651 SIRINGO RD. BUILDING E
SANTA FE NM 87504-0909

RE: PROJECT NAME: SCOPE CHANGE & LEED SERVICES – SOUTHSIDE TEEN CENTER – ARCHITECTURAL & ENGINEERING DESIGN SERVICES.

X X



City of Santa Fe 
Real Estate Summary of Contracts, Agreements, Amendments & Leases

Section to be completed by department

1. Munis Contract #                                    

 Contractor:

 Description:

Contract Agreement  Lease / Rent  Amendment 

Term Start Date:    Term End Date:  

  Approved by Council       Date:

Contract / Lease:

Amendment #       to the Original Contract / Lease #

Increase/(Decrease) Amount $ 

Extend Termination Date to:

  Approved by Council       Date:
  
Amendment is for:

1. HISTORY of Contract, Amendments & Lease / Rent - Please Elaborate (option: attach spreadsheet if multiple amendments)

            Procurement History:

  Comment & Exceptions:
 Funding Source:        Org / Object:

  Comment & Exceptions:

 Staff Contact who completed this form:     Phone #

          Email:

To be recorded by City Clerk:

Clerk #

Date of Execution:  

2.

1.

3.

4.

upon approval

Contract Amendment

2 19-0748

1,000,000.00

September 18, 2023

Increase compensation and extend term

Amendment #2 Extending the Term of the Agreement, and Increasing Compensation in
the Amount of $1,000,000.00 to a Total Amount of $2,000,000.00 Plus NMGRT for
Design Professional Services - Improvment Projects

Original Contract (# 19-0748) $500,000.00, Termination Date: 9/18/2019
Amendment #1 (# 19-0748) increase compensation by $1,000,000.00
Amendment #2 (# 19-0748 increase compensation by $1,000,000.00

The procurement method was RFP 19/41/P.

3200837

Wilson & Company, Inc

September 18, 2023

Various Various

James Garduno 505-795-2439

jdgarduno@santafenm.gov

Andy Hopkins (Sep 16, 2021 13:41 MDT)
Andy Hopkins Sep 16, 2021

Fran Dunaway (Sep 17, 2021 10:27 MDT) Sep 17, 2021

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAATmVAkLK5tiCXp37py1O8VHCFxGtfgky5
https://secure.na2.adobesign.com/verifier?tx=CBJCHBCAABAATmVAkLK5tiCXp37py1O8VHCFxGtfgky5


* 
          1 

 

                    CITY OF SANTA FE PROCUREMENT CHECKLIST  
 
Contractor Name:   Wilson & Company, Inc           
 
Procurement Title:   Wilson & Company, Inc. Design Professional Services       
 
Procurement Method: State Price Agreement     Cooperative     Sole Source       Other        
       
Exempt    Request For Proposal (RFP)    Invitation To Bid (ITB)      Contract under 60K       Contract over 60K   
 
Department Requesting  Public Works/Facilities Division     Staff Name  James Garduno 

               
Procurement Requirements: 
A procurement file shall be maintained for all contracts, regardless of the method of procurement. The procurement file 
shall contain the basis on which the award is made, all submitted bids, all evaluation materials, score sheets, quotations 
and all other documentation related to or prepared in conjunction with evaluation, negotiation, and the award process. 
The procurement shall contain a written determination from the Requesting Department, signed by the purchasing 
officer, setting forth the reasoning for the contract award decision before submitting to the Committees. .   
 
REQUIRED DOCUMENTS FOR APPROVAL BY PURCHASING* 
YES N/A 

   Approved Procurement Checklist (by Purchasing) 
       Memo addressed to City Manager (under 60K) Committees/City Council (over 60K) 
   State Price Agreement 
   RFP 
   Evaluation Committee Report 
   ITB 
   Bib Tab 
   Quotes (3 valid current quotes) 
   Cooperative Agreement  
   Sole Source Request and Determination Form  
   Contractors Exempt Letter 
   Purchasing Officers approval for exempt procurement 
   BAR  
   FIR 
   Executed Contract, Agreement or Amendment  
   Current Business Registration and CRS numbers on contract or agreement 
   Summary of Contracts and Agreements form 
   Certificate of Insurance 
   All documentation presented to Committees 
   Other:          

 
 James Garduno                                      Project Administrator    September 31, 2021 
Department Rep Printed Name (attesting that all information included)     Title      Date 
 
                
Purchasing Officer (attesting that all information is reviewed)    Title      Date 
 
Include all other substantive documents and records of communication that pertain to the procurement and any 
resulting contract.  

Fran Dunaway (Sep 17, 2021 10:27 MDT) Sep 17, 2021Chief Procurement Officer

https://secure.na2.adobesign.com/verifier?tx=CBJCHBCAABAATmVAkLK5tiCXp37py1O8VHCFxGtfgky5


 
 
 
 
 
Date: September 01, 2021 
 
To:  Public Utilities Committee 

Finance Committee 
City Council 

 
Via:  Shannon Jones, Public Utilities Department Director 

Jesse Roach, Water Division Director 
 
From:  Bill Schneider, P.G., Water Resources and Conservation Manager 
 
RE: Amendment No. 4 to Professional Services Agreement (PSA) 19-0234 with Carollo 

Engineers, Inc. (Carollo) for $500,000  plus GRT to provide On Call Engineering 
Services for Capital Improvement and Priority Projects for FY21-22 and Budget 
Adjustment Request (BAR).   

 
 
ITEM AND ISSUE
 
Request for approval of Amendment #4 to PSA #19-0234 with Carollo Engineers (Carollo) to provide 
continuance of On Call Engineering services) in support of Capital Improvements and Priority (CIP) 
Projects. 
 
 

BACKGROUND AND SUMMARY 
 
City of Santa Fe Water (Water) entered into a PSA with Carollo for on call engineering  services via 
competitively bid request for proposal (RFP) for Engineering Services (RFP ‘19/16/P) that was awarded as 
PSA #19-0234.  Water has utilized this contract to provide engineering and technical services to support 
water and wastewater CIP Projects.  This PSA will be utilized in FY21-22 to provide continued engineering 
support for capital improvement and priority projects that may include technical task order to complete 
federally mandated corrosion study for lead and copper, water quality treatment process improvements at 
Canyon Road Water Treatment Facility, life-cycle analysis and NPDES permit support for Paseo Real 
Water Reclamation,  engineering evaluation of transmission and storage master plan recommended 
upgrades, Buckman Well Field and aquifer storage and recovery engineering analysis, and City wellfield 
optimization and implementation analyses.  
 
PROCUREMENT METHOD: 
The procurement method is RFP 19/16/P.  Awarded on 11/9/18. 
 
CONTRACT NUMBER: 
The FY20 Munis contract number is 3200505. 
 

WHS
WHS

SJ



FUNDING SOURCE:
 
The funding source is: 
Fund Name/Number: Water Enterprise Fund – CIP/ 505  
Munis Org Name/Number: CIP / 5050395
Munis Object Name/Number: WIP Design/ 572960 
 
  
ACTION REQUESTED 
 
Staff requests approval of Amendment No. 4 to PSA #19-0234 with Carollo Engineers, Inc. $500,000
plus NMGRT.  Staff requests approval of the Budget Increase (BAR) from the Water Enterprise Cash 
Balance to the CIP Engineering fund.  Funding will be available upon approval of the BAR under Obj / Org 
5050395.572960.
 
 
 



DATE 

JUSTIFICATION:  (use additional page if needed)
     --Attach supporting documentation/memo

Fund Balance
Fund(s) Affected Increase/(Decrease)

505 (542,188)

TOTAL: (542,188)

Maya Martinez 9/11/2021
Prepared By {print name} Date Budget Officer Date

City Council

Division Director Signature {optional} Date   Approval Date Finance Director {  $5,000} Date

Agenda Item #:

Department Director Signature Date City Manager {  $60,000} Date

  REVENUES

Log # {Finance use only } :

CITY COUNCIL APPROVAL

Batch # {Finance use only } :

City Council agenda items ONLY}

542,188$               -$                           

{enter as negative  #} {enter as positive  #}

{enter as negative  #}

542,188

DEPARTMENT / DIVISION NAME

INCREASE

{enter as positive  #}

{Use this form for Finance Committee/

Budget Increase from Cash Balance in Water Enterprise Fund for contract amendment with 

City of Santa Fe, New Mexico
BUDGET AMENDMENT RESOLUTION (BAR)

OBJECT PROJECT

9/14/2021PUD/Water/CIP 

{Complete section below if BAR results
  in a net change to ANY Fund}

#4 to the On call Engineering Contract with Carollo Engineering

DECREASE

  EXPENDITURES

WTR1950501572960

ITEM DESCRIPTION

Water CIP WIP Design On Call Engineering

ORG

5050395

9/15/2021

9/15/2021

Andy Hopkins (Sep 15, 2021 09:58 MDT)
Andy Hopkins



  CITY OF SANTA FE  
 AMENDMENT No. 4 TO  
  PROFESSIONAL SERVICES AGREEMENT  
 #19-0234; #20-0374; #21-0124; #21-0323 
 
  

 AMENDMENT No. 4 (the "Amendment") to the CITY OF SANTA FE 

PROFESSIONAL SERVICES AGREEMENT, dated March 27, 2019 (the "Agreement"), 

between the City of Santa Fe (the "City") and Carollo Engineers, Inc.  (the "Contractor"). 

The date of this Amendment shall be the date when it is executed by the City and the 

Contractor, whichever occurs last.     

RECITALS 

 A. Under the terms of the Agreement, Contractor has agreed to provide 

engineering services as outlined in the original Agreement for the City.    

 B. Pursuant to Article 13 of the Agreement, and for good and valuable 

consideration, the receipt and sufficiency of which are acknowledged by the parties, the 

City and the Contractor agree as follows:  

  1. COMPENSATION. 

 Article 2, paragraph A of the Agreement is amended to increase the amount of 

compensation by a total of five hundred thousand dollars ($500,000.) plus gross receipts 

tax, so that Article 2, paragraph A reads in its entirety as follows:  

A. The City shall pay to the Contractor in full payment for services 

hereto,  such compensation not to exceed one million three hundred and eighty 
five thousand dollars ($1,385,000), plus gross receipts tax.  The New Mexico 
gross receipts tax levied on the amounts payable under this Agreement totaling 
one hundred and sixteen thousand eight hundred fifty-nine dollars and thirty-
eight cents  ($116,859.38) shall be paid by the City to the Contractor.  The total 
amount payable to the Contractor under this Agreement, including gross 



2

receipts tax and expenses, shall not exceed one million five hundred one 
thousand eight hundred fifty-nine dollars and thirty-eight cents
($1,501,859.38).  This amount is a maximum and not a guarantee that the 
work assigned to be performed by Contractor under this Agreement shall 
equal the amount stated herein.  The parties do not intend for the 
Contractor to continue to provide services without compensation when the 
total compensation amount is reached.  Contractor is responsible for 
notifying the City when the services provided under this Agreement reach 
the total compensation amount.  In no event will the Contractor be paid for 
services provided in excess of the total compensation amount without this 
Agreement being amended in writing prior to those services in excess of 
the total compensation amount being provided.

2. AGREEMENT IN FULL FORCE.

Except as specifically provided in this Amendment, the Agreement remains and 

shall remain in full force and effect, in accordance with its terms. 

IN WITNESS WHEREOF, the parties have executed this Amendment No. 4 to the 

City of Santa Fe Professional Services Agreement as of the dates set forth below.    

CITY OF SANTA FE: CONTRACTOR:
Carollo Engineers, Inc. 

______________________________ __________________________
ALAN WEBBER, MAYOR NAME

__________________________
TITLE   

Date: ____________________ Date:______________________

NM Taxation & Revenue 
CRS # 03-162628-00-9
City of Santa Fe Business 
Registration #   117760

ATTEST:  

________________________________
KRISTINE BUSTOS MIHELCIC, CITY CLERK
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CITY ATTORNEY S OFFICE:      
 
 
_________________________________    
SENIOR ASSISTANT CITY ATTORNEY    
          
         
APPROVED FOR FINANCES:  
 
 
__________________________________ 
MARY MCCOY, FINANCE DIRECTOR 
 
 
5050395.572960 
Business Unit/Line Item 

AJHAJH



Carollo 2021-2022 On Call Rate Schedules.docx 

EXHIBIT A 

CAROLLO ENGINEERS, INC. 

SPECIAL FEE SCHEDULE 

CITY OF SANTA FE – ON CALL ENGINEERING SERVICES  

FOR SERVICES PROVIDED JANUARY 1, 2021 THROUGH DECEMBER 31, 2021 

 

Engineers/Scientists 

 Assistant Professional I $135.00 

 Assistant Professional II 144.00 

 Professional 166.00 

 Project Professional 182.00 

 Lead Project Professional 200.00 

 Senior Professional 225.00 

 Senior Specialist  246.00 

Technicians 

 Technicians 136.00 

 Senior Technicians 169.00 

 Senior Designer 205.00 

Support Staff 

 Document Processing / Clerical 98.00 

   

Other Direct Expenses 

 Mileage IRS Rate at time of services 

 Project Equipment and Communication Expense  $13.00 per direct labor hour 

 Travel Related Items At cost 

 Subconsultants Cost + 10% 

 Office Related Consumable Supplies At cost 

 Project Related Printing and Reproduction Services At cost 

 Expert Witness 2.0 x Standard Hourly Rates 

 
 
 

This fee schedule is subject to annual revisions. 



Carollo 2021-2022 On Call Rate Schedules.docx 

EXHIBIT A 

CAROLLO ENGINEERS, INC. 

SPECIAL FEE SCHEDULE 

CITY OF SANTA FE – ON CALL ENGINEERING SERVICES  

FOR SERVICES PROVIDED JANUARY 1, 2022 THROUGH DECEMBER 31, 2022 

 

Engineers/Scientists 

 Assistant Professional I $139.00 

 Assistant Professional II 148.00 

 Professional 171.00 

 Project Professional 187.00 

 Lead Project Professional 206.00 

 Senior Professional 232.00 

 Senior Specialist  253.00 

Technicians 

 Technicians 140.00 

 Senior Technicians 174.00 

 Senior Designer 211.00 

Support Staff 

 Document Processing / Clerical 101.00 

   

Other Direct Expenses 

 Mileage IRS Rate at time of services 

 Project Equipment and Communication Expense  $13.00 per direct labor hour 

 Travel Related Items At cost 

 Subconsultants Cost + 10% 

 Office Related Consumable Supplies At cost 

 Project Related Printing and Reproduction Services At cost 

 Expert Witness 2.0 x Standard Hourly Rates 

 
 
 

This fee schedule is subject to annual revisions. 





Real Estate Summary of Contracts, Agreements, Amendments & Leases

Section to be completed by department

1. Munis Contract #                                    

Contractor:

Description:

Contract Agreement  Lease / Rent  Amendment

Term Start Date:    Term End Date:  

  Approved by Council       Date:

Contract / Lease:

Amendment #       to the Original Contract / Lease #

Increase/(Decrease) Amount $ 

Extend Termination Date to:

  Approved by Council       Date:

  
Amendment is for:

1. HISTORY of Contract, Amendments & Lease / Rent - Please Elaborate (option: attach spreadsheet if multiple amendments)

            Procurement History:

  Comment & Exceptions:

Funding Source:        Org / Object:

  Comment & Exceptions:

Staff Contact who completed this form:     Phone #

          Email:

To be recorded by City Clerk:

Clerk #

Date of Execution:  

2.

1.

3.

4.

3/27/19

3/27/19

Increase in Comp

 4  190234

500,000 plus nmgrt

 pending

 Increase in Comp

On Call Contract

Original Contract # 19-0234 $325,000plus nmgrt 3/27/19
Amendment #1 #20-0374 $250,000 plus nmgrt 7/2920
Amendment #2 21-0127 $250,000 plus nmgrt 3/31/21
Amendment #3 21-0323 term only 7/12/21

19/16/P 11/9/18

3200505

Carollo Engineering

06/30/22

Water Enterprise Fund CIP 5050395.572970

Maya Martinez 4271

mfmartinez@santafenm.gov

Andy Hopkins (Sep 15, 2021 16:07 MDT)
Andy Hopkins Sep 15, 2021

Fran Dunaway (Sep 20, 2021 08:15 MDT)
Sep 20, 2021

Amendment # 4 to extend and increase compensation



WH SChneider (Sep 14, 2021 12:57 MDT)
WH SChneider

Chief Procurement Officer
Fran Dunaway (Sep 20, 2021 08:15 MDT)

Sep 20, 2021
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DATE:  September 21, 2021 
 
TO:  Public Works /Public Utilities Committee, Finance Committee, and City Council 

      
FROM:  Shannon Jones, Public Utilities Department Director 
______________________________________________________________________________  

 
ITEM 
 
Request Approval of Budget Increases for Public Utilities Department Division to fund vacant 
positions through the 2021/2022 fiscal year and fund one new expansion position for Wastewater 
Management.   
 
BACKGROUND 
 
During the development of the approved FY 21/22 Operating Budget. Uncertainties in the 
economic impact that Public Utilities would see because of the Covid-19 pandemic, Public 
Utilities took a conservative approach to pause additional hiring and withhold funding for three 
vacancies. The intent was to monitor revenues and pandemic developments as well as fill some 
existing funded vacant positions and bring forth a recommended increase if and when the 
recommendation could be defended and supported. A list of “Current Unfunded” positions is 
attached below in Table 1. 
 
On July 29, 2021 the Wastewater Management Division was issued a renewed National Pollutant 
Discharge Elimination System (NPDES) permit from the US Environmental Protection Agency 
(US EPA). This permit is effective September 1, 2021. Within the permit, the US EPA had increase 
sampling requirements including frequency.  Specifically ten (10) pollutants are now required to 
be sampled and analyzed daily. This increased from three (3) pollutants daily. In order to meet 
these regulatory permit requirements, Wastewater is requesting a position expansion to make 
laboratory staff available 7 day a week and not impact the facility operations. 
 
 
REQUEST 
 
Request Approval of Budget Increases for Public Utilities Department Division to fund vacant 
positions through the 2021/2022 fiscal year and fund one new expansion position for Wastewater 
Management.   
 
ATTACHMENTS 
 

SJ



 Table 1 2021/2022 Unfunded Vacancies 
 Table 2  2021/2022 Position Expansion for Wastewater Management



 
Current Unfunded Positions 
TABLE 1 

Pos # MUNIS 
Dept 

MUNIS 
Div 

Munis-
Org 

Status Position Title Range Hourly 
Rate 

6  Month Cost 

180240 PU WTR 5050386 VACANT/UNFUNDED Pipefitter Basic 7 21.10 $47,848 

180344 PU WWD 5000362 VACANT/UNFUNDED FIELD OPERATOR BASIC 7 21.10 $47,848 

180346 PU WWD 5000362 VACANT/UNFUNDED FIELD OPERATOR BASIC 7 21.10 $47,848 

 
               
 
TABLE 2 
 
 

Pos # MUNIS 
Dept 

MUNIS 
Div 

Munis-
Org 

Status Position Title Range Hourly 
Rate 

6 Month Cost 

TBD PU WWM 5000362 New Expansion Waste Operator Lead 13 28.276 $57607 

 



DATE 

503100

503150

503200

503250

     --Attach supporting documentation/memo

Fund Balance
Fund(s) Affected Increase/(Decrease)

505 (47,848)

TOTAL:

Maya Martinez 9/21/2021
Prepared By {print name} Date Budget Officer Date

City Council

Division Director Signature {optional} Date   Approval Date Finance Director { ≤  $5,000} Date

Agenda Item #:

Department Director Signature Date City Manager { ≤  $60,000} Date

DENTAL 5050386

  EXPENDITURES

500110

ITEM DESCRIPTION

Salaries

PERA

HEALTH / LIFE

RHC

21,944

ORG

5050386

5050386

5050386

5050386

DECREASE

4,507

PUD/ Water / T&D

{Complete section below if BAR results

  in a net change to ANY Fund}

#180240 Pipefitter Basic in Water Transmission & Distribution for 1040 hours 

503400

City of Santa Fe, New Mexico
BUDGET AMENDMENT RESOLUTION (BAR)

OBJECT PROJECT

9/21/2021

18,525

{enter as positive  #} {enter as negative  #}

{Use this form for Finance Committee/

Budget Increase from Water Enterprise Cash Balance to fund Unfunded vacant position 

0

{enter as positive  #}

DEPARTMENT / DIVISION NAME

INCREASE

{enter as negative  #}

Log # {Finance use only } :

439

754

CITY COUNCIL APPROVAL

Batch # {Finance use only } :

City Council agenda items ONLY}

47,848$                 -$                          

  REVENUES

FICA
5050386 1,679

47,848

9/21/21

Andy Hopkins (Sep 21, 2021 14:21 MDT)
Andy Hopkins 9/21/21



DATE 

503100

503150

503200

503250

  --Attach supporting documentation/memo

Fund Balance
Fund(s) Affected Increase/(Decrease)

500

TOTAL:

Maya Martinez 9/21/2021
Prepared By {print name} Date Budget Officer Date

City Council

Division Director Signature {optional} Date   Approval Date Finance Director { ≤  $5,000} Date

Agenda Item #:

Department Director Signature Date City Manager { ≤  $60,000} Date

DENTAL 5000362

 EXPENDITURES

500110

ITEM DESCRIPTION

Salaries

PERA

HEALTH / LIFE

RHC

29,407

ORG

5000362

5000362

5000362

5000362

DECREASE

6,040

PUD/ Waste Water/ 

{Complete section below if BAR results

  in a net change to ANY Fund}

position in Waste Water - Waste Water Operator Lead for 1040 hours 

503400

City of Santa Fe, New Mexico
BUDGET AMENDMENT RESOLUTION (BAR)

OBJECT PROJECT

9/21/2021

18,568

{enter as positive  #} {enter as negative  #}

{Use this form for Finance Committee/

Budget Increase from Waste Water Enterprise Cash Balance to fund a new expansion 

0

{enter as positive  #}

DEPARTMENT / DIVISION NAME

INCREASE

{enter as negative  #}

Log # {Finance use only } :

588

CITY COUNCIL APPROVAL

Batch # {Finance use only } :

City Council agenda items ONLY}

$ -  

 REVENUES

FICA
5000362 2,250

754

$57,607

(57.607)

57,607

9/21/21

Andy Hopkins (Sep 21, 2021 14:21 MDT)
Andy Hopkins 9/21/21



DATE 

503100

503150

503200

503250

     --Attach supporting documentation/memo

Fund Balance
Fund(s) Affected Increase/(Decrease)

500 (95,696)

TOTAL:

Maya Martinez 9/21/2021
Prepared By {print name} Date Budget Officer Date

City Council

Division Director Signature {optional} Date   Approval Date Finance Director { ≤  $5,000} Date

Agenda Item #:

Department Director Signature Date City Manager { ≤  $60,000} Date

DENTAL 5000362

  EXPENDITURES

500110

ITEM DESCRIPTION

Salaries

PERA

HEALTH / LIFE

RHC

43,888

ORG

5000362

5000362

5000362

5000362

DECREASE

9,014

PUD/ Waste Water/ 

{Complete section below if BAR results

  in a net change to ANY Fund}

#180344 and # 108346 Field Operator Basic for 1040 hours. 

503400

City of Santa Fe, New Mexico
BUDGET AMENDMENT RESOLUTION (BAR)

OBJECT PROJECT

9/21/2021

37,050

{enter as positive  #} {enter as negative  #}

{Use this form for Finance Committee/

Budget Increase from Waste Water Enterprise Cash Balance to fund Unfunded vacant positions 

0

{enter as positive  #}

DEPARTMENT / DIVISION NAME

INCREASE

{enter as negative  #}

Log # {Finance use only } :

878

1,508

CITY COUNCIL APPROVAL

Batch # {Finance use only } :

City Council agenda items ONLY}

95,696$                 -$                          

  REVENUES

FICA
5000362 3,358

95,696

9/21/21

Andy Hopkins (Sep 21, 2021 14:21 MDT)
Andy Hopkins 9/21/21



SJ









AJHAJH





Andy Hopkins (Sep 20, 2021 10:19 MDT)
Andy Hopkins Sep 20, 2021

Fran Dunaway (Sep 23, 2021 10:53 MDT)
Sep 23, 2021

Adding additional SOW & Comp- Department Must initiate another RFP for fair and competitive process







CITY OF SANTA FE PROCUREMENT CHECKLIST 

Contractor Name: __ A_lp_h_a_ S_o_u�t _hw�e �st ________________________ _ 

Procurement Title: Emergency Repair and Maintenance of Water/Source of Supply Equipment 

Procurement Method: State Price Agreement D Cooperative D Sole Source D Other [gj __ 

Exempt D Request For Proposal (RFP) D Invitation To Bid (1TB} D Contract under 60K D Contract over 60K D 

Department Requesting PUD/Water/SOS/ WWMD Staff Name Efren Morales. WWMD 

Procurement Requirements: 

A procurement file shall be maintained for all contracts, regardless of the method of procurement. The procurement file 

shall contain the basis on which the award is made, all submitted bids, all evaluation materials, score sheets, quotations 

and all other documentation related to or prepared in conjunction with evaluation, negotiation, and the award process. 

The procurement shall contain a written determination from the Requesting Department, signed by the purchasing 

officer, setting forth the reasoning for the contract award decision before submitting to the Committees . . 

REQUIRED DOCUMENTS FOR APPROVAL BY PURCHASING* 

YES N/A 

Approved Procurement Checklist (by Purchasing)rgJ □
rgJ □ Memo addressed to City Manager (under 60K) Committees/City Council (over 60K)

□

□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 

□ 

□ 

 

State Price Agreement
RFP
Evaluation Committee Report
1TB
Bib Tab
Quotes (3 valid current quotes)
Cooperative Agreement
Sole Source Request and Determination Form
Contractors Exempt Letter
Purchasing Officers approval for exempt procurement
BAR

FIR
Executed Contract, Agreement or Amendment

rgJ 
rgJ 
rgJ 

rgJ 
rgJ 
rgJ 
rgJ 
rgJ 
rgJ 
rgJ 
rgJ 
rgJ 
rgJ

□ 
□ 
□ 
□ 

□ 
Current Business Registration and CRS numbers on contract or agreement
Summary of Contracts and Agreements form

□ 

□ 

Certificate of Insurance
All documentation presented to Committees
Other: 4year contract

Efren Morales. WWMD 
efle11 Mo,ales t9ep lJ, 1:01.119.1:0 Merr, 

Department Rep Printed Name (attesting that all information included) 

Purchasing Officer (attesting that all information is reviewed) 

WWM Plant Superintendent 9-15-2021 

Title Date 

Title Date 

Include all other substantive documents and records of communication that pertain to the procurement and contract. 

* 

1 

rgJ 

rgJ 

X

□ 

X

□ 

□ 
□ 

Chief Procurement Officer
Fran Dunaway (Sep 23, 2021 10:53 MDT) Sep 23, 2021























































Signature:

Email: swjones@santafenm.gov



City of Santa Fe, New Mexico 
Memorandum 

1 
 

 
 
DATE:  September 23, 2021 
 
TO:         Governing Body  
  
VIA:  Jarel LaPan Hill, City Manager 
                 Shannon Jones, Public Utilities Department Director 
   
FROM:  Jesse Roach, Director, City of Santa Fe Water 
  Marcos Martinez, Senior Assistant City Attorney 
___________________________________________________________________________________________ 
 
ITEM AND ISSUE: 
Update to City Approved County Partnership in the San Juan Chama Return Flow Project 
Jesse Roach, jdroach@santafenm.gov 955-4309 
Marcos Martinez, mdmartinez@santafenm.gov 955-6502 
 
BACKGROUND AND SUMMARY: 
On August 11th 2021, The City of Santa Fe’s Governing Body voted to enter into an agreement with Santa Fe 
County (County) which would make the County a partner in the San Juan Chama Return Flow Project (Agenda 
Item 11-e).  When the proposed agreement was taken to the Board of County Commissioners, it was tabled 
pending feedback from Commissioners.  That feedback has resulted in several proposed changes from the 
County which City Staff recommend for approval.  The changes appear as redlined edits in the updated 
agreement and those changes that are more than editorial are explained briefly and put into context from a City 
perspective below.    
 
Changes to Recitals E. and F.: 
These changes expand and add specificity to areas of cooperation between City and County and potential 
benefits of the Return Flow Project from a regional perspective. In the opinion of City Staff these changes are 
acceptable. 
 
Changes to 1.a: 
This City requested change would specify that the cost of Lower Santa Fe River Planning attributable to the 
Project would be split by the City and County rather than having it be 93% paid by the City. 
 
Changes to 6.a: 
These proposed changes are the most significant differences from the agreement approved on August 11th, and 
represent a Lower Santa Fe River planning process that is larger in scope than initially proposed.  If costs 
associated with this larger scope are shared (Changes to 1.a above), these changes are also deemed acceptable 
by City Staff. 
 
 
ACTION REQUESTED: 
City of Santa Fe Water respectfully requests your review and recommends approval of the updated City – County 
San Juan – Chama Return Flow Project Agreement. 

MDM
MDM

SJ
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CITY-COUNTY 

SAN JUAN – CHAMA RETURN FLOW PROJECT AGREEMENT 

 This San Juan – Chama Return Flow Project Agreement (“Agreement”) is between the 

City of Santa Fe (“City”), a New Mexico home-rule municipality, and Santa Fe County 

(“County”), a political subdivision of the State of New Mexico (together the “Parties”). 

Recitals 

A. The United States, Department of Interior, Bureau of Reclamation (Reclamation) and the 

City are parties to a contract, 05-WC-40-540, for 5,230 acre-feet per year of San Juan-Chama 

Project (“SJCP”) Water.  

B. The City can divert SJCP water through the Buckman Direct Diversion (BDD) for use 

within its service area. 

C. Although the City has the right to fully consume all of its SJCP water, a significant 

portion of potential reuse water is lost because of lack of infrastructure to put the water to 

beneficial use. 

D.  In order to more fully utilize City SJCP water and to meet growing demands in the face 

of potentially reduced supplies, the Parties desire to partner in the planning, construction, and 

operation of the Santa Fe SJCP Return Flow Pipeline Project ( “Project”), consisting of a 

pipeline to move unconsumed SJCP water from the Paseo Real Water Reclamation Facility to 

1) the Rio Grande for (a) rediversion and full consumption at the BDD or (b) for delivery to a 

downstream SJCP water user for subsequent exchange with water stored in upstream reservoirs 

and, should it become both feasible and preferable, 2) direct reuse, including, but not limited to, 

delivery of unconsumed SJCP water directly to the BDD water treatment plant for direct potable 

reuse (“DPR”).   

E. This Agreement represents one of four areas of active engagement between the City and 

County in preparation for a shared water future.  The other three areas are in long-term water 

resources planning, sharing water resources at the BDD, and a Lower Santa Fe River and 

Tributary water management planning process. 

F. This Agreement is consistent with and furthers an overall conjunctive management 

strategy, with the objectives of improving drought resiliency, protecting ground water resources, 

mitigating Project impacts, protecting traditional water uses, including in areas such as La 

Cieneguilla, La Cienega, El Cañon and La Bajada, and providing supplemental supply to areas 

dependent on groundwater, such as Hyde Park Estates, Eldorado and Cañoncito. It is similarly 

consistent with current County master planning and groundwater modeling projects that will 

identify priority actions that reduce or reverse aquifer decline.  
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Agreement 

1. Project Partnership; General Cost-Sharing and Other Principles.   

a. Except to the extent modified pursuant to Paragraph 2(b), the Parties’ 

respective interests in the Project shall be 93% to the City and 7% to the County.  Subject to 

Paragraph 2(b) and Paragraph 14, each Party will pay its respective share of capital, operation, 

maintenance, replacement, and repair (OMR&R) costs associated with the Project; provided, 

however, that Lower Santa Fe River Planning, water and financial accounting costs directly 

attributable to the Project shall be split 50-50 by the Parties.    

b. Project Supply is defined as unconsumed SJCP water that is, or could be 

moved through the Project. 

i. Project Supply shall initially consist entirely of the City’s unconsumed 

SJCP water. 

ii. Reclamation and the County are parties to a SJCP contract, 05-WC-40-

550, for 375 acre-feet of SJCP water (County SJCP Water). If the County 

does not claim return flow credit for its unconsumed County SJCP Water 

and it becomes administratively and economically feasible to demonstrate 

that unconsumed County SJCP Water is delivered to the Paseo Real Water 

Reclamation Facility, the Parties shall amend this Agreement to add upon 

mutually agreeable terms such unconsumed County SJCP Water delivered 

to the Paseo Real Water Reclamation Facility to Project Supply. 

c. Capital costs are those costs (1) that may be included in the capitalized 

costs of the Project under generally accepted accounting principles for state and local 

governments; (2) that are included in the capitalized costs of the Project, as reflected in the 

City’s financial records; and (3) that were incurred since publication of the Santa Fe Water 

Reuse Feasibility Study by the City and County in April of 2017.  

d. OMR&R costs consist of the direct costs attributable to the OMR&R of 

the Project, including electricity, parts, contractor payments, benefits and salary of City Staff 

attributable to the Project, and accounting services necessary to bill the County for its share of 

capital and OMR&R costs as well as account for the Parties’ respective use of Project Supply as 

required by Paragraph 5.   

e. In implementing and operating the Project, the Parties shall owe to each 

other duties of loyalty, care, and good faith and fair dealing. 

2. Construction Costs and Management.  The City will have the authority and 

responsibility to direct and manage the planning, permitting, engineering design, and 

construction of the Project, subject to the following: 

a. Once the City has final construction drawings, they shall be shared with 

the County Utility Director.  If the County has any comments on those drawings, the County will 

provide those comments to the City within 15 working days, and the City will respond within 15 
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working days of receiving the County’s comments.  The County Utility Director must approve 

the final construction drawings for the Project, which approval shall not be unreasonably 

withheld.   

b. The County’s total contribution toward the capital costs of the Project 

shall not exceed the lesser of $2 million or 7% of the total capital costs for the Project and is 

subject to the following:   

i. Prior to procuring the construction of the Project, the City shall 

deliver to the County a certified engineer's cost estimate for the Project.  Procurement of the 

construction services shall only proceed if (i) the certified engineer’s cost estimate will cause the 

County’s capital contribution to be less than or equal to $2 million; (ii) the County authorizes 

additional funds to be allocated toward its capital contribution; (iii) the County agrees to having 

its interest in the Project reduced; (iv) the Project is redesigned to bring the certified engineer’s 

cost estimate within available resources; or (v) the County chooses to end its participation in the 

Project and terminate the Agreement.  If the certified engineer’s cost estimate would cause the 

County’s capital contribution to exceed $2 million and the Parties do not agree to have the 

Project redesigned to bring the certified cost estimate within available resources, then the County 

shall, within 60 days after the Parties decide not to have the Project redesigned, make its election 

pursuant to items (ii) and/or (iii) or (v) in the previous sentence; provided, however, that the 

County shall have the ability to make its additional contributions over a defined time period if 

doing so does not interfere with the timely delivery of the Project.   

ii. Prior to authorizing the selected contractor to proceed with the 

construction of the Project, the City shall submit the contractor(s)’s bid to the County.  

Construction shall only proceed if (i)  the contractor(s)’s bid will cause the County’s capital 

contribution to be less than or equal to $2 million or, if the County authorized a higher amount 

pursuant to Paragraph 2(b)(i), that higher amount; (ii) the County authorizes additional funds to 

be allocated toward its capital contribution; (iii) the County agrees to having its interest in the 

Project reduced; (iv) the Project is redesigned to bring the contractor(s)’s bid within available 

resources; or (v) the County chooses to end its participation in the Project and terminate the 

Agreement.  If the contractor(s)’s bid would cause the County’s capital contribution to exceed $2 

million or, if the County authorized a higher amount pursuant to Paragraph 2(b)(i), that higher 

amount and the Parties do not agree to have the Project redesigned to bring the contractor(s)’s 

bid within available resources, then the County shall, within 60 days after the Parties decide not 

to have the Project redesigned, make its election pursuant to items (ii) and/or (iii) or (v) in the 

previous sentence; provided, however, that the County shall have the ability to make its 

additional contributions over a defined time period if doing so does not interfere with the timely 

delivery of the Project. 

c. Except for the payment described in Paragraph 2(d), the County shall 

reimburse the City for the County’s share of the capital costs of the Project incurred by the City 

after the Project has been tested and accepted by the City or upon expiration of the County’s 

termination option pursuant to Paragraph 6(b), whichever occurs last.  For the avoidance of 

doubt, the Parties recognize and agree that the County may, with the written approval of the 

Director of City of Santa Fe Water, incur and directly pay for capital costs for the Project, which 

shall be counted toward its capital contribution under this Paragraph 2.  
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d. Within thirty (30) days of the execution of this Agreement, the County 

shall pay the City the sum of $140,000 to be applied toward the County’s share of the capital 

costs of the Project.  This payment is non-refundable, even if the County terminates the 

Agreement pursuant to Paragraphs 2(b) or Paragraph 6.  

3. OMR&R AND REUSE WATER CHARGE.   

a. Once the Project is tested and accepted, the City will have the authority 

and responsibility to oversee and conduct Project OMR&R.   

b. The City Wastewater Management Division may charge the City Water 

Division and the County a volumetric charge for effluent as follows: 

i. During the first ten years of this Agreement, there shall be no volumetric 

charge. 

ii. Beginning in the 11th year of this Agreement and thereafter, the volumetric 

charge shall be determined in accordance with methodology mutually 

agreed to by the parties as documented in a written amendment to this 

Agreement. 

iii. During years 11 through 20 of this Agreement, the volumetric charge shall 

be no greater than $1.01 per 1,000 gallons. 

Volumetric charges as allowed herein shall be invoiced no more frequently than monthly and 

payment shall be tendered to the City within thirty (30) days of the date of the invoice.  The City 

Wastewater Management Division may invoice electronically. 

c. In January of each year, the Director of City of Santa Fe Water and the 

County Utility Director shall determine a Project operating plan for the current calendar year.  

The operating plan shall be designed to ensure that each Party receives its respective share of 

Project Supply during the calendar year. 

d. In January of each year, the City shall deliver to the County the proposed 

OMR&R budget for the Project for the following fiscal year, including the County’s share of 

OMR&R costs as defined in Paragraph 2(d).   

e. At the beginning of each fiscal quarter, the City shall bill the County in 

advance for OMR&R costs it reasonably expects to incur that quarter.  Payment shall be tendered 

to the City within thirty (30) days of the date of invoice.  The City may invoice the County 

electronically.  At the end of each fiscal year, or more frequently if requested by the County, the 

City shall document its actual costs to the County.  The City shall credit the unexpended balance 

(if any) of the County’s contributions at fiscal year end toward the County’s contributions in the 

next fiscal year.  

4. Future Capital Expenditure.  Any capital expenditure beyond the initial capital costs of 

the Project and ordinary repair and replacement costs included in the annual OMR&R budget 

shall be the subject of a separate written agreement between the parties. 
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5. Allocation and Delivery of Water; Accounting.  The City is allocated 93% and the 

County is allocated 7% of Project Supply.  The Parties anticipate that a variety of mechanisms, 

or combinations thereof, will be available for utilizing Project Supply, including the following: 

a. Direct Re-Diversion.  If the Project is authorized to receive return-flow credit for Project 

Supply returned to the Rio Grande and the Parties are permitted to immediately redivert 

the water at the BDD, then the Parties expect the quantity of rediversion to equal the 

amount of return-flow credit, without reduction.  For example, if in one year the Project 

returns 4,000 acre-feet to the Rio Grande, and is given return-flow credit for that full 

amount, and each Party chooses to take all of its Project Supply as rediversion, then the 

City would redivert 3,720 acre-feet of return-flow credit and the County 280 acre-feet.   

b. Downstream SJCP Water User Exchange.  If the Project is authorized to return Project 

Supply to the Rio Grande for delivery to a downstream SJCP water user and the Parties 

are permitted to receive an exchange credit allowing for transfer to the Parties’ SJCP 

accounts in Heron, El Vado, or Abiquiu Reservoirs, then the Parties expect the 

transferred amount will be reduced, resulting in a less than 1 to 1 exchange credit.  For 

illustrative purposes only, if in one year the Project returns 4,000 acre-feet to the Rio 

Grande for delivery to a downstream SJCP user, and the Parties receive 90% of the 

delivery (3,600 AF) as a transfer in Heron, then the City’s SJCP account in Heron 

Reservoir would be credited 3,348 acre-feet and the County’s SJCP account in Heron 

Reservoir would be credited 252 acre-feet. 

c. Direct Reuse.   

i. The City and County analysis in the 2017 Water Reuse Optimization 

Feasibility Study concluded that return flow credits are currently the best 

option for expanding potable water supply via utilization of effluent at the 

Paseo Real Water Reclamation Facility.  At this point, there is technical and 

regulatory uncertainty associated with near term consideration of DPR at the 

BDD water treatment plant.  If at some point in the future, technology, 

regulatory compliance, hydrology, or other factors change sufficiently to 

make DPR a preferable water reuse strategy, a Party or the Parties may utilize 

Project infrastructure to facilitate a transition from return-flow credits to DPR. 

ii. Although the Project feasibility and associated permitting is based entirely on 

return of Project Supply to the Rio Grande, the Parties agree that, where it 

makes sense, the Project should be designed and constructed to be adaptable 

over time to accommodate additional direct reuse.  For example, Project 

Supply could be made available for turf irrigation currently being supplied by 

BDD raw water, to provide supply to the lower Santa Fe River as part of the 

Lower Santa Fe River planning described in Paragraph 6 below, for use at 

locations made accessible by connection to the return-flow pipeline, and for 

direct potable reuse at the BDD water treatment plant. 

iii. Direct reuse will not require any reduction in the quantity of Project Supply.  

For example, if DPR is mutually implemented at some point in the future, and 
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in one year the Project delivers 4,000 acre-feet for DPR, then the City could 

use 3,720 acre-feet and the County 280 acre-feet of the DPR. 

Accounting of each Party’s annual Project supply usage will be maintained. 

6. Lower Santa Fe River Planning Process; County Termination Option 

a. The County will lead, and the City will actively participate in a stakeholder-

involved planning process for the Lower Santa Fe River to develop water 

management strategies to address river flows and legacy hydrologic impacts in the 

Lower Santa Fe River and its Tributaries assuming that no San Juan Chama water 

is available for release into the Lower Santa Fe River. The stakeholder-involved 

planning process is entirely separate from and in addition to the National 

Environmental Policy Act (NEPA) review process for the Project. The stakeholder-

involved planning process will be established and underway within 180 days of the 

effective date of this Agreement, and before the Office of the State Engineer 

application public notice is published.  Ideas to be explored during the stakeholder-

involved planning process may include developing target flows and hydrographs 

for the Lower Santa Fe River, accounting for sources and uses of non-Project 

supply, aquifer recharge in detrimentally impacted areas, and provisional or 

temporary recommendations for releases from the PRWRF into the Lower Santa 

Fe River while other strategies await implementation. Within two years of the 

effective date of this Agreement, the Parties will jointly develop and recommend 

for approval by their respective governing bodies a Lower Santa Fe River Plan for 

implementation of any agreed actions.   

b. Should the Parties fail to timely develop a Lower Santa Fe River Plan or should the 

governing bodies fail to adopt a mutually agreeable Lower Santa Fe River Plan , 

the County may, but shall not be required to, elect to terminate its participation in 

the Project, effective at the end of the fiscal year or upon 180-days notice, 

whichever is later.  Should the County choose to terminate its participation in the 

Project, the County shall have no obligation to reimburse the City for, or directly 

incur, capital costs for the Project.  For the avoidance of doubt, the County shall 

not be reimbursed for its share of OMR&R expenses incurred through the effective 

date of the termination.  The County’s termination option expires 2 years and six 

months after the effective date of this Agreement.  

7. Substitution of Treated Effluent to Supply Turf Irrigation.  The County and the Club 

at Las Campanas (The Club) are parties to the Raw Water Supply Agreement dated November 15, 

2011, for supply of up to 600 acre-feet per year of raw water derived from the BDD for turf 

irrigation. The City is party with Las Campanas Limited Partnership to the Settlement Agreement 

dated September 30, 2003, that provides for delivery by the City to Las Campanas of up to 450 

acre-feet per year of treated effluent for turf irrigation through 2027.  The Parties agree to work 

with The Club in good faith to evaluate the existing supply methods and agreements in order to 

seek potential efficiency improvements that will benefit all parties, including by updating, 

extending, or changing existing agreements.  By substituting treated effluent for raw water for 
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supply of turf irrigation, additional supply from the BDD may be available for potable uses.  To 

this end, the Parties will work to complete terms of agreement with The Club by the end of 2022. 

8. Term; Decennial Review of Terms.     

a. This Agreement shall be effective on the latest signature date below and 

shall continue thereafter unless terminated by mutual agreement of the Parties or pursuant to 

Sections 2(b) or 6(b). 

b. As used herein, a “Material Change in Circumstances” means a material 

change in circumstances that would make continuation of the then-current terms of this 

Agreement inequitable to a Party or contrary to the public good.  On the tenth anniversary of this 

Agreement and every ten years thereafter, the Parties agree to evaluate whether there has been a 

Material Change in Circumstances.  In the event that the Parties cannot agree (1) whether there 

has been a Material Change in Circumstances or (2) what should be done in light of the Material 

Change in Circumstances (e.g., an amendment to the Agreement or termination of the 

Agreement), either Party may, subject to Paragraph 10, seek a declaration from the First Judicial 

District Court (1) that there has been a Material Change in Circumstances and (2) that the 

Agreement should be terminated as a result.  The Court may condition termination of the 

Agreement upon such terms as are necessary to avoid unjust enrichment or undue hardship, such 

as requiring the Party who would continue to benefit from the Project to reimburse the other 

Party for its share of capital expenditures, delaying the effective date of termination to allow a 

Party to secure a replacement supply of water, and requiring the Party who would continue to 

benefit from the Project to contribute toward the cost of the replacement supply of water.  

Nothing herein shall preclude the Parties from amending this Agreement outside of the decennial 

Material Change in Circumstances review process described herein.  

9. Amendment. This Agreement may be modified only by a written agreement between 

the Parties. 

10. Dispute Resolution.  All disputes arising under this Agreement, including those related 

to OMR&R, annual OMR&R budgets, and payment arising under Paragraph 3, shall be subject 

to this Paragraph 10.  The City and County agree to mediate disputes consistent with the 

Mediation Procedures Act, NMSA 1978, secs. 44-7B-1 through 44-7B-6 prior to initiating any 

litigation, to resolve any conflicts arising under this Agreement, the expenses of which shall be 

shared equally by the City and County. Disputes shall be first discussed by representatives of 

each party. Such representatives shall use their best efforts to amicably and promptly resolve the 

dispute. If the parties are unable to resolve the dispute through informal mechanisms or 

mediation within 60 days of the occurrence of the event or circumstances giving rise to the 

dispute, either party may give notice to the other party that the aggrieved party intends to litigate 

the dispute. Any dispute requiring notice shall be reported to the next meeting of the respective 

City and County governing bodies 

11. Entire Agreement. This Agreement contains the Entire Agreement between the City and 

County with regard to the matters set forth herein.  
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12. Binding Effect. This Agreement shall be binding upon and inure to the benefit of the 

Parties and their respective representatives, successors, and assigns. 

13. Law. The laws of the State of New Mexico shall govern this Agreement. 

14. Non-Appropriations Clause.  So as to comply with NMSA 1978, Section 6-6-11 (1968) 

and N.M. Const., art. IX, Section 10, the County’s and City’s obligations in future fiscal years 

are contingent upon sufficient appropriations and authorizations being made by their respective 

governing bodies.  The City and County are expressly not committed to expenditure of any 

funds until such time as they are programmed, budgeted, encumbered and approved for 

expenditure.   

15. Notices.   

a. Any notice, demand, request, or information authorized or related to this 

Agreement shall be deemed to have been given if mailed (return receipt requested), hand 

delivered or faxed as follows: 

To the City: 

Director, City of Santa Fe Water  

City of Santa Fe 

       PO Box 909 

       Santa Fe, NM 87501  

Phone: 955-4309 

Fax:  

With a copy to: 

City Manager  

City of Santa Fe PO Box 909 

Santa Fe, NM 87501  

Phone: 955-6509 

Fax: 955-6683 

 

City Attorney  

City of Santa Fe  

PO Box 909 

Santa Fe, NM 87501  

Phone: 955-6511 

Fax: 955-6748 

 

To the County: 

Santa Fe County Utilities Director  

Santa Fe County 

PO Box 276 
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Santa Fe, N.M. 87504-0276  

Phone: 992-9870 

Fax: 992-3028 

 

With a copy to: 

 

County Manager 

Santa Fe County 

PO Box 276 

Santa Fe, NM  87504-0276  

Phone: 986-6200 

Fax: 986-2740 

 

County Attorney 

Santa Fe County 

PO Box 276 

Santa Fe, NM 87504-0276  

Phone: 986-6279 

Fax: 986-6362 

 

b. Notice shall be deemed to have been given based upon the method of delivery, as 

follows: notices sent by facsimile or hand delivered shall be deemed given on the date of 

delivery, as evidenced, with respect to facsimile delivery, by a printout showing successful 

transmission of all pages included in the notice; notices sent by mail shall be deemed given three 

business days after the notice is mailed with postage prepaid. 

c. A Party may change the persons to whom or addresses or fax numbers at which 

notice shall be given by giving all other Parties and the Authority notice of the change in 

accordance with this Article. 

16.   No Third-Party Beneficiaries. The Parties do not intend this Agreement to confer any 

benefit on any person or entity that is not a party to this Agreement. Only the Parties may 

enforce this Agreement. 

 

[THIS SPACE LEFT BLANK INTENTIONALLY] 
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IN WITNESS WHEREOF, each of the City of Santa Fe, New Mexico, and the County 

of Santa Fe, New Mexico, has caused this Agreement to be executed and delivered by its duly 

authorized representatives as of the date specified below. 

CITY OF SANTA FE 

 

 

 

Alan Webber, Mayor Date 
 

 

ATTEST: 

 

 

 

Kristine Bustos-Mihelcic, Date 
City of Santa Fe Clerk 

 

 

APPROVED FOR FINANCES: 

 

 

 

Mary McCoy, City Finance Director Date 
 

 

CITY ATTORNEY’S OFFICE: 

 

 

 

Senior Assistant City Attorney Date 
 

 

 

 

 

 

 

Marcos Martinez (Sep 23, 2021 16:46 MDT)
Marcos Martinez Sep 23, 2021
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SANTA FE COUNTY 

 

 

 

Henry P. Roybal, Chair Date 
Board of County Commissioners 

 

ATTEST: 

 

 

 

Katharine E. Clark, County Clerk Date 
 

 

 

APPROVED AS TO FORM: 

 

 

 

Gregory S. Shaffer, County Attorney Date 
 

 

FINANCE DIVISION APPROVAL 

 

 

 

Yvonne S. Herrera, Finance Director Date 

















Signature:

Email:

Signature:

Email:

Signature:

Email:

Signature:

Email:

Marcos D. Martinez (Sep 24, 2021 08:00 MDT)
Marcos D. Martinez
mdmartinez@ci.santa-fe.nm.us jdroach@santafenm.gov

swjones@santafenm.gov jlapanhill@ci.santa-fe.nm.us



City of Santa Fe New Mexico 
Memorandum 

 
 

DATE: September 20, 2021  
 
TO: PUBLIC WORKS COMMITTEE    SEPTEMBER 27TH 2021 

 FINANCE COMMITTEE     OCTOBER 4TH 2021 

 AND GOVERNING BODY     OCTOBER 13TH 2021 
 
 
VIA: _______________________________ 

RICH BROWN, DIRECTOR, 

COMMUNITY & ECONOMIC DEVELOPMENT DEPARTMENT 

 

 
 ________________________________ 
 SHANNON JONES, DIRECTOR 

 PUBLIC UTILITIES DEPARTMENT 

 

  
FROM: ________________________________ 
 TERRY LEASE, ASSET DEVELOPMENT MANAGER 

 

RE: LEASE AGREEMENT FOR TELECOMMUNICATIONS FACILITIES AT   BUCKMAN 

BOOSTER STATION NO. 4. 

___________________________________________________________________________________ 

ITEM AND ISSUE: 

Staff seeks approval of a lease agreement with Cellco Partnership d/b/a Verizon Wireless for the use of 

an existing, City-owned water tank and nearby ground space at the Buckman Booster Station No. 4 located 

on Camino La Tierra in Santa Fe County. 

 

BACKGROUND AND SUMMARY: 

The proposed agreement allows the lessee to continue to operate and maintain telecommunications 

facilities installed under a previous Option and Easement Agreement between each party's predecessor-

in-interest at the property. Under the new agreement, rent increases from $646/month to $2,000/month 

and thereafter escalates annually at a rate of 2.5%. The initial lease term is five years, with the lessee's 

option to extend the agreement for three additional five-year terms. $613,072 in total projected 

revenue will accrue to Public Utilities enterprise business unit 51300. The effective date of the lease 

coincides with the termination of the Option and Easement Agreement. Any new or expanded facilities 

would require a lease amendment to be enacted by the Governing Body. Upon termination, the lessee will 

remove its equipment and facilities and return the premises to the City. 

 

A previous version of the proposed agreement was approved by the Governing Body in April,  2020 

but not executed. In this current version the lessee's name has been corrected; the lease premises and 

access road are further delineated; the description n of the lessee's facilities is correlated to definitions 

in federal rules in order to clarify the lessee's right to install equipment upgrades; and the cost to relocate 

the lessee's facilities if required, shall be reimbursed by the City.  

  



ACTION REQUESTED: 

Staff recommends approval of the lease agreement attached hereto. 

 

ATTACHMENTS: 

Proposed lease agreement with Exhibits A, B and C (41 pages) 

Fiscal Impact Report (NOT USED) 

Summary of Contracts (2 pages) 

Certificate of Insurance (2 pages) 
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LEASE AGREEMENT 
BY AND BETWEEN 

THE CITY OF SANTA FE 
AND 

CELLCO PARTNERSHIP d/b/a VERIZON WIRELESS 

 

 

 
 

 

 This LEASE AGREEMENT (“Agreement”) is entered into this _________ day of 

_____________ 2021 by and between the CITY OF SANTA FE, a Municipal Corporation  and 

a political subdivision of the State of New Mexico (“Lessor”) and CELLCO PARTNERSHIP a 

Delaware general partnership d/b/a VERIZON WIRELESS, (“Lessee”) (collectively, the Parties, and 

each individually, a Party). 

WHEREAS: 

Lessor is the owner of a certain property known to the Lessor as BUCKMAN BOOSTER 

STATION NO. 4 and to the Lessee as NM4 LAS CAMPANAS (the Property), being located in 

Santa Fe County, New Mexico. Lessor is also the grantee of an easement (Access Road) 

appurtenant to the Property. The Property and the Access Road are described in the recorded 

documents contained in Exhibit A to this Agreement. The Lessor's primary use (the Primary Use) of 

the Property is to provide municipal water transport. The Lessee desires to use the Property to 

provide wireless telecommunications services. Therefore, 

WITNESSETH: 

In consideration of the Lessee’s promises herein, Lessor leases to Lessee and Lessee 

leases from Lessor the right to enter onto and make use of the Property as follows: 

1. PREMISES 

A. Lessee is granted a limited, non-exclusive right to use the exterior structure of an 

existing, Lessor-owned water tank, shown as "Approximate Water Tank Location" in Exhibit B 

to this Agreement, as well as a limited, exclusive right to use three thousand fifty (3,050) square 

foot parcel of ground space shown as "Lease Area" in Exhibit B, along with thirty-nine (39) 

vertical feet of air space above the ground space, (together, the Premises) located within the 

Property, for the purpose of installing and operating telecommunications facilities (the Permitted 

Use). 

2. EFFECTIVE DATE 

This Lease Agreement shall become effective April 1, 2020 (the Effective Date). 

3. PERMITTED USE 

A. Permitted Use. At Lessee’s sole cost and expense, Lessee may use the Premises 

for the construction, placement, operation, maintenance and repair of telecommunications 

facilities including but not limited to a base station (Base Station) comprised of structures or 

equipment that enable FCC-licensed or authorized wireless communications between user 

equipment and a communications network which may include radio transceivers, antennas, 

coaxial or fiber optic cable, regular and back-up power supplies, and comparable equipment, 

regardless of technological configuration, but not including a tower or any equipment associated 

with a tower, as described in 47 C.F.R. § 1.6100 (b) (1). The Base Station shall have been 

reviewed and approved under all applicable zoning and siting processes in rules, statutes and 
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law; and shall be an existing, eligible support structure as described in 47 C.F.R. § 1.6100 (b) (4) 

and 47 C.F.R. § 1.6100 (b) (5). In no event shall the Lessee, or the Lessee's contractors, or any 

public utility company installing, maintaining or providing utility service to the Lessee, impede, 

diminish or interrupt the Primary Use, or the Lessor's quiet enjoyment, or any other use by any 

party authorized by the Lessor at the Property, whether by lease agreement, license agreement, or 

otherwise, which is not excluded by this Agreement. 

B. The existing Base Station is described and illustrated in Exhibit C to this 

Agreement. 

C. Eligible Facilities Request. Lessor shall not deny, and within sixty (60) days of 

receipt shall approve, Lessee's request for modification of the Base Station that does not  

substantially change the physical dimensions of the Base Station, involving (i) collocation of  

new transmission equipment; (ii) removal of transmission equipment; or (iii) replacement of  

transmission equipment. Lessor may require Lessee to provide documentation or information at a 

level of detail sufficient to allow the Lessor to reasonably determine whether the request meets 

the definition of an eligible facilities request (Eligible Facilities Request) for modification of an 

eligible support structure as described in 47 C.F.R. § 1.6100 (b) (3). Lessor's approval shall be in 

the form of a letter of consent signed by the City Manager of the City of Santa Fe. 

D. Other Modifications. Any modification to the Base Station other than those 

included in an Eligible Facilities Request shall not be a Permitted Use unless the Parties amend 

this Agreement to allow for such modification by making it a Permitted Use. 

E. Failure to Provide Consent. If Lessor fails to provide written notice of either 

consent or denial of consent within sixty (60) days of Lessor’s receipt of an Eligible Facilities 

Request, the request shall be deemed granted but shall still require prior written notice to Lessor. 

F. Installation and Construction. Lessee shall notify Lessor at least twenty (20) days 

prior to Lessee’s intended commencement of the initial installation or construction of Lessee’s 

facilities. Following Lessor’s receipt of such notification, the Parties shall schedule and conduct 

a meeting (Pre-Construction Meeting) on site to coordinate any and all access, utility, 

construction, or other issues related to the installation or construction, including Lessee’s 

proposed procedures to minimize disturbance to, and maximize protection of, the Property. The 

Pre-Construction Meeting shall be conducted no less than ten (10) days prior to the 

commencement of installation or construction. Lessee shall require that its contractor(s) attend 

the Pre-Construction Meeting. In no case shall initial installation and construction of Lessee’s 

facilities commence until all installation and construction issues have been addressed to Lessor’s 

reasonable satisfaction, including Lessor’s review of Lessee’s installation and construction 

schedule. 

G. Repairs. Notwithstanding any other provision of this section, this Agreement is 

not intended to limit the right or ability of the Lessee to access and install like-for-like 

replacements and repairs (Repairs) to its facilities at any time and without any prior approval of 

Lessor. For the avoidance of doubt, the Parties hereby agree that all Repairs are a Permitted Use. 

H. Relocation. Lessor may require use or access to some portion of the Property in a 

manner that permanently interferes with the Permitted Use. In such event, Lessor shall notify 

Lessee in writing at least one hundred eighty (180) days prior to the date that Lessor requires 
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such use or access, and Lessee shall complete the relocation of its facilities within this period 

(the Relocation Period) to a location of the Property which is sufficient in its spatial dimensions 

and capacity to accommodate the Lessee's access, installation, operation and maintenance of the 

Lessee's facilities for the Permitted Use without extraordinary cost or effort. During the 

relocation, Lessee shall be allowed, if necessary, in Lessee’s reasonable determination, to place a 

temporary installation on the Property to ensure that the Permitted Use is not interrupted or 

diminished. Lessor shall reimburse Lessee for the actual direct costs incurred by the Lessee of 

such relocation. The relocation site must be mutually agreed to in writing by the Parties. Lessor's 

approval shall be in the form of a letter of consent signed by the City Manager of the City of  

Santa Fe. If the Parties are unable to agree on a relocation site within the first sixty (60) days of 

the Relocation Period, either Party may terminate this Agreement in accordance with the 

Termination section of this Agreement. 

4. ACCESS 

Lessor grants to Lessee for the Permitted Use nonexclusive vehicular, equipment and 

pedestrian access to the the Property, and grants to Lessee for the Permitted Use the same 

benefits to the Access Road as the Lessor enjoys. However, in no event shall the Lessee, or the 

Lessee's contractors, or any public utility company installing, maintaining or providing utility 

service to the Lessee, impede, prevent, diminish or interrupt the Primary Use. Lessor may from 

time to time relocate the Lessee's access route to the Property upon ninety (90) days prior written 

notice to Lessee provided such relocation does not interrupt Lessee’s ability to access the 

Property, the Premises, Lessee's facilities, Site Utilities, or public utilities, for the Permitted Use. 

5. UTILITIES 

A. Public Utilities. Lessee, at its sole cost and expense, shall obtain separately 

metered utility services from any public utility company which may be necessary for the 

Permitted Use. Lessee shall exercise its rights hereunder so as not to disturb or disrupt any public 

or private utility lines which are rightfully installed on the Property as of the Effective Date. 

Lessor shall allow and permit any public utility company, for the Permitted Use, to install 

above-ground facilities and below-ground utility lines, but not overhead poles or cables, within a 

utility route (Utility Route) designated as "5' Wide Non-Exclusive Utility Route" on Exhibit B. 

However, this Agreement may not and does not require the Lessor as a municipal subdivision of 

the State of New Mexico to grant or convey any easement or right upon the Property to a public 

utility company, whether or not it is a condition of such public utility company for providing 

service to the Lessee for the Permitted Use. If, during the Term (as defined below), Lessee or  

any public utility company is unable to use the Utility Route for the Permitted Use and Lessor 

does not grant Lessee or any public utility company the right to use an alternate route on the 

Property for the installation of the Site Utilities (as defined below), Lessee shall be permitted to 

terminate this Agreement upon thirty (30) days written notice to Lessor and without penalty. 

B. Private Utilities. Lessor grants to Lessee the right to install underground private 

utilities (Site Utilities) across the Premises and the Property for the Permitted Use. Lessee shall 

relocate any Site Utility located on the Property but not within the Premises, upon six (6) months 

prior written notice by Lessor when reasonably provided, and the costs of relocating such Site  

Utilities shall be borne by Lessee. 
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6. TERM 

The initial term of this Agreement is five years (5) years from the Effective Date (the 

Initial Term). Thereafter this Agreement shall automatically renew for up to three (3) additional 

five (5) year renewal terms (each, a Renewal Term) unless Lessee delivers to Lessor written 

notice of Lessee’s intent not to automatically renew at lease ninety (90) days before the end of  

the then current term. The initial Term and any Renewal Terms are hereinafter referred to 

collectively as the “Term” with three (3) “Optional Additional Terms” of five (5) years each. The 

Initial Term and any Optional Additional Terms are hereinafter referred to collectively as the  

“Term”. 

7. RENT 

A. Rent. Lessee shall pay Lessor a monthly rental fee of Two Thousand Dollars 

($2,000.00) on or before the first day of each month (Rent). Rent shall commence on the 

Effective Date and shall be paid into Lessor’s bank account via electronic funds transfer as  

directed by Lessor for time to time. Lessee shall identify each Rent payment with the designation 

or remark "NM4 LAS CAMPANAS". The Rent during the Initial Term shall be subject to 

increases in accordance with the Rent Escalation section of this Agreement. 

B. Late Payment. The Parties agree that should Lessee fail to pay Rent on its due 

date or within three (3) days hereafter Lessor will suffer damages that are difficult to calculate. 

Therefore, the parties agree this if Lessee fails to timely pay Rent as described herein, Lessee 

shall also pay Lessor in addition to the Rent due, liquidated damages equal to fifteen percent 

(15%) of the Rent due for the then current rental period. All payments received shall apply to 

first to any interest owed and then to any principal amount owed. 

C. Rent Escalation. Upon each anniversary of the Effective Date, the Rent or 

Holdover Rent (as defined in Section 9 below, if applicable) shall automatically increase by two 

and one-half percent (2.5%) (Rent Escalation) over the Rent and Holdover Rent in effect during 

the prior month. 

8. MAINTENANCE 

A. Lessee shall maintain its facilities so that its external appearance conforms to that 

which is shown in Exhibit C, subject to normal wear and tear and damage from the elements, 

and subject to Lessee’s rights to repair and replace its facilities and equipment. 

B. Lessee shall at all times keep and maintain the Premises in good condition, 

subject to normal wear and tear and damage from the elements. 

C. Lessee shall, at its sole cost and expense, promptly repair all damage to the 

Property and the Access Road, to the extent caused by Lessee’s (i) construction, operation, 

maintenance, or other use; or (ii) negligence or willful misconduct. Lessor shall endeavor to 

promptly notify Lessee of any such damage after it becomes aware of the same. 

D. Whenever Lessee has a duty hereunder to repair, Lessee shall restore the Property 

and the Access Road to at least substantially the same condition as existed before such damage 

occurred, excepting normal wear and tear, or casualty not caused by or attributable to Lessee or 

its agents, contractors and subcontractors, and other losses beyond Lessee’s reasonable control. 
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E. Lessee shall bear all costs and expenses associated with repairs required herein to 

be performed or caused to be performed by Lessee. 

F. Lessor covenants that it will keep the Lessor's water storage tank located on the 

Property in good repair as necessary to allow the Permitted Use, as required by federal, state or 

local law, without impairment or diminishment of the Primary Use. 

9. HOLDOVER & HOLDOVER RENT 

A. Subject to the provisions of this Agreement, Lessee’s right to possess the 

Premises, and to use the Property and the Access Road, shall immediately terminate at the end of 

the final Renewal Term or upon termination of this Agreement, unless the Parties are then 

currently negotiating in good faith to enter into a new agreement for continued use of the  

Premises. 

B. If Lessee fails to remove its facilities, including Site Utilities, and restore the 

Property and Premises to Lessor upon termination of the Agreement, then the provisions of the 

Agreement shall continue in full force and effect during a holdover period (Holdover Period) 

except that: (i) the Term shall then be month-to- month; and (ii) the Rent shall be automatically 

increased to one hundred fifty percent (150%) of the Rent due for the month immediately 

preceding such expiration or earlier termination (the Holdover Rent). 

10. REMOVAL AND RESTORATION 

A. All portions of the Lessee's facilities, including Site Utilities, brought onto the 

Property by Lessee constitute Lessee’s personal property. Lessee may remove any part of the 

Lessee's facilities and equipment at any time during the Term or the Holdover Period in any 

manner that does not damage the Property, the Access Road or the Lessor's personal property. 

B. Notwithstanding anything in this Agreement to the contrary, within ninety (90) 

days of the expiration or earlier termination of this Agreement, Lessee shall remove all of its  

improvements and will, to the reasonable satisfaction of Lessor, restore the Premises and the 

Property to its condition as of the Effective Date of this Lease Agreement, excepting normal  

wear and tear or casualty damage not caused by or attributable to Lessee, its predecessors, or  

their agents, contractors or subcontractors. Lessee’s restoration shall include the removal of any 

and all footings, foundations, or concrete installed by Lessee to a depth of two (2) feet below 

grade. Site Utilities shall be removed in their entirety unless Lessor agrees in writing to a request 

from Lessee to abandon any or all Site Utilities in place and cede ownership to Lessor. Lessor's 

approval shall be in the form of a letter of consent signed by the City Manager of the City of  

Santa Fe, and shall supersede any requirement under this Agreement to remove such 

improvement. 

C. All costs and expenses for the removal and restoration to be performed by Lessee 

under this section of the Agreement shall be borne by Lessee, and Lessee shall hold Lessor 

harmless from any portion thereof. Should Lessee fail to complete the removal and restoration 

within the required time period, Lessor may complete such work and charge Lessee the 

reasonable cost thereof. 
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D. Notwithstanding the expiration or earlier termination of this Agreement, Lessee 

shall continue to timely pay the then-current Rent or Holdover Rent until Lessee has completed 

all requirements of this section of the Agreement to the reasonable satisfaction of the Lessor. 

11. INTERFERENCE 

A. Lessee shall not cause harmful material interference with Lessor’s equipment at 

the Property or with any of Lessor’s radio communications where such communications are  

operated within their respective frequencies, in accordance with all applicable laws and 

regulations. Further, Lessee shall not cause harmful interference with other lessee’s radio 

communications that exist as of the date of Lessee’s installation of its equipment where such 

lessee communications are operated within their respective frequencies, in accordance with all 

applicable laws and regulations. In the event that any of Lessee's equipment causes such 

interference in violation of this Section 11A., and after Lessor has notified Lessee in writing of 

such interference, Lessee will take all commercially reasonable steps necessary to correct and 

eliminate the interference, including but not limited to, at Lessee’s option, powering down such 

equipment and later powering up such equipment for intermittent testing. In no event will Lessor 

be entitled to terminate this Lease Agreement during the period that Lessee is making a 

continuing good faith effort to remedy the interference. If Lessee, after having taken all  

commercially reasonable steps necessary to correct and eliminate the interference, is unable to 

permanently correct and eliminate the interference to the Lessor’s reasonable satisfaction within 

ten (10) days after Lessee’s receipt of written notice of such interference, Lessor may in its sole 

discretion terminate this Lease Agreement by delivering written notice of termination to Lessee. 

B. Lessor will not use, nor will Lessor permit its employees, other lessees or 

licensees at the Property, or others under Lessor’s control, to use any portion of the Property in a 

manner that causes harmful material interference to the Base Station, or which materially  

interferes with the rights of Lessee under this Lease Agreement. Lessor will use its reasonable 

efforts to cause such interference to cease within twenty-four (24) hours after receipt of written 

notice of such interference from Lessee. If Lessor is unable to eliminate such interference then 

Lessee may terminate this Lease Agreement or exercise its rights in Section 11.C below. 

C. The Parties acknowledge that there is no adequate remedy at law for 

noncompliance with the provisions of this Section 11 and therefore, either Party shall have the 

right, in addition to any other rights that it may have under the law or this Lease Agreement, to 

equitable remedies, including but not limited to injunctive relief and specific performance, in 

enforcing their rights under this Section 11. 

12. INSURANCE 

A. Lessee shall, and shall require each of Lessee’s contractors and subcontractors 

who physically enter the Property to obtain and maintain substantially the same coverage as  

required of Lessee, at their sole cost and expense, procure and continue to maintain in force 

during the Term of this Lease Agreement and any Holdover Period with limits of coverage in the 

amount in which the City could be held liable under the New Mexico Tort Claims Act for each 

person injured and for each accident resulting in damage to property: 

(i) Workers’ Compensation Insurance (at statutory limits); and 



NM4 LAS CAMPANAS 

ITEM    

7 

 

 

 

(ii) Employer’s Liability Insurance with minimum limits of One Million Dollars and No 

Cents ($1,000,000.00) per occurrence; and 

(iii) Commercial General Liability Insurance (including completed operations and 

contractual liability) on an occurrence basis in an amount not less than Two Million Dollars and 

No Cents ($2,000,000.00) per occurrence for bodily injury and property damage; and 

(iv) “All-risk” property insurance insuring the Premises and its appurtenant personal 

property for full replacement costs. 

B. All policies shall be written by an insurer with an A. M. Best rating of not less 

than A- (Excellent), Financial Size Category VII, and must be authorized to do business within 

the State of New Mexico. The general liability insurance coverage shall include the Lessor,  

Lessor’s employees, volunteers, officers, and elected and appointed officials (collectively the 

Lessor’s Releases) as additional insureds. Lessee shall provide a certificate of insurance as 

written documentation of all required insurance coverages upon the Effective Date of this Lease 

Agreement and thereafter within fifteen (15) days of Lessor’s written request for such 

documentation. Lessee shall use commercially reasonable efforts to provide Lessor thirty (30) 

days prior written notice of any cancellation. 

C. Waiver of Subrogation. Lessee hereby grants to Lessor a waiver of any right to 

subrogation which any insurer of Lessee may acquire against Lessor by virtue of the payment of 

any loss under such insurance except for any workers’ compensation claims. Lessee agrees to  

obtain any endorsements that may be necessary to affect this waiver of subrogation, but this  

provision applies regardless of whether Lessor has received a waiver of subrogation endorsement 

from the insurer. 

13. TAXES 

A. Lessee is solely responsible for and shall timely and fully pay any taxes, 

assessments, or charges that are assessed, levied, or imposed by law on the Lessee, on property 

owned by the Lessee, or on the Lessee’s interest in the Premises, to the extent that they arise  

from Lessee’s use of such and/or the installation, maintenance, and operation of Lessee's  

facilities or other improvements at the Premises. Lessee is also solely responsible for any sales 

tax or other tax imposed on the Rent including any increase in real estate taxes at the Premises 

that arise from the Lessee’s improvements thereon and/or Lessee’s use of the same. Lessee shall 

only be relieved of responsibility for any applicable sales taxes to the extent that Lessee is  

exempt from the payment of said taxes in the jurisdiction where the Premises is located. If the  

Lessor is subject to state or local gross receipts tax on the Rent, then the Lessee shall be 

responsible for such tax actually payable by Lessor provided, however, that the Lessor shall not 

invoice the Lessee for such tax if the Lessee has provided the Lessor with an exemption 

certificate or other evidence, reasonably acceptable to the Lessor, that the Rent is not subject to 

such tax. 

B. Lessee’s responsibility hereunder also includes, without limitation, any applicable 

tax obligations under New Mexico Revenue and Taxation Code as hereafter amended or 

superseded. Lessor hereby notifies Lessee that the interest created by this Lease Agreement may 

be subject to property taxation and Lessee may be subject to the payment of a 

property/possessory interest tax levied on such interest or reimbursement to Lessor of such 
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payment of a property/possessory interest tax levied on Lessor. Lessee shall be solely responsible 

for the timely payment of such taxes and shall defend, indemnify and hold Lessor harmless from 

and against any and all claims or actions for payment (or nonpayment) of such taxes. 

C. Lessee shall be responsible for the payment of any taxes, levies, assessments and 

other charges imposed including any franchise and similar taxes imposed upon the business 

conducted by Lessee at the Premises. Notwithstanding this section, Lessee shall not have the 

obligation to pay any tax, assessment, or charge that Lessee disputes in good faith in appropriate 

proceedings prior to a final determination that such tax is properly assessed and provided that no 

lien shall attach to the Premises, the Property, or the Access Road. 

D. Lessee shall have the right, at its sole option, cost and expense, to appeal, 

challenge or seek modification of any tax assessment or billing (Disputed Sums) for which 

Lessee is wholly or partly responsible for payment. Lessor, at Lessee’s sole cost and expense,  

shall reasonably cooperate with Lessee in filing, prosecuting, and perfecting any appeal or  

challenge to taxes as set forth in the preceding sentence, including but not limited to, executing 

any consent, appeal, or other similar document. In the event that an appeal or challenge by 

Lessee results in a reduction, credit or repayment received by the Lessor for any taxes-previously 

paid by Lessee and Lessor receives such reduction, credit, or repayment, Lessor agrees to 

promptly reimburse to Lessee the amount of said reduction, credit or repayment as to Lessee’s  

interest in the Premises. In the event that Lessee does not have the standing rights to pursue a  

good faith and reasonable dispute of any taxes under this paragraph, Lessor will pursue such 

dispute at Lessee’s sole cost and expense upon written request of Lessee. If Lessee exercises its 

right to appeal, challenge, or seek modification of the Disputed Sums and a bond or deposit 

required to be tendered to prosecute the appeal, then Lessee shall also be solely responsible to 

providing such bond or deposit. 

14. ASSIGNMENT & SUBLEASING 

A. Subleasing Prohibited. Lessee shall not sublet, license, or in any other way grant 

or continue to grant to any party any rights or permission to use any part of the Premises and/or 

Property or rights under this Agreement. 

B. Lessor’s Permission Required to Assign. Lessee shall not assign or transfer to any 

party any rights to use any part of the Premises and/or Property or rights under this Agreement, 

except as provided in Section 14.C below, with or without consideration, unless Lessee first  

obtains Lessor’s prior written consent in each instance, which consent Lessor shall not 

unreasonably withhold. 

C. Transactions not Deemed to be Assignments. Notwithstanding Section14.B 

above, the Parties shall not deem any of the following to be an assignment pursuant to that 

section: 

(i) any change of stock ownership, partnership interest, or complete control of 

Lessee; or 

(ii) transfer upon partnership or corporate dissolution of Lessee; or 

(iii) Lessee’s entering into a site management agreement with a third party. 
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D. Conditions under which the Agreement may be Sold, Assigned or Transferred. 

Lessor acknowledges and agrees that this Agreement may in whole be sold, assigned or 

transferred by Lessee without any approval or consent of Lessor to: 

(i) Lessee's principal or to any of the wholly-owned subsidiaries of its principal or 

any entity that controls, is controlled by, or is under common control with Lessee; or 

(ii) any entity which acquires fifty percent (50%) or more of Lessee's assets in the 

market defined by the Federal Communications Commission (FCC) in which the Premises is 

located by reason of a merger, acquisition or other business reorganization. 

E. Inter-company Roaming Agreements. The Parties do not intend and shall not 

construe anything in this Section to prohibit or interfere with Lessee’s use of the Premises under 

standard inter-company roaming agreements between Lessee and other third-party wireless 

service providers. 

15. DEFAULT & RIGHT TO CURE 

A. The Parties deem the following as a default by Lessee and a breach of this 

Agreement: 

(i) Lessee’s failure to deliver Rent or Holdover Rent if such Rent or Holdover Rent 

remains unpaid for fifteen (15) calendar days after Lessee receives written notice thereof from 

Lessor; or 

(ii) Lessee’s nonperformance of any other term under this Lease Agreement if 

performance remains due for thirty (30) days after Lessee receives written notice from Lessor of 

the nonperformance. No such default, however, will be deemed to exist when Lessee materially 

commences to cure such default within the time periods specified above and attempts to cure to 

completion with reasonable diligence. Lessor shall excuse reasonable delays in Lessee’s efforts 

to cure when a force outside the reasonable and actual control of Lessee causes a delay. Lessee 

will use its best efforts to notify Lessor of such delays in writing within five (5) working days 

after first becoming aware of the delay, the nature of the delay, and an estimated cure resumption 

date. During this period, the Lessee is still required to perform the duties under this Lease 

Agreement which it is able to perform, and only those duties which cannot be performed as 

required herein shall be tolled. 

B. If Lessee remains in default beyond any applicable notice and cure periods, 

Lessor will have the right to exercise any and all rights and remedies available to it under law 

and equity, including the right to seek injunctive relief, and including without limitation the 

right: 

(i) to cure Lessee’s default and to charge the actual and reasonable costs of such cure 

to the Lessee; or 

(ii) to declare this Agreement terminated. 

C. The Parties deem Lessor’s nonperformance of any term under this Lease 

Agreement, except any nonperformance that impairs Lessee’s access to the Premises, as a default 

by Lessor and a breach of this Agreement if performance remains due for thirty (30) days after 

Lessee notifies Lessor of the nonperformance. With respect to any nonperformance that impairs 

Lessee’s access to the Premises, Lessor shall be in default of this Agreement if the performance 
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remains due for ten (10) days after Lessee notifies Lessor of the nonperformance. No such 

default, however, will be deemed to exist when Lessor materially commences to cure such 

default within the time periods specified above and prosecutes efforts to cure to completion with 

reasonable diligence. Lessee shall excuse reasonable delays in efforts to cure when a force 

outside the reasonable control of Lessor causes such delay. If Lessor remains in default beyond 

any applicable cure period, Lessee will have the right to exercise any and all rights and remedies 

available to it under law and equity, including without limitation the right to cure Lessor’s  

default and to charge the reasonable costs of such cure to the Lessor, the right to seek injunctive 

relief, or to declare this Agreement terminated. 

16. TERMINATION 

A. Termination by Lessee. Lessee may terminate this Agreement: 

(ii) upon thirty (30) days written notice to Lessor if any government permit authority 

denies or revokes any government approvals or permit (including, without limitation, an FCC 

license) necessary for the installation and/or operation of the Base Station or the operation of  

Lessee’s business after Lessee has used its commercially reasonable efforts to obtain such 

approvals or permits; or 

(ii) upon thirty (30) days written notice to Lessor if Lessor materially breaches any 

material term under the Agreement beyond all applicable cure periods; or 

(iii) for any or no reason upon one hundred eighty (180) days written notice to Lessor. 

B. Early Termination Fee. Should Lessee terminate this Agreement pursuant to 

Section 16.A(iii), then Lessee shall accompany its notice of termination with an “Early 

Termination Fee” equal to the unpaid remainder of Rent (if any) for the then current lease year. 

Such Early Termination Fee shall not be considered as Rent or any offset to Rent. No Early 

Termination Fee shall apply if this Lease Agreement is terminated during a Holdover Term or 

terminated for Lessor’s uncured breach of this Lease Agreement beyond all cure periods. 

C. Termination by Lessor. Lessor may terminate this Agreement if: 

(i) Lessee fails to cure any monetary breach of this Agreement after applicable notice 

and cure periods as set forth herein; or 

(ii) Lessee fails to remedy harmful material interference with Lessor’s equipment 

pursuant to Section 11 .A of this Lease Agreement; or 

(iii) Lessee materially breaches any material term under the Agreement beyond all 

applicable notice and cure periods. 

17. CONDEMNATION 

In the event Lessor receives notification of any condemnation proceedings affecting the 

Property, Lessor will promptly provide notice of the proceeding to Lessee. If a condemning 

authority takes all of the Premises, or a portion thereof, sufficient in Lessee’s reasonable 

determination to render the Premises unsuitable for the Permitted Use, Lessee may terminate this 

Agreement by delivering written notice of such termination to Lessor, effective (at the latest) as 

of the date the title vests in the condemning authority. The Parties will each be entitled to make 

their own condemnation claims in connection with their interests in the Premises. 
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18. CASUALTY 

A. Notice of Material Casualty. Each Party hereto will endeavor to provide written 

notice to the other of any material casualty affecting the Property or Access Road, within two (2) 

business days of the Party’s awareness of the casualty. 

B. Termination due to Casualty. If any part of the Property or the Access Road is 

damaged by fire or other casualty not caused by or attributable to Lessee or its agents or  

contractors or subcontractors so as to render the entire Property and Access Road, or any 

substantial portion thereof, unsuitable for Lessee’s use, in Lessee’s reasonable determination, 

then Lessee may terminate this Lease Agreement by providing written notice to the Lessor. Such 

termination will be effective as of the date of such written notice. Notwithstanding such 

termination, Lessee shall continue to pay the appropriate Rent or Holdover Rent and any monies 

due to Lessor until all of the removal and restoration requirements herein are performed by 

Lessee. 

19. WARRANTIES 

The Parties warrant as follows: 

A. Compliance with Laws. Each Party’s execution and performance of this Lease 

Agreement complies with all applicable federal, state and local laws, statutes, ordinances, rules 

and regulations, and the orders and decrees of any courts or administrative bodies or tribunals in 

any manner affecting the performance of this Agreement; and 

B. Encumbrances. Lessee shall not permit the Premises or any portion thereof to be 

encumbered by liens, restrictions, mortgages, covenants, conditions, or easements. Lessee will 

not enter into any agreements of record or not of record that would adversely affect Lessor’s  

ownership and use and enjoyment of the Property or the Access Road, except as specifically 

provided for pursuant to this Agreement. 

20. ENVIRONMENTAL 

A. Environmental and Industrial Hygiene Laws. Lessor and Lessee agree that each 

will be responsible for its own compliance with any and all environmental and industrial hygiene 

laws related to that Party’s activity conducted in or on the Premises, the Property, or the Access 

Road. This includes any regulations, guidelines, standards, or policies of any governmental  

authorities regulating or imposing standards of liability or standards of conduct with regard to 

any environmental or industrial hygiene condition or other matters as may now or at any time 

hereafter be in effect. 

B. Lessor and Lessee agree to hold harmless and indemnify the other from, at the 

sole expense and responsibility of the indemnifying Party for payment of penalties, sanctions, 

forfeitures, losses, costs or damages, and for responding to any action, notice, claim, order,  

summons, citation, directive, litigation, investigation or proceeding to the extent the same arises 

out of: 

(i) the indemnifying Party’s failure to comply with any environmental or industrial 

hygiene law, as set forth above; or 

(ii) any environmental or industrial hygiene conditions that arise out of or are in any 

way related to the condition of the Premises, the Property, or the Access Road, to the extent 
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caused by the activities conducted by the indemnifying Party thereon, except to the extent the 

environmental conditions are caused by the other Party. 

C. The indemnifications of this Section 20 specifically include reasonable costs, 

expenses and fees incurred in connection with any investigation of Property conditions or any 

clean-up, remediation, removal or restoration work required by any governmental authority. 

Notwithstanding the foregoing or any other provision herein, (i) Lessee shall not be liable for or 

responsible for addressing environmental conditions arising out of petroleum or other hazardous 

substances that existed on the Premises, Property, or the Access Road before the date of this 

Agreement, or that otherwise do not result from the activities of Lessee; (ii) the provisions of this 

Section will also survive the expiration or termination of this Agreement. 

21. NOTICES 

All notices and demands in regards to this Agreement must be given by first class 

certified or registered mail, return receipt requested, postage prepaid, or by a nationally 

recognized overnight courier, courier fee prepaid. All such properly sent notices and demands 

shall be effective when received, rejected or refused by the recipient. Notices will be addressed 

to the Parties as follows: 

To Lessor 

City of Santa Fe 

Attn: City Manager 

200 Lincoln Avenue, 

Santa Fe, New Mexico 87501 

 

with a copy to Lessor’s legal counsel: 

City of Santa Fe 

Attn: City Attorney’s Office 

200 Lincoln Avenue 

Santa Fe, New Mexico 87501 

 

To Lessee 

Cellco Partnership d/b/a Verizon Wireless 

180 Washington Valley Road 

Bedminster, NJ 07921 

Attention: Network Real Estate 

Site ID: NM4 LAS CAMPANAS 

 
Either Party may change its notice addresses in this Section upon written notice to the 

other Party. Any copy of a notice or demand to a Party’s legal counsel does not constitute legal 

notice to that Party. 

22 WAIVER OF LIENS 
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Lessor waives any and all lien rights it may have, statutory or otherwise, concerning the Lessee's 

facilities or any portion thereof. 

23. BANKRUPTCY 

A. The Lessor and the Lessee hereby expressly agree and acknowledge that it is the 

intention of both Parties that in the event that during the term of this Agreement if Lessee shall 

become a debtor in any voluntary or involuntary bankruptcy proceeding (a Proceeding) under the 

United States Bankruptcy Code, 11 U.S.C. §§ 101, et seq. (the Code), this Agreement is and 

shall be treated for all purposes and considered for all intents as an “unexpired lease of 

nonresidential real property,” and the Rent is and shall be treated for all purposes and considered 

for all intents as “rent” under Section 365 of the Code, 11 U.S.C. § 365 (as may be amended), 

and, accordingly, shall be subject to the provisions of subsections (d)(3) and (d)(4) of said 

Section 365 (as may be amended). 

B. Any person or entity, to which this Agreement is assigned pursuant to the 

provisions of the Code, shall be deemed without further act to have assumed all of the 

obligations of Lessee arising under this Agreement both before and after the date of such 

assignment. Any such assignee shall upon demand execute and deliver to Lessor an instrument 

confirming such assumption. Any monies or other considerations payable or otherwise to be 

delivered in connection with such assignment shall be paid to Lessor, shall be the exclusive 

property of Lessor, and shall not constitute property of the Lessee or of the estate of Lessee 

within the meaning of the Bankruptcy Code. Any monies or other considerations constituting 

Lessor’s property under the preceding sentence not paid or delivered to Lessor shall be held in 

trust for the benefit of Lessor and be promptly paid to Lessor. 

24. TECHNICAL STANDARDS 

Lessee agrees that the physical installation and operation of the Lessee's facilities shall comply 

with all applicable governmental laws and regulations, including without limitation all applicable 

FCC rules and regulations. 

25. MEMORANDUM OF LEASE 

Lessee or Lessor may record a “Memorandum of Lease” in the Office of the Santa Fe 

County Clerk. If either Party records a Memorandum of Lease, Rent or Holdover Rent shall  

continue until Lessee at its sole cost and expense has properly recorded in the Office of the Santa 

Fe County Clerk a full and unconditional reconveyance of the Memorandum of Lease in favor of 

Lessor. 

26. SUBMISSION OF AGREEMENT 

The submission of this Agreement for examination does not constitute an offer to lease the 

Premises and this Agreement becomes effective only upon the full execution by the Parties. 

27. EXHIBITS 

All exhibits referenced in this Agreement and attached hereto are made a part hereof and 

reincorporated herein by reference. In the event of a conflict between the terms and conditions of 

this Agreement and those of any exhibits attached hereto, the words of this Agreement shall  

prevail. All Lessor-approved exhibits attached hereto shall be initialed by an authorized person 
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acting on behalf of the Lessor. No substitution of any subsequent exhibit to this Agreement will 

be allowed unless any subsequent exhibit is first initialed by a Lessor- authorized person. 

28. TIME OF ESSENCE 

Time is of the essence in regard to this Agreement and all provisions herein. 

29. DISCLOSURE 

Lessee acknowledges that Lessor is a public entity under the laws of the State of New 

Mexico. Furthermore, the Parties acknowledge that this Agreement constitutes a public record 

pursuant to the State of New Mexico Inspection of Public Records Act (NMSA 1978, Charter 14, 

Article 2 et seq.) (the Act), that no exemption to Section 14-2-1 exists that would bar disclosure 

of this public record, and that Lessor must publicly disclose pursuant to the Act or pursuant to  

any other law, regulation, or court order that may require Lessor to disclose this Agreement. 

30. LEASE GRANT A PROPRIETARY FUNCTION 

A. The Parties hereto agree that the Lessor’s grant of this lease to Lessee is solely a 

proprietary function as the owner of the Property and the grantee of the Access Road, and is not 

in Lessor’s capacity to grant approval for any action as a government zoning authority. 

B. Lessee is solely responsible for complying with the Santa Fe County land 

Development Code and for payment of all governmental fees. 

C. Lessor disclaims any and all warranties, guarantees, and assurances, actual or 

implied that the Lessee will be granted any or all licenses, zoning authorizations, or permits 

necessary to construct, modify or operate the Lessee's facilities at the Premises. 

31. INDEMNIFICATION AND HOLD HARMLESS 

A. Duty. Lessee shall indemnify, defend, and hold harmless Lessor, its elected 

officials, officers, agents, employees, consultants and volunteers against any claim of liability or 

loss from personal injury or property damage to the extent resulting from or arising out of the 

negligence or willful misconduct of Lessee, its directors, officers, employees, contractors or  

agents. To the fullest extent permitted by law, Lessee agrees to defend, pay on behalf of,  

indemnify, and hold harmless Lessor, its elected and appointed officials, employees, agents, 

volunteers and other person working on behalf of Lessor against any and all claims, demands,  

suits or loss, including all costs connected therewith, and for any damages which may be 

asserted, claimed or recovered including those for bodily injury, death, or property damage or 

loss of use of property, to the extent they arise out of Lessee’s breach of this Agreement. In no 

event shall such indemnification obligations under this Agreement include any such claims or 

damages that are due to or caused by the negligence or willful misconduct of Lessor, or its  

elected and appointed officials, employees, agents, volunteers and other persons working on 

behalf of Lessor. 

Circumstances under which Lessor will not be held liable include, but are not limited to: 

(i) any work or act done in, on or about the Premises, the Property, or the Access 

Road, or any part thereof at the direction of Lessee, its agents, contractors, subcontractors,  

servants, employees, licensees or invitees on behalf of Lessee, including but not limited to the 

installation, use, maintenance, repair or removal of the Lessee's facilities, except to the extent 
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such work or act is done or performed by Lessor or its agents or employees, contractors, 

volunteers, officers or officials; and 

(ii) any negligence or other willful misconduct on the part of Lessee or any of its  

agents, contractors, subcontractors, servants, employees, sub-tenants, licensees or invitees; and 

(iii) any accident, injury or damage caused by or attributable to Lessee or its agents, 

contractors, subcontractors, servants, employees, sub-tenants, licensees or invitees to any person 

or property occurring at the Property or any part thereof, except to the extent caused by the 

negligence or willful misconduct of Lessor, its employees, agents, volunteers, officers or 

officials; and 

(iv) any failure on the part of Lessee to perform or comply with any of the covenants, 

agreements, terms, provisions, conditions or limitations contained in this Agreement on its part 

to be performed or complied with; and 

(v) any failure of Lessee to comply with applicable local, state or federal laws. 

B. Assumption of Risk. Lessee undertakes and assumes all risk of all conditions for 

its directors, officers, employees, contractors, subcontractors, affiliates, and agents (collectively, 

“Lessee” for the purpose of this Section), if any, on or about the Property or the Access Road.  

Lessee hereby agrees to defend, indemnify, and hold harmless Lessor from and against any claim 

asserted or liability imposed upon Lessor, its officers, agents, employees, and consultants for  

personal injury or property damage to any person to the extent arising out of Lessee’s 

installation, operation, maintenance, or use of the Property or Access Road, or Lessee’s failure to 

comply with any federal, state, or local statute, ordinance, or regulation. In no event shall such 

indemnification obligation apply to the extent such injury or damage arises from the negligence 

or willful misconduct of Lessor, or its elected and appointed officials, employees, agents,  

volunteers and other persons working on behalf of Lessor. 

C. Defense of Lessor. In the event that any action or proceeding shall be brought 

against Lessor in connection with any matter for which Lessee indemnifies Lessor under this 

Agreement, Lessee shall, upon notice from Lessor, at Lessee’s sole cost and expense, resist and 

defend the same action or proceeding with legal counsel mutually-selected by Lessor and Lessee. 

D. Notice, Participation, and Expenses. Lessor shall promptly notify Lessee of any 

action or proceeding brought against Lessor in connection with any matter for which Lessee 

indemnifies Lessor under this Agreement. Nothing in this Agreement shall limit or prohibit 

Lessor or its own counsel from participating in the defense of any such action or proceeding if 

Lessee fails to respond in a timely manner or to indemnify Lessor in accordance with this  

Agreement. In such event, Lessee shall pay all reasonable expenses incurred by Lessor to 

respond to such action or proceeding, which shall include all reasonable out-of-pocket expenses 

such as attorney’s fees and the reasonable value of services rendered by the City of Santa Fe and 

its special counsel. Notwithstanding the foregoing, if Lessor’s participation is required by Lessee 

to fulfill its indemnification obligation, Lessee shall pay all reasonable expenses incurred by 

Lessor’s participation, including all reasonable out-of-pocket expenses for Lessor’s employees, 

expert witnesses, disbursements and liabilities assumed by Lessor in connection with such 

actions or proceedings. 
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E. Limitation of Liability. Lessor shall not be liable to Lessee or any of its respective 

agents, representatives, or employees or any other person or entity under theory of contract, tort, 

negligence, strictly liability or any other theory for any lost revenue, lost profits, loss of  

technology, rights or services, incidental, punitive, indirect, special or consequential damages, 

loss of data, interruption or loss of use of service, or any other such potential liability even if  

advised of the possibility of such damages. 

32. MISCELLANEOUS 

A. Brokers. Either Party hereto that is represented in this transaction by a broker, 

agent or commission salesperson (a Representative) shall be fully and exclusively responsible for 

the payment of any fee, commission or other compensation owing to such Representative. Lessee 

and Lessor shall indemnify and hold each other harmless from and against any claim to a fee, 

commission, or other compensation asserted by such Representative, including reasonable 

attorneys’ fees and costs incurred in defending such claim. 

B. Descriptive Headings Only. The bold section titles and subtitles are for 

convenience only and have no legal or contractual effect in this Agreement. 

C. Survival. Terms and conditions of this Agreement which by their sense and 

context survive the termination, cancellation or expiration of this Agreement will so survive, 

whether or not specifically required in any Section or provision of this Agreement. 

D. No Personal Liability. No employees, officers, elected or appointed officials, 

volunteers, and contractors of the Lessor or Lessee shall be personally liable for any default or 

liability under this Agreement. 

E. Nondiscrimination. Lessee shall comply with all federal, state and local laws, 

statutes, ordinances, rules and regulations, and the orders and decrees of any courts or 

administrative bodies or tribunals applicable to Lessee’s performance of this Agreement, 

including without limitation laws requiring licensing and non-discrimination in employment 

because of race, creed, color, sex, age, marital status, physical or mental disability, national 

origin or other prohibited bases. 

F. Choice of Laws and Venue. This Agreement shall be construed in accordance 

with the laws of the State of New Mexico without regard to conflicts of laws. Venue for any 

action or claim arising out of or connected with this Agreement shall reside exclusively in the 

State of New Mexico First Judicial District Court (the Court). All Parties to this Agreement agree 

to be subject to the jurisdiction of the Court, and waive all claims whatsoever that would defeat  

the jurisdiction of the Court to hear and adjudicate any claim arising out of or connected with 

this Agreement. 

G. Attorney’s Fees. The prevailing Party in any final or non-appealed court decision 

on the merits of the case arising from litigation hereunder may be entitled to its reasonable 

attorneys’ fees and costs, including reasonable witness and associated fees, if awarded in the sole 

discretion of the Court. With respect to any provision in this Agreement providing for payment 

or indemnification of attorneys’ fees, such fees shall be deemed to include reasonable fees 

incurred through any applicable appeal process and shall include but not be limited to fees 

attributable to legal services provided by any in-house counsel to the prevailing or indemnified 

Party. For all purposes hereof, the services of attorneys shall be valued at the average hourly rate 
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for independent legal counsel prevailing in the City of Santa Fe, New Mexico at the time the 

Court elects to make such an award. 

H. Modifications. This Agreement cannot be amended, modified, or revised unless 

done so in writing and signed by authorized agents of the Parties. 

I. No Waivers. No provision may be waived except in a writing signed by both 

Parties. The waiver by either Party hereto of any breach of any term or provision of this 

Agreement shall not be construed as a waiver of any subsequent breach. 

J. Integration. This Agreement constitutes the entire agreement and understanding of 

the Parties and supersedes all offers, negotiations and other agreements. There are no 

representations or understandings of any kind not set forth herein. This Agreement and the 

exhibits attached hereto, all being a part hereof, constitute the entire agreement of the Parties  

hereto and will supersede all prior offers, negotiations and agreements with respect to the subject 

matter of this Agreement. 

K. Estoppel. Each Party agrees to furnish to the other such truthful estoppel 

information as the other may reasonably request within thirty (30) days of receipt of each such 

request. 

L. Successors. This Agreement shall extend to and bind the heirs, personal 

representative, successors and assigns of the Parties hereto. 

M. Payment of Sums during Breach. The receipt of any sum paid by Lessee to Lessor 

after a breach of this Agreement shall not be deemed a waiver of such breach unless expressly 

set forth in writing by Lessor. 

N. Interpretation. The Parties acknowledge and agree that each of the Parties has 

been represented by legal counsel or has had full opportunity to consult with legal counsel and 

that each of the Parties has participated in the negotiation and drafting of this Lease Agreement. 

Accordingly, except as provided herein, it is the intention and agreement of the Parties that the 

language, terms and conditions of this Lease Agreement are not to be construed in any way 

against or in favor of any Party hereto by reason of the roles and responsibilities of the Parties or 

their counsel in connection with the preparation of this Agreement. 

O. 47 U.S.C. §1455(a). The Parties acknowledge and agree that Lessor grants this 

Agreement in its proprietary capacity as owner of the Premises and the Property, and as the 

grantee of the Access Road. The Parties further acknowledge and agree that the provisions of 47 

U.S.C. § 1455(a) [Section 6409(a) of the Middle Class Tax Relief and Job Creation Act of 2012, 

Pub. L. 112-96, H.R. 3630,126 Stat. 156 (enacted Feb. 22, 2012)] are completely inapplicable to 

this Agreement. 

P. 47 C.F.R. § 1.6100 is hereby incorporated by reference into this Agreement (i) to 

the extent applicable and (ii) for so long as such section remains valid law. 

Q. “As Is” Condition. Except as otherwise expressly stated herein, Lessee is leasing 

the Premises “AS IS” and Lessor does not represent that the Premises is suitable for Lessee’s  

intended use or any particular use or purpose. Lessee is solely responsible to undertake or forego 

such due diligence necessary to determine the condition and suitability of the Premises and 

Property. 



NM4 LAS CAMPANAS 

ITEM    

18 

 

 

 

R. No Partnership. This Agreement shall not be construed to establish any form of 

partnership or joint venture between the parties. 

S. Right to Place Antenna. Parties acknowledge and agree that Lessor reserves rights 

to place antenna(s) on tank or on premises if necessary as part of its Primary Use or for  

emergency services as needed with proper notice to Lessee and without compensation. 

T. Prior Terminated Agreement. Lessor and Lessee agree that this Agreement 

replaces the Option and Easement Agreement dated March 29, 1995 between Sangre de Cristo 

Water Company, Lessor and New Mexico #4 Santa Fe RSA West Limited Partnership c/o 

USWest NewVector Group, Inc., referenced by Lessee as Contract “LAS CAMPANAS NM 

RSA #4 (the Option and Easement Agreement). During the termination of the Terminated 

Agreement and the commencement of this Agreement, Lessee may continue to make, and Lessor 

may continue to receive, rental and other payments pursuant to the Option and Easement 

Agreement. In such event, any rental or other payments made pursuant to the Option and 

Easement Agreement after its termination shall be applied and credited against any rentals or 

other payments due under this Agreement. 

 

[REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY.] [SIGNATURES 

APPEAR ON THE FOLLOWING PAGE.] 



NM4 LAS CAMPANAS 

ITEM    

19 

 

 

 

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals as of this day 

of , 2021. 

LESSOR: 

CITY OF SANTA FE 
 
 

ALAN M. WEBBER, MAYOR 

ATTEST: 
 
 

KRISTINE MIHELSIC, CITY CLERK  

 

CITY ATTORNEY’S OFFICE: 

 
  

SENIOR ASSISTANT CITY ATTORNEY  

APPROVED FOR FINANCES: 

 

MARY MCCOY, FINANCE DIRECTOR 

 
51150.460350  

BUSINESS UNIT/LINE ITEM LESSEE: 

CELLCO PARTNERSHIP d/b/a 

VERIZON WIRELESS 
 
 

DESMOND JACKBIR, DIRECTOR 

NETWORK FIELD ENGINEERING 

ACKNOWLEDGEMENT 

STATE OF ) 

) ss. 

COUNTY OF ) 
 

The foregoing instrument was acknowledged before me this day of , 2021 

by Desmond Jackbir. 
 

Commission Expires:    

(Seal) Notary Public 

Marcos Martinez (Sep 20, 2021 11:41 MDT)
Marcos Martinez

https://adobecancelledaccountschannel.na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAehV2sGJP8n03ubwIZqyOv6_19_HHJ681
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Exhibit C 

Verizon Wireless NM4 Las Campanas 

Buckman Booster Station #4 Generator 
Installation Project 

(11 sheets) 
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City of Santa Fe New Mexico 
Memorandum 

 
 

DATE: September 20, 2021  
 
TO: PUBLIC WORKS COMMITTEE    SEPTEMBER 27TH 2021 

 FINANCE COMMITTEE     OCTOBER 4TH 2021 

 AND GOVERNING BODY     OCTOBER 13TH 2021 
 
 
VIA: _______________________________ 

RICH BROWN, DIRECTOR, 

COMMUNITY & ECONOMIC DEVELOPMENT DEPARTMENT 

 

 
 ________________________________ 
 SHANNON JONES, DIRECTOR 

 PUBLIC UTILITIES DEPARTMENT 

 

  
FROM: ________________________________ 
 TERRY LEASE, ASSET DEVELOPMENT MANAGER 

 
RE: AMENDMENT NO. 1 TO SANDOVAL PARKING GARAGE ANTENNA SITE LEASE 

___________________________________________________________________________________ 

ITEM AND ISSUE: 

Proposed Lease Amendment No. 1 will allow the Lessee to utilize the existing building electrical 

service to furnish power to the Lessee's antenna installation located on the upper deck of the Sandoval 

Parking Garage. The Lessee would compensate the City for use the electrical service. Lessee's 

assignment of its interest in the lease by merger is acknowledged: The Lessee previously known as 

Verizon Wireless (VAW) is hereafter Cellco Partnership. 

 
BACKGROUND AND SUMMARY: 

Temporary facilities originally installed in 2017 by Verizon Wireless on the upper deck of the 

Sandoval Parking Garage relied on the building's existing electrical service. Verizon Wireless (now 

Cellco Partnership) subsequently replaced its temporary facilities with a permanent installation in 

2019. The permanent installation was intended to connect to a new, separate PNM- metered electrical 

service. To avoid unnecessary capital costs, building impacts and disruptions to normal parking 

operations, the proposed lease amendment authorizes the Lessee to continue to use the existing 

building service indefinitely, and provides compensation to the City in the form of a 

$300/month Utility Fee in addition to normal rent. The Utility Fee escalates at an annual rate of 2.5% 

along with that of rent. Over the 20-year maximum lease term the amendment will generate an 

additional $88,360 in net revenue for the City, accruing to Parking Enterprise Business Unit 51150, 

which is the funding source for PNM Electric Service Charge payments for the building. 



The additional energy usage is estimated to be under $15/month. The antenna facilities use the same 

amount of power as ten light bulbs, and have no appreciable impact on the capacity available to the rest 

of the building. The lease term is unchanged. 

 

 

ACTION REQUESTED: 

Review and approval of Amendment No. 1 to the Lease Agreement attached hereto. 

 

ATTACHMENTS: 

Proposed Amendment No. 1 with Exhibits A1 & B (18 pages) 

Lease Agreement with Exhibit A (Item 18-1098; 34 pages)  

Certificate of Insurance (2 pages) 

Fiscal Impact Report (2 pages) 

Summary of Contracts (2 pages)  
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ITEM #    
 

AMENDMENT NO. 1 TO LEASE AGREEMENT 
 

This FIRST AMENDMENT ("Amendment No. 1") to a Lease Agreement dated October 

10, 2018, by and between the CITY OF SANTA FE, NEW MEXICO (“Lessor”) and CELLCO 

PARTNERSHIP, a Delaware general partnership d/b/a Verizon Wireless ("Lessee"), for the use 

of Premises located at 221 WEST SAN FRANCISCO STREET in Santa Fe, New Mexico, is 

entered into this day of , 2021 ("Amendment 

Date"). 
 

1. Lessor acknowledges and agrees to the assignment by Verizon Wireless (VAW) LLC d/b/a 

Verizon Wireless (the “Previous Lessee”) of Previous Lessee's rights and obligations under the 

above-referenced Lease Agreement to Lessee, the entity into which the Previous Lessee has 

merged, as evidenced by Exhibit B to this Amendment No. 1, satisfying the conditions 

described in Lease Section 14.D(ii). 
 

2. Article 8 of the Lease Agreement is deleted in its entirety and substituted with the following: 

"8. UTILITIES 

A. Lessee shall bear sole and full responsibility for all utility services related to its use 

of the Premises. Lessee, at its sole cost and expense, may secure, install and maintain separately 

metered utilities from any public utility for its use of the Premises. Lessor grants Lessee's 

public utility companies the right to install below-ground utility lines along the Utility Route 

as shown on Exhibit A to the Lease Agreement. Lessee shall exercise its rights hereunder so 

as not to disturb or disrupt any utilities installed to serve any other third party authorized by 

the City, whether by lease or license or otherwise, rightfully on the Property as of the Effective 

Date of this Lease Agreement. 

B. Lessee may cause to be upgraded, replaced, modified, or otherwise utilized the 

Lessor's existing building electrical service at the Property for the Permitted Use, as shown in 

Exhibit A1 to this Amendment No. 1. Exhibit A to the Lease Agreement is hereby 

supplemented by Exhibit A1 to this Amendment No. 1. As of the Amendment Date, any 

references to Exhibit A to the Lease Agreement shall be deemed to refer collectively to 

Exhibit A to the Lease Agreement and Exhibit A1 to this Amendment No. 1. 

C. Utility Fee. The Parties agree that if Lessee utilizes Lessor's existing building 

electrical service for the Permitted Use, Lessee shall pay Lessor a separate, monthly utility fee 

("Utility Fee") for the right to such use during any calendar month in which the use occurs. 

The initial monthly amount of the Utility Fee is Three Hundred Dollars ($300). 

D. Payment. The Parties hereby agree that Utility Fees have been accruing since 

January 1, 2020. Lessee shall pay all Utility Fees that have accrued through the Amendment 

Date (including the Utility Fee owed for the month in which the Amendment Date occurs) 

within forty-five (45) days of the Amendment Date. Subsequent to the Amendment Date, the 

Utility Fee shall be paid on or before the first day of each month during the Term. 

E. Late Payment. If Lessee fails to timely pay any Utility Fee on its due date or within 
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four (4) days thereafter, Lessee shall pay Lessor, in addition to the Utility Fee due, a penalty 

equal to fifteen percent (15%) for each calendar month in which the Utility Fee is due but 

unpaid. All Utility Fee payments received shall apply first to all penalty amounts owed and 

then to the unpaid balance of Utility Fees due. 

F. Escalation. Upon each anniversary of the Effective Date following the Amendment 

Date, the Utility Fee amount shall automatically increase by two-and-a-half percent (2.5%) 

over the Utility Fee amount in effect during the previous calendar month in which a Utility Fee 

was due. 

G. Adjustment. The Parties agree that the amount of the initial monthly Utility Fee 

adequately compensates the Lessor for the cost of the increased power and energy demand 

caused by the Permitted Use. 

H. Final Payment. Any Utility Fee accrued during the final calendar month in which 

the Lease Agreement is in full force and effect, whether within the Term, or the Holdover 

Period, or the calendar month in which termination occurs under Article 16, shall become due 

and payable within thirty (30) days of the final day in which the Lease Agreement remains in 

full force and effect." 
 

3. Article 21 of the Lease Agreement is deleted in its entirety and substituted with the following: 
 

"21. NOTICES 
 

All notices and demands in regards to this Lease Agreement must be given by first class 

certified or registered mail, return receipt requested, postage prepaid, or by a nationally 

recognized overnight courier, courier fee prepaid. All such properly sent notices and demands 

shall be effective when received, rejected or refused by the recipient. Notices will be addressed 

to the Parties as follows: 
 

To Lessor 

City of Santa Fe 

Attn: City Manager 

PO Box 909 

200 Lincoln Avenue 

Santa Fe, NM 87504-0909 

 

With a copy to: 

City of Santa Fe 

Attn: City Attorney 

PO Box 909 

200 Lincoln Avenue 

Santa Fe, NM 87504-0909 
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To Lessee: 

Cellco Partnership d/b/a Verizon Wireless 

180 Washington Valley Road 

Bedminster, NJ 07921 

Attn: Network Real Estate 

 

Either Party may change its notice addresses in the Section upon written notice to the other 

Party. Any copy of a notice or demand to a Party's legal counsel does not constitute legal notice 

to that Party." 
 

4. Except as specifically provided in this Amendment No. 1, the Lease Agreement shall remain 

full force and effect, in accordance with its terms. 

5. Capitalized terms not otherwise defined herein shall have the meanings attributed to such terms 

in the Lease Agreement. 

 

 
[Signatures appear on the following page.] 
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals as of this    

   day of , 2021. 

 

LESSOR: 

CITY OF SANTA FE 
 

 

 

ALAN M. WEBBER, MAYOR 

ATTEST: 
 

 

 

KRISTINE MIHELSIC, CITY CLERK:  

CITY ATTORNEY’S OFFICE: 

 

 

SENIOR ASSISTANT CITY ATTORNEY 

APPROVED FOR FINANCES: 

 
 

MARY MCCOY, FINANCE DIRECTOR  

51150.460350 BUSINESS UNIT/LINE 

ITEM 

 

 

 

 

LESSEE: 

CELLCO PARTNERSHIP d/b/a 

Verizon Wireless 

 

 

 

 
 

DESMOND JACKBIR, DIRECTOR 

NETWORK FIELD ENGINEERING 

 

ACKNOWLEDGEMENT 

 

STATE OF ) 

) ss. 
COUNTY OF ) 

 

The foregoing instrument was acknowledged before me this day of    

   2021, by Desmond Jackbir, Director-Network Field Engineering for Cellco Partnership. 
 

Commission Expires:    

(Seal) Notary Public 
 

 

 
 

Marcos Martinez (Sep 20, 2021 14:35 MDT)
Marcos Martinez

https://adobecancelledaccountschannel.na2.documents.adobe.com/verifier?tx=CBJCHBCAABAA1A0hak7YI2XoiOpaZ_2rAyDCEjIQpn4U
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EXHIBIT A1 

[SEE ATTACHED NINE (9) SHEETS] 
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EXHIBIT B 
 

[SEE ATTACHED TWO (2) PAGES.] 



 

 

 
 

Delaware 
The First State 

 
 

 
 

Page 1 

 

 

I, JEFFREY W. BULLOCK, SECRETARY OF STATE OF THE STATE OF 

DELAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT 

COPY OF THE CERTIFICATE OF MERGER, WHICH MERGES: 

"VERIZON WIRELESS (VAW) LLC", A DELAWARE LIMITED LIABILITY 

COMPANY, 

WITH AND INTO "CELLCO PARTNERSHIP" UNDER THE NAME OF “CELLCO 

PARTNERSHIP”, A GENERAL PARTNERSHIP ORGANIZED AND EXISTING UNDER 

THE LAWS OF THE STATE OF DELAWARE, AS RECEIVED AND FILED IN THIS 

OFFICE ON THE SEVENTEENTH DAY OF DECEMBER, A.D. 2019, AT 6:13 

O`CLOCK P.M. 

AND I DO HEREBY FURTHER CERTIFY THAT THE EFFECTIVE DATE OF 

THE AFORESAID CERTIFICATE OF MERGER IS THE THIRTY-FIRST DAY OF 

DECEMBER, A.D. 2019. 

 

 

 

 

 

 

 

 

 

 
 

 

3341134  8100M Authentication: 204268022 

SR# 20198704120 Date: 12-20-19 

You may verify this certificate online at corp.delaware.gov/authver.shtml 

EXHIBIT B 



 

an authorized officer, on December 2019. 

State of Delawa re 

Secretary of State 

Division of Corporations 

Delivered 06:13 PM 12/17n019 

FILED 06:13 PM 12/17/2019 

SR 20198704120 - FileNu mber 3341134 

 

 
CERTIFICATE OF MERGER OF 

VERIZON WIRELESS (VAW) LLC 
INTO 

CELLCO PARTNERSHIP 
 

Pursuant to Title 6, Section 15-902(c) of the Delaware Revised Uniform Partnership Act and 

Section 18-209 of the Delaware Limited Liability Company Act, the undersigned general 

partnership executed the following Certificate of Merger: 

 

FIRST: The name of the surviving general partnership is Cellco Partnership, a Delaware general 

partnership, and the name of the limited liability company being merged into this surviving 

general partnership is Verizon Wireless (VAW) LLC, a Delaware limited liability company. 
 

SECOND: The Agreement and Plan of Merger has been approved and executed by each of the 

surviving general partnership and by the merging limited liability company. 

 

THIRD: The name of the surviving domestic general partnership is Celka Partnership. 
 

FOURTH: The merger is to become effective on December 31, 2019. 
 

FIFTH: The Agreement and Plan of Merger is on file at One Verizon Way, Basking Ridge, New 

Jersey 07920, the place of business of the surviving general partnership. 

 

SIXTH: A copy of the Agreement and Plan of Merger will be furnished by the surviving general 

partnersh ip on request, and without cost, to any partner of the partnership or member of the 

constituent limited liability company. 
 

SEVENTH: The Statement of Partnership Existence of Cellco Partnership shall be the Statement 

of Partnership Existence of the surviving general partnership. 

IN WITNESS WHEREOF, said ge4ner•al partnership has caused this certificate to be signed by 

 

CELLCO PARTNERSHIP 

        

        
      

EXHIBIT B 
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LEASE AGREEMENT 

BETWEEN 

THE CITY OF SANTA FE AND VERIZON WIRELESS (VAW) LLC 

This LEASE AGREEMENT (Lease Agreement) is entered into this 10th day of 

October _________, 2018, by and between the CITY OF SANTA FE, N_EW MEXICO, a 

municipal corporation and a political subdivision of the State of New Mexico  (Lessor) and 
VERIZON WIRELESS (VAW) LLC d/b/a VERIZON WIRELESS, a Delaware limited liability 

company, (Lessee) (collectively, the Parties and each individually a Party). 

WITNESSETH: 

In consideration of the Lessee's promises herein, Lessor hereby gives the Lessee a Lease 

Agreement to enter on and make use of the property of the Lessor as follows: 

1. PREMISES 

A. Lessor leases to Lessee and Lessee leases from Lessor a certain portion of the city­ 

owned municipal parking garage. The leased premises consist of approximately one hundred fifteen 

(115) square-feet of surface area on the uppermost parking lot deck, eight (8) vertical feet of air 

space above the existing surface of the uppermost parking lot deck, and designated space within the 

interior of the walls of the building structure (the City Building) (collectively, the Premises), as 

shown on Exhibit A attached hereto and incorporated herein. The Premises is located within a 

certain Lessor-owned parcel of land and building known as 221 W. San Francisco Street located 

within the municipal boundaries of the City of Santa Fe, in the County of Santa Fe, State of New 

Mexico (the Property), whereon Lessor owns and maintains the City Building for municipal parking 

purposes (the Primary Use). 

B. Lessee acknowledges that the Premises is necessary to serve the Primary Use and, that 

to the extent the City Building or any portion thereof is used by Lessee, such use is on a secondary 

basis only. Notwithstanding any other provision of this Lease Agreement, the operation of Lessee's 

Communications Facilities shall not disturb or interfere in any material respect with the Lessor's 

Primary Use of the Property. 

In the event that Lessor requires the Premises for its own use, Lessor may require Lessee 

to relocate all or a part of its Communication Facilities to a mutually acceptable location on the 

Property. In such event Lessor shall notify Lessee in writing at least one hundred eighty 

(180) days prior to the date that Lessor requires use of the Premises and Lessee shall complete 

the relocation of its Communication Facilities within this period (the Relocation Period). If the 
Parties are unable to agree on a mutually acceptable relocation site during the first sixty (60) days 
of the Relocation Period, then either Party may terminate this Lease Agreement in accordance with 
Section 16.D of this Lease Agreement. 

2. EFFECTIVE DATE 

This Lease Agreement shall become effective November 1, 2018 (the Effective Date). 

3. PERMITTED USE 

A. Permitted Use. At Lessee's sole cost and expense, Lessee may use the Premises for the 

placement of equipment related to the transmission and reception of wireless communications 

and uses appurtenant thereto (the Permitted Use). In furtherance of the Permitted Use, Lessee may 

construct, install, maintain, repair, and operate telecommunications equipment, cabinets, wireless 

communications antennas, cables, and accessories (each, a Communication Facility; collectively, 

Communications Facilities) on the Premises as shown on 
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Exhibit A, and perform such other acts as are reasonably necessary to carry out the Permitted Use. 

The Permitted Use shall also include the right to make any like-for-like replacements and repairs 

to the Communications Facilities without Lessor's consent but subject to advanced written notice 

to Lessor. However, in event of emergency, Lessee may proceed with such like­ for-like 

replacements and repairs after making reasonable efforts to notify Lessor. 

Any modifications to the Communications Facilities, other than like-for-like replacements 

and repairs, shall require the Lessor's prior written consent. For any such modifications, if Lessor 

fails to provide written notice of either consent or denial of consent within thirty (30) days' of 

Lessor's receipt of such written request, the request for the modifications shall be deemed granted 

but shall still require prior written notice to Lessor. 

B. Construction and Installation of Communications Facilities. Lessee hall notify Lessor 

at least twenty (20) days prior to Lessee's intended commencement of the initial installation and 

construction of Lessee's Communications Facilities. Following Lessor's receipt of such notification, 

the Parties shall schedule and conduct a meeting in person (the Pre­ Construction Meeting) to 

coordinate any and all site access, utilities, construction, or other issues related to the installation 

and construction of Lessee's Communications Facilities, including Lessee's proposed procedures 

to minimize disturbance to, and maximize protection of, the Property. The Pre-Construction 

Meeting shall be conducted at the Property no less than ten (10) days prior to the commencement 

of installation and construction. Lessee shall require that its contractor(s) attend the Pre-

Construction Meeting. In no case shall initial installation and construction of Lessee's 

Communications Facilities commence until all installation and construction issues have been 

addressed to Lessor's satisfaction, including Lessor's approval of Lessee's installation and 

construction schedule. 

C. Existing Telecommunication Equipment. Lessee has installed temporary 

telecommunication equipment on the Property prior to the Effective Date pursuant to a License 

Agreement between the Parties dated August 17, 2018 (City Item# 18-0934).  Lessee may continue 

to maintain and utilize, at Lessee's sole cost and expense, any existing, Lessee-owned temporary 

telecommunication equipment located on the Property on the Effective Date during the initial 

installation and construction of Lessee's Communication Facility. Lessee shall, within fourteen  

(14) days of Lessee's Communication  Facility being placed into service, remove all such temporary 

telecommunication equipment from the Property and return the Property to the condition that 

existed prior to the installation of the temporary telecommunication equipment. 

4. ACCESS AND UTILITIES TO THE PREMISES 

A. Access. Lessor grants to Lessee nonexclusive vehicular and pedestrian access for 

ingress and egress over Lessor's land, including, without limitation, the Property, to the Premises 

from W. San Francisco Street (the Access Route), as more particularly described and shown on 

Exhibit A. Lessor, at no expense to Lessee, may from time to time change the location of the 

Access Route upon ninety (90) days prior written notice to Lessee; provided, such relocation shall 

not interfere with Lessee's ability to access the Communications Facility with motor vehicles, 

including trucks. 

B. Utilities. Lessor grants Lessee the right to install utilities to serve the Premises on and 

under the Property (the Utility Route), as more particularly described and shown on Exhibit A. 

Lessor may reasonably change the location of the Utility Route upon six (6) months prior written 

notice to Lessee of such new Utility Route and the costs of relocating Lessee's utility shall be borne 

by Lessee. 
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5. TERM 

The initial term of this Lease Agreement is five (5) years from the Effective Date (the Initial 

Term). Thereafter, this Lease Agreement shall automatically renew for up to three (3) additional 

five (5) year renewal terms (each, a Renewal Term), unless Lessee pursuant to Section 21 below 

delivers to Lessor written notice of Lessee's intent not to automatically renew at least ninety (90) 

days before the end of the then current term. The Initial Term and any Renewal Terms are 

hereinafter referred to collectively as, the "Term". 

6. RENT 

A. Rent. Lessee shall pay Lessor a monthly rental fee of One Thousand Seven Hundred 

Dollars ($1,700) on or before the first day of each month (Rent). Rent shall commence on the 

Effective Date and shall be paid into Lessor's bank account via electronic funds transfer as directed 

by Lessor from time to time, provided that the Parties acknowledge and agree that the initial Rent 

payment may not be sent until sixty (60) days after the Effective Date. 

B. Late Payment. The Parties agree that should Lessee fail to pay Rent on its due date or 

within three (3) days thereafter Lessor will suffer damages that are difficult to calculate. Therefore, 

the Parties agree that if Lessee fails to timely pay Rent as described herein, Lessee shall also pay 

Lessor in addition to the Rent due, liquidated damages equal to fifteen percent (15%) of the Rent 

due for the then current rental period. All payments received shall apply first to any interest owed 

and then to any principal amount owed. 

C. Rent Escalation. Upon each anniversary of the Effective Date, the Rent or Holdover 

Rent (as defined in Section 9 below, if applicable) shall automatically increase by two and one­ half 

percent (2.5%) over the Rent or Holdover Rent in effect during the prior twelve-month period. 

D. Lease Initiation Fee. Lessee shall pay Lessor a separate one-time fee of Five Thousand 

Dollars ($5,000) as additional compensation for Lessor's assent to enter into this Lease Agreement 

(the Lease Initiation Fee). The Lease Initiation Fee is not Rent, nor any offset to Rent or any other 

monies that may be owed by Lessor to Lessee, and shall be fully earned by Lessor on the Effective 

Date. The Lease Initiation Fee is non-refundable in whole or in part and shall be tendered to Lessor 

within sixty (60) days of the Effective Date. 

7. MAINTENANCE 

A. Lessee shall maintain its Communication Facilities so that their external appearance 
conforms to that which is shown in Exhibit A, subject to normal wear and tear and damage from 
the elements, and subject to Lessee's rights to repair and replace the Communications Facilities 
pursuant to Section 3.A above. 

B. Lessee shall at all times keep and maintain the Premises in good condition, subject to 

normal wear and tear and damage from the elements. 

C. Lessee shall, at its sole cost and expense, promptly repair all damage to the Premises, 

the Property, the Access Route and the Utility Route, to the extent caused by Lessee's: (i) 

construction, operation, maintenance, or other use of the Lessee's Communication Facilities; or 

(ii) negligence or willful misconduct. Lessor shall endeavor to promptly notify Lessee of any such 
damage after it becomes aware of the same. 

D. Whenever Lessee has a duty hereunder to repair, Lessee shall restore the Premises, the 
Property, the Access Route and the Utility Route, to at least substantially the same condition as 
existed before such damage occurred, excepting normal wear and tear, or casualty not caused 
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by or attributable to Lessee or its agents, contractors and subcontractors, and other losses beyond 

Lessee's reasonable control. 

E. Lessee shall bear all costs and expenses associated with repairs required herein to be 

performed or caused to be performed by Lessee. 

F. Lessor covenants that it will keep the Property in good repair as necessary to support 

Lessee's Communications Facilities and as required by all federal, state and local laws. 

8. UTILITIES 

Lessee shall bear sole and full responsibility for all utilities related to its use of the Premises. 

Lessee, at its sole cost and expense, shall secure, install and maintain separately metered utilities 

from any public utility company for its uses at the Premises. Lessor grants Lessee's public utility 

companies the right to install below-ground utility lines along the Utility Route as shown on Exhibit 

A. Lessee shall exercise its rights hereunder so as not to disturb or disrupt any utilities installed to 

serve any other third party authorized by the City, whether by Lease Agreement or license or 

otherwise, rightfully on the Property as of the Effective Date of this Lease Agreement. 

9. HOLDOVER & HOLDOVER RENT 

A. Subject to Section 10.B, Lessee's right to possess the Premises, and to use the Access 

Route and the Utility Route, shall immediately terminate at the end of the final Renewal Term as 

described in Section 5 or upon termination of this Lease Agreement, unless the Parties are then 

currently negotiating in good faith to enter into a new Lease Agreement for the Premises. 

B. If Lessee fails to remove its Communications Facilities and restore the Property and 

Premises to Lessor in accordance with Section 10.B, then this Lease Agreement shall continue in 

full force and effect (the Holdover Period) except that: (i) the Term shall then be month-to­ month; 

and (ii) the Rent shall be automatically increased to one hundred fifty percent (150%) of the Rent 

due for the month immediately preceding such expiration or earlier termination (the Holdover 

Rent). 

10. REMOVAL AND RESTORATION 

A. All portions of the Lessee's Communication Facilities brought onto the Premises and the 

Property by Lessee constitute Lessee's personal property and Lessee may, in Lessee's sole 

discretion, remove any part of its Communications Facilities at any time during the Term or the 

removal period set forth herein in any way that does not damage the Premises, the Property, the 

Access Route or the Utility Route. 

B. Notwithstanding anything in this Lease Agreement to the contrary, within ninety (90) 

days of the expiration or earlier termination of this Lease Agreement, Lessee shall remove all of 

its above-ground improvements and will, to the reasonable satisfaction of Lessor, restore the 

Premises to its condition as of the Effective Date of this Lease Agreement, excepting normal wear 

and tear or casualty damage not caused by or attributable to Lessee, its predecessors, or their 

agents, contractors or subcontractors. Lessee's restoration shall include the removal of all footings, 

foundations and concrete installed at the Premises to a depth of two (2) feet below grade. 

C. All costs and expenses for the removal and restoration to be performed by Lessee under 

this Section shall be borne by Lessee, and Lessee shall hold Lessor harmless from any portion 

thereof. Should Lessee fail to complete the removal and restoration within the required time period, 

Lessor may complete such work and charge Lessee the reasonable cost thereof. 
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D. Notwithstanding the expiration or earlier termination of this Lease Agreement, Lessee 
shall continue to timely pay the then-current Rent or Holdover Rent (as applicable) until Lessee has 
completed all requirements of this Section 10 to the reasonable satisfaction of the Lessor. 

11. INTERFERENCE 

A. Lessee shall not cause harmful material interference with Lessor's equipment at the 

Property or with any of Lessor's radio communications where such communications are operated 

within their respective frequencies, in accordance with all applicable laws and regulations. Further,   

Lessee shall not cause harmful interference with other lessee's radio communications that existing 

as of the date of Lessee's installation of its equipment where such lessee communications are 

operated within their respective frequencies, in accordance with all applicable laws and regulations. 

In the event that any of Lessee's equipment causes such interference in violation of this Section 

11.A, and after Lessor has notified Lessee in writing of such interference, Lessee will take all 

commercially reasonable steps necessary to correct and eliminate the interference, including but not 

limited to, at Lessee's option, powering down such equipment and later powering up such equipment 

for intermittent testing. In no event will Lessor be entitled to terminate this Lease Agreement during 

the period that Lessee is making a continuing good faith effort to remedy the interference. If Lessee, 

after having taken all commercially reasonable steps necessary to correct and eliminate the 

interference, is unable to permanently correct and eliminate the interference to the Lessor's 

reasonable satisfaction within ten (10) days after Lessee's receipt of written notice of such 

interference, Lessor may in its sole discretion terminate this Lease Agreement by delivering written 

notice of termination to Lessee. 

B. Lessor will not use, nor will Lessor permit its employees, other lessees or licensees at 

the Property, or others under Lessor's control, to use any portion of the Property in a manner that 

causes harmful material interference to the Lessee's Communication Facilities, or which materially 

interferes with the rights of Lessee under this Lease Agreement. Lessor will use its reasonable 

efforts to cause such interference to cease within twenty-four (24) hours after receipt of written 

notice of such interference from Lessee. If Lessor is unable to eliminate such interference then 

Lessee may terminate this Lease Agreement or exercise its rights in Section 

11.C below. 

C. The Parties acknowledge that there is no adequate remedy at law for noncompliance 
with the provisions of this Section 11 and therefore, either Party shall have the right, in addition to 
any other rights that it may have under the law or this Lease Agreement, to equitable remedies, 
including but not limited to injunctive relief and specific performance, in enforcing their rights 
under this Section 11. 

12. INSURANCE 

A. Lessee shall, and shall require each of Lessee's contractors and subcontractors who 

physically enter the Property to obtain and maintain substantially the same coverage as required of 

Lessee, at their sole cost and expense, procure and continue to maintain in force during the Term 

of this Lease Agreement and any Holdover Period with limits of coverage in the amount in which 

the City could be held liable under the New Mexico Tort Claims Act for each person injured and 

for each accident resulting in damage to property: 

(i) Workers' Compensation Insurance (at statutory limits); and 

(ii) Employer's Liability Insurance with minimum limits of One Million Dollars and No 
Cents ($1,000,000.00) each accident/disease/policy limit; and 
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(iii) Commercial General Liability Insurance (including completed operations and 

contractual liability) on an occurrence basis in an amount of Two Million Dollars and No Cents 

($2,000,000.00) per occurrence for bodily injury and property damage; and 

(iv) "All-risk" property insurance insuring the Premises and its appurtenant personal 

property for full replacement costs. 

B. All policies shall be written by an insurer with an A. M. Best rating of not less than A- 

(Excellent), Financial Size Category VII, and must be authorized to do business within the State of 

New Mexico. The general liability insurance coverage shall include the Lessor, Lessor's employees, 

volunteers, officers, and elected and appointed officials (collectively the Lessor's Releases) as 

additional insureds as their interest may appear under this Agreement. Lessee shall provide a 

certificate of insurance as written documentation of all required insurance coverages upon the 

Effective Date of this Lease Agreement and thereafter within fifteen (15) days of Lessor's written 

request for such documentation.  Upon receipt of notice from its insurer(s) Lessee will provide 

Lessor thirty (30) days prior written notice of any cancellation. 

C. Waiver of Subrogation. Lessee hereby grants to Lessor a waiver of any right to 

subrogation which any insurer of Lessee may acquire against Lessor by virtue of the payment of 

any loss under such insurance except for any workers' compensation claims. Lessee agrees to obtain 

any endorsements that may be necessary to affect this waiver of subrogation, but this provision 

applies regardless of whether Lessor has received a waiver of subrogation endorsement from the 

insurer. 

13. TAXES 

A. Lessee is solely responsible for and shall timely and fully pay any taxes, assessments, 

or charges that are assessed, levied, or otherwise imposed by law on the Lessee, on property owned 

by the Lessee, or on the Lessee's interest in the Premises, the Property,  the Access Route or the 

Utility Route. If the Lessor is subject to state or local gross receipts tax on the Rent, then the Lessee 

shall be responsible for such tax if the Lessor promptly invoices the Lessee for reimbursing the 

amount of such tax actually payable by Lessor; provided, however, that the Lessor shall not invoice 

the Lessee for such tax if the Lessee has provided the Lessor with an exemption certificate or other 

evidence, reasonably acceptable to the Lessor, that the Rent is not subject to such tax. 

B. Lessor hereby notifies Lessee that the interest created by this Lease Agreement may be 

subject to property taxation and Lessee may be subject to the payment of a property/possessory 

interest tax levied on such interest. Lessee shall be solely responsible for the timely payment of 

such taxes, if any, and shall defend, indemnify and hold Lessor harmless from and against any and 

all claims or actions for payment (or nonpayment) of such taxes. 

C. Notwithstanding this section, Lessee shall not have the obligation to pay any tax, 

assessment, or charge that Lessee disputes in good faith in appropriate  proceedings  prior to a final 

determination that such tax is properly assessed and provided that no lien shall attach to the 

Premises, the Property, the Access Route or the Utility Route. 

D. Lessee shall have the right, at its sole option, cost and expense, to appeal, challenge or 

seek modification of any tax assessment or billing (Disputed  Sums) for which  Lessee is wholly 

or partly responsible for payment. Lessor, at Lessee's sole cost and expense, shall reasonably 

cooperate with Lessee in filing, prosecuting, and perfecting any appeal or challenge to taxes as set 

forth in the preceding sentence, including but not limited to, executing any consent, appeal, or other 

similar document. In the event that an appeal or challenge by Lessee results in a reduction, credit 

or repayment received by the Lessor for any taxes previously paid 
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by Lessee and Lessor receives such reduction, credit, or repayment, Lessor agrees to promptly 

reimburse to Lessee the amount of said reduction, credit or repayment as to Lessee's interest in the 

Premises, the Property, the Access Route or the Utility Route. In the event that Lessee does not 

have the standing rights to pursue a good faith and reasonable dispute of any taxes under this 

paragraph, Lessor will pursue such dispute at Lessee's sole cost and expense upon written request 

of Lessee. If Lessee exercises its right to appeal, challenge, or seek modification of the Disputed 

Sums and a bond or deposit required to be tendered to prosecute the appeal, then Lessee shall also 

be solely responsible to providing such bond or deposit. 

14. ASSIGNMENT & SUBLEASING 

A. Subleasing Prohibited. Lessee shall not sublet, license, or in any other way grant or 

continue to grant to any party any rights or permission to use any part of the Premises and/or 

Property or rights under this Lease Agreement. 

B. Lessor's Permission Required to Assign. Lessee shall not assign or transfer to any party 

any rights to use any part of the Premises and/or Property or rights under this Lease Agreement, 

except as provided in Section 14.C below, with or without consideration, unless Lessee first obtains 

Lessor's prior written consent in each instance, which consent Lessor shall not unreasonably 

withhold. 

C. Transactions not Deemed to be Assignments.   Notwithstanding Section 14.B above, the 

Parties shall not deem any of the following to be an assignment pursuant to that section: 

(i) any change of stock ownership, partnership interest, or complete control of 
Lessee; or 

(ii) transfer upon partnership or corporate dissolution of Lessee; or 

(iii) Lessee's entering into a site management agreement with a third party. 

D. Conditions under which Lease Agreement may be Sold, Assigned, or Transferred. 

Lessor acknowledges and agrees that this Lease Agreement may in whole be sold, assigned or 

transferred by Lessee without any approval o consent of Lessor to: 

(i) Lessee's principal or to any f the wholly-owned subsidiaries of its principal or any 
entity that controls, is controlled by, or is under common control with Lessee; or 

(ii) any entity which acquires fi y percent (50%) or more of Lessee's assets in the 
market defined by the Federal Communicat ons Commission (FCC) in which the Premises is located 
by reason of a merger, acquisition or , ther business reorganization. 

E. Inter-com an Roamin A ree ents. The Parties do not intend and shall not construe 
anything in this Section to prohibit or interfere with Lessee's use of the Premises under standard 
inter-company roaming agreements between Lessee and other third-party wireless service 
providers. 

15. DEFAULT & RIGHT TO CURE 

A. The Parties deem the following as a default by Lessee and a breach of this Lease 
Agreement: 

(i) Lessee's failure to deliver Rent or Holdover Rent if such Rent or Holdover Rent 
remains unpaid for fifteen (15) calendar days after Lessee receives written notice thereof from 
Lessor; or 

(ii) Lessee's nonperformance of any other term under this Lease Agreement if 
performance remains due for thirty (30) days after Lessee receives written notice from Lessor of 
the nonperformance. No such default, however, will be deemed to exist when Lessee materially 
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commences to cure such default within the time periods specified above and attempts to cure to 

completion with reasonable diligence. Lessor shall excuse reasonable delays in Lessee's efforts 

to cure when a force outside the reasonable and actual control of Lessee causes a delay. Lessee will 

use its best efforts to notify Lessor of such delays in writing within five (5) working days after first 

becoming aware of the delay, the nature of the delay, and an estimated cure resumption date. During 

this period, the Lessee is still required to perform the duties under this Lease Agreement which it 

is able to perform, and only those duties which cannot be performed as required herein shall be 

tolled. 

B. If Lessee remains in default beyond any applicable notice and cure periods, Lessor will 

have the right to exercise any and all rights and remedies available to it under law and equity, 

including the right to seek injunctive relief, and including without limitation the right: 

(i) to cure Lessee's default and to charge the actual and reasonable costs of such cure 

to the Lessee; or 

(ii) to declare this Lease Agreement terminated. 

C. The Parties deem Lessor's nonperformance of any term under this Lease Agreement, 

except any nonperformance that impairs Lessee's access to the Premises, as a default by Lessor and 

a breach of this Lease Agreement if performance remains due for thirty (30) days after Lessee 

notifies Lessor of the nonperformance. With respect to any nonperformance that impairs Lessee's 

access to the Premises, Lessor shall be in default of this Lease Agreement if the performance 

remains due for ten (10) days after Lessee notifies Lessor of the nonperformance. No such default, 

however, will be deemed to exist when Lessor materially commences to cure such default within 

the time periods specified above and prosecutes efforts to cure to completion with reasonable 

diligence. Lessee shall excuse reasonable delays in efforts to cure when a force outside the 

reasonable control of Lessor causes such delay. If Lessor remains in default beyond any applicable 

cure period, Lessee will have the right to exercise any and all rights and remedies available to it 

under law and equity, including without limitation the right to cure Lessor's default and to charge 

the reasonable costs of such cure to the Lessor, the right to seek injunctive relief, or to declare this 

Lease Agreement terminated. 

16. TERMINATION 

A. Termination by Lessee. Lessee may terminate this Lease Agreement: 

(i) upon thirty (30) days written notice to Lessor if, prior to Lessee's initial installation 
of the Communication Facilities, Lessee either: (a) obtains unacceptable results of any tests, or (b) 
determines that the Premises is inappropriate or unnecessary for Lessee's business; or 

(ii) upon thirty (30) days written notice to Lessor if any government permit authority 
denies or revokes any government approvals or permit (including, without limitation, an FCC 
license) necessary for the installation and/or operation of the Communications Facilities or the 
operation of Lessee's business after Lessee has used its commercially reasonable efforts to obtain 
such approvals or permits; or 

(iii) upon thirty (30) days written notice to Lessor if Lessor materially breaches any 
material term under the Lease Agreement beyond all applicable cure periods; or 

(iv) for any or no reason upon one hundred eighty (180) days written notice to Lessor. 

B. Early Termination Fee. Should Lessee terminate this Lease Agreement pursuant to 
Section 16.A(iv), then Lessee shall accompany its notice of termination with an "Early Termination 
Fee" equal to the unpaid remainder of Rent for the then current five-year Term. 
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Such Early Termination Fee shall not be considered as Rent or any offset to Rent. No Early 

Termination Fee shall apply if this Lease Agreement is terminated during a Holdover Term or  

terminated for Lessor's uncured breach of this Lease Agreement beyond all cure periods. 

C. Termination by Lessor. Lessor may terminate this Lease Agreement if: 

(i) Lessee fails to cure any monetary breach of this Lease Agreement after applicable 

notice and cure periods as set forth herein; or 

(ii) Lessee fails to remedy harmful interference with Lessor's equipment pursuant to 

Section 11.A of this Lease Agreement; or 

(iii) Lessee materially breaches any material term under the Lease Agreement beyond 

all applicable notice and cure periods. 

D. Termination by Either Party. Pursuant to Section l.B of this Lease Agreement, if the 

Parties are unable to agree on a mutually acceptable relocation site during the first sixty (60) days 

of the Relocation Period, then either Party may terminate this Lease Agreement by delivering 

written notice of such termination to the other Party and this Lease Agreement shall terminate thirty 

(30) days after receipt of such notice. 

E. Upon termination of this Lease Agreement, Lessee shall comply with the removal and 

restoration provisions herein. 

17. CONDEMNATION 

In the event Lessor receives notification of any condemnation proceedings affecting the 

Property, Lessor will promptly provide notice of the proceeding to Lessee. If a condemning 

authority takes all of the Premises, or a portion thereof, sufficient in Lessee's reasonable 

determination to render the Premises unsuitable for Lessee's Communication Facilities, Lessee may 

termination this Lease Agreement by delivering written notice of such termination to Lessor, 

effective (at the latest) as of the date the title vests in the condemning authority. The Parties will 

each be entitled to make their own condemnation claims in connection with their interests in the 

Premises. 

18. CASUALTY 

A. Notice of Material Casualty.  Each Party hereto will endeavor to provide written notice 

to the other of any material casualty affecting the Premises, the Property, the Access Route or the 

Utility Route, within two (2) business days of the Party's awareness of the casualty. 

B. Termination due to Casualty. If any part of the Communication Facilities or Premises is 

damaged by fire or other casualty not caused by or attributable to Lessee or its agents or contractors 

or subcontractors so as to render the entire Premises, or any substantial portion thereof, unsuitable 

for Lessee's use, in Lessee's reasonable determination, then Lessee may terminate this Lease 

Agreement by providing written notice to the Lessor. Such termination will be effective as of the 

date of such written notice. Notwithstanding such termination, Lessee shall continue to pay the 

appropriate Rent or Holdover Rent (if applicable) and any monies due to Lessor until all of the 

removal and restoration requirements herein are performed by Lessee. 

19. WARRANTIES 

The Parties warrant as follows: 

A. Compliance with Laws. Each Party's execution and performance of this Lease 

Agreement complies with all applicable federal, state and local laws, statutes, ordinances, rules and 

regulations, and the orders and decrees of any courts or administrative bodies or tribunals in any 

manner affecting the performance of this Lease Agreement; and 
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B. Encumbrances. Lessee shall not permit the Premises or any portion thereof to be 

encumbered by liens, restrictions, mortgages, covenants, conditions, or easements. Lessee will not 

enter into any agreements of record or not of record that would adversely affect Lessor's ownership 

and use and enjoyment of the Premises, the Property, the Access Route or the Utility Route, except 

as specifically provided for pursuant to this Lease Agreement. 

20. ENVIRONMENTAL 

A. Environmental and Industrial Hygiene Laws. Lessor and Lessee agree that each will 

be responsible for its own compliance with any and all environmental and industrial hygiene laws 

related to that Party's activity conducted in or on the Premises, the Property, the Access Route or 

the Utility Route. This includes any regulations, guidelines, standards, or policies of any 

governmental authorities regulating or imposing standards of liability or standards of conduct 

with regard to any environmental or industrial hygiene condition or other matters as may now or at 

any time hereafter be in effect. 

B. Lessor and Lessee agree to hold harmless and indemnify the other from, at the sole 

expense and responsibility of the indemnifying Party for payment of penalties, sanctions, 

forfeitures, losses, costs or damages, and for responding to any action, notice, claim, order, 

summons, citation, directive, litigation, investigation or proceeding to the extent the same arises out 

of: 

(i) the indemnifying Party's failure to comply with any environmental or industrial 

hygiene law, as set forth above; or 

(ii) any environmental or industrial hygiene conditions that arise out of or are in any 

way related to the condition of the Premises, the Property, the Access Route or the Utility Route, 

to the extent caused by the activities conducted by the indemnifying Party thereon, except to the 

extent the environmental conditions are caused by the other Party. 

C. The indemnifications of this Section 20 specifically include reasonable costs, expenses 

and fees incurred in connection with any investigation of Property conditions or any clean-up, 
remediation, removal or restoration work required by any governmental authority. Notwithstanding 
the foregoing or any other provision herein, (i) Lessee shall not be liable for or responsible for 
addressing environmental conditions arising out of petroleum or other hazardous substances that 
existed on the Premises, Property, Access Route, or Utility Route before the date of this Lease 
Agreement, or that otherwise do not result from the activities of Lessee; (ii) the provisions of this 
Section will also survive the expiration or termination of this Lease Agreement. 

21. NOTICES 

All notices and demands in regards to this Lease Agreement must be given by first class 

certified or registered mail, return receipt requested, postage prepaid, or by a nationally recognized 
overnight courier, courier fee prepaid. All such properly sent notices and demands shall be effective 
when received, rejected or refused by the recipient.   Notices will be addressed to the Parties as 
follows: 

To Lessor 

City of Santa Fe 

Attn: City Manager 

200 Lincoln Avenue, 

Santa Fe, New Mexico 87501 
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with a copy to Lessor's legal counsel: 

City of Santa Fe 

Attn: City Attorney's Office 

200 Lincoln Avenue 

Santa Fe, New Mexico 87501 

To Lessee 

Verizon Wireless (VAW) LLC d/b/a Verizon Wireless 

180 Washington Valley Road 

Bedminster, NJ 07921 

Attention: Network Real Estate 

Either Party may change its notice addresses in this Section written notice to the other Party. 

Any copy of a notice or demand to a Party's legal counsel does not constitute legal notice to that 

Party. 

22. WAIVER OF LIENS 

Lessor waives any and all lien rights it may have, statutory or otherwise, concerning the 

Communication Facility or any portion thereof. 

23. BANKRUPTCY 

A. The Lessor and the Lessee hereby expressly agree and acknowledge that it is the 

intention of both Parties that in the event that during the term of this Lease Agreement if Lessee 

shall become a debtor in any voluntary or involuntary bankruptcy proceeding (a Proceeding) under 

the United States Bankruptcy Code, 11 U.S.C. §§ 101, et seq. (the Code), this Lease Agreement is 

and shall be treated for all purposes and considered for all intents as an "unexpired lease of 

nonresidential real property," and the Rent is and shall be treated for all purposes and considered 

for all intents as "rent" under Section 365 of the Code, 11 U.S.C. § 365 (as may be amended), and, 

accordingly, shall be subject to the provisions of subsections (d)(3) and (d)(4) of said Section 365 

(as may be amended). 

B. Any person or entity, to which this Lease Agreement is assigned pursuant to the 

provisions of the Code, shall be deemed without further act to have assumed all  of  the obligations 

of Lessee arising under this Lease Agreement both before and after the date of such assignment. 

Any such assignee shall upon demand execute and deliver to Lessor an instrument confirming such 

assumption. Any monies or other considerations payable or otherwise to be delivered in connection 

with such assignment shall be paid to Lessor, shall be the exclusive property of Lessor, and shall 

not constitute property of the Lessee or of the estate of Lessee within the meaning of the Bankruptcy 

Code. Any monies or other considerations constituting Lessor's property under the preceding 

sentence not paid or delivered to Lessor shall be held in trust for the benefit of Lessor and be 

promptly paid to Lessor. 

24. TECHNICAL STANDARDS 

Lessee agrees that the physical installation and operation of its Communication Facilities 

shall comply with all applicable governmental laws and regulations, including without limitation 

all applicable FCC rules and regulations. 

25. MEMORANDUM OF LEASE 

Lessee or Lessor may record a "Memorandum of Lease" in the Office of the Santa Fe 

County Clerk. If either Party records a Memorandum of Lease, Rent or Holdover Rent shall 

continue until Lessee at its sole cost and expense has properly recorded in the Office of the Santa 
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Fe County Clerk a full and unconditional reconveyance of the Memorandum of Lease in favor of 

Lessor. 

26. SUBMISSION OF AGREEMENT 

The submission of this Lease Agreement for examination does not constitute an offer to 

lease the Premises and this Lease Agreement becomes effective only upon the full execution by the 

Parties. 

27. EXHIBITS 

All exhibits referenced in this Lease Agreement and attached hereto are made a part hereof 

and reincorporated herein by reference. In the event of a conflict between the terms and conditions 

of this Lease Agreement and those of any exhibits attached hereto, the words of this Lease 

Agreement shall prevail. All Lessor-approved exhibits attached hereto shall be initialed by an 

authorized person acting on behalf of the Lessor. No substitution of any subsequent exhibit to this 

Lease Agreement will be allowed unless any subsequent exhibit is first initialed by a Lessor­ 

authorized person. 

28. TIME OF ESSENCE 

Time is of the essence in regard to this Lease Agreement and all provisions herein. 

29. DISCLOSURE 

Lessee acknowledges that Lessor is a public entity under the laws of the State of New 

Mexico. Furthermore, the Parties acknowledge that this Lease Agreement constitutes a public 

record pursuant to the State of New Mexico Inspection of Public Records Act (NMSA 1978, 

Charter 14, Article 2 et seq.) (the Act), that no exemption to Section 14-2-1 exists that would bar 

disclosure of this public record, and that Lessor must publically disclose pursuant to the Act or 

pursuant to any other law, regulation,  or court order that may require Lessor to disclose  this Lease 

Agreement. 

30. LEASE GRANT A PROPRIETARY FUNCTION 

A. The Parties hereto agree that the Lessor's grant of this lease to Lessee is solely a 

proprietary function as the owner of the Premises, the Property, the Access Route and the Utility 

Route, and is not in Lessor's capacity to grant approval for any action as a government zoning 

authority. 

B. Lessee is solely responsible for complying with the City of Santa Fe Municipal Code 

and for payment of all governmental fees. 

C. Lessor disclaims any and all warranties, guarantees, and assurances, actual or implied 

that the Lessee will be granted any or all licenses, zoning authorizations, or permits necessary to 

construct, modify or operate the Communications Facilities at the Premises. 

31. INDEMNIFICATION AND HOLD HARMLESS 

A. Duty. Lessee shall indemnify, defend, and hold harmless Lessor, its elected officials,  

officers, agents, employees, consultants and volunteers against any claim of liability or loss from 

personal injury or property damage to the extent resulting from or arising out of the negligence or 

willful misconduct of Lessee, its directors, officers, employees, contractors or agents. To the fullest 

extent permitted by law, Lessee agrees to defend, pay on behalf of, indemnify, and hold harmless 

Lessor, its elected and appointed officials, employees, agents, volunteers and other person working 

on behalf of Lessor against any and all claims, demands, suits or loss, including all costs connected 

therewith, and for any damages which may be asserted, claimed or recovered 
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including those for bodily injury, death, or property damage or loss of use of property, to the extent 

they arise out of Lessee's breach of this Lease Agreement. In no event shall such indemnification 

obligations under this Lease Agreement include any such claims or damages that are due to or 

caused by the negligence or willful misconduct of Lessor, or it's elected and appointed officials, 

employees, agents, volunteers and other person working on behalf of Lessor. 

Circumstances under which Lessor will not be held liable include, but are not limited 

to: 

(i) any work or act done in, on or about the Premises, the Property, the Access Route 

or the Utility Route, or any part thereof at the direction of Lessee, its agents, contractors, 

subcontractors, servants, employees, licensees or invitees on behalf of Lessee, including but not 

limited to the installation, use, maintenance, repair or removal of the Communication Facilities, 

except to the extent such work or act is done or performed by Lessor or its agents or employees, 

contractors, volunteers, officers or officials; and 

(ii) any negligence or other willful misconduct on the part of Lessee or any of its agents, 

contractors, subcontractors, servants, employees, sub-tenants, licensees or invitees; and 

(iii) any accident, injury or damage caused by or attributable to Lessee or its agents, 

contractors, subcontractors, servants, employees, sub-tenants, licensees or invitees to any person or 

property occurring at the Property or any part thereof, except to the extent caused by the negligence 

or willful misconduct of Lessor, its employees, agents, volunteers, officers or officials; and 

(iv) any failure on the part of Lessee to perform or comply with any of the covenants, 

agreements, terms, provisions, conditions or limitations contained in this Agreement on its part to 

be performed or complied with; and 

(v) Any failure of Lessee to comply with applicable local, state or federal laws. 

B. Assumption of Risk. Lessee undertakes and assumes all risk of all conditions for its 

directors, officers, employees, contractors, subcontractors, affiliates, and agents (collectively, 

"Lessee" for the purpose of this Section), if any, on or about the Premises. Lessee hereby agrees 

to defend, indemnify, and hold harmless Lessor from and against any claim asserted or liability 

imposed upon Lessor, its officers, agents, employees, and consultants for personal injury or 

property damage to any person to the extent arising out of Lessee's installation, operation, 

maintenance, or use of the Premises or Lessee's failure to comply with any federal, state, or local 

statute, ordinance, or regulation. In no event shall such indemnification obligation apply to the 

extent such injury or damage arises from the negligence or willful misconduct of Lessor, or its 

elected and appointed officials, employees, agents, volunteers and other person working on behalf 

of Lessor. 

C. Defense of Lessor. In the event that any action or proceeding shall be brought against 
Lessor in connection with any matter for which Lessee indemnifies Lessor under this Lease 
Agreement, Lessee shall, upon notice from Lessor, at Lessee's sole cost and expense, resist and 
defend the same action or proceeding with legal counsel selected by Lessee. 

D. Notice, Participation, and Expenses. Lessor shall promptly notify Lessee of any action 

or proceeding brought against Lessor in connection with any matter for which Lessee indemnifies 

Lessor under this Lease Agreement. Nothing in this Lease Agreement shall limit or prohibit Lessor 

or its own counsel from participating in the defense of any such action or proceeding if Lessee fails 

to respond in a timely manner or to indemnify Lessor in accordance 
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with this Lease Agreement. In such event, Lessee shall pay all reasonable expenses incurred by 

Lessor to respond to such action or proceeding, which shall include all reasonable out-of-pocket 

expenses such as attorney's fees and the reasonable value of services rendered by the City of Santa 

Fe and its special counsel. Notwithstanding the foregoing, if Lessor's participation is required by 

Lessee to fulfill its indemnification obligation, Lessee shall pay all reasonable expenses incurred 

by Lessor's participation, including all reasonable out-of-pocket expenses for Lessor's employees, 

expert witnesses, disbursements and liabilities assumed by Lessor in connection with such actions 

or proceedings. 

E. Limitation of Liability. Lessor shall not be liable to Lessee or any of its respective 

agents, representatives, or employees or any other person or entity under theory of contract, tort, 

negligence, strictly liability or any other theory for any lost revenue, lost profits, loss of technology, 

rights or services, incidental, punitive, indirect, special or consequential damages, loss of data, 

interruption or loss of use of service, or any other such potential liability even if advised of the 

possibility of such damages. 

32. MISCELLANEOUS 

A. Brokers. Either Party hereto that is represented in this transaction by a broker, agent or 

commission salesperson (a Representative) shall be fully and exclusively responsible for the 

payment of any fee, commission or other compensation owing to such Representative. Lessee and 

Lessor shall indemnify and hold each other harmless from and against any claim to a fee, 

commission, or other compensation asserted by such Representative, including reasonable 

attorneys' fees and costs incurred in defending such claim. 

B. Descriptive Headings Only. The bold section titles and subtitles are for convenience 
only and have no legal or contractual effect in this Lease Agreement. 

C. Survival. Terms and conditions of this Lease Agreement which by their sense and 
context survive the termination, cancellation or expiration of this Lease Agreement will so survive, 

whether or not specifically required in any Section or provision of this Lease Agreement. 

D. No Personal Liability. No employees, officers, elected or appointed officials, volunteers, 
and contractors of the Lessor or Lessee shall be personally liable for any default or liability under 
this Lease Agreement. 

E. Nondiscrimination. Lessee shall comply with all federal, state and local laws, statutes, 
ordinances, rules and regulations, and the orders and decrees of any courts or administrative bodies 
or tribunals applicable to Lessee's performance of this Lease Agreement, including without 
limitation laws requiring licensing and non-discrimination in employment because of race, creed, 
color, sex, age, marital status, physical or mental disability, national origin or other prohibited 
bases. 

F. Choice of Laws and Venue. This Lease Agreement shall be construed in accordance 

with the laws of the State of New Mexico without regard to conflicts of laws. Venue for any action 

or claim arising out of or connected with this Lease Agreement shall reside exclusively in the State 

of New Mexico First Judicial District Court (the Court). All Parties to this Lease Agreement agree 

to be subject to the jurisdiction of the Court, and waive all claims whatsoever that would defeat the 

jurisdiction of the Court to hear and adjudicate any claim arising out of or connected with this Lease 

Agreement. 
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G. Attorney's Fees. The prevailing Party in any final or non-appealed court decision on the 

merits of the case arising from litigation hereunder may be entitled to  its  reasonable attorneys' 

fees and costs, including reasonable witness and associated fees, if awarded in the sole discretion 

of the Court. With respect to any provision in this Lease Agreement providing for payment or 

indemnification of attorneys' fees, such fees shall be deemed to include reasonable fees incurred 

through any applicable appeal process and shall include but not be limited to fees attributable to 

legal services provided by any in-house counsel to the prevailing or indemnified Party. For all 

purposes hereof, the services of attorneys shall be valued at the average hourly rate for independent 

legal counsel prevailing in the City of Santa Fe, New Mexico at the time the Court elects to make 

such an award. 

H. Modifications. This Lease Agreement cannot be amended, modified, or revised unless 

done so in writing and signed by authorized agents of the Parties. 

I. No Waivers. No provision may be waived except in a writing signed by both Parties. 

The waiver by either Party hereto of any breach of any term or provision of this Lease Agreement 

shall not be construed as a waiver of any subsequent breach. 

J. Integration. This Lease Agreement constitutes the entire agreement and understanding 

of the Parties and supersedes all offers, negotiations and other agreements. There are no 

representations or understandings of any kind not set forth herein. This Lease Agreement and the 

exhibits attached hereto, all being a part hereof, constitute the entire agreement of the Parties hereto 

and will supersede all prior offers, negotiations and agreements with respect to the subject matter 

of this Lease Agreement. 

K. Estoppel. Each Party agrees to furnish to the other such truthful estoppel information 

as the other may reasonably request within thirty (30) days of receipt of each such request. 

L. Successors. This Lease Agreement shall extend to and bind the heirs, personal 

representative, successors and assigns of the Parties hereto. 

M. Payment of Sums during Breach. The receipt of any sum paid by Lessee to Lessor after 

a breach of this Lease Agreement shall not be deemed a waiver of such breach unless expressly set 

forth in writing by Lessor. 

N. Interpretation. The Parties acknowledge and agree that each of the Parties has been 

represented by legal counsel or has had full opportunity to consult with legal counsel and that each 

of the Parties has participated in the negotiation and drafting of this Lease Agreement. Accordingly, 

except as provided herein, it is the intention and agreement of the Parties that the language, terms 

and conditions of this Lease Agreement are not to be construed in any way against or in favor of 

any Party hereto by reason of the roles and responsibilities of the Parties or their counsel in 

connection with the preparation of this Lease Agreement. 

0. 47 U.S.C. § 1455(a) Inapplicable to this Lease Agreement. The Parties acknowledge and 

agree that Lessor grants this Lease Agreement in its proprietary capacity as land owner of the 

Premises, the Property, the Access Route and the Utility Route. The Parties further acknowledge 

and agree that the provisions of 47 U.S.C. § 1455(a) [Section 6409(a) of the Middle Class Tax 

Relief and Job Creation Act of 2012, Pub. L. 112-96, H.R. 3630, 126 Stat. 156 (enacted Feb. 22, 

2012)] are completely inapplicable to this Lease Agreement. 

P. "As Is" Condition. Except as otherwise expressly stated herein, Lessee is leasing the 

Premises "AS IS" and Lessor does not represent that the Premises is suitable  for Lessee's intended 

use or any particular use or purpose. Lessee is solely responsible to undertake or forego 
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such due diligence necessary to determine the condition and suitability of the Premises and 

Property. 

Q. No Partnership. This Lease Agreement shall not be construed to establish any form of 

partnership or joint venture between the parties. 
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IN WITNESS WHEREOF, the Parties have caused this Lease Agreement to be effective as 

of the Effective Date specified herein. 

LESSOR: 

CITY OF SANTA FE 
 
 

ALAN M. WEBBER, MAYOR 

ATTEST: 

 

 
OLANDA 
Y.  

 

APPROVED AS TO FORM: 

  
 

APPROVED: 

 

I 

BUS.UNIT/LINE ITEM: 51250.460350 

 

 

 

 
 

Desmond Jackbir,.DIRECTOR 

NETWORK - FIELD ENGINEERING 

 

ACKNOWLEDGEMENT 

STATE OF ARIZONA ) 

) ss. 

COUNTY OF MARICOPA  ) 

 

 

 

 



 

 

 

EXHIBIT A 

[SEE ATTACHED SHEETS] 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 

 



 

 

 

 

 



 

 

 

 
FISCAL IMPACT REPORT 

 

General Information: 

 

(Check) Bill:  Resolution:    
 

Short Title(s): Amendment No.1 to Lease Agreement for Sandoval Parking Garage Antenna Site  
 

Sponsor(s): Not Applicable  
 

Reviewing Department(s): Public Works; Finance  
 

Staff Completing FIR:    Terry Lease, Asset Development Manager    Date: August 25, 2021 Phone:_ _ _ _ _ _ _ _  

 

 

Reviewed by City Attorney: Date:    

 

 

Reviewed by Finance Director: Date:    

 
 

Summary: 

This first amendment to a Lease Agreement between the City and Cellco Partnership (dba Verizon Wireless) 

authorizes Lessee's continued use the building electrical service to provide power to the Lessee's antenna facilities 

on the upper level of the Sandoval Parking Garage. Lessee will pay a monthly flat rate Utility Fee to  the City in 

addition the rent payments. The Utility Fee begins at $300/month and escalates 2.5% annually along with rent 

escalation. 
 

Departments Affected: 

The Parking Enterprise Fund will receive an additional $9,812 in FY 21 gross revenue plus and additional $82,149 

over the balance of the 20-year maximum lease term. 
 

Consequences of Not Enacting Legislation: 

In the absence of the proposed amendment, the Lessee must procure, install and connect into a new, stand-alone 

PNM underground line extension, transformer and metered electrical service. The work is expensive, disruptive, 

redundant and unnecessarily complicates the as-built electrical system of the building structure. 

 

Conflict, Duplication, Companionship or Relationship to Other Legislation 

None noted. 
 

Performance and Administrative Implications: 

The monthly Utility Fee would be received and posted along with rent, thus having minimal impact on normal Finance 

Department operations. No other implications noted. 
 

Fiscal Implications: 

The proposed amendment increases net lease revenue by approximately $285 per month when deducting the cost of 

electricity usage. Over the maximum 20-year term of the lease, total lease revenue will increase by approximately 

$88,360 to a total of $614,472, credited to the Parking Enterprise Fund. 
 

Fiscal Impact 
 

   Check here if no fiscal impact 

FIR No.    



 

 

Expenditures 

 

Expenditure 

Type 

FYE 2022 FYE 2023 FYE 2024 Require BAR 

(Y/N) 

Recurring (R) or Non- 

recurring (NR) 

Fund 3-Year Total Cost 

Personnel and Benefits* $ 0 $ 0 $ 0   .   .     N/A  . $ 0  

Capital Outlay $ 0 $ 0 $ 0           N/A  . $ 0 

 
 

Operating $ 180 $ 180 $ 180   N .   R      51150 . $ 540 

Total: $ 180 $ 180 $ 180 
   

$ 540 

 
* This includes all staff time associated with executing the job functions of the proposed legislation. 

 

Expenditure Narrative: The City's electricity charges would increase by approximately $180/year for the usage caused by the Lessee's antenna facilities. A Budget 

Adjustment Request is (a) infeasible because usage cannot be allocated precisely; and (b) unnecessary because Utility Fee revenue will offset electricity charges drawn from the 

same Business Unit 51150. 

 
 

Revenue 

 
Revenue Type FYE _22_ FYE _23_ FYE _24_ Recurring (R) or Non-recurring (NR) Fund 

 

 

 

  51150   

 

 
 

 
 

 
 

Revenue Narrative: The City's monthly lease revenue will increase by $300 initially, plus annual escalation. FYE 21 payments totalling $9,812 will compensate for usage 
through present. 

 

 

General Fund 

Special Revenue 

$  

$  

$  

$  

$  

$  

   

   

CIP $  $  $     

Enterprise $ 3,845 $ 3,941 $ 4,040     R  

Internal Service $  $  $     

Trust and Agency $  $  $     

Federal $  $  $     

Other $  $  $     

Total $ 3,845 $ 3,941 $ 4,040  

 



City of Santa Fe 

Summary of Contracts, Agreements, & Amendments 

1 of 2 

 

 

s) 

Section to be completed by department for each contract or contract amendment 
 

1 FOR: ORIGINAL CONTRACT                  or CONTRACT AMENDMENT  
 

2 Name of Contracto CELLCO PARTNERSHIP  
 

3 Complete information requested     Plus GRT 
 

 
Original Contract Amount: 

 
Pay to the City $526,111 

     Inclusive of GRT 

 
 

 

Termination Date: October 31, 2038  
 

         Approved by Council Date: October 10, 2018  
 

         or by City Manager Date:    
 

 

Amendment # 1 (Proposed)  to the Original Contract#   18-1098  

Increase/(Decrease) Amount $     $91,961  
 

Extend Termination Date to:    N/A  
 

          Approved by Council Date: 

 
          or by City Manager Date: 

  N/A  

 
  N/A  

Amendment is for Authorize Lessee's use of exisiting building metered electrical service. 
 

4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendment Plus GRT 

     Inclusive of GRT 

Amount $ $526,111 of original Contract#   18-1098 Termination Date:   October 31, 2038   

Reason:   ORIGINAL AGREEMENT  

Amount $ amendment # Termination Date:     

Reason:     

Amount $ amendment # Termination Date:                             

Reason:        

Amount $ amendment # Termination Date:     

Reason:      

 
Total of Original Contract plus all amendments: $    526,111  

Contract is fo LEASE OF 115 SF UPPER PARKING DECK AND ASSOCIATED AIR RIGHTS AT 

SANDOVAL GARAGE FOR WIRELESS ANTENNA FACILITIES 



City of Santa Fe 

Summary of Contracts, Agreements, & Amendments 

2 of 2 

 

 

PRIVATE LEASE OF REAL PROPERTY IN EXCESS OF $25,000 PER NMSA SECTION 3-54-1 

 

5 Procurement Method of Original Contract: (complete one of the lines) 
 

RFP Date:    
 

RFQ            Date:  

Sole Source                Date:  

Other 

6 Procurement History: ORIGINAL AGREEMENT APPROVED BY GOVERNING BODY OCTOBER 10, 2018  
 

 

 

Comments     or    Exceptions:___________________________________________________________ 
 

7 Funding Source: REVENUE - PARKING ENTERPRISE BU/Line Item: 

 
___________________________________ 

Budget Officer Approval 

 51150.460350  

 

Comments     or    Exceptions:___________________________________________________________ 

 
8 Any out-of-the ordinary or unusual issues or concerns: 

 

(Memo may be attached to explain detail.) 
 

9 Staff Contact who completed this form: SEAN MOODY, ASSET DEVELOPMENT MANAGER  
 

Phone #     505.699.5176  
 

# Certificate of Insurance attached. (if original Contract)  
 

   Submit to City Attorney for review/signature 

   Forward to Finance Director for review/signature 

   Return to originating Department for Committee(s) review or forward to City Manager for review 

and (depending on dollar level) approval 
 

To be recorded by City Clerk: 

 
Contract #     

 
Date of contract Executed (i.e., signed by all parties):    

 
Note: If further information needs to be included, attach a separate memo. 

 
Comments: 
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PUBLIC WORKS AND UTILITIES COMMITTEE MEETING OF 
September 27, 2021

BILLS AND RESOLUTIONS SCHEDULED FOR INTRODUCTION
BY MEMBERS OF THE GOVERNING BODY

Mayor Alan Webber
Co-Sponsors Title* Tentative Committee 

Schedule*
A RESOLUTION RECOGNIZING THE NEED FOR 
COORDINATION OF ASSISTANCE FOR AFGHAN 
IMMIGRANTS IN NEED OF HUMANITARIAN ASSISTANCE 
ARRIVING IN NEW MEXICO; ADOPTING A STRATEGY TO 
ASSIST; AND REAFFIRMING THE CITY OF SANTA FE’S 
COMMITMENT TO BEING A WELCOMING COMMUNITY.

Governing Body – 9/29/21

Councilor Roman “Tiger” Abeyta
Co-Sponsors Title* Tentative Committee 

Schedule*

                                                         
Councilor Jamie Cassutt

Co-Sponsors Title* Tentative Committee 
Schedule*

                                                                     
Councilor Michael J. Garcia

Co-Sponsors Title* Tentative Committee 
Schedule*

                                                                    
Councilor Signe I. Lindell

Co-Sponsors Title* Tentative Committee 
Schedule*

                                                                    
Councilor Chris Rivera

Co-Sponsors Title* Tentative Committee 
Schedule*

Councilor Carol Romero-Wirth
Co-Sponsors Title*

                                                             
Councilor JoAnne Vigil Coppler

Co-Sponsors Title* Tentative Committee 
Schedule*
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Councilor Renee Villarreal
Co-Sponsors Title* Tentative Committee 

Schedule*

* Subject to change

Introduced legislation will be posted on the City Attorney’s website, under legislative services.  If you would like to review the 
legislation prior to that time or you would like to be a co-sponsor, please contact Jesse Guillen, 505-955-6518, 
jbguillen@santafenm.gov or Jeff Norris, 505-955-6692, jtnorris@santafenm.gov. 

mailto:jbguillen@santafenm.gov
mailto:jtnorris@santafenm.gov
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