
SPECIAL PROCEDURES FOR BUCKMAN DIRECT DIVERSION BOARD MEETING

Attendance: In response to the State’s declaration of a Public Health Emergency, the
Mayor’s Proclamation of Emergency, and the ban on public gatherings in excess of those
permitted in the current Public Health Order, and the need to incorporate technology and
practices to re-institute in-person meetings consistent with the limitations established by
the Order, the Buckman Direct Diversion Board meeting will be conducted virtually.

Viewing: Members of the public may join the Zoom meeting by internet or phone, as
follows:
Internet: To join the Zoom meeting on the internet using a computer, laptop, smartphone,
or tablet, use the following link: https://santafenm-gov.zoom.us/j/84918441057?
pwd=cDZzN0lOOWJWK29tNGYrN2lwL0FaQT09
Passcode: 978756
Attendees should use the “Raise Hand” function to be recognized by the Chair to speak
at the appropriate time.
Phone: To join the Zoom meeting using a phone, use the following phone numbers and
Webinar ID: US: 1 (346) 248-7799 - Webinar ID: 910 2307 0113 - Passcode: 978756
Phone attendees should press *9 to use the “Raise Hand” function to be recognized by
the Chair to speak at the appropriate time.
The agenda and packet for the meeting will be posted at
https://santafe.primegov.com/public/portal.
Public Comment: To provide live public comment during the Public Comment section,
you must join the Zoom meeting by internet or phone, as follows:
Internet: To join the Zoom meeting on the internet using a computer, laptop, smartphone,
or tablet, use the following link: https://santafenm-gov.zoom.us/j/84918441057?
pwd=cDZzN0lOOWJWK29tNGYrN2lwL0FaQT09
Passcode: 978756
Phone: To join the Zoom meeting using a phone, use the following phone numbers and
Webinar ID: US: 1 253 215 8782 - Webinar ID: 849 1844 1057 - Passcode: 978756
Attendees should use the "Raise Hand" function to be recognized by the Chair to speak
at the appropriate time.
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1. CALL TO ORDER

2. ROLL CALL

3. APPROVAL OF AGENDA

4. MATTERS FROM THE PUBLIC:

To provide a live comment you must join the Zoom meeting by internet or phone, please
e-mail or call Jamie-Rae Diaz, Administrative Manager, Public Utilities,
jldiaz@santafenm.gov, 955-4233 by 1 :00 p.m. the day of the meeting for the meeting
link and/or call in number. To provide written comment please email Jamie-Rae Diaz,
Administrative Manager, Public Utilities, jldiaz@santafenm.gov, 955-4233 by 1 :00 p.m.
the day of meeting, emails must identify the submitting party's name. These comments
will be distributed to the Board for review prior to the meeting and placed in the minutes
of the meeting.
5. APPROVAL OF CONSENT AGENDA

6. APPROVAL OF MINUTES

a. Approval of minutes from the August 5, 2021 Buckman Direct Diversion
Board Meeting

7. PRESENTATION/INFORMATIONAL ITEMS

a. Monthly update on the BDD Operations. (Randy Sugrue, BDD Operations
Superintendent, rcsugrue@santafenm.gov, 955-4501)

b. Report from the Facilities Manager. (Verbal)(Rick Carpenter, BDD Facilities
Manager, rrcarpenter@santafenm.gov, 955-4507)

c. Presentation of the Buckman Direct Diversion Project Auditor Report on
completed “Financial Statements and Supplemental Information” for fiscal
year ended June 30, 2020 (Andres Gamez, Engagement Director,
CliftonLarsonAllen LLP and Antoinette Armijo-Rougemont, BDD
Accounting Supervisor
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8. ACTION ITEMS: CONSENT

a. Request for Approval of letter from BDD Board Concerning Los Alamos
National Laboratory Consent Order Public Participation (Rick Carpenter,
BDD Facilitiies Manager, rrcarpenter@santafenm.gov, 955-4507; Kyle
Harwood, BDD legal counsel, kyle@egolflaw.com, James Bearzi, Glorieta
Geoscience Inc. james@glorietageo.com, 983-1625)

b. Approval of direction to staff to submit comments to the Environmental
Protection Agency regarding ‘Request for Recommendations:Waters of the
United States” (Rick Carpenter, BDD Facilities Manager,
rrcarpenter@santafenm.gov, 955-4507 and Kyle Harwood, Counsel,
kyle@egolflaw.com, 986-9641).

9. ACTION ITEMS: DISCUSSION AND ACTION

10. MATTERS FROM THE BOARD

11. NEXT MEETING: Thursday, October 7, 2021 at 4:00 PM

12. ADJOURN

Persons with disabilities in need of accommodations, contact the City Clerk’s
office at 955-6521, five (5) working days prior to meeting date.
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MINUTES OF THE

THE CITY OF SANTA FE & SANTA FE COUNTY 

BUCKMAN DIRECT DIVERSION BOARD MEETING

August 5, 2021

1. CALL TO ORDER
This meeting of the Santa Fe County & City Buckman Direct Diversion Board 

meeting was called to order by Commissioner Anna Hansen, Chair, at approximately 4:00 
p.m.

In accordance with the Public Health Emergency Order issued by the State of 
New Mexico, and pursuant to the New Mexico Attorney General’s Open Government 
Division Advisory during COVID-19, public entities are authorized to conduct virtual 
meetings.  All votes were conducted by roll call. 

[For clarity purposes, repetitive identification and confirmations of those on the line and 
their audibility have been eliminated and/or condensed in this transcript.]   

2. ROLL CALL: Roll was called and the following members were present:

BDD Board Members Present: Member(s) Excused:
Commissioner Anna Hansen, Chair  None
Councilor Carol Romero-Wirth

 Commissioner Anna Hamilton
Councilor JoAnne Vigil Coppler
J.C. Helms, Citizen Member  
Tom Egelhoff, Las Campanas [non-voting]

BDD Board Alternate Members Present:
None were present

Others Present:   
Rick Carpenter, BDD Facilities Manager
Nancy Long, BDD Legal Counsel 
Kyle Harwood, BDD Legal Counsel
Bernardine Padilla, BDD Public Relations Coordinator
Randy Sugrue, BDD Operations Superintendent
Jamie-Rae Diaz, City Administrative Assistant
Jason Valencia, BDD Maintenance Supervisor
Antoinette Armijo-Rougemont, BDD Financial Manager
Monique Maes, BDD Contract Administrator
Jesse Roach, City Water Division Director 
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Others Present (cont.):
Sara Smith, County Constituent Liaison
Marcos Martinez, City Assistant Attorney
James Bearzi, Glorieta Geoscience
Jay Lazarus, Glorieta Geoscience
John Evans, Department of Energy

3.   APPROVAL OF AGENDA  

CHAIR HANSEN:  Are there any changes to the agenda from staff?
RICK CARPENTER (BDD Facilities Manager):  , there are not. 

Upon motion by Councilor Vigil Coppler and second by Mr. Helms, the agenda was 
unanimously [5-0] roll call vote. 

4. MATTERS FROM THE PUBLIC 

Chair Hansen asked for public comments and Jamie-Rae Diaz confirmed no one 
got in touch with her to speak. 

5. APPROVAL OF CONSENT AGENDA

COMMISSIONER HANSEN:  Are there any items requested to be pulled 
off?  If not, what is the pleasure of the Board?  

COUNCILOR VIGIL COPPLER:  Move to approve.
MR. HELMS:  Second.
COMMISSIONER HANSEN:  I have a motion from Councilor Vigil 

Coppler and a second from JC Helms. 
The motion passed by unanimous [5-0] roll call vote. 

CONSENT ITEMS
a. Request for Approval for Professional Services Agreement with Alpha 

Southwest, Inc. in the amount of $253,833.30 plus NM GRT to install  
new pump

b. Request for approval to re-authorize forward unexpended funds 
approved by the BDDB from the BDD Major Repair and 
Replacement Fund from FY2021 to FY2022

c. Request for approval to carry forward $310,000 of unexpended funds 
from the FY2021 Operating Budget to the FY2022 Operating Budget 
to be utilized as authorized by the BDD

d. Request for approval of purchase with Malloy to purchase a 
replacement truck out of the Major Repair and Replacement Fund in 
the amount of $75,402.00

6. APPROVAL OF MINUTES
a.  July 1, 2021 Buckman Direct Diversion Board Meeting
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There were no changes offered and Mr. Helms moved to approve.  Councilor Vigil 
Coppler and the motion passed by unanimous [5-0] roll call vote. 

7. PRESENTATION/INFORMATIONAL ITEMS
a. Monthly Update on BDD Operations

CHAIR HANSEN:  Randy Sugrue.  
RANDY SUGRUE (Operations Superintendent): Thank you,  and 

members of the Board. My operations report for operations in the month of July 2021: 
BDD diverted approximately 8.21 million gallons per day.  Drinking water deliveries at 
our Booster Stations 4A/5A averaged 7.63 million gallons per day.  Our raw water 
delivery to Las Campanas through our booster 2A was about .46 million gallons per day.  
And our onsite treated and non-treated water storage was about .12 million gallons per 
day.  BDD was providing approximately 65 percent of water supply to the regional City - 
County distribution system.  Item 3, our year-to-date diversion projections from a couple 
of weeks ago, was over 250 million gallons per day; however, due to the rainfall which 
we can all appreciate, storm events added quite a bit of turbidity to the Rio Grande for the 
past couple of weeks, so we were actually almost exactly on the 10 year average for July.  
We diverted 177 million gallons for the month of July due to those storm events in the 
river.  Rainfall, of course, results in a little bit lower demand in the system so our 
production was somewhat lower as well.  

On page 2, item 4, regional demand summary, the demand for the month of July 
was approximately 11.9 million gallons per day.  The Rio Grande flows measured at 
Otowi was about 450 cubic feet per second on average.  I believe this morning it was 
nearly twice that.  So the stormwater flows have made for quite a variable flow above our 
diversion.  The Canyon water treatment reservoir storage situation had an update since 
this report was published.  This morning, McClure Reservoir was about 31.1 percent full.  
Nichols Reservoir, 58.2 percent full for a combined storage capacity of about 35.72 
percent of total capacity. And due to storm activity, the Santa Fe River inflow above 
McClure Reservoir was 7.2 million gallons.  

Back to my report, our graph is essentially correct.  For early July that was its 
most recent update.  Heron Reservoir – this is our City – SJC water, San Juan-Chama 
water was a little bit less than 8,000 acre-feet.  Abiquiu – another approximately 6,000 
acre-feet – I’m sorry, about 5,000 acre-feet for a total at the time of about 12,885 acre-
feet in storage.  Our project San Juan-Chama allotment for the year I believe came in 
over just 60 percent but we do maintain from previous years a substantial storage of more 
SJC water as needed.  Our ENSO summary mid-July 2021, is a projection of neutral 
conditions for the remainder of the year.  And then we have our monthly totals the final 
on page 3 for the month of July.  I stand for any questions or comments.

CHAIR HANSEN:  Are there any questions or comments from the Board? 
I want to thank you for putting the reservoir storage on our water overview, thank you 
very much. Tom.

TOM EGELHOFF:  Randy, I was wondering.  I know we all enjoy the 
monsoon storms and the added flow in the river but do you see – from my perspective, I 
know we can’t divert when the turbidity is high, so the extra flows seems to go by 
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without being able to divert.  What’s the advantage to the diverters if the added flows 
can’t be diverted?  Is it more that we save the San Juan-Chama water for later in the 
season?  I was just curious about that.  Whether maybe Albuquerque hasn’t diverted and 
they’re able to postpone diversions.  It just seems like the added flow in the river is 
unavailable.

MR. SUGRUE:  It is kind of bonus water and good for the health of 
system, the reservoirs and the river.  Rick, do you have from your experience a better 
overview of how that stormwater contributes to the system?

MR. CARPENTER:  Sure, I was going to jump in on that.  Tom, you’ve 
asked a pretty complicated question.  When flows go up of course turbidity goes up so 
it’s good and bad.  As far as how the BDD calls for water and how much it calls for water 
and whether or not we’re able to divert it, that is the subject of an ongoing, as recently as 
this week, discussions on what the policy should be, what the accounting should be and 
whether we can recover some of that water that we call for and that flows on by because 
we can’t divert because of turbidity.  So it’s a pretty complicated issue.  It’s not just a 
BDD issue.  There are other agencies that are involved and we are managing it pretty 
well.  We’ve got a system in place that we’re thinking about – is there a better way to do 
things?  Especially, if we get into critical low flows later in the year.  We’ve got to be 
very precise and we’ve got to keep very accurate records.  

We are pretty efficient.  The system has been handled down through the years and 
we’ve worked with BOR and the State on how to manage that and how account for it.  So 
I think that answers your question.  If I didn’t quite get to it, please let me know.

MR. EGELHOFF:  No, that’s fine.  It’s kind of mixed feelings for me 
because I know it’s adding water to the system but really not to what – it doesn’t seem to 
have much advantage to the BDD when a) you can’t take the water you called for and, b) 
you can’t take advantage of the extra flows in the river.  

MR. SUGRUE:  Yes, it’s a mixed blessing.  It doesn’t increase storage in 
the reservoirs, again and in times of – as drought goes on that extra water in the reservoirs 
does make our SJC water somewhat more available because the stormwater flows can act 
as carrier water to bring water to us but the turbidity and debris in the river are 
problematic.

MR. EGELHOFF:  Thanks. 
COMMISSIONER HANSEN:  Thank you, Tom and thank you Randy.  

Do you have anything else?
MR. SUGRUE:  No, thank you so much for your time. 

7. b. Report from the Facilities Manager 

MR. CARPENTER:  Thank you, .  Good afternoon, members of the Board. 
Tom, your last question was part of my update.  So we are actively meeting and strategizing 
on how to manage the calls for water that we make during these high turbidity events but 
also if that is exacerbated by low flows when we don’t have thunderstorms and how deal 
with that physically at the diversion but also how we account for and what our policy should 
be.  So we’re working on getting that much more precise because it’s something that is 
probably going to be paid a lot of attention to this year with all the activity around the river.  
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Staff is working on that but we still have a very good system in place right now for diverting 
water that we need to divert and accounting for it.  So that’s one update.

Another update is some good news.  We are an RFP that is finally ready for prime 
time on access control systems for the BDD.  That may sound a little bit simplistic at first 
but it’s very complicated.  It’s very technical and it’s pretty costly.  I can’t talk about what 
we think what the cost is going to end up being because we don’t have the bids yet but the 
RFP is ready to go.  We’re routing it to purchasing and hopefully we’re going to hit the 
street with that very soon.  This project because of its cost in some cases and other reasons it 
has just been hard to get a scope of work developed.  It has been delayed for several years 
and we’re just not going to do that anymore.  So I’ll update the Board on the progress that 
we have with this and it ranges all the way from the river and how to get into and out of and 
monitor access as data logging for all of our facilities, all of our systems including security 
gates for example and our internal lines and the software that goes on with that is very – first 
of all, it is very proprietary, but it’s detailed and very technical.  So this will be a big deal 
and I’ll let the Board know as we make progress on this because it’s a big project.

Lastly, there was a job fair this past Saturday that was held with a lot of City 
divisions and sections, especially the water division and wastewater even attended on 
Saturday and BDD was able to staff that.  We had a lot of interest in several of our current 
openings and openings that will be advertised in the future and have really good prospects 
that came out of that job fair.  So that’s one example of the proactive nature that we have 
these days on filling our vacancies.  Bernardine Padilla was actually heading that up and so 
kudos for her for doing that and we have a lot of follow-up to do but it yielded a lot of 
results and I wanted to report that to the Board as well.

I think that’s my report, Madam Chair, and I would be happy to answer questions.
COMMISSIONER HANSEN:  Commissioner Hamilton.
COMMISSIONER HAMILTON:  Thank you.  The complicated project on 

access controls and whatnot, can you remind me if we have that in budget and how we’ve 
budgeted for that or what it would fall under?

MR. CARPENTER:  Yes, Commissioner and Madam Chair, it is budgeted.  
My report would have been entirely different if it hadn’t have been.  It’s in the budget.  It is 
a line item in the budget and unless the bids come in way higher than we’re expecting, and I 
don’t think that they will, then the financial end of that is not going to be an issue. 

COMMISSIONER HAMILTON:  Where is it?  
MR. CARPENTER:  I’m not sure I understand your question, 

Commissioner.
COMMISSIONER HAMILTON:  When I go look at the budget what line 

item should I look under to find it?  What’s it titled?
MR. CARPENTER:  Oh, I don’t have the budget in front of me but I would 

be happy to research that this evening or tomorrow morning and mail that to you.
COMMISSIONER HAMILTON:  Oh sure.  I just figured I’d go look for it 

and struggle and I thought I could ask and thought maybe you’d have it off the top of your 
head.

MR. CARPENTER:  I’ll save you some work, I’ll send it to you.
COMMISSIONER HAMILTON:  Cool, thanks. 
COMMISSIONER HANSEN:  Any other questions from the Board?
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ANTOINETTE ARMIJO-ROUGEMONT (Financial Manager):  I would 
just like to add, Madam Chair, that that is under service contracts.  It was budgeted under 
service contracts.

COMMISSIONER HAMILTON:  Thanks, Antoinette.
MS. ARMIJO-ROUGEMONT:  Sure.
COMMISSIONER HANSEN:  Anybody else have any other questions for 

Rick?  

7. c. Report on August 3, 2021 Fiscal Services Audit Committee (FSAC)

MS. ARMIJO-ROUGEMONT: Yes, Madam Chair, we held a Fiscal 
Services Audit Committee meeting on Tuesday, August 3rd at 4 o’clock.  In attendance was 
myself, Chair Hansen, Councilor Romero-Wirth, Tom Egelhoff from Las Campanas, Rick 
Carpenter, BDD’s Facilities Manager, Jess Roach, Water Division Director.  We reviewed 
the following items: replacement of the pump with Southwest, re-authorize unexpended 
funds from the BDD Major Repair and Replacement Fund, request approval to carry 
forward $310,000 of the unexpended funds from fiscal year 2021 to fiscal year 22 and 
request the approval to replace the maintenance truck.  So we covered all four items and 
answered questions.  And that’s the end of my report.  If anybody has any questions, I’ll 
stand for questions. 

COMMISSIONER HANSEN:  Any questions from the Board?  Seeing 
none, thank you, Antoinette, and thank you for a good meeting on the Fiscal Services Audit 
committee.  

7. d. Update on Wild Earth Guardians Notice of Intent to Sue (US Fish & 
Wildlife, US Bureau of Reclamation, State of NM, Middle Rio Grande 
Conservancy District) for violations of the Endangered Species Act

KYLE HARWOOD (BDD Counsel):  Thank you, Madam Chair.  I’ll jump 
in unless you had anything to start with Rick?  

MR. CARPENTER:  I don’t, but I’ll fill in as needed.
MR. HARWOOD:  Thank you very much, Madam Chair.  So as the Board 

knows the Wild Earth Guardians filed a Notice of Intent to Sue at the beginning of June.  
The way that a lawsuit may be brought under this particular federal statute is that the 
plaintiff needs to go ahead and give notice to the agencies and then there’s a 60 day window 
before they’re permitted to file a lawsuit under the statute.  That was filed in early June, as I 
mentioned, and it received some media coverage.  The calculated end date of that 60 day 
notice of intent period actually runs on Monday.  If the Wild Earth Guardians is going to 
proceed with the lawsuit we will see it after Monday.  

It is important to note that the Board is not listed as a party with this contemplated 
lawsuit would be brought against.  It is brought against the enumerated parties that are in 
caption. I’ll go ahead and just show a screen real quick. Give me one second to make sure 
I’ve got the right document up. Can you all see that? Hopefully. This is the June 9th letter. It 
did go to the Department of Interior, the Bureau of Reclamation with Interior, the Secretary 
herself, Fish and Wildlife Service, State Engineer, Interstate Stream Commission, the Rio 
Grande Conservancy District and another officer at the Fish and Wildlife Service.
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So scrolling down here to a highlighted paragraph that I want to bring to the Board’s 
attention. This is probably the part of the lawsuit that relates most directly to BDD project 
operations .This is where Wild Earth Guardians expresses concern about complaints of the 
Endangered Species Act regarding the state’s administration, distribution and regulation of 
water in the Middle Rio Grande. This is obviously also picking up MRGCD’s activities 
which as we all know is below Cochiti. So there’s a couple of concepts in this middle 
sentence in the highlight there. But that is the reason why we’re monitoring the case. As 
many of you might know, there’s a long history of minnow litigation on the Rio Grande 
regarding the minnow. Let me just bring your attention also these other two highlighted 
sentences in the NOI. An assertion here that the state has and continues to authorize 
diversions and depletions within the Middle Rio Grande, that the state thereafter fails to 
properly regulate. This is Wild Earth Guardian’s assertion and will be hotly and vigorously 
contested by many of the parties that are listed in this NOI.

And then here is just sort of a summary of what Wild Earth Guardians is requesting, 
which is a reinitiation. Reinitation is a term of art under ESA, the Endangered Species Act, 
that would, if reinitiation was started, that would effectively set aside the current biological 
opinion that regulates the management and recovery of the minnow and it would start a new 
process.

Bottom line for those of you who may not be remembering, the current biological 
opinion that we operate under now took many years to develop and is commonly considered 
by many of the parties involved with minnow activities to be successful. Obviously, others 
may have their own opinion, as Wild Earth Guardians does, and also just to mention by way 
of context that this Board agreed to join in the executive committee of the collaborative 
program agreed to welcome this Board as an executive member some two years ago. And so 
Rick Carpenter and I continue to be involved in that Endangered Species Act Collaborative 
Program. The meetings have become much less frequent of recent years but I think it’s very 
important that the BDD Board is present at those continued discussions about the minnow 
because it does have the potential to affect how water is managed on the Rio Grande.

So our recommendation, again, is just to continue to monitor this. We did mention 
this to the Board back in June briefly and wanted to make sure we had it as an agenda item 
It’s in the open session for, given that the BDD Board is not a named party in this matter and 
with that I’d be happy to stand for any questions. I’m obviously not getting into any details 
in my summary report. This is mostly just to let you all know that this is going on.

As one final comment before I quit talking, the State of New Mexico does intend to 
provide a written response to this Notice of Intent to Sue. I believe they are planning on 
getting it out the door next week and that should be a very interesting part of the story and 
I’d be happy to forward it on to Board members and present on it at a future Board meeting 
if you’d like. 

COMMISSIONER HANSEN:  Thank you, Kyle. Are there any questions 
from the Board?

COUNCILOR ROMERO-WIRTH: Madam Chair.
COMMISSIONER HANSEN: Yes, Councilor Romero-Wirth. 
COUNCILOR ROMERO-WIRTH: Kyle, can you send us that letter? Is it 

real, real long?
MR. HARWOOD: The packet is pretty significant. The –
COUNCILOR ROMERO-WIRTH: Just the letter.
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MR. HARWOOD: Sure. It’s a 57-page cover letter and the Notice of Intent 
to Sue with exhibits and I’d be happy to forward it on to the Board.

COUNCILOR ROMERO-WIRTH: Okay. Maybe it’s not necessary. I just 
thought if the cover letter wasn’t too long it might be interesting.

MR. HARWOOD: It’s absolutely fascinating reading, all 57 pages of it, 
Councilor. Since we’re not paying to reproduce it or paying stamps I will, if it’s okay to 
send you the PDF and you can read the parts of interest. If that’s okay.

COUNCILOR ROMERO-WIRTH: Thank you. Thank you, Madam Chair.
COMMISSIONER HANSEN: Thank you. Any other questions? Anybody 

else want a copy of the letter? Send it to me also, Kyle.
MR. HARWOOD: If it’s okay, Madam Chair. I will go ahead and just send 

it to the Board so that folks have it if they are interested.
COMMISSIONER HANSEN: Okay. That sounds great.

7.       e. Update on NM Environment Department v. US Department of Energy, 
Case 1:21-cv-00278-KG-JFR

MR. HARWOOD: Thank you, Madam Chair. This also is a matter that we 
brought to the Board’s attention back at the March BDD Board meeting when NMED 
initially filed its complaint regarding the consent order with Los Alamos, and we offered, 
and the Board indicated it would like to receive updates at that presentation in March. Since 
March, the defendant has moved the case from state court to federal court, so that was 
accomplished in May, I believe, of this year, so a month or two after we initially reported 
about the filing of the case. And at this point in the Federal District Court for the District of 
New Mexico there is an order setting a settlement conference mid-November, about a week 
before Thanksgiving, and so we are monitoring this case as a non-party and are hoping that 
those settlement discussions yield – are productive for both parties, both the State of New 
Mexico and the lab.

So again, this is an update that we offer that you asked us to bring you later in the 
year as things unfolded, and so that’s really all the update I have. As a non-party we are 
monitoring it and obviously very interested in the outcome whether or not involved in the 
proceeding. So I guess I’ll end there and ask if there are any questions from the Board.

COMMISSIONER HANSEN: Thank you. So Kyle, I have a question. One 
of the things that concerns me is that I know that James Bearzi and I have been sitting on 
this Technical Working Group for quite some time. Of course, this has not been mentioned 
but what also has never been mentioned at the Technical Working Group is that there are 
drums up on the hill that can explode as reported in the paper from the Defense Nuclear 
Facility Safety Board. And so that is concerning to me.

MR. HARWOOD: I understand, Madam Chair. Mr. Bearzi, I believe you’re 
logged in. Did you want to add anything to the discussion?

JAMES BEARZI (Glorieta Geoscience): No. Maybe just a tiny bit of 
touching the top of the weeds. The lawsuit is really about under the 2016 Consent Order, 
if there’s a dispute between the Environment Department and the Department of Energy 
it goes to arbitration and then if they can’t agree then there’s really no remedy except a 
lawsuit. And the Environment Department did not believe that the Department of Energy 
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had established yearly targets and milestones under the consent order, correctly and in 
good faith and so on and so forth. So that’s – the lawsuit is really about the consent order.

COMMISSIONER HANSEN: Right. But James, have you ever heard in 
any of these meetings at the Technical Working Group or anywhere about these drums 
that could explode at any moment, so to speak. At least that’s how it was reported in the 
paper that if they’re moved they could explode?

MR. BEARZI: No, Madam Chair. I have not.
COMMISSIONER HANSEN: Okay. I just wanted to make sure I didn’t 

miss something. Thank you. 
MR. HARWOOD: Madam Chair, we can certainly make an inquiry along 

a number of avenues if you would like.
COMMISSIONER HANSEN: It’s just concerning that that information is 

not shared, about having waste on the hill that cannot be moved and that it’s so explosive. 
It seems to me another reason why there needs to be a site-wide environmental impact 
statement. 

MR. HARWOOD: Right. And of course, that’s another initiative that the 
Board has joined others in in requesting a site-wide environmental impact statement for 
the LANL campus, which is adjacent to but not directly related to this lawsuit. It might be 
easiest, Madam Chair – Rick and I and James of course all have contact with the LANL 
staff on a number of topics and we plan on bringing you an update on our MOU 
negotiations here in the near future, without me digging through the media if you or Ms. 
Smith have a copy of that article it might be fairly easy to get an update back to you and 
the Board on that particular reference. Unless you’d like to handle it some other way. 
We’re available. We’ve got obviously a strong communication with the lab on a number 
of issues.

COMMISSIONER HANSEN: Okay. Well, we’ll find that article.
MR. HARWOOD: Okay. 
COMMISSIONER HANSEN: Okay. Is there any other questions or 

comments from the Board on these topics for Kyle? Okay, seeing none, I’m going to 
move on to Matters from the Board.

9. MATTERS FROM THE BOARD

COMMISSIONER HANSEN: Are there any Matters from the Board? I 
have one matter that I want to read into the record. I want to say for the record and our 
minutes that the only matter discussed during the executive session at our last Board 
meeting on July 1, 2021 was the matter as stated in the motion to go into executive 
session and no action was taken. 

Is there any other comments from the Board?  

10. NEXT MEETING: Thursday, September 2, 2021 at 4:00 p.m.

12. ADJOURN
13. EXECUTIVE SESSION

a. In accordance with the New Mexico Open Meetings Act NMSA 1978, §I0-
15-l (H)(7), discussion pertaining to threatened or pending litigation in 



Buckman Direct Diversion Board: August 5, 2021 10

which the BDD Board is or may become a participant, specifically in the 
matter of proposed amendments to Standards for Interstate and 
Interstream Waters, 20.6.4 NMAC, Water Quality Control Commission 
No. 20-51 (R); and formal protest of Application RG-00485-S-6 and -S-
7; RG-00486, RG-00486-S, RG-00486-S-2, S-3, and S-4; RG-00487, RG-
00487-S, S-2, S-3 and S-4; RG-00488, SP-01503 and SP-01802, 01802, 
amended, 0108-B and -C for permit to divert 679 acre-feet per year for 
uses at Los Alamos National Laboratory, Municipal and Industrial 
Uses, Office of State Engineer Hearing Unit.

CHAIR HANSEN:  Okay, I believe we have another executive session, so 
I want to go to Nancy Long. 

MS. LONG:  Yes, . If you could please ask for a motion to adjourn the 
open meeting and go into executive session in accordance with the New Mexico Open 
Meetings Act Section 10-15-1 (H)(7) for discussion pertaining to threatened or pending 
litigation in which the BDD Board is or may become a participant, specifically in the 
matter of proposed amendments to standards for interstate and interstream waters before 
the Water Quality Control Commission, and for the matter regarding the permit to divert 
679 acre-feet per year for uses at Los Alamos National Laboratory, which is pending 
before the Office of State Engineer as herein described in the caption for executive 
session

COUNCILOR ROMERO-WIRTH:  So moved. 
MR. HELMS:  Second. 
COMMISSIONER HANSEN: So I have a motion from Councilor Romero-

Wirth and a second from J.C. Helms. 
 

The motion to adjourn and go into executive session passed by unanimous [5-0] roll 
call vote as follows:

Commissioner Hamilton Aye
Chair Hansen Aye
Councilor Romero-Wirth Aye
Mr. J.C. Helms Aye
Councilor Vigil Coppler Aye

[The Board adjourned and met in executive session at 4:40 p.m.]

ADJOURNMENT

Chair Hansen declared this meeting adjourned at approximately 4:40 p.m.

Approved by:
 

____________________________         
Anna Hansen, Board Chair
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Respectfully submitted:

Karen Farrell, Wordswork

ATTEST TO

                                                     
KRISTINE BUSTOS-MIHELCIC
SANTA FE CITY CLERK
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Date:                 September 2, 2021 

To:                 Buckman Direct Diversion Board

From:     Randy Sugrue, BDD Operations Superintendent 

Subject:     Update on BDD Operations for the Month of August 2021

ITEM:  

1. This memorandum is to update the Buckman Direct Diversion Board (BDDB) on BDD operations during 
the month of August 2021. The BDD diversions and deliveries have averaged, in Million Gallons Per Day 
(MGD) as follows:

a. Raw water diversions: 7.89 MGD. 
b. Drinking water deliveries through Booster Station 4A/5A: 7.37 MGD. 
c. Raw water delivery to Las Campanas at BS2A: 0.39 MGD.
d. Onsite treated and non-treated water storage: 0.13 MGD Average.

2. The BDD is providing approximately 70% percent of the water supply to the City and County for the 

month.

3. The BDD year-to-date diversions are depicted below:

4. Regional Demand/Drought Summary and Storage-see page 2.
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Regional Water Overview

Daily metered regional water demand for the month of August 2021 is approximately 11.3 MGD.
  
Rio Grande flows for August 2021 averaged approximately 500 CFS (cubic feet per second.)

CRWTP reservoir storage: Nichols: 61.2%/McClure: 34.3% (38.8% combined) Watershed Inflow: 4.4 MGD

 City/County/LC Storage- as updated by partners.

ENSO Summary

August 16, 2021

ENSO-neutral conditions are present.*
Equatorial sea surface temperatures (SSTs) are near-to-below average across 
most of the Pacific Ocean.
ENSO-neutral is favored for the remainder of summer (~60% chance in the July-
September season), with La Niña possibly emerging during the August-October 
season and lasting through the 2021-22 winter (~70% chance during November-
January).
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Aug-21

Month

Total   
SJC + 
Native 
Rights

SP-4842   
RG 

Native   
COUNTY 

SD-03418     
RG Native       

LAS 
CAMPANAS

SJC Call    
Total

SP-2847-E     
SJC Call    

CITY              

SP-2847-N-A  
SJC Call         

LAS 
CAMPANAS  

All Partners 
Conveyance 

Losses  

JAN 371.899 35.469 0.000 336.429 336.429 0.000 3.456

FEB 414.249 197.198 0.000 217.051 217.051 0.000 2.229

MAR 446.227 446.227 0.000 0.000 0.000 0.000 0.000

APR 605.636 487.703 0.000 117.933 117.933 0.000 1.195

MAY 883.588 498.922 0.000 384.666 384.666 0.000 2.477

JUN 870.963 294.271 0.000 576.692 576.692 0.000 3.555

JUL 551.063 -28.611 0.000 579.674 579.674 0.000 2.767

AUG 761.820 0.000 0.000 761.820 761.820 0.000 3.643

SEP 0.000 0.000 0.000 0.000 0.000 0.000 0.000

OCT 0.000 0.000 0.000 0.000 0.000 0.000 0.000

NOV 0.000 0.000 0.000 0.000 0.000 0.000 0.000
DEC 0.000 0.000 0.000 0.000 0.000 0.000 0.000

TOTAL 4,905.445 1,931.179 0.000 2,974.267 2,974.267 0.000 19.321

Month Native   
COUNTY 

Native        
Las 

Campanas

SJC     
TOTAL           

SJC     
CITY            

SJC                                    
Las Campanas    

All 
Partners 

Diversions        
JAN 11.554 0.000 108.306 108.306 0.000 119.860

FEB 64.234 0.000 69.875 69.875 0.000 134.109

MAR 145.351 0.000 0.000 0.000 0.000 145.351

APR 158.861 0.000 37.971 37.971 0.000 196.832

MAY 162.515 0.000 123.871 123.871 0.000 286.387

JUN 95.854 0.000 185.788 185.788 0.000 281.642

JUL -9.320 0.000 186.765 186.765 0.000 177.445

AUG 0.000 0.000 248.150 248.150 0.000 248.150

SEP 0.000 0.000 0.000 0.000 0.000 0.000

OCT 0.000 0.000 0.000 0.000 0.000 0.000

NOV 0.000 0.000 0.000 0.000 0.000 0.000
DEC 0.000 0.000 0.000 0.000 0.000 0.000

TOTAL 629.048 0.000 960.726 960.726 0.000 1,589.775

In Acre-Feet

In Million Gallons

Buckman Direct Diversion Monthly SJC and Native Diversions
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Dec-20

Month

Total   
SJC + 
Native 
Rights

SP-4842   
RG 

Native   
COUNTY 

SD-03418     
RG Native       

LAS 
CAMPANAS

SJC Call    
Total

SP-2847-E     
SJC Call    

CITY              

SP-2847-N-A  
SJC Call         

LAS CAMPANAS  

All Partners 
Conveyance 

Losses  

JAN 438.797 134.433 0.000 304.364 298.249 6.115 2.759
FEB 396.508 218.194 0.000 178.314 178.314 0.000 1.679
MAR 357.764 185.598 0.000 172.165 172.165 0.000 1.621
APR 372.408 187.945 0.000 184.463 122.188 62.275 1.737
MAY 641.374 529.897 0.000 111.477 111.477 0.000 0.889
JUN 637.220 509.818 0.000 127.402 1.618 125.784 1.017
JUL 784.520 0.000 0.000 784.520 784.520 0.000 3.663
AUG 886.856 12.503 0.000 874.354 839.919 34.435 4.214
SEP 762.357 0.000 0.000 762.357 682.674 79.683 3.556
OCT 593.109 0.000 0.000 593.109 539.638 53.472 5.845
NOV 390.743 353.481 0.000 37.261 37.261 0.000 0.345
DEC 392.394 355.317 0.000 37.077 37.077 0.000 0.377

TOTAL 6,654.050 2,487.186 0.000 4,166.864 3,805.100 361.764 27.701

Month
Native   

COUNTY 
Native        

Las Campanas
SJC     

TOTAL           
SJC     

CITY            
SJC                                    

Las Campanas    

All 
Partners 

Diversions        
JAN 43.789 0.000 98.103 96.304 1.975 141.892
FEB 71.073 0.000 57.454 57.454 0.000 128.527
MAR 60.456 0.000 55.473 55.473 0.000 115.928
APR 61.220 0.000 59.435 39.440 20.101 120.655
MAY 172.605 0.000 35.812 35.812 0.000 208.417
JUN 166.065 0.000 40.927 0.520 40.407 206.992
JUL 0.000 0.000 252.754 252.754 0.000 252.754

AUG 4.073 0.000 281.681 271.072 11.113 285.754
SEP 0.000 0.000 245.686 219.960 25.726 245.686
OCT 0.000 0.000 191.019 174.109 17.252 191.019
NOV 115.140 0.000 12.008 12.008 0.000 127.148
DEC 115.738 0.000 11.937 11.937 0.000 127.676

TOTAL 810.158 0.000 1,342.289 1,226.843 116.574 2,152.447

In Acre-Feet

In Million Gallons

Buckman Direct Diversion Monthly SJC and Native Diversions
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341 Caja del Rio   Santa Fe, NM 87506

September 02, 2021

James Kenney
Cabinet Secretary
New Mexico Environment Department
1190 St. Francis Dr.
Santa Fe, NM 87505

RE: LOS ALAMOS NATIONAL LABORATORY CONSENT ORDER PUBLIC 
PARTICIPATION

Dear Secretary Kenney:

On behalf of the Buckman Direct Diversion Board (Board), we want to thank you for meeting 
with Chair Hansen on August 17, 2021, to discuss a number of Board priorities where our 
interests overlap with those of the New Mexico Environment Department (NMED). One key 
issue we touched on was the Board’s desire for more public participation and opportunity for 
input on a range of environmental activities at Los Alamos National Laboratory (LANL). That is 
the subject of this letter.

As you know, the Board is the governing body for the Buckman Direct Diversion. The Diversion 
is a single diversion point on the Rio Grande that the City of Santa Fe, Santa Fe County, and 
their limited partner, Las Campanas, share to divert their San Juan-Chama and native Rio Grande 
water rights. Diverted water is treated and introduced into the regional water system. The 
government entities are represented on the Board.

The Buckman Direct Diversion is on the Rio Grande, approximately 3 miles downstream of 
Otowi Bridge, a short distance downstream of the location of the confluence of Los Alamos 
Canyon and the Rio Grande. Because NMED is the primary regulatory agency that oversees and 
enforces requirements for investigation, characterization, and cleanup of dozens of contaminated 
sites in the Los Alamos Canyon watershed, the Board is therefore understandably concerned 
about the rigor of NMED’s oversight of LANL’s actions to protect human health and the 
environment, including the Buckman Direct Diversion intake structure and the residents and 
businesses that rely on the utility for their drinking water.

The Board has previously written to you about several overarching issues with the 2016 Consent 
Order that governs environmental restoration at LANL. We appreciate NMED’s more recent 
efforts to enforce the Consent Order and strengthen NMED’s ability to oversee and regulate 
environmental actions at LANL, which helps the Board continue to deliver clean, safe, and 
reliable drinking water to its customers.
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As we discussed, while robust public participation is crucial to development and implementation 
of environmental policy, it is severely limited under the Consent Order. In fact, modification of 
the Consent Order itself is expressly excluded from public notification (see Consent Order 
section VII.G), a provision that could not exist if corrective action was conducted under the aegis 
of the LANL Hazardous Waste Facility Permit (HWFP). Public notification of completion of 
work at contaminated sites (also known as Solid Waste Management Units, or “SWMUs,” and 
Areas of Concern, or “AOCs”) or other updates to SWMU/AOC status is not required under the 
2016 Consent Order. In fact, the U.S. Department of Energy (DOE) and its contractors can avoid 
notifying the public at all until the Consent Order is wholly terminated (see Consent Order 
section VII.D). Finally, the Consent Order is based on a “campaign approach” which is in turn 
based on an “Annual Planning Process,” which is opaque to the public. 

The Board asks that any modifications to the Consent Order, particularly if the parties negotiate a 
replacement Consent Order, and the Annual Planning Process incorporate some mechanism to 
require public participation. Not only should a draft Consent Order (renegotiated or otherwise) 
be subject to public notice and comment, DOE should be required to update the status of 
SWMU/AOCs and provide notification to the public. Modification of the Consent Order should 
be subject to public notice, meeting, and formal comment along the lines of modifications to 
HWFPs under 40 CFR 270.42. DOE should be required to develop, operate, and maintain an e-
mail notification to interested parties about certain Consent Order activities.

Thank you again for the opportunity to visit with you. We find that our mutual interests are more 
aligned than not, and look forward to a continued dialog with NMED.

Respectfully,

Anna Hansen Carol Romero-Wirth
Chair Vice Chair

Anna Hamilton JoAnne Vigil Coppler
Member Member

JC Helms
Member



Date: August 25, 2021

To: Buckman Direct Diversion Board

From: Rick Carpenter, BDD Project Manager
Kyle Harwood, BDD Legal Counsel

Subject: Comments to the Environmental Protection Agency regarding “Request for Recommendations: 
Waters of the United States” (WOTUS)

BACKGROUND AND SUMMARY:
Staff and counsel for the Buckman Direct Diversion Board have been monitoring the ongoing legal and 

regulatory process regarding Waters of the United States (WOTUS).  The EPA has a comment period open until 
September 3rd, 2021.

We propose to draft an introduction explaining who and what the BDD Board is and present the 
following talking points for EPA’s consideration.

·         Prior rulemakings ensured that WOTUS included ephemeral streams
o   Prior rulemakings (most crucially and most recently, the 2015 Obama-era Clean Water Rule) have 

recognized and established that ephemeral tributaries and many non-floodplain wetlands 
significantly improve the quality of downstream traditional navigable waters by transporting 
and filtering pollutants, trapping stormwater, and performing many other chemical, physical, 
and biological functions that benefit human health and the environment. These rulemakings 
codified these findings in part by ensuring the definition of WOTUS accounted for ephemeral 
streams and wetlands, therefore providing coverage under the CWA permitting programs.

 
·         Los Alamos National Laboratory threatens the BDD via legacy contamination migration in ephemeral 

streams
o   The Navigable Waters Protection Rule ("NWPA") has particularly affected the BDD drinking water 

utility, as it draws its intake water from a perennial stream (the Rio Grande) a mere three miles 
from a confluence with the ephemeral Los Alamos Canyon, whose watershed encompasses a 
large portion of Los Alamos National Laboratory (“LANL”). LANL has created a vast area of 
legacy toxic contamination, including metals, organic and inorganic compounds, and 
radionuclides. These contaminants reside in many locations, including in sediments in the 
Canyon bottom, that often are subject to floods that move the sediments and entrained 
contaminants downstream to the Rio Grande. Migration of these contaminants creates a clear 
and ongoing threat to BDD.

 
·         Regulatory gap for NPDES permits with ephemeral receiving waters

o   Also of concern to BDD is the significant gap created in regulation under the NWPR for individual 
and general permits (i.e., construction and industrial stormwater discharges) and CWA Section 
404 dredge and fill permits in ephemeral streams and non-abutting wetlands. The federal rule-
making authorities in fact concluded that the ephemeral exemption would likely change 



circumstances in arid and semi-arid states where many streams are ephemeral, and CWA 
protections would be removed from the vast majority of waters in these states. All these 
impacts upstream of the BDD– including those at LANL – will inexorably migrate downstream, 
and in some cases concentrate forming deleterious cumulative impacts, at the BDD intake 
location.

 
·         The State of New Mexico cannot fill the regulatory gap

o   New Mexico is one of only three states without CWA permitting authority, and the only such 
state in the arid west. The CWA permitting program is the primary mechanism under the CWA 
for regulating and limiting discharges of pollutants into WOTUS. Because New Mexico lacks any 
permitting program for surface water discharges to ephemeral reaches, LANL contaminants can 
migrate unmonitored, thus threatening the BDD. At a minimum, such a threat could increase 
treatment costs borne by BDD ratepayers.

 
·         BDD supports the "two-rule" process proposed by EPA

o   BDD agrees that the pre-2020 rule should not only be reinstated, but that it also should be 
bolstered with regulatory or statutory changes that codify Supreme Court rulings and reduce 
the likelihood of rollbacks in the future.

RECOMMENDATION:
Direct Board staff, counsel and consultants to prepare comments consistent with the talking points 

listed above and submit before the deadline.
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