REGULAR MEETING OF
THE FINANCE COMMITTEE
AGENDA AUGUST 16, 2021
5:00 PM
ATTEND VIRTUALLY

City of Santa Fe

SPECIAL PROCEDURES FOR FINANCE COMMITTEE MEETING

Attendance: In response to the State’s declaration of a Public Health Emergency, the
Mayor’s Proclamation of Emergency, and the ban on public gatherings in excess of those
permitted in the current Public Health Order, the Finance Committee meeting will be
conducted virtually.

Viewing: Members of the public may stream the meeting live on the City of Santa Fe’s
YouTube channel at https://www.youtube.com/user/cityofsantafe. The YouTube live
stream can be accessed at this address from most smartphones, tablets, or computers.

The video recording of this meeting will also remain available for viewing at any time on the
City’s YouTube channel at https://www.youtube.com/user/cityofsantafe. Staff is available
to help members of the public access pre-recorded meetings on-line at any time during
normal business hours. Please call 955-6521 for assistance.

Attend virtually on Zoom: https://santafenm-gov.zoom.us/j/940459585967
pwd=MkxYQWRaNW52RnczZWWxudWdwSnk3dz09

Passcode: 114976

By Phone: 669 900 6833 or 253 215 8782

Webinar ID: 940 4595 8596

Passcode: 114976

Agenda: The agenda for the meeting will be posted at
https://santafe.primegov.com/public/portal.

1. CALL TO ORDER
2. ROLL CALL
3. APPROVAL OF AGENDA

4. APPROVAL OF CONSENT AGENDA
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THE FINANCE COMMITTEE
AGENDA AUGUST 16, 2021
5:00 PM
ATTEND VIRTUALLY

City of Santa Fe

5. APPROVAL OF MINUTES

a.

Regular Finance Committee — August 2, 2021

6. ACTION ITEMS: CONSENT

a.

Request for the Approval of the Oregon Cities Master Price Agreement for
the purpose of procurement method to expend funds awarded to the Fire
Department through the State of New Mexico Department of Finance and
Administration Fund 89200 Capital Appropriation Project. (Brian Moya,
Assistant Fire Chief, bjmoya@santafenm.gov, (505)955-3111)

1) Request for Approval of Budget Amendment Resolutions

Committee Review:

Public Works & Utilities Committee: 08/09/2021
Finance Committee: 08/16/2021

Governing Body Committee: 08/25/2021

Request for the Approval of MOA in the Total Amount of $485,000 for
funding support of the Santa Fe Film office over a four year term beginning
FY22, ending June 30, 2025: Contractor: Santa Fe County; (Randy Randall,
TSF Executive Director, rrandall@santafenm.gov, 505-955-6209).

Committee Review:

Public Works and Utilities Committee: 8/9/2021
Finance Committee: 8/16/2021

Governing Body: 8/25/2021

Request for the Approval of Memorandum of Agreement with Presbyterian
Medical Services, No financial responsibility, Volunteer Station Agreement
for the Foster Grandparent Program. Santa Fe Public Schools; Anya Alarid,
Volunteer Program Manager: email aalarid@santafenm.gov
505-955-4744.

Committee Review:

Finance Committee-08/16/20021
Quality of Life Committee-08/18/2021
Governing Body-08/25/2021

CONSIDERATION OF RESOLUTION NO. 2021-__. (Councilor Cassutt)
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A Resolution Finding the Building and Premises Located at 3003 Calle
Caballero to be Ruined, Damaged, and Dilapidated and a Menace to the
Public Comfort, Health, Peace, and Safety; Ordering the Owner of Record
of 3003 Calle Caballero to Remove the Building, Rubbish, nd Debris from
the Municipality; and Providing that if the Owner of Record of 3003 Calle
Caballero Does not Remove the Building Rubbish, and Debris, the City of
Santa Fe Shall Remove the Building, Rubbish, and Debris and Place a Lien
on the Property in an Amount of the Cost of the City’s Clean-Up Efforts.
(Mike Prinz, Assistant City Attorney; mnprinz@santafenm.gov, 955-6554)

Committee Review:

Introduced: 08/02/21

Finance Committee: 08/16/21

Public Works and Utilities Committee: 08/23/21
Governing Body: 08/25/21

e. CONSIDERATION OF BILL NO. 2021-18: (Mayor Webber)
An Ordinance Removing Section 20-6 Relating to Marijuana and Marijuana
Paraphernalia Possession. (Kyle Hibner, City  Prosecutor:
kihibner@santafenm.gov, 955-5195)

Committee Review:

Introduced: 07/28/21

Governing Body (request to publish): 8/11/21
Finance Committee: 08/16/21

Public Safety Committee: 08/17/21

Quality of Life Committee: 08/18/21
Governing Body (public hearing): 09/08/21

f. Request for Approval of Professional Services Agreement with
AECOM Technical Services Inc. in the amount of $1,069,436.23 including
NMGRT to provide Engineering Design services to CIP #501 St. Michael’s
Drive — Rail Trail Underpass project. (Romella Glorioso-Moss, PW Project
Administrator, rsglorioso-moss@santafenm.gov, 505-955-6623)

Committee Review:

PW&U Committee — 08/09/2021
Finance Committee — 08/16/2021
Governing Body — 08/25/2021
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10.

11.

REGULAR MEETING OF
THE FINANCE COMMITTEE
AGENDA AUGUST 16, 2021
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ATTEND VIRTUALLY

City of Santa Fe

MATTERS FROM STAFF
MATTERS FROM THE COMMITTEE
MATTERS FROM THE CHAIR

NEXT MEETING: Monday, August 30, 2021
ADJOURN

Persons with disabilities in need of accommodations, contact the City Clerk’s
office at 955-6521, five (5) working days prior to meeting date.
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REGULAR MEETING OF
THE FINANCE COMMITTEE
M I N UTES AUGUST 02, 2021

5:00 PM

City of Santa Fe

SPECIAL PROCEDURES FOR FINANCE COMMITTEE MEETING

Attendance: In response to the State’s declaration of a Public Health Emergency, the
Mayor’s Proclamation of Emergency, and the ban on public gatherings of more than five
(5) people, the Finance Committee meeting will be conducted virtually.

Viewing: Members of the public may stream the meeting live on the City of Santa Fe’s
YouTube channel at htips://www.youtube.com/user/cityofsantafe. The YouTube live
stream can be accessed at this address from most smartphones, tablets, or computers.

The video recording of this meeting will also remain available for viewing at any time on the
City’s YouTube channel at https://www.youtube.com/user/cityofsantafe. Staff is available
to help members of the public access pre-recorded meetings on-line at any time during
normal business hours. Please call 955-6521 for assistance.

Agenda: The agenda for the meeting will be posted at

santafe.primegov.com/portal/search.

1. CALL TO ORDER

Meeting started 5:00pm.
2. ROLL CALL

Members Present:

Councilor Roman Abeyta
Councilor Renee Villarreal
Councilor Carol Romero-Wirth
Councilor Signe Lindell
Councilor Jamie Cassutt

Members Excused:
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Others Attending:

Bradley Fluetsch, Cash and Investment Manager
Fran Dunaway, Chief Procurement Officer

Mary McCoy, Finance Department Director
Carolynn Roibal, Administrative Manager

3. APPROVAL OF AGENDA

MOTION:

VOTE:

For:

Against:

Abstain:

Councilor Lindell moved, seconded by Councilor Romero-Wirth, to approve
the agenda as presented.

The motion was approved on the following Roll Call vote:

Councilor Abeyta, Councilor Villarreal, Councilor Romero-Wirth, Councilor
Lindell, Councilor Cassutt

None

None

4. APPROVAL OF CONSENT AGENDA

MOTION:

VOTE:

For:

Against:

Abstain:

Councilor Lindell moved, seconded by Councilor Villarreal, to approve the
agenda as amended. Items a, f and g were pulled for discussion.

The motion was approved on the following Roll Call vote:

Councilor Abeyta, Councilor Villarreal, Councilor Romero-Wirth, Councilor
Lindell, Councilor Cassutt

None

None
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REGULAR MEETING OF
THE FINANCE COMMITTEE
M I N UTES AUGUST 02, 2021
5:00 PM

City of Santa Fe

5. APPROVAL OF MINUTES

a.

MOTION:

VOTE:

For:

Against:

Abstain:

Regular Finance Committee — July 19, 2021
Councilor Lindell moved, seconded by Councilor Cassutt, to approve the
minutes as presented.
The motion was approved on the following Roll Call vote:

Councilor Abeyta, Councilor Villarreal, Councilor Romero-Wirth, Councilor
Lindell, Councilor Cassutt

None

None

6. ACTION ITEMS: CONSENT

a.

CONSIDERATION OF BILL NO. 2021-16. (Councilor Romero-Wirth and
Councilor Garcia)

An Ordinance Relating to the Campaign Code; Amending Section 9-2.3
SFCC 1987 to Amend the Definition of a “Political Committee” to Include a
Threshold Amount for Reporting Contributions; Amending Section 9-2.6 to
Increase the Aggregate Expenditure Amount Requiring Reporting to Five
Hundred Dollars and to Exempt Aggregate Contribution Amounts of Less
Than Twenty-Five Dollars From Separate Reporting Requirements;
Amending Section 9-2.7 to Make Necessary Changes Regarding
References to a “Political Committee”; and Amending Section 9-2.11 to
Exempt Aggregate Contribution Amounts of Less Than Twenty-Five Dollars
From Separate Reporting Requirements. (Marcos Martinez, Senior
Assistant City Attorney: mdmartinez@santafenm.gov, 955-6502)

Committee Review:

Introduced: 06/30/21

Governing Body (Request to Publish): 07/28/21
Finance Committee: 08/02/21

Quality of Life Committee: 08/4/21

Governing Body (Public Hearing): 08/25/21
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Direction to staff to provide additional information and background.

MOTION: Councilor Villarreal moved, seconded by Councilor Lindell,
to move the bill forward with no recommendation.

VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Abeyta, Councilor Villarreal, Councilor Romero-Wirth,
Councilor Lindell, Councilor Cassutt

Against: None
Abstain: None

b. Request for the Approval of Budget Amendment Resolution and
Memorandum of Understanding (MOU)- Agreement between Santa Fe
County and the City of Santa Fe for the Local DWI Grant Fund in the Total
Amount of $40,000. (Santa Fe County); (Thomas Grundler, Lieutenant:
tigrundler@santafenm.gov, 505-955-5359)

Committee Review:

Finance Committee: 08/02/2021

Quiality of Life Committee: 08/04/2021
Governing Body Committee: 08/11/2021

MOTION: Councilor Lindell moved, seconded by Councilor Villarreal,
to approve the memorandum of understanding (MOU) as
presented.

VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Abeyta, Councilor Villarreal, Councilor Romero-Wirth,
Councilor Lindell, Councilor Cassutt

Against: None
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Abstain: None

c. CONSIDERATION OF BILL NO. 2021-__. (Mayor Webber)

An Ordinance Authorizing the City of Santa Fe (“Borrower”) to Enter into a
Loan Agreement with the New Mexico Environment Department (“NMED”)
for the Purpose of Obtaining Project Loan Funds up to the Amount of
$4,000,000 Plus Accrued Interest and Loan Subsidy Grant Funds in the
Amount of $180,000 for Total Funded Amount not to Exceed $4,180,000;
Designating the Use of the Funds for the Purpose Defined in the Most
Current Project Description Form as Approved by NMED; Declaring the
Necessity for the Loan; Providing that the Loan Will be Payable and
Collectible Solely from the Borrower’s Pledged Revenues Defined Below;
and Prescribing Other Details Concerning the Loan and the Security
Therefore. (Melissa McDonald, Acting Parks Division Director:
mdmcdonald@santafenm.gov, 955-6840)

Committee Review:

Introduced: 07/14/21

Finance Committee: 08/02/21

Public Works and Utilities Committee: 08/09/21
Governing Body (request to publish): 08/11/21
Governing Body (public hearing): 08/25/21

MOTION: Councilor Lindell moved, seconded by Councilor Villarreal,
to approve the bill as presented.

VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Abeyta, Councilor Villarreal, Councilor Romero-Wirth,
Councilor Lindell, Councilor Cassutt

Against: None
Abstain: None

d. CONSIDERATION OF RESOLUTION NO.2021-__. (Mayor Webber)
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5:00 PM
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A Resolution Authorizing the Assignment of Authorized Officer(s) and
Agent(s) for Project Number CWSRF 088. (Melissa McDonald, Acting Parks
Division Director: mdmcdonald@santafenm.gov, 955-6840)

Committee Review:

Introduced: 07/14/21

Finance Committee: 08/02/21

Public Works and Utilities Committee: 08/09/21
Governing Body: 08/11/21

MOTION: Councilor Lindell moved, seconded by Councilor Villarreal,
to approve the bill as presented.

VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Abeyta, Councilor Villarreal, Councilor Romero-Wirth,
Councilor Lindell, Councilor Cassutt

Against: None
Abstain: None

e. Request for Approval of Memorandum of Agreement between Santa Fe
Public Schools and the City of Santa Fe in the Amount of $195,000 for
School Cross Guard Program for Four (4) School years; Santa Fe Public
Schools; (Regina Wheeler, Public Works Director,
rawheeler@santafenm.gov, 955-6622)

Committee Review:

Finance Committee — 08/02/2021

Public Works & Utilities Committee — 08/09/2021
Governing Body — 08/11/2021

MOTION: Councilor Lindell moved, seconded by Councilor Villarreal,
to approve the memorandum of agreement (MOA) as presented.

VOTE: The motion was approved on the following Roll Call vote:
FINANCE COMMITTEE MEETING
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City of Santa Fe
For: Councilor Abeyta, Councilor Villarreal, Councilor Romero-Wirth,

Councilor Lindell, Councilor Cassutt
Against: None
Abstain: None

f.  Request for Approval of a Professional Services Agreement for a Total
Amount of $252,478.00 for a four (4) Year Sole Source contract to United
Way of Central New Mexico to Operate a 2-1-1 Call Center in Santa Fe City
and County. (Julie Sanchez, Youth and Family Service Division Director,
jjsanchez@santafenm.gov; 505-955-6678)

Committee Review:

Finance Committee: 08/2/2021
Quality of Life Committee: 08/4/2021
Governing Body: 08/11/2021

MOTION: Councilor Lindell moved, seconded by Councilor Cassutt,
to approve the contract as presented.

VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Abeyta, Councilor Villarreal, Councilor Romero-Wirth,
Councilor Lindell, Councilor Cassutt

Against: None
Abstain: None

g. Request for Approval of Amendment #1 of the Professional Services
Agreement #19-0127 with WSP USA for engineering servcies related to
the Arroyo Chamisos Crossing Project to Amend the Scope of Work and
increase compensation by a sum not to exceed one million dollars
($1,000,000.00) excluding gross receipts tax. (Romella Glorioso-MOss, PW
Project Administrator, rsglorioso-moss@santafenm.gov, 955-6632)
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1) Request for Approval to Budget Adjustment Request (BAR) $250,000 of
funds from Roads Impact Fees to fund completion of Phase 1B “Detailed
Analysis of Alternative B” for CIP #876B — Arroyo De Los Chamisos
Crossing Project.

Committee Review:

Finance Committee: 08/02/2021

Public Works & Utilities Committee: 08/09/2021
Governing Body: 08/11/2021

MOTION: Councilor Romero-Wirth moved, seconded by Councilor
Cassutt, to approve the contract as presented on discussion.

VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Abeyta, Councilor Villarreal, Councilor Romero-Wirth,
Councilor Lindell, Councilor Cassutt

Against: None
Abstain: None

h.  Request for Approval of Resolution, Cooperative Agreements, and Budget
Adjustment Request (BAR) for CIP 853C Agua Fria / South Meadows
Intersection Improvements Project Funding:(Thomas Graham, ADA
Coordinator, tmgraham@santafenm.gov, 955-6654)

1) CONSIDERATION OF RESOLUTION BO. 2021 - (Councilor
Rivera, Councilor Abeyta)
A resolution accepting (1) A Municipal Arterial Program (MAP)
Cooperative Agreement identified as control Number L500473 and
(2) A Local Government Road Fund (LGRF) Cooperative Agreement
Identified as Control Number L500444 — both Agreements are from
the New Mexico Department of Transportation (NMDOT) regarding
the Agua Fria street and South Meadows Road Intersection
Improvement Project
2) Request for Approval of a Municipal Arterial Program Cooperative
Agreement (Munis Contract # 3202845) with the NMDOT in the amount
of $124,444 for planning, design, construction, reconstruction, pavement

FINANCE COMMITTEE MEETING
Monday, August 2, 2021
Page 8 of 12



REGULAR MEETING OF
THE FINANCE COMMITTEE
M I N UTES AUGUST 02, 2021

5:00 PM

City of Santa Fe

rehabilitation, construction management, drainage and misc improvements
of CIP 853C — Agua Fria and South Meadows Road Intersection
Improvements Project.

3) Request for Approval of a Local Government Road Fund Cooperative
Agreement (Munis Contract #3202844) with the NMDOT in the amount of
$75,833.00 for the reconstruction, pavement rehabilitation/improvements,
traffic signal improvements and miscellaneous improvements of CIP 853C
— Agua Fria and South Meadows Road Intersection Improvements Project
4) Request for Approval of Budget Adjustment Request (BAR) to budget
NMDOT Grant funding into WIP Construction (ORG / OBJ -
3309980.572970) in the amount of $150,208.00

Committee Review:

Finance Committee: 08/02/2021
PW&U Committee: 08/09/2021
Governing Body: 08/11/2021

MOTION: Councilor Lindell moved, seconded by Councilor Villarreal,
to approve the resolution as presented.

VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Abeyta, Councilor Villarreal, Councilor Romero-Wirth,
Councilor Lindell, Councilor Cassutt

Against: None
Abstain: None

i. Request Approval of Amendment #2 to the 2019 Annual Action Plan,
required by the U.S. Department of HUD that describes proposed uses of
CARES Act funding in the amount of $581,333. Alexandra Ladd, Director,
Office of Affordable Housing, agladd@santafenm.gov, 505-303-9868
(remote phone). Committee Review:

Finance Committee 08/02/2021
Quality of Life Committee 08/04/2021
Public Works Committee 08/09/2021
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Governing Body 08/11/2021

MOTION: Councilor Lindell moved, seconded by Councilor Villarreal,
to approve the action plan as presented.

VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Abeyta, Councilor Villarreal, Councilor Romero-Wirth,
Councilor Lindell, Councilor Cassutt

Against: None
Abstain: None

j.  Requestfor Approval of FY22 Police Vehicle Purchase Requestin the Total
Amount of $1,155,371.32 for the vehicles, equipment, and labor costs
associated with each vehicle. (Ben Valdez, Deputy Chief of Police,
bpvaldez@santafenm.gov, 505-955-5040)

Committee Review:

Finance Committee: 8/02/2021

Quality of Life Committee: 8/04/2021
Governing Body Committee: 8/11/2021

MOTION: Councilor Lindell moved, seconded by Councilor Villarreal,
to approve the purchase as presented.

VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Abeyta, Councilor Villarreal, Councilor Romero-Wirth,
Councilor Lindell, Councilor Cassutt

Against: None

Abstain: None
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k. Request for Approval of Amendment No. 2 to Professional Services
Agreement in the Amount of $150,000.00 to Provide Services to Examine
Internal Controls; REDW LLC.; (Alexis Lotero, Assistant Finance Director,
aclotero@santafenm.gov, 955.6137)

Committee Review:

Finance Committee: 8/2/2021
Quality of Life Committee: 8/4/2021
Governing Body: 8/11/2021

MOTION: Councilor Lindell moved, seconded by Councilor Villarreal,
to approve the contract amendment as presented.

VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Abeyta, Councilor Villarreal, Councilor Romero-Wirth,
Councilor Lindell, Councilor Cassutt

Against: None
Abstain: None
7. MATTERS FROM STAFF
8. MATTERS FROM THE COMMITTEE
9. MATTERS FROM THE CHAIR
10. NEXT MEETING: Monday, August 16, 2021
11. ADJOURN

Meeting adjourned 5:29 pm.

Liaison Chair
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City of Santa Fe, New Mexico

Memorandum

DATE: July 21,2021

TO: Governing Body
Public Works - Utilities Committee
Finance Committee

VIA: Jarel La Pan Hill, City Manager JLH
Mary McCoy, Finance Department Director AL
Fran Dunaway, Chief Procurement Officer pp
Paul Babcock, Fire Chief pp

FROM: Brian Moya, Assistant Fire Chief pjm

ITEM AND ISSUE:

Request approval of the Oregon Cities Master Price Agreement for the purpose of procurement method to expend
funds awarded to the Fire Department through the State of New Mexico Department of Finance and Administration
Fund 89200 Capital Appropriation Project.

BACKGROUND AND SUMMARY:

The City of Santa Fe Fire Department was awarded 2 grants through State of New Mexico Department of Finance and
Administration Fund 89200 Capital Appropriation Project. The first award, Project 20-E2736, is in the amount of
$82,600.00 to purchase and equip a pressure ventilation fan for the fire department to protect firefighters from
immediate dangerous to life health environments. The second award, Project 20-E2737, is in the amount
$125,000.00. This funding will be used to purchase, equip and replace thermal imaging cameras on fire trucks and
ambulances. Please feel free to contact me with any further questions at 955-3111.

The procurement method is the League of Oregon Cities Master Price Agreement through Municipal Emergency
Services. The agreement expires 4/7/23.

PROCUREMENT METHOD FOR 20-E2736:

The Procurement Method will be a Cooperative Agreement Master Price Agreement with League of Oregon Cities Master
Price Agreement through Municipal Emergency Services. The agreement expires 4/7/23.

The Munis Contact Number: _ 3202865

Fund Name/Number: Special Projects / _FIR345A

Munis Org Name / Number: CIP Special Projects / 3259980
Munis Object Name / Number: Machinery — Equipment / 570500

PROCUREMENT METHOD FOR: 20-E2737

The Procurement Method will be a Cooperative Agreement Master Price Agreement with League of Oregon Cities Master
Price Agreement through Municipal Emergency Services. The agreement expires 4/7/23.

The Munis Contact Number: 3202866

Fund Name/Number: Special Projects / FIR345B

Munis Org Name / Number: CIP Special Projects / 3259980

Munis Object Name / Number: Machinery — Equipment / 570500

ACTION REQUESTED:
Fire Department respectfully requests your review and approval






CITY OF SANTA FE PROCUREMENT CHECKLIST

Contractor Name: MES

Procurement Title: Oregon Cities Master Price Agreement

Procurement Method: State Price Agreement [_]| Cooperative |:| Sole Source |:| Other Master Price Agree.

Exempt[ ] Request For Proposal (REP) [_] Invitation To Bid (1ITB) [_] Contract under 60k [_] Contract over 60K [_]

Department Requesting Fire Dept. Staff Name Assistant Chief Brian Movya

Procurement Requirements:

A procurement file shall be maintained for all contracts, regardless of the method of procurement. The procurement file
shall contain the basis on which the award is made, all submitted bids, all evaluation materials, score sheets, quotations
and all other documentation related to or prepared in conjunction with evaluation, negotiation, and the award process.
The procurement shall contain a written determination from the Requesting Department, signed by the purchasing
officer, setting forth the reasoning for the contract award decision before submitting to the Committees. .

REQUIRED DOCUMENTS FOR APPROVAL BY PURCHASING*
YES N/A

X

Approved Procurement Checklist (by Purchasing)

Memo addressed to City Manager (under 60K) Committees/City Council {over 60K)
State Price Agreement

RFP

Evaluation Committee Report

ITB

Bib Tab

Quotes (3 valid current quotes)

Cooperative Agreement Master Price Agreement

Sole Source Request and Determination Form

Contractors Exempt Letter

Purchasing Officers approval for exempt procurement

BAR

FIR

Executed Contract, Agreement or Amendment

Current Business Registration and CRS numbers on contract or agreement
Summary of Contracts and Agreements form

Certificate of Insurance

All documentation presented to Committees

XIXOCIOOOX

OOOOOXXCOXXKKOCORMKKMKNCOC

CIXRXIXKIXOCXOICCR

Other:
Brian Movya Brian J Moya Assistant Fire Chief 7/22/21
Department Rep Printed Name (attesting that all information included) Title Date
Fran Du naway Purchasing Officer 7/22/21
Purchasing Officer (attesting that all information is reviewed) Title Date

Include all other substantive documents and records of communication that pertain to the procurement and any
resulting contract.

*






Log # {Finance use only}:

Journal # {Finance use pnly}:

City of Santa Fe, New Mexico
BUDGET AMENDMENT RESOLUTION (BAR)

» DEPARTMENT / DIVISION NAME DATE
Fire Department 7/21/2021
ITEM DESCRIPTION ORG OBJECT | PROJECT INCREASE DECREASE
EXPENDITURES (enter as positive #} | {enter as negative #}
Machinery / Equipment 3259980 570500 Project Id: FIR345A 82,600
REVENUES {enter as negative #} | {enter as positiva #
NM Dept. of Finance and Administration 3259980 490210 Project Id: FIR345A (82,600)

JUSTIFICATION: (use additional page if needed)
--Aftach supporting documentation/memo

This funding is from a State of NM Severance Tax Bond (STB) Appropriation project for positive pressure ventilation fans for the

Fire Department 20-E2736. Munis Grant Id: $2117

$ -

$ ”

{Complete section below if BAR results
in a net change to ANY Fund)

Fund(s) Affected

Fund Balance
Increase/(Decrease)

TOTAL: 0
{Use this form for Finance Committee/ .
City Council agenda items ONLY} Andy HOkanS 7/22/21

Prepared By {print name} dac Date CITY COUNCIL APPROVAL Budget Ofﬁf:er ajk Date
Brian J Moya 7/22/2021 |, ... Alexis Lotero 7/22/21
Division Director Signature {optio prb Date| Approval Date Finance Director {< $5,000} Date

Paul Babcock 7/22/22 P—— Jarel LaPan Hill 7/25/2021
Department Director Signature  kro Date ‘ City Manager {< $60,000} Date







Log # {Finance use only}:

Journal # {Finance use only}:

City of Santa Fe, New Mexico
BUDGET AMENDMENT RESOLUTION (BAR)

DEPARTMENT / DIVISION NAME DATE
Fire Department 7/21/2021
ITEM DESCRIPTION ORG OBJECT PROJECT INCREASE DECREASE

EXPENDITURES fenter as positive #} | {enter as negative #}
Machinery / Equipment 3259980 570500 Project |d: FIR345B 125,000

REVENUES fonter as negative #} | fenter as positive #
NM Department of Finance and Administration 3259980 490210 Project Id: FIR345B (125,000)
JUSTIFICATION: (use additional page if needsd)

—Aftach supporting documentation/memo 3 -1 $ -
This funding is from a State of NM Severance Tax Bond (STB) Appropriation project for thermal imaging cameras for fire trucks
and ambulances in the City of Santa Fe's Fire Department 20-2737. Munis Grant Id: S2118 {Complete section below if BAR resulfs
in a net change to ANY Fund)

Fund|s) Affected

Fund Balance
Increase/(Decrease)

TOTAL: 0
{Use this form for Finance Committee/ .
Cify Council agenda items ONLY} Andy HOkanS 7/23/21

Prepared By {print name) dac Date CITY COUNCIL APPROVAL Budget Oﬂii:er ajh Date

Brian J Moya 7/22/21 st Alexis Lotero 7/22/21
Division Director Signatul prb Date| Approval Date Finance Director {< $5,000} Date

Paul Babcock 7/22/21 - Jarel LaPan Hill 7/25/2021
Department Director Signature  kro Date City Manager {< $60,000} Date







DEBORAH K. ROMERO

MICHELLE LUJAN GRISHAM ACTING CABINET SECRETARY

GOVERNOR

DONNIE J. QUINTANA
DIRECTOR

STATE OF NEW MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION
LOCAL GOVERNMENT DIVISION
Bataan Memorial Building ¢ 407 Galisteo St. » Suite 202 « Santa Fe, NM 87501
PHONE (505) 8274950 +» FAX (505) 827-4948

October 22, 2020

Alan Webher

Mayar, City of Santa l'e
200 Lincoln Ave

Santa Fe. NM §7501

Re: Special Conditions for City of Santa e Capital Outlay Projects, per 12,0 13-0016
Dear Mayor Webber:

Our many thanks 1o vou and the other City of Santa Fe representatives lor a very productive meeting on
Monday., Qctober 9™, concerning certification of the City of Santa Ve for purposes ol the Executive
Order 2013-006 and New Mexico Capital Qutlay projects. As discussed. in accordance with 1.0, 2013-
006. the following uniform funding criteria must be met for a Local Governmenl grantee to be eligible to
receive a grant ol a State Capital Qutlay appropriation:

a.  lor the most recently concluded fiscal year. @ grantee must have timely submitied to the lederal
government all Torms and federal single audit documentation required under the federal Single
Audit Act ol 1984, as amended. and OfTice of Management and Budget Circular No. A-133,if
the due date for the report under lederal law has passed. A federal single audit report is timely
submilted for purposes of this eriterion if submitted by any extended due dule granted by the
grantee’s leder] cognizant ageney:

b, inthe case of o grantee whose most recent Jederal single audit raises concerns about the grantee's
ability to expend prant funds in accardance with applicable law and account Tor and saleguard

erant funds and assets acquired with grant funds:

1. the grantee must have remedied the inadequacies in its accounting methods and procedures o

the satisfaction of the State agency making the grant:

the State ageney making the grant must have determined that it ean impose and has the

resources to implement speciad grant conditions that adequately address the

inadequacies in the grantee's accounting methods and procedures; or

- the Siate ageney making the grant must have determined that another appropriate entity is able

and willing 1o act as fiscal agent far the grant,

[

(S )

The Depariment of Finance and Administration (herein referred (o as “Iepariment™) agrees that
certification of the City ol Santa Fe in accordance with the established unilorm lunding criteria would be

pussible provided thai the Tollowing Special Conditions are implemented






celal Conditions for All 2020 ro tions

1. The City will participate in quarterly reconciliation meetings with the Department and provide
status reports regarding the Audit Corrective Action Plan; and

2. The City’s Granis Management Division or its Finance Director shall verify and approve that all
documents related to encumbrance (Notice of Obligation) are eligible activities and consistent
with the projcct(s) appropriation language per NMAC 2.61.6., prior to being submitted to the
Department; and

3. The City's Grants Management Division or its Finance Director shall approve and verify that all
documents related to reimbursement are encumbered (Department-approved Notice of
Obligation), accuralc, reported in the Depariment's database (hup:/cpms.dia.state.nm.us) and
submitted in a timely manner.

4. The City will usc fund 30300 State Legisiative Appropriation Project and revenue line item
47300 State Legislative Appropriations 1o budget all state capital outlay project grant awards on
the Local Government Budget Management System (LGBMS) (o allow for better tracking of
quarterly financial activity related to these projects; and

5. The City will provide annually an audiled detailed listing of all assets acquired with State Capital
Outlay grant funds that identifies the Department administering such projects. In doing so, the
City will provide to the Department a copy of the policies and procedures used to inventory
capital and infrastructure assets; and

These Special Conditions will be included in the Inter-Governmental Agreement (IGA) for each City of
Santa [e project. The Special Condilions will remain in place for the duration of the project unless and
until the Department is satisfied that the E.O. 13-006 uniform funding critcria has been met such that
certain Special Conditions may be eliminated, in which case the Department will notify the City of
Santa Fe in wriling.

We welcome your comments and suggestions as to how to make these conditions effective. Please
respond by close of business on Friday, November 6, 2020. If you should have any questions, you may
call me at 505-470-7935.

Sincerely,

Eric Chenier
Chief Financial Officer
Department of Finance and Administration

Ce:  Deborah K. Romero, Acting Cabinet Secretary, Department of Finance and Administration
Donnie Quintana, LGD Director, Department of Finance and Administration
Jarel Lapan Hill, City Manager, City of Santa Fe
Mary McCoy, Finance Director, City of Santa Fc






STATE OF NEW MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION
v ¥ FUND 89200 CAPITAL APPROPRIATION PROJECT

THIS AGREEMENT is made and entered into s of this_ 22 dayof 2P™1 20 2L, byand
between the Department of Finance and Administration, State of New Mexico, acting through the Local
Government Division, Bataan Memorial Building, Room 202, Santa Fe, New Mexico, 87501, hereinafter called
the "Department” or abbreviation such as "DFA/LGD", and the City of Santa Fe, hereinafter called the
"Grantee.” This Agreement shall be effective as of the date it is executed by the Department.

RECITALS

WHEREAS, in the Laws of 2020, Chapter 81, Section 35, Para. 392, the Legislature made an
appropriation to the Department, funds from which the Department is making available to the Grantee pursuant
to this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds from
this appropriation, in accordance with the terms and conditions of this Agreement; and

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary of the Department of
Finance and Administration has the power and the authority to (i) maintain long-range estimates and plans for
capital projects and develop standards for measuring the need for, and utility of, proposed projects; (ii) contract
for, receive and utilize any grants or other financial assistance made available by the United States government
or by any other source, public or private; (iii) provide planning and funding assistance to units of local
government, council of government organizations, Indian tribal governments situated within New Mexico, and to
nonprofit entities having for their purpose local, regional or community betterment; (iv) incident to any such
programs, may enter into contracts and agreements with such units of local government, council of government
organizations, Indian tribal governments, nonprofit entities and the federal government; and (v) delegate such
authority to the Local Government Division as being necessary and appropriate to such delegation;

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
parties hereby mutually agree as follows:

ARTICLE L. PROJECT DESCRIPTION, AMOUNT OF GRANT AND REVERSION DATE
A. The project that is the subject of this Agreement is described as follows:
20-E2736 $82.600.00 Appropriation Reversion Date: 30-JUN-22
Laws of 2020, Chapter 81, Section 35, Para. 392, Eighty Two Thousand Six Hundred Dollars
($82,600.00) to purchase and equip a positive pressure ventilation fan for the fire department to
protect firefighters and civilians from immediately dangerous to life or health environments in
Santa Fe in Santa Fe county,
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The Grantee's total reimbursements shall not exceed Eighty Two Thousand Six Hundred Dollars ($82,600.00)
(the "Appropriation Amount™) minus the allocation for Art in Public Places (" AIPP amount”)n), if applicable,
Zero Dollars {$0.00), which equals Eighty Two Thousand Six Hundred Dollars ($82,600.00) (the "Adjusted
Appropriation Amount”).

In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the
purpose of the Project, as set forth in this Agreement, and the corresponding appropriation language in the laws
cited above in this Article I (A), the language of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the "Project”; the information
contained in Article I (A) is referred to collectively throughout the remainder of this Agreement as the
"Praject Description”. The Grantee shall reference the Project's number in all correspondence with and
submissions to the Department concemning the Project, including, but not limited to, Requests for Payment
and reports.

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantee
has received a Notice of Department’s Obligation to Reimbursep Grantee (hereinafter referred to as “Notice of
Obligation”). This Grant Agreement and the disbursement of any and all amounts of the above referenced
Adjusted Appropriation Amount are expressly conditioned upon the following:

(i Imespective of any Notice of Obligation, the Grantee's expenditures shall be made on or before the Reversion
Date and, if applicable, an Early Termination Date (i.e., the goods have been delivered and accepted or the title to
the goods has been transferred to the Grantee and/or the services have been rendered for the Grantee); and

(i) The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted Appropriation Amount
ideatified in Article I(A) herein or (b) the total of all amounts stated in the Notice(s) of Obligation evidencing that
the Department has received and accepted the Grantee's Third Party Obligation(s), as defined in subparagraph iii
of this Article II(A); and

(iii) The Grantee's expenditures were made pursuant to the State Procurement Code and execution of binding written
obligations or purchase orders with third party contractors or vendors for the provision of services, including
professional services, or the purchase of tangible personal property and real property for the Project, hereinafter
referred to as "Third Party Obligations”; and

(iv) The Grantee's submittal of timely Requests for Payment in accordance with the procedures set forth in Article IX
of this Agreement; and

(v) In the event that capital assets acquired with Project funds are to be sold, leased, or licensed to or operated by a
private entity, the sale, lease, license, or operating agreement:
a. must be approved by the applicable oversight entity (if any) in accordance with law; or
b. if no oversight entity is required to approve of the transaction, the Department must approve the transaction as

complying with law.

Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles II(A)(v)(a) and
II(A)(v)(b) herein, the Department may, in its sole and absolute discretion and unless inconsistent with New
Mexico State Board of Finance imposed conditions, reimburse the Grantee for necessary expenditures incurred to

develop the Project sufficiently to make the sale, lease, licenss, or operating agreement commercially feasible,
such as plan and design expenditures; and

[1] The AtPP zmount is "an smount of money equal to ane percent of two hundred thousand dollars ($200,000), whichever is less, of the amount of money appropriated for new
mwmmmmmmmmwm(smm-m 13-4A-4 NMSA 1978.

[2) “Reimburse” as used throughout this Agresment includes Department payments to the Orantee for invoices reccived, but not yet paid, by the Grantee from  third perty contescior o
vendor, if the involces comply with the provisions of this Agreement and ars a valid liabllity of the Granice.
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(vi) The Grantee's submission of documentation of all Third Party Obligations and amendments thereto (including

terminations) to the Department and the Department's issvance and the Grantee's receiving of a Notice of

* Obligation for a particular amount in accordance with the terms of this Agreement shall be governed by the
» following:

a." The Grantee shall submit to the Department one copy of all Third Party Obligations and amendments thereto
(including terminations) as scon as possible after execution by the Third Party but prior to execution by the
Grantee.

b. Grantee acknowledges and agrees that if it chooses to enter into a Third Party Obligation prior to receiving a
Notice of Obligation that covers the expenditure, it is solely responsible for such obligations.

¢. The Department may, in its sole and absolute discretion, issue to Grantee a Notice of Obligation for the
particular amount of that Third Party Obligation that only obligates the Department to reimburse Grantee's
expenditures made on or before the Reversion Date or an Early Termination Date. The current Notice of
Obligation form is attached to this Agreement as Exhibit 2.

d. The date the Department signs the Notice of Obligation is the date that the Department’s Notice of Obligation
is effective. After that date, the Grantee is authorized to budget the particular amount set forth in the Notice
of Obligation, execute the Third Party Obligation and request the Third Party to begin work. Payment for any
work performed or goods received prior to the effective date of the Notice of Obligation is wholly and solely
the obligation of the Grantee.

B. The Grantee shall implement, in all respects, the Project. The Grantee sliall provide all necessary qualified
personnel, material, and facilities to implement the Project. The Grantee shall finance its share (if any) of the
costs of the Project, including all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for indirect Project costs.

Whenever written notices, including written decisions, are to be given or received, related to this
Agreement, the following provisions shall apply.

The Grantee designates the person(s) listed below, or their successor as their official
representative(s) concerning all matters related to this Agreement.

Grantee City of Santa Fe

Name David A. Chapman
Title Grant Administrator - Writer
Address P.O. Box 909, Santa Fe, NM 87504-0909

Telephone  505-955-2010

The Grantee designates the person(s) listed below, or their successor, as their Fiscal Officer or Fiscal
Agent concerning all matters related to this Agreement.

Grantee City of Santa Fe
Name David A. Chapman

Title Grant Administrator - Writer
Address P. 0. Box 909, Santa Fe, NM 87504-0909
Email d

Telephone  505-955-2010
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The Department designates the persons listed below, or their successors, as Points of Contact for
matters related to this Agreement.

Department DFA/Local Government Division

Name * Maria Urban

Title Project Manager

Address Bataan Memorial Bldg. Rm 202, Santa Fe, NM 87501

Email maria.urban@pstate nm.us

Telephone  505-827-8061

The Grantee and the Department agree that either party shall send all notices, including written
decisions, related to this Agreement to the above named persons by email, or regular mail. In the case
of mailings, notices shall be deemed to have been given and received upon the date of the receiving
party's actual receipt or five calendar days after mailing, whichever shall first occur. In the case of
email transmissions, the notice shall be deemed to have been given and received on the date reflected
on the delivery receipt of email.

RTICLE

A. As referenced in Article I (A), the applicable law establishes a date by which Project funds must be
expended by Grantee, which is referred to throughout the remainder of this Agreement as the "Reversion Date.”
Upon being duly executed by both parties, this Agreement shall be effective as of the date of execution by the
Department. It shall terminate on June 30, 2022, the Reversion Date, unless Terminated Before Reversion Date
("Early Termination") pursuant to Article V herein.

B. The Project's funds must be expended on or before the Reversion Date and, if applicable, Early
Termination Date of this Agreement. For purposes of this Agreement, it is not sufficient for the Grantee to
encumber the Project funds on its books on or before the Project's Reversion Date or Early Termination Date.
Funds are expended and an expenditure has occurred as of the date that a particular quantity of goods are
delivered to and received by the Grantee or title to the goods is transferred to the Grantee and/or as of the date
particular services are rendered for the Grantee. Funds are not expended and an expenditure has no# occurred
as of the date they are encumbered by the Grantee pursuant to a contract or purchase order with a third party.

TICLE V. ON

A, Ear i eversion Date Due to Com on of the Project or Complete Expenditure

of the Adjusted Appropriation or Violation of this Agreement
Early Termination includes:

(i) Termination due to completion of the Project before the Reversion Date; or
(ii) Termination due to complete expenditure of the Adjusted Appropriation Amount before the Reversion Date; or
(iii)Termination for violation of the terms of this Agreement; or

(iv) Termination for suspected mishandling of public funds, including but not limited to, fraud, waste, abuse, and
conflicts of interest.
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Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by providing the
other party with a minimum of fifteen (15) days' advance, written notice of early termination. Grantee hereby waives any
rights to assert an impairment of contract claim against the Department or the State of New Mexico in the event of

. Early Tennination of this Agreement by the Department pursuant to Article V (A).

The terms of this Agreement are expressly made contmgent upon sufficient appropnat:ons and authorization being
made by the Legislature of New Mexico for the performance of this Agreement. Throughout this Agreement the term
"non-appropriate” or "non-appropriation” includes the following actions by the New Mexico Legislature: deauthorization,
reauthorization or revocation of a prior authorization. The Legislature may choose to non-appropriate the Appropriation
referred to in Article I and, if that occurs, the Department shall early terminate this Agreement for non-appropriation by
giving the Grantee written notice of such termination, and such termination shall be effective as of the effective date of
the law making the non-appropriation, The Department's decision as to whether sufficient appropriations or
authorizations are available shall be accepted by the Grantee and shall be final. Grantee hereby waives any rights to
assert an impairment of contract claim against the Department or the State of New Mexico in the event of Early
Termination of this Agreement by the Department pursuant to Article V (B).

mitation on De 4 tion to Make Grant Disburse; to Grantee
of T a
In the event of Early Termination of this Agreement by either party, the Department's sole and absolute obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth Article IL

ARTICLE ) OR 0B

A. The Department may choose, in its sole and absolute discretion, to provide written notice to the Grantee to
suspend entering into new and further obligations. Upon the receipt of such written notice by the Grantee:

(i) The Grantee shall immediately suspend entering into new or further written obligations with third parties; and

(ii) The Department will suspend the issuance of any new or further Notice of Obligation under this Agreement;
and

(iii) The Department may direct the Grantee to implement a corrective action plan in accordance with Article
VI (D) herein.

B. In the event of Suspension of this Agreement, the Department's sole and absolute obligation to reimburse the
Grantee is expressly conditioned upon the limitations set forth in Article II herein.

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or until the date the
Grantee receives written notice given by the Department informing the Grantee that the Suspension has been lifted or
that the Agreement has been Early Terminated in accordance with Article V herein. If the Suspension is lifted, the
Department will consider further requests for Notice of Obligation.

D, Corrective Action Plan in the Event of Suspension

In the event that the Department chooses, in its sole and absolute discretion to direct the Grantee to suspend entering
into new or further written obligations with third parties pursuant to Article VI (A), the Department may, but is not
obligated to, require the Grantee to develop and implement a written corrective action plan to remedy the grounds for the
Suspension. Such corrective action plan must be approved by the Department and be signed by the Grantee. Failure to
sign a corrective action plan or meet the terms and deadlines set forth in the signed corrective action plan, is hereby
deemed a violation of the terms of this Agreement for purposes of Early Termination, Article V(A)iii). The corrective

action plan is in addition to, and not in lieu of, any other equitable or legal remedy, including but not limited to Early
Termination.
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ARTICLE VII. AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed by both the
parties hereto.

ARTICLE VIIL REPORTS

A. Database reporting
The Grantee shall report monthly Project activity by entering such Project information as the Department and the

Department of Finance and Administration may require, such information entered directly into a database maintained by
the Department of Finance and Administration (http://cpms.dfa.state.nm.us). Additionally, the Grantee shall certify on
the Request for Payment form (exhibit 1) that updates have been maintained and are current in the database. The
Grantee hereby acknowledges that failure to perform and/or certify updates into the database will delay or potentially
jeopardize the reimbursement of funds. The Department shall give the Grantee with a minimum of thirty (30) days'’
advance written notice of any changes to the information the Grantee is required to report.

Monthly reports shall be due on the last day of each month, beginning with the first full month following execution of
this Agreement by the Department and ending upon the submission of the final request for reimbursement for the
Project.

. u al Info:
During the term of this Agreement and during the period of time during which the Grantee must maintain records
pursuant to Article VIII, the Department may:
(i) request such additional information regarding the Project as it deems necessary; and
(ii) conduct, at reasonable times and upon reasonable notice, onsite inspections of the Project. Grantee shall
respond to such requests for additional information within a reasonable period of time, as established by the Department.

A. The Grantee shall request payment by submitting a Request for Payment, in the form attached hereto as Exhibit 1.
Payment requests are subject to the following procedures:

(i) The Grantee must submit a Request for Payment; and

(ii) Each Request for Payment must contain proof of payment by the Grantee or liabilities incurred by the Grantee
showing that the expenditures are valid or the liabilities incurred by the Grantee in the form of actual unpaid invoices
received by the Grantee for services rendered by a third party or items of tangible personal property received by the
Grantee for the implementation of the Project; provided, however, that the Grantee may be reimbursed for unpaid
liabilities only if the Department, in its sole and absolute discretion, agrees to do so and in accordance with any special
conditions imposed by the Department.

(iii) In cases where the Grantee is submitting a Request for Payment to the Department based upon invoices
received, but not yet paid, by the Grantee from a third party contractor or vendor, if the invoices comply with the
provisions of this Agreement and are a valid liability of the Grantee, the Grantee shall make payment to those contractors
or vendors within five (5) business days from the date of receiving reimbursement from the Department or such shorter
period of time as the Department may prescribe in writing. The Grantee is required to certify to the Department proof of
payment to the third party contractor or vendor within ten (10) business days from the date of receiving reimbursement
from the Department.

B. The Grantee must obligate 5% of the Adjusted Appropriation Amount within six months of the acceptance of the

grant agreement and must have expended no less than 85% of the Adjusted Appropriation Amount six months prior to
the reversion date.
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C. Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the earlier of:

(l) lmmedlawly as they are received by the Grantee but at a minimum of thirty (30) days from when the
. expengiture was incurred or liability of the Grantee was approved as evidenced by an unpaid invoice received
by the Grantee from a third party contractor or vendor; or

(ii) July 15 of each year for all unreimbursed incurred during the previous fiscal year; or
(iii) Twenty (20) days from the date of Early Termination; or
(iv) Twenty (20) days from the reversion date.

D. The Grantee's failure to abide by the requirements set forth in Article II and Article IX herein will result in

the denial of its Request for Payment or will delay the processing of Requests for Payment. The Department has
the right to reject a payment request for the Project unless and until it is satisfied that the expenditures in the
Request for Payment are for permissible purposes within the meaning of the Project Description and that the
expenditures and the Grantee are otherwise in compliance with this Agreement, including but not limited to,
compliance with the reporting requirements and the requirements set forth in Article If herein to provide Third
Party Obligations and the Deadlines set forth in Article IX herein. The Department's ability to reject any Request
for Payment is in addition to, and not in lieu of, any other legal or equitable remedy available to the Department
due to Grantee's violation of this Agreement.

TION

A. The following general conditions and restrictions are applicable to the Project:

(i) The Project's funds must be spent in accordance with all applicable state laws, regulations, policies, and
guidelines, including, but not limited to, the State Procurement Code (or local procurement ordinance, where
applicable).

(ii) The project must be implemented in accordance with the New Mexico Public Works Minimum Works Act,
Section 13-4-10 through 13-4-17 NMSA 1978, as applicable. Every contract or project in excess of sixty
thousand doliars ($60,000) that the Grantee is a party to for construction, alteration, demolition or repair or any

combination of these, including painting and decorating, of public buildings, public works or public roads and that

requires or involves the employment of mechanics, laborers or both shall contain a provision stating the
minimum wages and fringe benefits to be paid to various classes of laborers and mechanics, shall be based
upon the wages and benefits that will be determined by the New Mexico Department of Workforce Solutions
to be prevailing for the corresponding classes of laborers and mechanics employed on contract work of a
similar nature in the locality. Further, every contract or project shall contain a stipulation that the contractor,
subcontractor, employer or a person acting as a contractor shall pay all mechanics and laborers employed on
the site of the project, unconditionally and not less often than once a week and without subsequent unlawful
deduction or rebate on any account, the full amounts accrued at time of payment computed at wage rates and
fringe benefit rates not less than those determined pursuant to Section 13-4-1] (B) NMSA 1978 to be the
prevailing wage rates and prevailing fringe benefit rates issued for the project.

(ii)) The Project may only benefit private entities in accordance with applicable law, including, but not limited to,
Atrticle X, Section 14 of the Constitution of the State of New Mexico, "Anti-Donation Clause."

(iv) The Grantee shall not for a period of 10 years, from the date of this agreement convert any property acquired,
built, renovated, required, designed or developed with the Project's funds to uses other than those specified in
the Project Description without the Department's and the Board of Finance's express, advance written
approval, which may include requirement to reimburse the State for the cost of the project, transfer proceeds
from the disposition of property to the State, or otherwise provide consideration to the State.
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(v) The Grantee shall comply with all federal and state laws, rules and regulations pertaining to equal employment
opportunity. In accordance with all such laws, rules and regulations the Grantee agrees to assure that no person
*  shall, on the grounds of race, color, national origin, sex, sexual preference, age or handicap, be excluded from
. employment with Grantee, be excluded from participation in the Project, be denied benefits or otherwise be
* subject to discrimination under, any activity performed under this Agreement. If Grantee is found to be not in
compliance with these requirements during the life of this Agreement, Grantee agrees to take appropriate steps
to correct any deficiencies. The Grantee's failure to implement such appropriate steps within a reasonable time
constitutes grounds for terminating this Agreement.

B. The Grantee hereby represents and warrants the following:
(i) The Grantee has the legal authority to receive and expend the Project’s funds.

(i) This Agreement has been duly authorized by the Grantee, the person executing this Agreement has authority to
do so, and, once executed by the Grantee, this Agreement shall constitute a binding obligation of the Grantee,
enforceable according to its terms.

(i) This Agreement and the Grantee's obligations hereunder do not conflict with any law or ordinance or resolution
applicable to the Grantee, the Grantee's charter (if applicable), or any judgment or decree to which the Grantee
is subject.

(iv) The Grantee has independently confirmed that the Project Description, including, but not limited to, the amount
and Reversion Date, is consistent with the underlying appropriation in law.

(v) The Grantee's governing body has duly adopted or passed as an official act a resolution, motion, or similar
action authorizing the person identified as the official representative of the Grantee to sign the Agreement and
to sign Requests for Payment.

(vi) The Grantee shall abide by New Mexico laws regarding conflicts of interest, governmenta! conduct and
whistleblower protection. The Grantee specifically agrees that no officer or employee of the local jurisdiction or
its designees or agents, no member of the governing body, and no other public official of the locality who
exercises any function or responsibility with respect to this Grant, during their tenure or for one year thereafter,
shall have any interest, direct or indirect, in any contract or subcontract, or the proceeds thereof, for work to be
performed or goods to be received, pursuant to this Grant. Further, Grantee shall require all of its contractors to
incorporate in all subcontracts the language set forth in this paragraph prohibiting conflicts of interest.

(vii) No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for influencing or
attempting to influence an officer or employee of this or any agency or body in connection with the awarding of
any Third Party Obligation and that the Grantee shall require certifying language prohibiting lobbying to be
included in the award documents for all subawards, including subcontracts, loans and cooperative agreements.
All subrecipients shall be required to certify accordingly.

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS; PROJECT
RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project’s funds. The
Grantee shall follow generally accepted accounting principles, and, if feasible, maintain a separate bank account or fund
with a separate organizational code, for the funds to assure separate budgeting and accounting of the funds.

B. For a period of five (5) years following the Project's completion, the Grantee shall maintain all Project related
records, including, but not limited to, all financial records, requests for proposals, invitations to bid, selection and award
criteria, contracts and subcontracts, advertisements, minutes of pertinent meetings, as well as records sufficient to fully
account for the amount and disposition of the total funds from all sources budgeted for the Project, the purpose for which
such funds were used, and such other records as the Department shall prescribe.
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C. The Grantee shall make all Project records available to the Department, the Department of Finance and
Administration, and the New Mexico State Auditor upon request. With respect to the funds that are the subject of this
Agreement, if the State Auditor or the Department of Finance and Administration finds that any or all of these funds
. were.improperly expended, the Grantee may be required to reimburse to the State of New Mexico, to the originating
fund, any and atl amounts found to be improperly expended.

ARTICLE XL IMPROPERLY REIMBURSED FUNDS

If the Department determines that part or all of the Appropriation Amount was improperly reimbursed to Grantee,
including but not limited to, Project funds reimbursed to Grantee based upon fraud, mismanagement, misrepresentation,
misuse, violation of law by the Grantee, or violation of this Agreement, the Grantee shall return such funds to the
Department for disposition in accordance with law.

ARTICLE XTI, LIABILITY

Neither party shall be responsible for liability incurred as a result of the other party’s acts or omissions in connection with
this Agreement. Any liability incurred in connection with this Agreement is subject to immunities and limitations of the
New Mexico Tort Claims Act.

ARTICLE X1V, SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantee and Department concerning the
subject matter hereof. The Agreement supersedes any and all prior or contemporaneous agreements, understandings,
discussions, communications, and representations, written or verbal.

The Grantee acknowledges, warrants, and agrees that Grantee shall include a "non-appropriations” clause in all contracts
between it and other parties that are (i) funded in whole or part by funds made available under this Agreement and (ii)
entered into after the effective date of this Agreement that states:

“The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by the
Legislature of New Mexico for the performance of this Agreement. If sufficient appropriations and authorization are not
made by the Legislature, the City of Santa Fe may immediately terminate this Agreement by giving Contractor written
notice of such termination. The City of Santa Fe’s decision as to whether sufficient appropriations are available shall be
accepted by the Contractor and shall be final. Contractor hereby waives any rights to assert an impairment of contract
claim against the City of Santa Fe, the Department of Finance and Administration, Local Government Division
(DFA/LGD), or the State of New Mexico in the event of immediate or Early Termination of this Agreement by the City
of Santa Fe or the Department.”

E XV1. REQUIRED ATIO U ONTRA D E
RT BY FUNDS MADE AVATLABLE UNDER THIS AGRE

Grantee acknowledges, warrants, and agrees that Grantee shall include the following or a termination clause in all
contracts that are (i) funded in whole or part by funds made available under this Agreement and (ji) entered into after the
effective date of this Agreement:

“This contract is funded in whole or in part by funds made available under DFA/LGD Grant Agreement. Should
DFA/LGD early terminate the grant agreement, the City of Santa Fe may early terminate this
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contract by providing Contractor written notice of such termination. In the event of termination pursuant to this
paragraph, the City of Santa Fe's only liability shall be to pay Contractor for acceptable goods delivered and services
rendered befere the termination date.”

Grantee' hereby waives any rights to assert an impairment of contract claim against the Department or the State of New
Mexico in the event of Early Termination of this Agreement by the Department.

A. Throughout the term of this Agreement, Grantee shall:

1. submit all reports of annual audits and agreed upon procedures required by Section 12-6-3(A)-(B) NMSA 1978
by the due dates established in 2.2.2 NMAGC, reports of which must be a public record pursuant to Section 12-6-5(A)
NMSA 1978 within forty-five days of delivery to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight agency (if any);

3. timely submit all required financial reports to its budgetary oversight agency (if any); and

4, have adequate accounting methods and procedures to expend grant funds in accordance with applicable law and
account for and safeguard grant funds and assets acquired by grant funds.

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article XVII, the Department
may take one or more of the following actions:

1. suspend new or further obligations pursuant to Article VI(A) of this Agreement;

2. require the Grantee to develop and implement a written corrective action plan pursuant to Article VI(D) of this
Agreement to remedy the non-compliance;

3. impose special grant conditions to address the non-compliance by giving the Grantee notice of such special
conditions in accordance with Article III of this Agreement; the special conditions shall be binding and effective on the
date that notice is deemed to have been given pursuant to Article III; or

4, terminate this Agreement pursuant to Article V (A) of this Agreement.

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax bond or
general obligation bond appropriation, and that the associated bond proceeds are administered by the New Mexico State
Board of Finance (SBOF), an entity separate and distinct from the Department. Grantee acknowledges and agrees that
(i) it is Grantee's sole and absolute responsibility to determine through SBOF staff what (if any) conditions are currently
imposed on the Project; (ii) the Department's failure to inform Grantee of a SBOF imposed condition does not affect the
validity or enforceability of the condition; (jii) the SBOF may in the future impose further or different conditions upon the
Project; (iv) all SBOF conditions are effective without amendment of this Agreement; (v) all applicable SBOF conditions
must be satisfied before the SBOF will release to the Department funds subject to the condition(s); and (vi) the

Department's obligation to reimburse Grantee from the Project is contingent upon the then current SBOF conditions
being satisfied.

B. Grantee acknowledges and agrees that SBOF may in its sole and absolute discretion remove a project's assigned
bond proceeds if the project doesn't proceed sufficiently. Entities must comply with the requirement to encumber five
percent (5%) of Project funds within six months of bond issuance as certified by the grantee in the Bond Questionnaire
and Certification documents submitted to the SBOF. Failure to comply may resuit in the bond proceeds reassignment to a
new ready project. If this should occur this grant agreement will be suspended until the entity has demonstrated readiness
as determined by the SBOF and the Department.

C. Grantee acknowledges and agrees that this agreement is subject to the SBOF's Bond Project Disbursements
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rule, NMAC 2.61.6, as may be amended or re-codified. The rule provides definitions and interpretations of grant
language for the purpose of determining whether a particular activity is allowable under the authorizing language of the
agreement.] -

[ 4

» ks

[THIS SPACE LEFT BLANK INTENTIONALLY]

Page 11 of 14



IN WITNESS WHEREOF, the parties have duly executed Agreement as of the date of execution by
the Depariment.

GRANTEE

City of Santa Fe
Entity Name

py: Jarel LaPan Hill

(Type or Print Name)

s City Manager
(Type or Print Title)

Jaret LaPan Hill {Apr 23,202 10:11 MDT)

Signature of Official with Authority to Bind Grantee

Apr 23, 2021
Date

DEPARTMENT OF FINANCE AND ADMINISTRATION
LOCAL GOVERNMENT DIVISION

Its: Division Divector

Donnee Quuntana

Signature

29 April 2021
Date
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CITY OF SANTAFE

Jarel LaPan Hill tApr 23, 2021 10:11 MDT)

JAREL LAPAN -HILL, CITY MANAGER

DATE: Apr 23,2021

ATTEST:

Krustine Mibelere w;: rEJ. 2021 1118 MOT Apr 23,2021

KRISTINE BUSTOS-MIHELCIC,
CITY CLERK

CITY ATTORNEY'S OFFICE:

Marcos Martinez (Mas §, 202) 14:03 MST?

SENIOR ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:

ﬂa‘j //«7 Apr 23,2021

MARY McCOY, FINANCE DIRECTOR

3259980-570500
Fire Depa, PPV Funs STB 20-02736 die




STATE OF NEW MEXICO

. ‘ CAPI{TAL GRANT PROJECT
. . Request for Payment Form
‘ Exhibit 1
R —— —
L Grantee Information Il. Payment Computation
(Make sure infosmation is complata & accurate) A. Payment Request No.
A. Grantee: B. Grant Amount:
B. Address: C. AIPP Amount (If Applicable):
tCompiets M3ing, tnckfing Sul, 1 sppiicabls) D. Funds Requested to Date:
E. Amount Requested this Payment:
City, State, Zp F. Reversion Amount (If Applicable ).
C. Phone No: G. Grant Balance:
D. Grant No: H. OJGF OcoB [ STB (attach wire # frst draw)
E. Project Title: I. [ Final Request for Payment (if Applicable)
F. Grant Expiration Date:
n. Fiscal Year:
(The State of NM Fiscal Yearis July 1, 2000¢ through June 30, 2000¢ of the fallowing yees)
V. Reporting Certification: 1 hereby cortiy to the best of my knowledgo and belisf, that database reporting Is up to date: to includs the accuracy of
= zpmmmmmmmmmmmmMmmmmmmwmmmmm
reement.
V. Compliance Certification: under panalty of taw, | hereby certity to the best of my knowiedge end baliaf, e above ifonmation Is comect;
(| cxpendiiunes are properly documented, and are valid expenditures or aclual recelpts; and that the grant activity ks in full compliance with Artide IX, Sec. 14 of the
New Maxico Constitution known &s the “anti donation” clause,
Grantee Fiscal Officer Grantee Representative

or Fiseal Agent {if applicable )

Printed Name Printed Neme
Date: Date:

lgﬁte ngncy Use anly)
Vendor Codo: Fund No: Loc No.:

| corlify that the State Agency financial and vendor file information agree with the above submitted information.

Division Fiscal Officer Date Division Projact Manager
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Notice of Obligation to Reimburse Grantee #

DATE:
TO: Department Representatve:
FROM: Grantee Entity:

Guontee Official Representative:

SUBJECT:  Notice of Obligation to Retmburse Grantee

Grant Number:

Grant Termination Date:

As the designated representative of the Department for Grant Agreement number
entered into between Grantee and the Department, I certify that the Grantee has submitted to the Department the
following third party obligation executed, in writing, by the third party’s authorized representative:

Vendor or Contractor:

Third Pacty Obligation Amount:

Vendor or Contoactor:

Third Party Obligation Amount:

I certify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposes within
the scope of the project description, subject to all the terms and conditions of the above refecenced Grant
Agreement.

Grant Amount (Minus AIPP if applicable):

The Amount of this Notice of Obligation:

The Total Amount of all Previously Issued Notices of Obligation:
The Total Amount of all Notices of Obligation to Date: $0.00

Note: Contract amonnts may exceed the total grant amorent, but the invoices paid by the grant will not exeeed the grant amonnt.

Department Rep. Approver:

Title:

Signature:

Date:

! Administative and/or Indirect Cost — genemlly, the legisintion nuthorizing the issuance of bonds prohibits the use of its proceeds for
indirect expenses (e.g. penalty fees or damnges other than pay for work performed, attomey fees, and rdministmtive fees). Such use of
bond proceeds shall not be allowed unless specifically authorized by statute.
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STATE OF NEW MEXICO
B DEPARTMENT OF FINANCE AND ADMINISTRATION
FUND 89200 CAPITAL APPROPRIATION PROJECT

THIS AGREEMENT is made and entered into as of this O dayof May __ ,20_2], byand
between the Department of Finance and Administration, State of New Mexico, acting through the Local
Govemnment Division, Bataan Memorial Building, Room 202, Santa Fe, New Mexico, 87501, hereinafter called
the "Department" or abbreviation such as "DFA/LGD", and the City of Santa Fe, hereinafter called the
"Grantee.” This Agreement shall be effective as of the date it is executed by the Department.

RECTTALS

WHEREAS, in the Laws of 2020, Chapter 81, Section 35, Para. 393, the Legislature made an
appropriation to the Department, funds from which the Department is making available to the Grantee pursuant
to this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds from
this appropriation, in accordance with the tesms and conditions of this Agreement; and

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary of the Department of
Finance and Administration has the power and the authority to (i) maintain long-range estimates and plans for
capital projects and develop standards for measuring the nesd for, and utility of, proposed projects; (ii) contract
for, receive and utilize any grants or other financial assistance made available by the United States government
or by any other source, public or private; (iii) provide planning and funding assistance to units of local
government, council of government organizations, Indian tribal governments situated within New Mexico, and to
nonprofit entities having for their purpose local, regional or community betterment; (iv) incident to any such
programs, may enter into contracts and agreements with such units of local government, council of government
organizations, Indian tribal governments, nonprofit entities and the federal government; and (v) delegate such
authority to the Local Government Division as being necessary and appropriate to such delegation;

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
parties hereby mutually agree as follows:

ARTICLE L. PROJECT DESCRIFTION, AMOUNT OF GRANT AND REVERSION DATE
A. The project that is the subject of this Agreement is described as follows:

20-E2737 $125.000.00 Appropriation Reversion Date: 30-JUN-22

Laws 0f 2020, Chapter 81, Section 35, Para. 393, One Hundred Twenty Five Thousand Dollars
(3125,000.00) to purchase, equip and replace thermal imaging cameras on fire trucks and
ambulances for the fire department in Santa Fe in Santa Fe county.
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The Grantee's total reimbursements shall not exceed One Hundred Twenty Five Thousand Dollars

* ($125,080.00) (the "Appropriation Amount™) minus the sllocation for Art in Public Places ("AIPP amount”),
if applicable, Zero Dollars ($0.00), which equals One Hundred Twenty Five Thousand Dollars ($125,000.00)
(the "Adjusted Appropriation Amount”),

In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the

purpose of the Project, as set forth in this Agreement, and the corresponding appropriation language in the laws
cited above in this Article I (A), the language of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the "Project”; the information
contained in Article I (A) is referred to collectively throughout the remainder of this Agreement as the
“Project Description”. The Grantee shall reference the Project's number in all correspondence with and
submissions to the Department concerning the Project, including, but not limited to, Requests for Payment
and reports.

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantee
has received a Notice of Department's Obligation to Reimburse; Grantee (hereinafier referred to as "Notice of
Obligation”). This Grant Agreement and the disbursement of any and all amounts of the above referenced
Adjusted Appropriation Amount are expressly conditioned upon the following:

() Imespective of any Notice of Obligation, the Grantee's expenditures shall be made on or before the Reversion
Date and, if applicable, an Early Termination Date (i.e., the goods have been delivered and accepted or the title to
the goods has been transferred to the Grantee and/or the services have been rendered for the Grantee); and

(i) The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted Appropriation Amount
identified in Article I(A) herein or (b) the total of all amounts stated in the Notice(s) of Obligation evidencing that
the Department has received and accepted the Grantee's Third Party Obligation(s), as defined in subparagraph iii
of this Article II(A); and

(i) The Grantee's expenditures were made pursuant to the State Procurement Code and execution of binding written
obligations or purchase orders with third party contractors or vendors for the provision of services, including
professional services, or the purchase of tangible personal property and real property for the Project, hereinafter
referred to as "Third Party Obligations"; and

{iv) The Grantee's submittal of timely Requests for Payment in accordance with the procedures set forth in Article IX
of this Agreement; and

(V) In the event that capital assets acquired with Project funds are to be sold, leased, or licensed to or operated by a
private entity, the sale, leass, license, or operating agreement:
a. must be approved by the applicable oversight entity (if any) in accordance with law; or
b. if no oversight entity is required to approve of the transaction, the Department must approve the transaction as

complying with law.

Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles [I(A)(v)(a) and
TI(A)(v)(b) herein, the Department may, in its sole and absolute discretion and unless inconsistent with New
Mexico State Board of Finance imposed conditions, reimburse the Grantee for necessary expenditures incurred to
develop the Project sufficiently to make the sale, lease, license, or operating agreement commercially feasible,
such as plan and design expenditures; and

{1) The ATPP amaunt is “ta emounl of mancy egquz] to eno pereent or two bundred thousend doflars (5200,000), whichover is tess, of the emount of monsy appropsiated for
mmwmmmmmmmmmmm-mmummlm =

) "Reimduzrse” o3 used throughout this Agrocment ineludes Department payments to tho Grantes for fnvalsss reosived, but ot 1k Grantca fom a third ecntraster
mummwmmmu&wwm-mmdmm e : - “
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(vi) The Grantee's submission of documentation of all Third Party Obligations and amendments thereto (including
' 'terminations) to the Department and the Department's issuance and the Grantee's receiving of a Notice of
Obligation for a particular amount in accordance with the terms of this Agreement shall be governed by the
following:
a. The-Grantee shall submit to the Department one copy of all Third Party Obligations and amendments thereto

(including terminations) as soon as possible after execution by the Third Party but prior to execution by the
Grantee,

Grantee acknowledges and agrees that if it chooses to enter into a Third Party Obligation prior to receiving a
Notice of Obligation that covers the expenditurs, it is solely responsible for such obligations.

The Department may, in its sole and absolute discretion, issue to Grantee a Notice of Obligation for the
particular amount of that Third Party Obligation that only obligates the Department to reimburse Grantee'’s
expenditures made on or before the Reversion Date or an Early Termination Date. The current Notice of
Obligation form is attached to this Agreement as Exhibit 2.

The date the Department signs the Notice of Obligation is the date that the Department's Notice of Obligation
is effective. After that date, the Grantee is authorized to budget the particular amount set forth in the Notice
of Obligation, execute the Third Party Obligation and request the Third Party to begin work. Payment for any
work performed or goods received prior to the effective date of the Notice of Obligation is wholly and solely
the obligation of the Grantee.

B. The Grantee shall implement, in ali respects, the Project. The Grantee shall provide all necessary qualified
personnel, material, and facilities to implement the Project. The Grantee shall finance its share (if any) of the
costs of the Project, including all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for indirect Project costs,

Whenever written notices, including written decisions, are to be given or received, related to this
Agreement, the following provisions shall apply.

The Grantee designates the person(s) listed below, or their successor as thelr official
representative(s) concerning all matters related to this Agreement.

Title
Address
Email
Telephone

City of Santa Fe

David A. Chapman

Grant Administrator - Writer

P 0. Box 909 Sam Fe, NM §7504-0909

059552010

The Grantee designates the person(s) listed below, or their successor, as their Fiscal Officer or Fiscal
Agent concerning all matters related to this Agreement.

Grantee
Name
Title
Address
Email
Telephone

City of Santa Fe

David A. Chapman

Grant Administrator - Writer

P. 0. Box 909, Santa Fe, NM 87504-0909
dachapman

505-955-2010
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The Department designates the persons listed below, or their successors, as Points of Contact for
* matters related to this Agreement.

Department DFA/Local Government Division

Name Maria Urban

Title Project Manager

Address Bataan Memorial Bldg. Rm 202, Santa Fe, NM 87501
Email i X

Telephone  505-827-8061

The Grantee and the Department agree that either party shall send all notices, including written
desisions, related to this Agreement to the above named persons by email, or regular mail. In the case
of mailings, notices shall be deemed to have been given and received upon the date of the receiving
party's actual receipt or five calendar days after mailing, whichever shall first ocour. In the case of
email transmissions, the notice shall be deemed to have been given and received on the date refiected
on the delivery receipt of email.

A. As referenced in Article I (A), the applicable law establishes a date by which Project funds must be
expended by Grantee, which is referred to throughout the remainder of this Agreement as the "Reversion Date.”
Upon being duly executed by both parties, this Agreement shall be effective as of the date of execution by the
Department. It shall terminate on June 30, 2022, the Reversion Date, unless Terminated Before Reversion Date
("Barly Termination™) pursuant ¢o Article V herein,

B. The Project's funds must be expended on or before the Reversion Date and, if applicable, Barly
Termination Date of this Agreement. For purposes of this Agreement, it is not sufficient for the Grantes to
encumber the Project funds on its books on or before the Project's Reversion Date or Early Termination Date.
Funds are expended and an expenditure has occurred as of the date that a particular quantity of goods are
delivered to and received by the Grantee or title to the goods is transferred to the Grantee and/or as of the date
particular services are rendered for the Grantee. Funds are 20 expended and an expenditure has rof occurred
as of the date they are encumbered by the Grantee pursuant to a contract or purchase order with a third party.

Early Termination includes:
(i) Termination due to completion of the Project before the Reversion Date; or
(ii) Termination due to complete expenditure of the Adjusted Appropriation Amount before the Reversion Date; or
(iiij)Termination for violation of the terms of this Agreement; or

(iv) Termination for suspected mishandling of public fands, including but not limited to, fraud, waste, abuse, and
conflicts of interest.
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Either the Department or the Grantee may early terminate this Agresment prior to the Reversion Date by providing the
otherparty with a minimum of fiftcen (15) days' advance, written notice of early termination. Grantee hereby waives any
rights to assert an impairment of contract claim against the Department or the State of New Mexico in the event of

Early Termination of this Agreement by the Department pursuant to Article V (A).

Early 1ermingtion Belore Reve : Due t0 Nop-Approp N

The terms of this Agreement ave expressly made contingent upon sufficient appropriations and authorization being
made by the Legislature of New Mexico for the performance of this Agreement. Throughout this Agreement the term )
“non-appropriate” or "non-appropriation” includes the following actions by the New Mexico Legislature: deauthorization,
reauthorization or revocation of a prior authorization. The Legislature may choose to non-appropriate the Appropriation
referred to in Article I and, if that occurs, the Department shall early terminate this Agreement for non-appropriation by
giving the Grantee written notice of such termination, and such termination shall be effective as of the effective date of
the law making the non-appropriation. The Department’s decision as to whether sufficient appropriations or
authorizations are available shall be accepted by the Grantee and shall be final, Grantee hereby waives any rights to
assert an impairment of contract claim against the Department or the State of New Mexico in the event of Early
Termination of this Agreement by the Department pursuant to Article V (B).

In the event of Early Termination of this Agreement by either party, the Department's sole and absolute obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth Asticle I,

A. The Department may choose, in its sole and absolute discretion, to provide written notice to the Grantee to
suspend entering into new and further obligations. Upon the receipt of such written notice by the Grantee:

(i) The Grantee shall immediately suspend entering into new or further written obligations with third parties; and
(i) The Department will suspend the issuance of any new or further Notice of Obligation under this Agresment;

and
(iii) The Department may direct the Grantee to implement a comrective action plan in accordance with Asticle
VI (D) herein.

B. In the event of Suspension of this Agreement, the Department’s sole and absolute obligation to reimburse the
Grantee is expressly conditioned upon the limitations set forth in Article II herein.

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or until the date the
Grantee receives written notice given by the Department informing the Grantes that the Suspension has been lifted or
that the Agreement has been Early Terminated in accordance with Article V herein, If the Suspension is lifted, the
Department will consider further requests for Notice of Obligation.

on Plan in the Event of § 5

In the event that the Department chooses, in its sole and absolute discretion to direct the Grantee to suspend entering
into new or further written obligations with third parties pursuant to Article VI (A), the Department may, but is not
obligated to, require the Grantee to develop and implement a written comestive action plan to remedy the grounds for the
Suspension. Such corrective action plan must be approved by the Department and be signed by the Grantee. Failure to
sign a corrective action plan or meet the terms and deadlines set forth in the signed corrective action plan, is hereby
deemed a violation of the terms of this Agreement for purposes of Early Termination, Article V(A)(iii). The corrective
;cﬁon plan is in addition to, and not in lieu of, any other equitable or legal remedy, including but not limited to Barly

ermination.
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This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed by both the
parties hereto.

ARTICLE VIII. REPORTS

A. Databage reporting
The Grantee shall report monthly Project activity by entering such Project information as the Department and the
Department of Finance and Administration may require, such information entered directly into a database maintained by
the Department of Finance and Administration (http/cpms.dfa.state.nm.us). Additionally, the Grantee shall certify on
the Request for Payment form (exhibit 1) that updates have been maintained and are current in the database. The
Grantee hereby acknowledges that failure to perform and/or certify updates into the database will delay or potentially

jeopardize the reimbursement of funds. The Department shall give the Grantee with a minimum of thirty (30) days'
advance written notice of any changes to the information the Grantee is required to report.

Monthly reports shall be due on the last day of each month, beginning with the first full month following execution of
this Agreement by the Department and ending upon the submission of the final request for reimbursement for the
Project.

Requests for Additional Information/Project Inspectior
During the term of this Agreement and during the period of time during which the Grantee must maintain records
pursuant to Article VIII, the Department may:

(i) request such additional information regarding the Project as it deems necessary; and

(ii) conduct, at reasonable times and upon reasonable notice, onsite inspections of the Project. Grantee shall
respond to such requests for additional information within a reasonable period of time, as established by the Department.

A. The Grantee shall request payment by submitting a Request for Payment, in the form attached hereto as Exhibit 1.
Payment requests are subject to the following procedures:

(i) The Grantee must submit a Request for Payment; and

(ii) Each Request for Payment must contain proof of payment by the Grantee or liabilities incurred by the Grantee
showing that the expenditures are valid or the liabilities incurred by the Grantee in the form of actual unpaid invoices
received by the Grantee for services rendered by a thivd party or items of tangible personal property received by the
Grantee for the implementation of the Project; provided, however, that the Grantee may be reimbursed for unpaid
liabilities only if the Department, in its sole and absolute discretion, agrees to do so and in accordance with any special
conditions imposed by the Department.

(iiii) In cases where the Grantee is submitting a Request for Payment to the Department based upon invoices
received, but not yet paid, by the Grantee from a third party contractor or vendor, if the invoices comply with the
provisions of this Agreement and are a valid liability of the Grantee, the Grantee shall make payment to those contractors
or vendors within five (5) business days from the date of receiving reimbursement from the Department or such shorter
period of time as the Department may prescribe in writing. The Grantee is required to certify to the Department proof of
payment to the third party contractor or vendor within ten (10) business days from the date of receiving reimbursement
from the Department.

B. The Grantee must obligate 5% of the Adjusted Appropriation Amount within six months of the acceptance of the

grant agreement and must have expended no less than 85% of the Adjusted Appropriation Amount six months prior to
the reversion date.
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C. Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the earlier of:

(i) Immediately as they are received by the Grantee but at a minimum ofﬂliny(SO)daysfromwl.tmt-he .
expenditure was incurred or liability of the Grantee was approved as evidenced by an unpaid invoice received
by the Grantee from a third party contractor or vendor; or

(ii) July 15 of each year for all unreimbursed incurred during the previous fiscal year; or
(iif) Twenty (20) days from the date of Early Termination; or
(iv) Twenty (20) days from the reversion date.

D. The Grantee's failure to abide by the requirements set forth in Article I and Article IX herein will result in
the denial of its Request for Payment or will delay the processing of Requests for Payment. The Dspartment has
the right to reject a payment request for the Project unless and until it is satisfied that the expenditures in the
Request for Payment are for permissible purposes within the meaning of the Project Description and that the
expenditures and the Grantee are otherwise in compliance with this Agreement, including but not limited to,
compliance with the reporting requirements and the requirements set forth in Asticle I herein to provide Third
Party Obligations and the Deadlines set forth in Article IX herein. The Department's ability to reject any Request
for Payment is in addition to, and not in lieu of, any other legal or equitable remedy available to the Department
due to Grantee's violation of this Agreement.

A, The following general conditions and restrictions are applicable to the Project:

(i) The Project's funds must be spent in accordance with all applicable state laws, regulations, policies, and
guidelines, including, but not limited to, the State Procurement Code (or local procurement ordinance, where
applicable).

(i)} The project must be implemented in accordance with the New Mexico Public Works Minimum Works Act,
Section 13-4-10 through 13-4-17 NMSA 1978, as applicable. Every contract or project in excess of sixty
thousand dollars ($50,000) that the Grantee is a party to for construction, alteration, demolition or repair or any
combination of these, including painting and decorating, of public buildings, public works or public roads and that
requires or involves the employment of mechanics, laborers or both shall contain a provision stating the
minimum wages and fringe benefits to be paid to various classes of laborers and mechanics, shall be based
upon the wages and benefits that will be determined by the New Mexico Department of Workforce Solutions
to be prevailing for the carresponding classes of laborers and mechanics employed on contract work of a
similar nature in the locality. Further, every contract or project shall contain a stipulation that the contractor,
subcontractor, employer or a person acting as a contractor shall pay all mechanics and laborers employed on
the site of the project, unconditionally and not less often than once a week and without subsequent unlawful
deduction or rebate on any account, the full amounts accrued at time of payment computed at wage rates and
fringe benefit rates not less than thase determined pursuant to Section 13-4-11 (B) NMSA 1978 to be the
prevailing wage rates and prevailing fringe benefit rates issued for the project.

(iif) The Project may only benefit private entities in accordance with applicable law, including, but not limited to,
Article IX, Section 14 of the Constitution of the State of New Mexico, "Anti-Donation Clause.”

(iv) The Grantee shall not for a period of 10 years, from the date of this agreement convert any property acquired,
built, renovated, required, designed or developed with the Project's funds to uses other than those specified in
the Project Description without the Department's and the Board of Finance's express, advance written
epproval, which may include requirement to reimburse the State for the cost of the project, transfer proceeds
from the disposition of property to the State, or otherwise provide consideration to the State.
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(v) The Grantee shall comply with all federal and state laws, rules and regulations pertaining to equal employment
' opportunity. In accordance with all such laws, rules and regulations the Grantee agrees to assure that no person

shall, on the grounds of race, color, national origin, sex, sexuzl preference, age or handicap, be excluded from
employment with Grantee, be excluded from participation in the Project, be denied benefits or otherwise be
subjeet to discrimination under, any activity performed under this Agreement. If Grantee is found to be not in
compliance with these requirements during the life of this Agreement, Grantee agrees to take appropriate steps
to correct any deficiencies. The Grantee's failure to implement such appropriate steps within a reasonable time
constitutes grounds for terminating this Agreement.

B. The Grantee hereby represents and warrants the following:
(D The Grantee has the legal authority to receive and expend the Project’s funds.

(ii) This Agreement has been duly authorized by the Grantee, the person executing this Agreement has authority to
do so, and, once executed by the Grantee, this Agreement shall constitute a binding obligation of the Grantee,
enforceable according to its terms.

(i) This Agreement and the Grantee's obligations hereunder do not conflict with any law or ordinance or resolution
applicable to the Grantee, the Grantee's charter (if applicable), or any judgment or decree to which the Grantee
is subject.

(iv) The Grantee has independently confirmed that the Project Description, including, but not limited to, the amount
and Reversion Date, is consistent with the underlying appropriation in law.

(v) The Grantee's governing body has duly adopted or passed as an official act a resolution, motion, or similar
action authorizing the person identified as the official representative of the Grantee to sign the Agreement and
to sign Requests for Payment.

(vi) The Grantee shall abide by New Mexico laws regarding conflicts of interest, governmental conduct and
whistleblower protection. The Grantee specifically agrees that no officer or employee of the local jurisdiction or
its designees or agents, no member of the governing body, and no other public official of the locality who
exercises any function or responsibility with respect to this Grant, during their tenure or for one year thereafter,
shall have any interest, direct or indirect, in any contract or subcontract, or the praceeds thereof, for work to be
performed or goods to be received, pursuant to this Grant, Further, Grantee shall require all of its contractors to
incorporate in all subcontracts the language set forth in this paragraph prohibiting conflicts of interest.

(vii) No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for influencing or
attempting to influence an officer or employee of this or any agency or body in connection with the awarding of
any Third Party Obligation and that the Grantee shall require certifying language prohibiting lobbying to be
included in the award documents for all subawards, including suboontracts, loans and cooperative agreements.
All subrecipients shall be required to certify accordingly.

ARTICLE XTI, STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS; PROJECT
RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project's funds. The
Grantee shall follow generally accepted accounting principles, and, if feasible, maintain a separate bank account or fund
with a separate organizational code, for the fimds to assure separate budgeting and accounting of the funds.

B. For a period of five (5) years following the Project’s completion, the Grantee shall maintain all Project related
records, including, but not limited to, all financial records, requests for proposals, invitations to bid, selection and award
criteria, contracts and subcontracts, advertisements, minutes of pertinent meetings, as well as records sufficient to fully
account for the amount and disposition of the tota! funds from all sources budgeted for the Project, the purpose for which
such funds were used, and such other records as the Department shall prescribe.
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C. The Grantee shall make all Project records available to the Department, the Department of Finance and
" Administration, and the New Mexico State Auditor upon request. With respect to the funds that are the subject of this
Agreement, if the State Auditor or the Department of Finance and Administration finds that any or all of these funds
were improperly expended, the Grantee may be required to reimburse to the State of New Mexico, to the originating
fund, any and all amounts found to be improperly expended.

If the Department determines that part or all of the Appropriation Amount was improperiy reimbursed to Grantes,
including but not limited to, Project funds reimbursed to Grantee based upon frand, mismanagement, misrepresentation,
misuse, violation of law by the Grantee, or violation of this Agreement, the Grantee shall return such funds to the
Department for disposition in accordance with law.

ARTICLE XL LIABILITY

Neither party shall be responsible for liability incurred as a result of the other party’s acts or omissions in connection with
this Agreement. Any liability incurred in connection with this Agreement is subject to immunities and limitations of the
New Mexico Tort Claims Act.

. SCOPE OF

This Agreement constitutes the entire and exclusive agreement between the Grantee and Department conceming the
subject matter hereof. The Agreement supersedes any and all prior or contemporaneous agreements, understandings,
discussions, communications, and representations, written or verbal.

The Grantee acknowledges, warrants, and agrees that Grantee shall include a "non-appropriations” clanse in all contracts
between it and other parties that are (i) funded in whole or part by funds made available under this Agreement and (ji)
entered into after the effective date of this Agreement that states:

“The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by the
Legislatuse of New Mexico for the performance of this Agreement. If sufficient appropriations and authorization are not
made by the Legislature, the City of Santa Fe may immediately terminate this Agreement by giving Contractor writien
notice of such termination. The City of Santa Fe's decision as to whether sufficient appropriations are available shall be
accepted by the Contractor and shall be final. Contractor hereby waives any rights to assert an impairment of contract
claim against the City of Santa Fe, the Department of Finance and Administration, Local Government Division
(DFA/LGD), or the State of New Mexico in the event of inmediate or Early Termination of this Agreement by the City
of Santa Fe or the Department.”

Grantee acknowledges, warrants, and agrees that Grautee shall include the following or a termination clause in all

contracts that are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into after the
effective date of this Agreement:

“This contract is funded in whole or in part by funds made available under DFA/LGD Grant Agreement. Should
DFA/LGD early terminate the grant agreement, the City of Santa Fe may early terminate this

Pags 9ol 14






contract by providing Contractor written notice of such termination. In the event of termination pursuant to this
paragraph, the City of Santa Fe's only liability shall be to pay Contractor for acceptable goods delivered and services
rendered before the termination date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State of New
Mexico in the event of Early Termination of this Agreement by the Department.

A. Throughout the term of this Agreement, Grantee shall:

1. submit all reports of annual audits and agreed upon procedures required by Section 12-6-3(A){(B) NMSA 1978
by the due dates established in 2.2.2 NMAC, reports of which must be a public record pursuant to Section 12-6-5(A)
NMSA 1978 within forty-five days of delivery to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight agency (if any);

3. timely submit all required financial reports to its budgetary oversight agency (if any); and

4, have adequate accounting methods and procedures to expend grant finds in accordance with applicable law and
account for and safeguard grant funds and assets acquired by grant funds.

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article XVII, the Department
may take one or more of the following actions:

1. suspend new or further obligations pursuant to Article VI(A) of this Agreement;

2, require the Grantee to develop and implement a written corrective action plan pursuant to Article VI(D) of this
Agreement to remedy the non-compliance;

3. impose special grant conditions to address the non-compliance by giving the Grantee notice of such special
conditions in accordance with Article Il of this Agreement; the special conditions shall be binding and effective on the
date that notice is deemed to have been given pursuant to Article III; or

4, terminate this Agreement pursuant to Asticle V (A) of this Agreement.

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax bond or
general obligation bond appropriation, and that the associated bond proceeds are administered by the New Mexico State
Board of Finance (SBOF), an entity separate and distinct from the Department. Grantee acknowledges and agrees that
(f) it is Grantee's sole and absolute responsibility to determine through SBOF staff what (if any) conditions are curcently
imposed on the Project; (ii) the Department's failure to infosm Grantee of a SBOF imposed condition does not affect the
validity or enforceability of the condition; (jii) the SBOF may in the future impose further or different conditions upon the
Project; (iv) all SBOF conditions are effective without amendment of this Agreement; (v) all applicable SBOF conditions
must be satisfied before the SBOF will release to the Department funds subject to the condition(s); and (vi) the

Department's obligation to reimburse Grantee from the Project is contingent upon the then current SBOF conditions
being satisfied.

B. Grantee acknowledges and agrees that SBOF may in its sole and absolute discretion remove a project's assigned
bond proceeds if the project doesn't proceed sufficiently. Entities must comply with the requirement to encumber five
percent (5%) of Project funds within six months of bond issuance as certified by the grantee in the Bond Questionnaire
and Certification documents submitted to the SBOF. Failure to comply may resuit in the bond proceeds reassignment to a

new ready project. If this should cceur this grant agreement will be suspended until the entity has demonstrated readiness
as determined by the SBOF and the Department.

C. Grantee acknowledges and agrees that this agreement is subject to the SBOF's Bond Project Disbursements
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rule, NMAC 2,61.6, as may be amended or re-codified. The rule provides definitions and interpretations of grant
* langpage for the purpose of determining whether a partioular activity is allowable under the authorizing language of the
agreement.]

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties have duly executed Agreement as of the date of execution by

the Department.

GRANTEE

City of Simta Fe
Entity Name

py: Jarel LaPan Hill

(Type or Print Name)

s City Manager
(Type or Print Title)

J2atel LaPan Hill (Apr 26. 2021 099 MLTY

Signature of Official with Authority to Bind Grantee

Apr 26,2021
Date

DEPARTMENT OF FINANCE AND ADMINISTRATION
LOCAL GOVERNMENT DIVISION

Its: Division Director

Donnce Qruntana

Sigrature

5/9/21

Date
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CITY OF SANTAFE

(2
Jarel LaPan Hill {Apr 26, 2021 08:49 MDT)

JAREL LAPAN HILL, CITY MANAGER

- are APT 26,2021

ATTEST:

K ndloon Ml
KRISTINE BUSTOS-MIHELCIC,
CITY CLERK

CITY ATTORNEY'S OFFICE:

Marcos Martinez Ifdar §, 2021 14:22 MST)

SENIOR ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:

Hog 7

MARY McCOY, FINANCE DIRECTOR

-3239980.570500
Fire Dept. Thermnt hnnging A1-F2737 STA doe







STATE OF NEW MEXICO

. . CAPITAL GRANT PROJECT
Request for Payment Form
Exhibit 1 _
— E————— =
R Grantae Information Il. Payment Computation
{8ako sure informnton Is complets & aocurato) A. Payment Requast No.
A Grantee: 8. Grant Amount
B. Address: C. AIPP Amount (If Applicebls) :
(usptatn Mafirg, bututing Sestes, ) Bpentic) D. Funds Requestad to Date:
E. Amount Requested this Payment
Cy, Bate, Zp F. Reversion Amount (If Applicable):
C. Phone No: G. Grant Balance:
D. Grant No: H. O6F DOcos [ STB (attzch wire i &t drsw)
E. Project Title: I. £ Final Request for Payment (i Applicable)
F. Grant Explration Date:
m Fiscal Year ¢ 7 7
{Tho Stale of NM Fiscal Yegr is July 1, 2000¢ fwough Jung 30, 2000¢ of tha foliowing yees)
V. Reporting Certification: 1 hereby cartty to the bast of my knowtodge end bels!, tht database reporting Is up to date: to ncluds the soouracy of
7} expanditures and gram balsnco, projoct status, project phase, sckiovemants and mestanes; ard tn complianco wiih Articlo Vil of the Cagitel Oullsy Grant
Agresment.
V. Compliance Certification: umrmumlmumummﬂyummmmmmmmum
expondiiures ere properly documented, and are valld expenditures or actual recsipls; and that e grant activily Is in full compBance with Asticis IX, See. 14 of the
New Mendeo Constitution known as the “antl donation” clause.
Grantas Figcal Officer Grantee Reprosentative

or Fiscal Agent (if applicsble)

Printed Name Printed Name
Dale: Date:

{State Agency Use Only)
Vendor Codo: Pund No.: LogWo.:

| certify that the State Agancy financial and vendor file Informetion agres with the above submittad information.

Division Fiscal Officer Date Division Projact Manager
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Notice of Obligation 1o Reimburse Grantee #

DATE:
TO: Department Representative:
FROM: Greantee Entity:

Grantee Official Representative:

SUBJECT:  Notice ol Obligauon Lo Reirmburse Goniee

Grant Number:

Grant Termunation Date:

As the designated representative ol the Department for Grant Agreement number
entered into hetween Grantee and the Department, I cetify that the Grantee has submitted to the Department the
following thicd party obligation executed, in writing, by the thizd party’s authorized representative:

Vendor or Contracior:

Third Party Obligation Amount:

Vendor or Conteactor:
Third Party Obligation Amount:

1 certify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposes within
the scope of the project description, subject to all the terrns and conditions of the above refetenced Gmnt
Agreement,

Grant Amount (Minus AIPP if applicable):

The Amount of this Notice of Obligation:

The Total Amount of all Previously Issued Notices of Obligation:

“The Totl Amount of sll Netices of Obligation to Date: $0.00

Note: Contract anounts mgy exreed the totnl grmt cumonnt, but the invoices paid by the gront will not excoeed the grant amount,

Department Rep. Approver:

Title:

Signature:

Date:

! Afiminislmiv: and/or Indireet Cost - generally, the legislation muthorzing the issuance of bonds prohibits the use of ity proceeds for
indirect expenses (e.g. penalty fees or damages other than pay for work pecformed, attorney fees, and sdmisistative focs). Such use of
bond proceeds shall not be allowed unless specifically authosized by statnte.
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CHAPMAN, DAVID A.

—_——
From: Urban, Maria, DFA <maria.urban@state.nm.us>
Sent: Thursday, May 13, 2021 3:13 PM
To: CHAPMAN, DAVID A.
Subject: 20-E2737 City of Santa Fe Fully Executed Grant Agreement
Attachments: 20-E2737 City of Santa Fe.pdf; FY 2021 Exhibit_1_Request_For_Payment_Form.xls; FY

2021 Notice of Obligation.pdf; City of Santa Fe Special Conditions Memo Final (002).pdf

Importance: High

CAUTION: This email originated from outside of the arganization. Do not click links or open attachments unless you recognize the

sender and know the content is safe.

Good Afternoon David,
Attached is a copy of the fully executed Grant Agreement for Project 20-E2737.

Attached are editable copies of FY2021 Exhibit 1 — Request for Payment Form and
FY2021 Exhibit 2 Notice of Obligation Form for you to utilize accordingly. Please keep
in mind that it is mandatory that these 2 FY2021 Exhibits be utilized.

For your convenience, we have attached a copy of the City of Santa Fe Special
Conditions Memo.

If you have any questions, please feel free to email me.

Congratulations again on your grant award and I look forward to working with you.

Thank you,

Maria Urban

Community Development Project Manager
Local Government Division

Department of Finance and Administration
407 Galisteo Strecet

Bataan Memorial Building, Rm. 202

Santa Fe, NM 87501

Office: (505) 827-8061

Fax: (505) 827-4948
maria.urban@state.nm.us







ee Date - 07/06/2021
Quote # QT1486769
MUNICIPAL EMERGENCY SERVICES Expires 08/31/2021
2330 West University Drive Sales Rep Denison, Michael
Unit #10 PO #
Tempe, AZ 85281
Shipping Method FedEx Ground
Bill To Ship To
Santa Fe/City of Capt. Brian Moya
P.O. Box 909 Santa Fe Fire Department
Accounts Payable 1130 Siler Rd.
Santa Fe NM 87504 Santa Fe NM 87508

United States

PUESCHDHOH

SUPER VACUUM V16-BL-12-AC... V16-BL-12-AC-SP 7 4,250.00 29,750.00
Custom SUPER VACUUM
16“ PPV, 2x 12 Ah Bat., 2x AC Chargers, Shore
Power - Milwaukee Battery PPV
List Price $5350 - NPP.GPO Discount 9% -
$4857.58

V18-BL-12-AC-SP l13'8" PPV, 2x 12 Ah Bat.,2x AC Chargers, Shore 9 4,925.00 44,325.00
ower

List $6170 NPP.GPO Discount 9% - $5614.70

SUPER VACUUM V20-BL-12-AC... V20-BL-12-AC-SP 1 5,135.00 5,135.00
Custom SUPER VACUUM
20° PPV, 2x 12 Ah Bat., 2x AC Chargers, Shore
Power - Milwaukee Battery PPV
List Price $6430 - NPP.GPO Discount 9% -
$5851.30

SUPER VACUUM BDTM-16 BDTM-16 6 205.00 1,230.00
Custom SUPER VACUUM
Truck Mount for 16” Battery

SUPER VACUUM BDTM-18 BDTM-18 9 215.00 1,935.00
Custom SUPER VACUUM
Truck Mount for 18" Battery

SUPER VACUUM BDTM-20 BDTM-20 1 225.00 225.00
Custom SUPER VACUUM
Truck Mount for 20" Battery

SUPER VACUUM MM-MAG MM-MAG 5 0.00 0.00
Custom SUPER VACUUM
Mountain Mister. Stream Shaper

All pricing exceeds all listed discounts as per current NPP.Gov Gontract PS20040 RFP 1910 Subtotal  82.600.00
as noted in the item description.. Free Misters and shipping based on quantity quoted. Shipping Cost (FedEx Ground) ' 0:00

Total $82,600.00

This Quotation is subject to any applicable sales tax and shipping & handling charges that may apply. Tax and shipping charges are
cofnsidered estimated and will be recalculated at the time of shipment to ensure they take into account the most current local tax
information.

All returns must be processed within 30 days of receipt and require a return authorization number and are subject to a restocking fee.
Custom orders are not returnable. Effective tax rate will be applicable at the time of invoice. & \x
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v Quote
Date 07/06/2021
Quote # QT1486748

MUNICIPAL EMERGENCY SERVICES Expires 08/05/2021
2330 West University Drive Sales Rep Denison, Michael
Unit #10 PO #
Tempe, AZ 85281
Shipping Method FedEx Ground
Bill To ShipTo
Santa Fe/City of Capt. Brian Moya
P.O. Box 909 Santa Fe Fire Department
Accounts Payable 1130 Siler Rd.
Santa Fe NM 87504 Santa Fe NM 87508

United States

PesCHDLIG!

8007134 V320 Thermal Imager - Fahrenheit Kit 20 2,475.00 49,500.00
List Price $2730 - NPP GPO Discount 7% Off -
$2538.9

RT4-4504 SEEK TIC Gear Keeper with Aluminum Carabiner 125 28.00 3,500.00
List Price $35 Discount 20%

RQ-FFIX FirePro X 120 600.00 72,000.00

List Price $799 - NPP GPQO Discount 9% Off -
$727.09

All pricing exceeds all listed discounts as per current NPP.Gov Gontract PS20040 RFP

1910 as noted in the item description. Subiatal 125,000.00

Shipping Cost (FedEx Ground) 0.00
Total $125,000.00

This Quotation is subject to any applicable sales tax and shipping & handling charges that may apply. Tax and shipping charges are
considered estimated and will be recalculated at the time of shipment to ensure they take into account the most current local tax
information.

All returns must be processed within 30 days of receipt and require a return authorization number and are subject to a restocking fee.

Custom orders are not returnable. Effective tax rate will be applicable at the time of invoice.
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LEAGUE OF OREGON CITIES

MASTER PRICE AGREEMENT

This Master Price Agreement is effective as of the date of the last signature below (the “Effective Date”)
by and between the LEAGUE OF OREGON CITIES, an Oregon public corporation under ORS Chapter 190
(*LOC” or “Purchaser”) and MUNICIPAL EMERGENCY SERVICES, INC/LAWMEN SUPPLY COMPANY
(*Vendor”).

RECITALS

WHEREAS, the Vendor is in the business of selling certain FIRE FIGHTING EQUIPMENT, as further
described herein; and

WHEREAS, the Vendor desires to sell and the Purchaser desires to purchase certain products and
related services all upon and subject to the terms and conditions set forth herein; and

WHEREAS, through a solicitation for FIRE FIGHTING EQUIPMENT the Vendor was awarded the
opportunity to complete a Master Price Agreement with the LEAGUE OF OREGON CITIES as a result of its
response to Request for Proposal No. 1910 for FIRE FIGHTING EQUIPMENT; and

WHEREAS, the LEAGUE OF OREGON CITIES asserts that the solicitation and Request for Proposal
meet Oregon public contracting requirements (ORS 279, 279A, 279B and 279C et. seq.); and

WHEREAS, Purchaser and Vendor desire to extend the terms of this Master Price Agreement to
benefit other qualified government members of National Purchasing Partners, LLC dba Public Safety GPO,
dba First Responder GPO, dba Law Enforcement GPO and dba NPPGov;

NOW, THEREFORE, Vendor and Purchaser, intending to be legally bound, hereby agree as follows:

ARTICLE 1 - CERTAIN DEFINITIONS

1.1 “Agreement” shall mean this Master Price Agreement, including the main body of this
Agreement and Attachments A-F attached hereto and by this reference incorporated herein, including
Purchaser's Request for Proposal No. 1910 (herein “RFP”) and Vendor’'s Proposal submitted in response to
the RFP (herein “Vendor’s Proposal’) as referenced and incorporated herein as though fully set forth
(sometimes referred to collectively as the “Contract Documents”).

1.2  “Applicable Law(s)" shall mean all applicable federal, state and local laws, statutes, ordinances,
codes, rules, regulations, standards, orders and other governmental requirements of any kind.

1.3 “Employee Taxes” shall mean all taxes, assessments, charges and other amounts whatsoever
payable in respect of, and measured by the wages of, the Vendor's employees (or subcontractors), as
required by the Federal Social Security Act and all amendments thereto and/or any other applicable federal,
state or local law.

1.4 “Purchaser’s Destination” shall mean such delivery location(s) or destination(s) as Purchaser
may prescribe from time to time.



DocuSign Envelope 1D: AEE2A97D-0DAB-4ESF-9EES-03D043655BB5

1.5 “Products and Services” shall mean the products and/or services to be sold by Vendor
hereunder as identified and described on Attachment A hereto and incorporated herein, as may be updated
from time to time by Vendor to reflect products and/or services offered by Vendor generally to its customers.

1.6  “Purchase Order” shall mean any authorized written order for Products and Services sent by
Purchaser to Vendor via mail, courier, overnight delivery service, email, fax and/or other mode of transmission
as Purchaser and Vendor may from time to time agree.

1.7  “Unemployment Insurance” shall mean the contribution required of Vendor, as an employer, in
respect of, and measured by, the wages of its employees (or subcontractors) as required by any applicable
federal, state or local unemployment insurance law or regulation.

1.8  “National Purchasing Partners” or “(NPP)” is a subsidiary of two nonprofit health care systems.
The Government Division of NPP, hereinafter referred to as “NPPGov”, provides group purchasing marketing
and administrative support for governmental entities within the membership. NPPGov’'s membership includes
participating public entities across North America.

1.9 “Lead Contracting Agency” shall mean the LEAGUE OF OREGON CITIES, which is the
governmental entity that issued the Request for Proposal and awarded this resulting Master Price Agreement.

1.10 “Participating Agencies” shall mean members of National Purchasing Partners for which Vendor
has agreed to extend the terms of this Master Price Agreement pursuant to Article 2.6 and Attachment C
herein. For purposes of cooperative procurement, “Participating Agency” shall be considered “Purchaser”
under the terms of this Agreement.

1.11 “Party” and “Parties” shall mean the Purchaser and Vendor individually and collectively as
applicable.

ARTICLE 2 - AGREEMENT TO SELL

2.1 Vendor hereby agrees to sell to Purchaser such Products and Services as Purchaser may order
from time to time by Purchase Order, all in accordance with and subject to the terms, covenants and
conditions of this Agreement. Purchaser agrees to purchase those Products and Services ordered by
Purchaser by Purchase Order in accordance with and subject to the terms, covenants and conditions of this
Agreement.

2.2 Vendor may add additional products and services to the contract provided that any additions
reasonably fall within the intent of the original RFP specifications. Pricing on additions shall be equivalent to
the percentage discount for other similar products. Vendor may provide a web-link with current product
listings, which may be updated periodically, as allowed by the terms of the resulting Master Price Agreement.
Vendor may replace or add product lines to an existing contract if the line is replacing or supplementing
products on contract, is equal or superior to the original products offered, is discounted in a similar or to a
greater degree, and if the products meet the requirements of the solicitation. No products may be added to
avoid competitive procurement requirements. LOC may reject any additions without cause.

2.3  All Purchase Orders issued by Purchaser to Vendor for Products during the term (as hereinafter
defined) of this Agreement are subject to the provisions of this Agreement as though fully set forth in such
Purchase Order. The Vendor retains authority to negotiate above and beyond the terms of this Agreement to
meet the Purchaser or Vendor contract requirements. In the event that the provisions of this Agreement
conflict with any Purchase Order issued by Purchaser to Vendor, the provisions of this Agreement shall

2
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govern. No other terms and conditions, including, but not limited to, those contained in Vendor's standard
printed terms and conditions, on Vendor’s order acknowledgment, invoices or otherwise, shall have any
application to or effect upon or be deemed to constitute an amendment to or to be incorporated into this
Agreement, any Purchase Order, or any transactions occurring pursuant hereto or thereto, unless this
Agreement shall be specifically amended to adopt such other terms and conditions in writing by the Parties.

2.4 Notwithstanding any other provision of this Agreement to the contrary, the Lead Contracting
Agency shall have no obligation to order or purchase any Products and Services hereunder and the
placement of any Purchase Order shali be in the sole discretion of the Participating Agencies. This
Agreement is not exclusive. Vendor expressly acknowledges and agrees that Purchaser may purchase at its
sole discretion, Products and Services that are identical or similar to the Products and Services described in
this Agreement from any third party.

2.5 In case of any conflict or inconsistency between any of the Contract Documents, the documents
shall prevail and apply in the following order of priority:

()] This Agreement;
(ii) The RFP;
(i) Vendor’s Proposal,

2.6 Extension of contract terms to Participating Agencies:

2.6.1 Vendor agrees to extend the same terms, covenants and conditions available to
Purchaser under this Agreement to Participating Agencies, that have executed an
Intergovernmental Cooperative Purchasing Agreement (“IGA") as may be required by each
Participating Agency’s local laws and regulations, in accordance with Attachment C. Each
Participating Agency will be exclusively responsible for and deal directly with Vendor on matters
relating to ordering, delivery, inspection, acceptance, invoicing, and payment for Products and
Services in accordance with the terms and conditions of this Agreement as if it were “Purchaser”
hereunder. Any disputes between a Participating Agency and Vendor will be resolved directly
between them under and in accordance with the laws of the State in which the Participating
Agency exists. Pursuant to the IGA, the Lead Contracting Agency shall not incur any liability as
a result of the access and utilization of this Agreement by other Participating Agencies.

262 This Solicitation meets the public contracting requirements of the Lead Contracting
Agency and may not be appropriate under or meet Participating Agencies’ procurement laws.
Participating Agencies are urged to seek independent review by their legal counsel to ensure
compliance with all local and state solicitation requirements.

26.3 Vendor acknowledges execution of a Vendor Administration Fee Agreement with
NPPGov, pursuant to the terms of the RFP.

2.7 Oregon Public Agencies are prohibited from use of Products and Services offered under this
Agreement that are already provided by qualified nonprofit agencies for disabled individuals as listed on the
Department of Administrative Service’s Procurement List (“Procurement List") pursuant to ORS 279.835-.855.
See www.OregonRehabilitation.org/grf for more information. Vendor shall not sell products and services
identified on the Procurement List (e.g., reconditioned toner cartridges) to Purchaser or Participating Agencies
within the state of Oregon.
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ARTICLE 3 - TERM AND TERMINATION

3.1  The initial contract term shall be for three (3) calendar years from the Effective Date of this
Agreement (“Initial Term”). Upon termination of the original three (3) year term, this Agreement shall
automatically extend for up to three (3) successive one (1) year periods; (each a “Renewal Term”); provided,
however, that the Lead Contracting Agency and/or the Vendor may opt to decline extension of the MPA by
providing notification in writing at least thirty (30) calendar days prior to the annual automatic extension
anniversary of the Initial Term.

3.2 Either Vendor or the Lead Contracting Agency may terminate this Agreement by written notice
to the other party if the other Party breaches any of its obligations hereunder and fails to remedy the breach
within thirty (30) days after receiving written notice of such breach from the non-breaching party.

ARTICLE 4 — PRICING, INVOICES., PAYMENT AND DELIVERY

4.1 Purchaser shall pay Vendor for all Products and Services ordered and delivered in compliance
with the terms and conditions of this Agreement at the pricing specified for each such Product and Service on
Attachment A, including shipping. Unless Attachment A expressly provides otherwise, the pricing schedule
set forth on Attachment A hereto shall remain fixed for the Initial Term of this Agreement; provided that
manufacturer pricing is not guaranteed and may be adjusted based on the next manufacturer price increase.
Pricing contained in Attachment A shall be extended to all NPPGov, Public Safety GPO, First Responder
GPO and Law Enforcement GPO members upon execution of the IGA.

4.2 Vendor shall submit original invoices to Purchaser in form and substance and format reasonably
acceptable to Purchaser. All invoices must reference the Purchaser’s Purchase Order number, contain an
itemization of amounts for Products and Services purchased during the applicable invoice period and any
other information reasonably requested by Purchaser, and must otherwise comply with the provisions of this
Agreement. Invoices shall be addressed as directed by Purchaser.

4.3 Unless otherwise specified, Purchaser is responsible for any and all applicable sales taxes.
Attachment A or Vendor's Proposal (Attachment D) shall specify any and all other taxes and duties of any
kind which Purchaser is required to pay with respect to the sale of Products and Services covered by this
Agreement and all charges for packing, packaging and loading.

4.4 Except as specifically set forth on Attachments A and F, Purchaser shall not be responsible for
any additional costs or expenses of any nature incurred by Vendor in connection with the Products and
Services, including without limitation travel expenses, clerical or administrative personnel, long distance
telephone charges, etc. (“Incidental Expenses”).

4.5 Price reductions or discount increases may be offered at any time during the contract term and
shall become effective upon notice of acceptance from Purchaser.

4.6 Notwithstanding any other agreement of the Parties as to the payment of shipping/delivery
costs, and subject to Attachments A, D, and F herein, Vendor shall offer delivery and/or shipping costs
prepaid FOB Destination. If there are handling fees, these also shall be included in the pricing.

4.7 Unless otherwise directed by Purchaser for expedited orders, Vendor shall utilize such common
carrier for the delivery of Products and Services as Vendor may select; provided, however, that for expedited
orders Vendor shall obtain delivery services hereunder at rates and terms not less favorable than those paid
by Vendor for its own account or for the account of any other similarly situated customer of Vendor.
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4.8 Vendor shall have the risk of loss of or damage to any Products until delivery to Purchaser.
Purchaser shall have the risk of loss of or damage to the Products after delivery to Purchaser. Title to
Products shall not transfer until the Products have been delivered to and accepted by Purchaser at
Purchaser’s Destination.

ARTICLE 5 — INSURANCE

5.1 During the term of this Agreement, Vendor shall maintain at its own cost and expense (and shall
cause any subcontractor to maintain) insurance policies providing insurance of the kind and in the amounts
generally carried by reasonably prudent manufacturers in the industry, with one or more reputable insurance
companies licensed to do business in Oregon and any other state or jurisdiction where Products and Services
are sold hereunder. Such certificates of insurance shall be made available to the Lead Contracting Agency
upon 48 hours’ notice. BY SIGNING THE AGREEMENT PAGE THE VENDOR AGREES TO THIS
REQUIREMENT AND FAILURE TO MEET THIS REQUIREMENT WILL RESULT IN CANCELLATION OF
THIS MASTER PRICE AGREEMENT.

5.2  Allinsurance required herein shall be maintained in full force and effect until all work or service
required to be performed under the terms of this Agreement is satisfactorily completed and formally accepted.
Any failure to comply with the claim reporting provisions of the insurance policies or any breach of an
insurance policy warranty shall not affect coverage afforded under the insurance policies to protect the Lead
Contracting Agency. The insurance policies may provide coverage that contains deductibles or self-insured
retentions. Such deductible and/or self-insured retentions shall not be applicable with respect to the coverage
provided to the Lead Contracting Agency under such policies. Vendor shall be solely responsible for the
deductible and/or self-insured retention and the Lead Contracting Agency, at its option, may require Vendor to
secure payment of such deductibles or self-insured retentions by a surety bond or an irrevocable and
unconditional letter of credit.

5.3 Vendor shall carry Workers' Compensation insurance to cover obligations imposed by federal
and state statutes having jurisdiction over Vendor's employees engaged in the performance of the work or
services, as well as Employer’s Liability insurance. Vendor waives all rights against the Lead Contracting
Agency and its agents, officers, directors and employees for recovery of damages to the extent these
damages are covered by the Workers’ Compensation and Employer’s Liability or commercial umbrella liability
insurance obtained by Vendor pursuant to this Agreement.

5.4 Insurance required herein shall not be permitted to expire, be canceled, or materially changed
without thirty days (30 days) prior written notice to the Lead Contracting Agency.

ARTICLE 6 — INDEMNIFICATION AND HOLD HARMLESS

6.1 Vendor agrees that it shall indemnify, defend and hold harmless Lead Contracting Agency, its
respective officials, directors, employees, members and agents (collectively, the “Indemnitees”), from and
against any and all damages, claims, losses, expenses, costs, obligations and liabilities (including, without
limitation, reasonable attorney’s fees), suffered directly or indirectly by any of the Indemnitees to the extent of,
or arising out of, (i) any breach of any covenant, representation or warranty made by Vendor in this
Agreement, (ii) any failure by Vendor to perform or fulfill any of its obligations, covenants or agreements set
forth in this Agreement, (iii) the negligence or intentional misconduct of Vendor, any subcontractor of Vendor,
or any of their respective employees or agents, (iv) any failure of Vendor, its subcontractors, or their
respective employees to comply with any Applicable Law, (v) any litigation, proceeding or claim by any third
party relating in any way to the obligations of Vendor under this Agreement or Vendor's performance under
this Agreement, (vi) any Employee Taxes or Unemployment Insurance, or (vii) any claim alleging that the

5
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Products and Services or any part thereof infringe any third party’s U.S. patent, copyright, trademark, trade
secret or other intellectual property interest. Such obligation to indemnify shall not apply where the damage,
claim, loss, expense, cost, obligation or liability is due to the breach of this Agreement by, or negligence or
willful misconduct of, Lead Contracting Agency or its officials, directors, employees, agents or contractors.
The amount and type of insurance coverage requirements set forth herein will in no way be construed as
limiting the scope of the indemnity in this paragraph. The indemnity obligations of Vendor under this Article
shall survive the expiration or termination of this Agreement for two years.

6.2 LIMITATION OF LIABILITY: IN NO EVENT SHALL EITHER PARTY BE LIABLE FOR ANY
SPECIAL, INDIRECT, INCIDENTAL, CONSEQUENTIAL OR EXEMPLARY DAMAGES IN CONNECTION
WITH OR ARISING OUT OF THIS AGREEMENT, INCLUDING, BUT NOT LIMITED TO, DAMAGES FOR
INJURIES TO PERSONS OR TO PROPERTY OR LOSS OF PROFITS OR LOSS OF FUTURE BUSINESS
OR REPUTATION, WHETHER BASED ON TORT OR BREACH OF CONTRACT OR OTHER BASIS, EVEN
IF IT HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

6.3 The same terms, conditions and pricing of this Agreement may be extended to
government members of National Purchasing Partners, LLC. In the event the terms of this Agreement
are extended to other government members, each government member (procuring party) shall be solely
responsible for the ordering of Products and Services under this Agreement. A non-procuring party shall
not be liable in any fashion for any violation by a procuring party, and the procuring party shall hold non-
procuring parties or unrelated purchasing parties harmless from any liability that may arise from action
or inaction of the procuring party.

ARTICLE 7 - WARRANTIES

Purchaser shall refer to Vendor's Proposal for all Vendor and manufacturer express warranties, as
well as those warranties provided under Attachment B herein.

ARTICLE 8 - INSPECTION AND REJECTION

8.1 Purchaser shall have the right to inspect and test Products at any time prior to shipment, and
within a reasonable time after delivery to the Purchaser’s Destination. Products not inspected within a
reasonable time after delivery shall be deemed accepted by Purchaser. The payment for Products shall in no
way impair the right of Purchaser to reject nonconforming Products, or to avail itself of any other remedies to
which it may be entitled.

8.2 If any of the Products are found at any time to be defective in material or workmanship,
damaged, or otherwise not in conformity with the requirements of this Agreement or any applicable Purchase
Order, as its exclusive remedy, Purchaser may at its option and at Vendor’s sole cost and expense, elect
either to (i) return any damaged, non-conforming or defective Products to VVendor for correction or
replacement, or (ii) require Vendor to inspect the Products and remove or replace damaged, non-conforming
or defective Products with conforming Products. If Purchaser elects option (ii) in the preceding sentence and
Vendor fails promptly to make the necessary inspection, removal and replacement, Purchaser, at its option,
may inspect the Products and Vendor shall bear the cost thereof. Payment by Purchaser of any invoice shall
not constitute acceptance of the Products covered by such invoice, and acceptance by Purchaser shall not
relieve Vendor of its warranties or other obligations under this Agreement.

8.3 The provisions of this Article shall survive the expiration or termination of this Agreement.
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ARTICLE 9 — SUBSTITUTIONS

Except as otherwise permitted hereunder, Vendor may not make any substitutions of Products, or any
portion thereof, of any kind without the prior written consent of Purchaser.

ARTICLE 10 - COMPLIANCE WITH LAWS

10.1 Vendor agrees to comply with all Applicable Laws and at Vendor's expense, secure and
maintain in full force during the term of this Agreement, all licenses, permits, approvals, authorizations,
registrations and certificates, if any, required by Applicable Laws in connection with the performance of its
obligations hereunder. At Purchaser’s request, Vendor shall provide to Purchaser copies of any or all such
licenses, permits, approvals, authorizations, registrations and certificates.

10.2 Purchaser has taken all required governmental action to authorize its execution of this
Agreement and there is no governmental or legal impediment against Purchaser’s execution of this
Agreement or performance of its obligations hereunder.

ARTICLE 11 — PUBLICITY / CONFIDENTIALITY

11.1 No news releases, public announcements, advertising materials, or confirmation of same,
concerning any part of this Agreement or any Purchase Order issued hereunder shall be issued or made
without the prior written approval of the Parties. Neither Party shall in any advertising, sales materials or in
any other way use any of the names or logos of the other Party without the prior written approval of the other
Party.

11.2 Any knowledge or information which Vendor or any of its affiliates shall have disclosed or may
hereafter disclose to Purchaser, and which in any way relates to the Products and Services covered by this
Agreement shall not, unless otherwise designated by Vendor, be deemed to be confidential or proprietary
information, and shall be acquired by Purchaser, free from any restrictions, as part of the consideration for this
Agreement.

ARTICLE 12 - RIGHT TO AUDIT

Subject to Vendor's reasonable security and confidentiality procedures, Purchaser, or any third party
retained by Purchaser, may at any time upon prior reasonable notice to Vendor, during normal business
hours, audit the books, records and accounts of Vendor to the extent that such books, records and accounts
pertain to sale of any Products and Services hereunder or otherwise relate to the performance of this
Agreement by Vendor. Vendor shall maintain all such books, records and accounts for a period of at least
three (3) years after the date of expiration or termination of this Agreement. The Purchaser’s right to audit
under this Article 12 and Purchaser’s rights hereunder shall survive the expiration or termination of this
Agreement for a period of three (3) years after the date of such expiration or termination.

ARTICLE 13 - REMEDIES

Except as otherwise provided herein, any right or remedy of Vendor or Purchaser set forth in this
Agreement shall not be exclusive, and, in addition thereto, Vendor and Purchaser shall have all rights and
remedies under Applicable Law, including without limitation, equitable relief. The provisions of this Article shall
survive the expiration or termination of this Agreement.
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ARTICLE 14 - RELATIONSHIP OF PARTIES

Vendor is an independent contractor and is not an agent, servant, employee, legal
representative, partner or joint venture of Purchaser. Nothing herein shall be deemed or construed as
creating a joint venture or partnership between Vendor and Purchaser. Neither Party has the power or
authority to bind or commit the other.

ARTICLE 15 - NOTICES

All notices required or permitted to be given or made in this Agreement shall be in writing. Such
notice(s) shall be deemed to be duly given or made if delivered by hand, by certified or registered mail or by
nationally recognized overnight courier to the address specified below:

If to Lead Contracting Agency:

LEAGUE OF OREGON CITIES
1201 Court St. NE

Suite 200

Salem OR 97301

ATTN: Jamie Johnson-Davis
Email: fp@ORCities.org

If to Vendor:

MUNICIPAL EMERGENCY SERVICES, INC./LAWMEN SUPPLY COMPANY
12 Turnberry Lane

2" Floor

Sandyhook, CT 06482

ATTN: Seth Cosans

Email: seth.cosans@mesfire.com

Either Party may change its notice address by giving the other Party written notice of such change in the
manner specified above.

ARTICLE 16 - FORCE MAJEURE

Except for Purchaser’s obligation to pay for Products and Services delivered, delay in performance or
non-performance of any obligation contained herein shall be excused to the extent such failure or non-
performance is ca

used by force majeure. For purposes of this Agreement, “force majeure” shall mean any cause or
agency preventing performance of an obligation which is beyond the reasonable control of either Party hereto,
including without limitation, fire, flood, sabotage, shipwreck, embargo, strike, explosion, labor trouble,
accident, riot, acts of governmental authority (including, without limitation, acts based on laws or regulations
now in existence as well as those enacted in the future), acts of nature, and delays or failure in obtaining raw
materials, supplies or transportation. A Party affected by force majeure shall promptly provide notice to the
other, explaining the nature and expected duration thereof, and shall act diligently to remedy the interruption
or delay if it is reasonably capable of being remedied. In the event of a force majeure situation, deliveries or
acceptance of deliveries that have been suspended shall not be required to be made upon the resumption of
performance.
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ARTICLE 17 - WAIVER

No delay or failure by either Party to exercise any right, remedy or power herein shall impair such
Party’s right to exercise such right, remedy or power or be construed to be a waiver of any default or an
acquiescence therein; and any single or partial exercise of any such right, remedy or power shall not preclude
any other or further exercise thereof or the exercise of any other right, remedy or power. No waiver hereunder
shall be valid unless set forth in writing executed by the waiving Party and then only to the extent expressly
set forth in such writing.

ARTICLE 18 - PARTIES BOUND; ASSIGNMENT
This Agreement shall inure to the benefit of and shall be binding upon the respective successors and
assigns of the Parties hereto, but it may not be assigned in whole or in part by Vendor without prior written
notice to Purchaser which shall not be unreasonably withheld or delayed.

ARTICLE 19 - SEVERABILITY

To the extent possible, each provision of this Agreement shall be interpreted in such a manner as to
be effective and valid under Applicable Law. If any provision of this Agreement is declared invalid or
unenforceable, by judicial determination or otherwise, such provision shall not invalidate or render
unenforceable the entire Agreement, but rather the entire Agreement shall be construed as if not containing
the particular invalid or unenforceable provision or provisions and the rights and obligations of the Parties
shall be construed and enforced accordingly.

ARTICLE 20 - INCORPORATION: ENTIRE AGREEMENT

20.1 All the provisions of the Attachments hereto are hereby incorporated herein and
made a part of this Agreement. In the event of any apparent conflict between any provision set forth in the
main body of this Agreement and any provision set forth in the Attachments, including the RFP and/or
Vendor's Proposal, the provisions shall be interpreted, to the extent possible, as if they do not conflict. If such
an interpretation is not possible, the provisions set forth in the main body of this Agreement shall control.

20.2  This Agreement (including Attachments and Contract Documents hereto)
constitutes the entire Agreement of the Parties relating to the subject matter hereof and supersedes any and
all prior written and oral agreements or understandings relating to such subject matter.

ARTICLE 21 - HEADINGS

Headings used in this Agreement are for convenience of reference only and shall in no way be used to
construe or limit the provisions set forth in this Agreement.

ARTICLE 22 - MODIFICATIONS

This Agreement may be modified or amended only in writing executed by Vendor and the Lead
Contracting Agency. The Lead Contracting Agency and each Participating Agency contracting hereunder
acknowledge and agree that any agreement entered into in connection with any Purchase Order hereunder
shall constitute a modification of this Agreement as between the Vendor and the Participating Agency. Any
modification of this Agreement as between Vendor and any Participating Agency shall not be deemed a
modification of this Agreement for the benefit of the Lead Contracting Agency or any other Participating
Agency.
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ARTICLE 23 - GOVERNING LAW

This Agreement shall be governed by and interpreted in accordance with the laws of the State of
Oregon or in the case of a Participating Agency’s use of this Agreement, the laws of the State in which the
Participating Agency exists, without regard to its choice of law provisions.

ARTICLE 24 - COUNTERPARTS

This Agreement may be executed in counterparts all of which together shall constitute one and the
same Agreement.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and year last written
below.

PURCHASER:

DocuSigned by:
. DA L
Signature: R

Mike cully

Printed Name:

Title: Executive Director

LEAGUE OF OREGON CITIES
4/7/2020

Dated:

VENDOR:

DocuSigned by:

Signature:| Sufle (ssans

L42A7azez|§|aos423...
Printed Name: SEG $8sEnS

Title: Contract Adminastrator
MUNICIPAL EMERGENCY SERVICES, INC/LAWMEN SUPPLY COMPANY

3/20/2020

Dated:

10
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ATTACHMENT A

to Master Price Agreement by and between VENDOR and PURCHASER.

PRODUCTS, SERVICES, SPECIFICATIONS AND PRICES

PRODUCT PRODUCT MANUFACTURER PERCENTAGE NOTES
CATEGORY | DESCRIPTION OF PUBLISHED
PRICE OR AS
NOTED.
Fire Firefighting Equipment
1 Thermal Imaging Seek 9% off current
Cameras sheet
1 Thermal Imaging 3M/Scott ISG 7% off current
Cameras sheet
1 Clothing 5.11 26 % off map of
current sheet
1 Clothing Fire Dex 9% off current
sheet
1 Clothing First Tactical 24% off current
sheet
1 Clothing Elbeco 29% off current
sheet
1 Clothing Fechiemer 19% off current
sheet
1 Clothing VF Work wear, 15% off current
Workrite and Horace sheet
Small
1 Boots 511 26 % off map of
current sheet
1 Boots Danner 19% off current
sheet
1 Boots Bates 9% off current
sheet
1 Boots Black Diamond 14% off current
sheet
1 Boots Firedex 9% off current
sheet
1 Boots Honeywell 5% off current
sheet
1 Boot Lacrosse 19% off current
sheet
1 Gloves 5.1 26 % off map of
current sheet
1 Gloves Dragonfire 9% off current
sheet
1 Gloves Fire dex 9% off current
sheet
1 Gloves Fire craft 9% off current
sheet

11
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Gloves Honeywell 5% off current
sheet
Gloves Ringers 14% off current
sheet
Gloves Veridian 28% off current
sheet
Flashlights Streamlight 25% off current
sheet
Flashlights Fox fury 11% off current
sheet
Flashlights Pelican 8% off current
sheet
Flashlights Kohler Brightstar 4% off current
sheet
Hoods Firedex 9% off current
sheet
Hoods Honeywell 5% off current
sheet
Hoods Majestic 14% off current
sheet
Hoods PGl 14% off current
sheet
Hoods Veridian 28% off current
sheet
Helmets Bullard 34% off current
sheet
Helmets Fire dex 9% off current
sheet
Helmets Honeywell 5% off current
sheet
Fans Eramsco 19% off current
sheet
Fans SuperVac 9% off current Valid only in HI,
sheet CA, AZ, NM, CO,
WY, MT,NV,
UT,ID, OR, WA,
AK
Fans Tempest 19% off current
sheet
Other accessories
accessories Fire dex 9% off current
sheet
Trauma Kits Combat Medical 11% off current
sheet
Eye Protection Ess Eye wear 25% off current
sheet

12
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FIREFIGHTING ATTACK TOOLS

2 Tools Council tool 29% off current
sheet
2 Tools Flamefighter 20% off current
sheet
2 Tools Nupla 25% off current
sheet
2 Tools Leatherhead 25% off current
sheet
2 Bat fans ect Leader North 19% off current
America sheet
2 Saws/fans ect Tempest 19% off current
sheet
2 Sawsl/fans ect Super Vac 9% off current Valid only in HI, CA,
sheet AZ, NM, CO, WY,
MT,NV, UT,ID, OR,
= WA, AK
EXTRACTION TOOLS AND SUPPLIES
3 RESCUE TOOLS Ajax 14% off current
sheet
3 RESCUE TOOLS Genesis 9% off current Valid only in
sheet UT,CO,NM, AZ, WA,
OR, NV, HI, MT, CA,
AK, ID, WY, IL
3 RESCUE TOOLS Hurst 19% off current Valid On in NC, SC,
sheet NJ, PA, VA, TX, FL,
TN, AL, GA, MS, OK,
) LA, AK
3 Cribbing and other Turtle Plastics 5% off current
rescue sheet
3 Cribbing and other Plastics Plus 5% off current
rescue sheet
SEARCH AND RESCUE EQUIPMENT
4 Rescue CMC 9% off current
sheet
4 Harness Gemtor 14% off current
sheet
4 Detection Industrial Scientific 6% off current
sheet
4 Rescue Junkin 4% off current
sheet
4 Rescue Lakeland 9% off current
sheet
4 Rescue Mustang Survival 15% off current
sheet

13
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4 Detection Testing OHD 4% off current
sheet

4 Rescue Petzel 9% off current
sheet

4 Rescue PGI 14% off current
sheet

4 Rescue Pigeon Mountain 4% off current
sheet

4 Rescue PIP 4% off current
sheet

4 Rescue RAE 1% off current
sheet

4 Rescue Rescue 42 4% off current
sheet

4 Rescue RIT 15% off current
sheet

4 Detection Scott Gas Detection 4% off current
sheet

4 Rescue Yates 4% off current
sheet

FIREFIGHTING AND FIREFIGHTER TRAINING
5 Training Regulators Blast Mask 8% off current sheet
5 Training Aids Simulaids 7% off current sheet
HAZARDOUS MATERIAL (HAZ-MAT) EQUIPMENT

6 Hazmat gear Avon Protection 15% off current sheet
6 Hazmat suits DuPont 14% off current sheet MFG
$2000
min order

6 Hazmat gear FSI North America 9% off current sheet

6 Hazmat gear Kappler 1% off current sheet
FIRE EXTINGUISHERS

7 EXTINGUISHERS Amerex 24% off current sheet
FIREFIGHTERING FOAM

8 FOAM National Foam 4% off current sheet

14
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8 FOAM Johnson 19% off current sheet
Chemguard
8 FOAM Johnson Ansul 19% off current sheet

FIREFIGHTING (MUNICIPAL) HOSES

9 | Hose All American Hose 24% off current sheet
9 Hose Firequip 20% off current sheet
9 Hose only Kochek 24% off current sheet
9 Hose Matex 24% off current sheet
9 Brass Akron 19% off current sheet
9 Brass Action Coupling 24% off current sheet
9 Brass Elkhart 25% off current sheet
9 Brass Harrington 34% off current sheet
9 Brass other than hose Kochek 25% off current sheet
9 Brass S&H Catalog which is roughly 20%
off
9 Brackets Ziamatic 20% off current sheet
FIRE PUMPS
10 Fire Pumps CET Pumps 9% off current sheet

PERSONAL APPAREL, BADGES, ACCESSORIES

11 Accessories 5.11 26% off current sheet MAP
11 BADGES& Accessories Blackington 15% off current sheet
11 Accessories Boston Leather 20% off current sheet
11 Accessories Elbeco ~ 29% off current sheet
11 Accessories Fechiemer 18% off current sheet
11 Accessories First Tactical 24% off current sheet
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11 Accessories (VF Work wear, 15% off current sheet
Workrite and Horace
Small)
11 Service alterations and MES shops Net sheet
custom adds
OTHER, Equipment not mentioned
12 Body Armor Point Blank Body 29% off current sheet
Armor Products
12 Body Armor Point Blank Tactical 19% off current sheet
Body Armor
Products
12 Body Armor Paraclete Armor 19% off current sheet
Products
12 Body Armor United Shield 19% off current sheet
12 Protective items 3m Peltor 17% off current sheet
12 Protective item Diamond Hero 9% off current sheet
Wipes

MAINTENANCE, SERVICE AND TESTING

13 Rescue Tool annual MES Cert Tech Net Sheet
test and Maintenance
as needed

Shipping for large, bulky or heavy items MES will quote as needed separately. From time to
time MES may include shipping as added discount at no charge.

When MES ships from our warehouses to get products to customers quickly shipping may be
added and at other times drop shipments may have shipping included no charge due to
shipping terms with manufacture’s. Whatever the fairest and most equitable shipping situation
MES will present to each order.

MES will present these shipping terms at time of each quote.

Pricing contained in this Attachment A shall be extended to all NPPGov members upon execution of the
Intergovernmental Agreement.
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ATTACHMENT B

to Master Price Agreement by and between VENDOR and PURCHASER.

ADDITIONAL SELLER WARRANTIES

To the extent possible, Vendor will make available all warranties from third party manufacturers of Products
not manufactured by Vendor, as well as any warranties identified in this Agreement and Vendor's Proposal.

17
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ATTACHMENT C

to Master Price Agreement by and between VENDOR and PURCHASER.

PARTICIPATING AGENCIES

The Lead Contracting Agency in cooperation with National Purchasing Partners (NPPGov) entered
into this Agreement on behalf of other government agencies that desire to access this Agreement to purchase
Products and Services. Vendor must work directly with any Participating Agency concerning the placement of
orders, issuance of the purchase orders, contractual disputes, invoicing, and payment. The Lead Contracting
Agency shall not be held liable for any costs, damages, etc., incurred by any Participating Agency.

Any subsequent contract entered into between Vendor and any Participating Agency shall be
construed to be in accordance with and governed by the laws of the State in which the Participating Agency
exists. Each Participating Agency is directed to execute an Intergovernmental Cooperative Purchasing
Agreement (“IGA”), as set forth on the NPPGov web site, www.nppgov.com. The IGA allows the Participating
Agency to purchase Products and Services from the Vendor in accordance with each Participating Agency's
legal requirements as if it were the “Purchaser” hereunder.

18
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ATTACHMENT D

to Master Price Agreement by and between VENDOR and PURCHASER.

Vendor’s Proposal
(The Vendor’s Proposal is not attached hereto.)
(The Vendor’s Proposal is incorporated by reference herein.)
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ATTACHMENT E

to Master Price Agreement by and between VENDOR and PURCHASER.

Purchaser’s Request for Proposal
(The Purchaser’s Request for Proposal is not attached hereto.)
(The Purchaser’s Request for Proposal is incorporated by reference herein.)
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ATTACHMENT F

to Master Price Agreement by and between VENDOR and PURCHASER.

ADDITIONAL VENDOR TERMS OF PURCHASE, IF ANY.

21
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you because we will need first to send the required notices or disclosures to you in paper format,
and then wait until we receive back from you your acknowledgment of your receipt of such
paper notices or disclosures. To indicate to us that you are changing your mind, you must
withdraw your consent using the DocuSign 'Withdraw Consent' form on the signing page of your
DocuSign account. This will indicate to us that you have withdrawn your consent to receive
required notices and disclosures electronically from us and you will no longer be able to use your
DocuSign Express user account to receive required notices and consents electronically from us
or to sign electronically documents from us.

All notices and disclosures will be sent to you electronically

Unless you tell us otherwise in accordance with the procedures described herein, we will provide
electronically to you through your DocuSign user account all required notices, disclosures,
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made available to you during the course of our relationship with you. To reduce the chance of
you inadvertently not receiving any notice or disclosure, we prefer to provide all of the required
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us. Thus, you can receive all the disclosures and notices electronically or in paper format through
the paper mail delivery system. If you do not agree with this process, please let us know as
described below. Please also see the paragraph immediately above that describes the
consequences of your electing not to receive delivery of the notices and disclosures
electronically from us.
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body of such request you must state your e-mail address, full name, US Postal address, and
telephone number. We will bill you for any fees at that time, if any.
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electronically save this page for your future reference and access or that you were able to
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save it for your future reference and access. Further, if you consent to receiving notices and
disclosures exclusively in electronic format on the terms and conditions described above,
please let us know by clicking the T agree' button below.
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e ] can access and read this Electronic CONSENT TO ELECTRONIC RECEIPT OF
ELECTRONIC RECORD AND SIGNATURE DISCLOSURES document; and

» I can print on paper the disclosure or save or send the disclosure to a place where I can
print it, for future reference and access; and

e Until or unless I notify National Purchasing Partners as described above, I consent to
receive from exclusively through electronic means all notices, disclosures,
authorizations, acknowledgements, and other documents that are required to be
provided or made available to me by National Purchasing Partners during the course
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ACTION SHEET
PUBLIC WORKS AND UTILITES COMMITTEE MEETING OF 08/09/2021

ISSUE NO. 7f

Request for the Approval of the Oregon Cities Master Price Agreement for
the purpose of procurement method to expend funds awarded to the Fire
Department through the State of New Mexico Department of Finance and
Administration Fund 89200 Capital Appropriation Project. (Brian Moya,
Assistant Fire Chief, bjmoya@santafenm.gov, (505)955-3111)

Committee Review:

Public Works & Utilities Committee: 08/09/2021
Finance Committee: 08/16/2021

Governing Body Committee: 08/25/2021

PUBLIC WORKS AND UTILITES COMMITTEE ACTION: Approved on consent
agenda to forward to 8/16/21 Finance Committee

SPECIAL CONDITIONS OR AMENDMENTS:

STAFF FOLLOW UP:

VOTE: FOR AGAINST ABSTAIN

COUNCILOR RIVERA, CHAIR

COUNCILOR GARCIA

COUNCILOR ABEYTA

COUNCILOR LINDELL

X| X| X| X| X|O

COUNCILOR VIGIL COPPLER
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3 A / City of Santa Fe, New Mexico

Yy 7 YU ) &
Memorandum L
DATE: june 30, 2021
TO: Jarel LaPan Hill, City Manager
VIA: Mary McCoy, Finance Department Director
Fran Dunaway, Chief Procurement Officer
Richard Brown, ED Executive Director 2otz Zwon
FROM: Randy Randall, TSF Executive Director , f, Kencal
ITEM AND ISSUE:

Request for the Approval of MOA in the Total Amount of $485,000 for funding support of the Santa Fe Film
office over a four year term beginning FY22, ending June 30, 2025; Contractor: Santa Fe County; (Randy
Randall, TSF Executive Director, rrandall@santafenm.gov, 505-955-6209)

BACKGROUND AND SUMMARY:

The city and county are continuing to operate the joint Santa Fe Film Office to support the ever increasing
demand for film production in the market. Working together, this office has provided significant increased
support to the film industry and has allowed Santa Fe to be more competitive in attracting its fair share of
the business coming to the state. In addition to an equal match to the funding from the city, the county also
provides office space, support and direct supervision. The $485,000 from the city over the four year period
is shared equally with Economic Development and TOURISM Santa Fe.

No Santa Fe Business License or COI shall be required as the Santa Fe County is a government agency.

PROCUREMENT METHOD:
Exempt from procurement under 13-1-98-V for contract term ending June 30, 2025.

CONTRACT NUMBER:
Munis contract number is 3202735.

FUNDING SOURCE:

The funding source for TSF is:

Fund Name/Number: Lodgers Tax/Fund 213

Munis Org Name/Number: VSF - Admin/2130521

Munis Object Name/Number: Other Consulting/510340 - 242,500 (over 4 years)

The funding source for Economic Development is:

Fund Name/Number: Economic Development/Fund 221

Munis Org Name /Number: Economic Development/2122800

Munis Object Name /Number: Other Consulting/510340 - 242,500 (over 4 years)

ACTION REQUESTED:
Department Name respectfully requests your review and approval.



CITY OF SANTA FE OTHER METHOD PROCUREMENT CHECKLIST

Contractor Name: Santa Fe County

Procurement Title: Santa Fe County — Film

Other Methods: State Price Agreement [_] Cooperative [_| Sole Source [_| Exempt EZ(Other ]

Department Requesting/Staff Member Shirley Spencer, TSF Administrative Manager

Procurement Requirements:

A procurement file shall be maintained for all contracts, regardless of the method of procurement. The procurement file
shall contain the basis on which the award is made, all submitted bids, all evaluation materials, score sheets, quotations
and all other documentation related to or prepared in conjunction with evaluation, negotiation, and the award process.
The procurement shall contain a written determination from the Requesting Department, signed by the purchasing
officer, setting forth the reasoning for the contract award decision before submitting to the Committees. .

REQUIRED DOCUMENTS FOR APPROVAL BY PURCHASING*

Approved Procurement Checklist (by Purchasing)

Departments Recommendation of Award Memo addressed to Finance
State Price Agreement

Cooperative Agreement

Sole Source Request and Determination Form

Contractors Exempt Letter

Purchasing Officers approval for exempt procurement

BAR

FIR

Contract, Agreement or Amendment

Current Business Registration and CRS numbers on contract or agreement
Summary of Contracts and Agreements form

Certificate of Insurance

Other:

DD@D@DD@DDDDDE@
QORISR

Randy Randall, TSF Executive Director
Department Rep Printed Name and Title

%W
Department Rep Signature attesting that all information included

Spran Pasumy,

Fran DWaway (Jul 12, 202M.0:13 MDT)

Purchasing Officer attesting that all information is reviewed

REQUIRED DOCUMENTS FOR OTHER METHOD FILE*
YES
State Price Agreement

Cooperative Agreement

Sole source Request and Determination Form
Contractors Exempt Letter

Purchasing Officers approval of exempt procurement
Copies of all Sole Source submittals

' OFO000
RURERES



] !E/ Other:

AWARD*
YES N/A

] B/ Fully executed Memo to Committees from the Department with recommendation of award

] []/ Other:

CONTRACT*
YES N/A
[[]  Copy of Executed Contract
[E/ [] . Copyofall required documentation

] D/ Other:

Include all other substantive documents and records of communication that pertain to the procurement and any
resulting contract.

Create a separate file folder which may contain any documents with trade secrets or other competitively
sensitive, confidential or proprietary information.

Randy Randall, TSF Executive Director
Department Rep Printed Name and Title

/éma?,/éu/ﬁjé

Department Rep Signature attesting that all information included




/ b City of Santa Fe N
g g Real Estate Summary of Contracts, Agreements, Amendments & Leases

Section to be completed by department

1. Munis Contract # 3202735
Contractor Santa Fe County

Description:  Funding support for the Santa Fe Film Office

Contract [O]  Agreement [O MOA [ease /Rent [O] ~ Amendment [O]
Term Start Date: FY22 Term End Date June 30, 2025

@ Approved by Council Date:

Contract/ Lease: __4 year Memorandum of Agreement

Amendment # to the Original Contract / Lease #

Increase/(Decrease) Amount $

Extend Termination Date to:

[_'_1] Approved by Council Date:

Amendment is for:

2. HISTORY of Contract, Amendments & Lease / Rent - Please Elaborate (option: attach spreadsheet if multiple amendments)
City and County have entered into agreements for the support of Santa Fe Film office since 2016

3. Procurement History; Exemption
st Jul 12,2021

Purchasing Officer Review. Date: D
Comment & Exceptions: Funding Split between TSF & Economic Development 2jz.2 spo, e

4. Fundjng Source: 1SF-Visit Santa Fe & ED (Other Consutling) Org / Object: 2130521.510340 (TSF) &

e Jul7,2021
Budget Officer Approval: Date:
Comment & Exceptions:
Staff Contact who completed this form: Shirley Spencer Phone #909-955-6208
Email__sjspencer@santafenm.gov
To be recorded by City Clerk:

Clerk #

Q&te of Execution )




City of Santa Fe, New Mexico

memao

Date: June 30,2021

To: Fran Dunaway, Chief Procurement Officer

Via: Richard Brown, ED Executive Director & Fuown
From: Randy Randall, TOURISM Santa Fe Executive Director
Subject: Exemption Determination Request 13-1-98 A

TOURISM Santa Fe Department respectfully request exempt determination to be approved
by the City’s CPO, Fran Dunaway. The Memo of Agreement is between Santa Fe County and
City of Santa Fe Tourism Santa Fe Department
City of Santa Fe follows the New Mexico State Procurement code.

A. procurement of items of tangible personal property or services by a state agency or a

local public body from a state agency, a local public body or external procurement unit
except as otherwise provided in Sections 13-1-135 through 13-1-137 NMSA 1978;

Amount: $485,000
Term: four years: FY22 - FY25
Approved Exemption

Fran DOaway (Jul 12, 202§o:13 MDT)

Fran Dunaway, Chief Procurement Officer




SPENCER, SHIRLEY J.

G B e O e o P T ]
From: DUNAWAY, FRANCES A.
Sent: Tuesday, June 22, 2021 1:02 PM
To: SPENCER, SHIRLEY J.
Subject: FW: Procurement Method of MOA SFFO
Attachments: MOA - SFFO FY22 to 25 (00000003).docx
Hi Shirley,

Thank you for sending this MOA- this would be exempt pursuant to 13-1-98 A. entity to entity. although
there is funding involved, so | appreciate that you sent it for review. Thank you!

Respectfully,

Fran Dunaway, CNMB, CPO

Chief Procurement Officer
Finance Department/Procurement Division
Cell Phone: (505 ) 795-2016

fadunaway@santafenm.gov
“There are few things wholly evil or wholly good. Almost everything, especially of governmental policy, is an inseparable compound
of the two, so that our best judgment of the preponderance between them is continually demanded.” A. Lincoln

From: SPENCER, SHIRLEY J. <sjspencer @santafenm.gov>
Sent: Tuesday, June 22, 2021 12:41 PM

To: DUNAWAY, FRANCES A. <fadunaway@santafenm.gov>
Subject: Procurement Method of MOA SFFO

Hi Fran,
Do | need a procurement method for SF Film/SF County MOA? Attached is a draft we will work for 4 years. Randy

thought now but before we proceed want your confirmation.
Thank you!
Shirley Spencer



Memorandum of Agreement No. 2021-0121-CMO/BT

MEMORANDUM OF AGREEMENT

BETWEEN SANTA FE COUNTY AND
THE CITY OF SANTA FE
REGARDING THE SANTA FE REGIONAL FILM OFFICE

THIS MEMORANDUM OF AGREEMENT (hereinafter “MOA”™) is entered on this
the day of 2021, between SANTA FE COUNTY (hereinafter "County"),
a political subdivision of the state of New Mexico, and the CITY OF SANTA FE (hereinafter
"City“).

RECITALS

WHEREAS, the film and media industries contribute millions of dollars annually to the
local and regional economy; and

WHEREAS, local governments benefit from the film industry through job creation, direct
collection of gross receipts taxes, leases, permitting and other fees, as well as through global
exposure of the region for tourism, business recruitment and other activities; and

WHEREAS, in fiscal year 2017, the County and the City jointly established the Santa Fe
Regional Film Office and entered into Memorandum of Agreement No. 2016-0358-CMO/MM;
and

WHEREAS, the parties entered into subsequent Memorandum No. 2018-0080-CMO/BT;
2019-0175-CMO/BT and 2020-0147-CMO/BT, establishing and amending the funding
contributions by the parties for each respective fiscal year for the operation of the Santa Fe Film
Office; and

WHEREAS, the parties wish to enter into this MOA No. 2021-0121-CMO/BT to
supersede all prior agreements and establish the funding of the Santa Fe Film Office for the next
four years and provide for other duties of the Santa Fe Regional Film Office.

NOW, THEREFORE, the parties mutually agree as follows:
1. DUTIES OF THE PARTIES
A. The County shall:

1. Provide direct management and oversight of the staff of the Santa Fe Regional Film
Office.

2. Designate a liaison to work with the City to perform the duties and obligations of
the Santa Fe Regional Film Office.

3. Provide funding for operational expenditures of the Santa Fe Regional Film Office
as follows:



Memorandum of Agreement No. 2021-0121-CMO/BT

a) Fiscal Year 2022 - $100,000.00
b) Fiscal year 2023 - $125,000.00
¢) Fiscal year 2024 - $125,000.00
d) Fiscal year 2025 - $135,000.00

B. The City shall:

1. Designate a liaison to work with the County to perform the duties of and obligations
of the Santa Fe Regional Film Office.

2. Provide funding for operational expenses of the Santa Fe Regional Film Office as
follows:

a) Fiscal year 2022 - $100,000.00
b) Fiscal year 2023 - $125,000.00
¢) Fiscal year 2024 - $125,000.00
d) Fiscal year 2025 - $135,000.00

2. FUTURE INDEBTEDNESS

Subject to NMSA 1978, § 6-6-11 (Bateman Act), Art. IX, Sec. 10, and Article IX, sec. 12, of
the state constitution, and the availability of sufficient appropriations from the Santa Fe
County Board of County Commissioners and the Governing Body of the City of Santa Fe,
nothing in this MOA shall require the County or the City to become indebted or contract any
indebtedness of any kind or nature whatsoever during any current year which, at the end of
such current year, is not and cannot be paid out of the money actually collected and
belonging to that current year, and any indebtedness for any current year which is not paid
and cannot be paid, as provided above, shall be void.

3. TERM AND TERMINATION

A. This MOA shall become effective as of the date of last signature by the parties
hereto and shall terminate on June 30, 2025, unless earlier terminated as indicated
below.

B. This MOA may be terminated by either party upon delivery of a written notice
delivered to the other party at least 90 days prior to the stated date of termination.
By such termination, neither party may nullify or avoid any obligations incurred
prior to the termination.

4. ASSIGNMENT

Neither party shall not assign or transfer any interest or rights in this MOA without the
advance written approval of the other party. Any attempted assignment or transfer without the
other party’s advance written approval shall be null and void and without any legal effect.



Memorandum of Agreement No. 2021-0121-CMO/BT

5. LIABILITY

Each party shall be solely responsible for fiscal or other sanctions occasioned as a result
of its own violation of requirements applicable to the performance of this MOA. Each party
shall be liable for its actions in accordance with this MOA. Any liability incurred by the County
or the City in connection with this MOA is subject to the immunities and limitations of the New
Mexico Tort Claims Act, NMSA 1978, Section 41-4-1, et seq. The County, City and its public
employees as defined in the New Mexico Tort Claims Act, do not waive sovereign immunity; do
not waive any defense; and do not waive any limitation of liability pursuant to law. No provision
in this MOA modifies or waives any provision of the New Mexico Tort Claims Act.

6. AMENDMENT

This MOA shall not be altered, changed or amended except by an instrument in
writing executed by the parties.

7.  APPROPRIATIONS AND AUTHORIZATION

The terms of this MOA are contingent upon sufficient appropriations and authorization
being made by the Legislature of the State of New Mexico and the governing bodies of the
City and the County for the performance of this MOA. Ifsufficient appropriations and
authorization are not made, this MOA shall terminate immediately upon written notice being
given by the terminating party to the other party. Any party’s decision as to whether sufficient
appropriations are available shall be accepted by the other party and shall be final.

8.  GOVERNING LAWY

This MOA shall be governed by, and construed in accordance with, the laws of New
Mexico and the applicable ordinances of the parties.

10. ACCOUNTABLITY

During the term of this MOA and for a period of three years thereafter, each party will
maintain accurate and complete records of all disbursements made and monies received by
each under this MO A and, upon receipt of reasonable written request, each shall make such
records available to the other party and to the any other parties during regular business hours
of the Regional Film Office.

11. NO THIRD-PARTY BENEFICIARIES

Nothing in this MOA, express or implied, is intended to confer any rights, remedies,
claims or interests upon a person not a party to this MOA.



Memorandum of Agreement No. 2021-0121-CMO/BT

12.  SUCCESSORS AND ASSIGNS:
This MOA will inure to the benefit of the Party’s successors or assigns.

13. ENTIRE AGREEMENT
This MOA represents the entire understanding between the parties and supersedes any

prior agreements or understandings with respect to the subject of this MOA. No changes,
amendments or alterations to this MOA will be effective until in writing and signed by the
parties.

14. NOTICES

Any notice required by this MOA shall be given in writing to the parties designated
below. Notice shall be effective when delivered personally to any party, or three business days
after deposited, postage fully prepaid, registered or certified, in an official receptacle of the U.S.

Postal Service.

COUNTY:  Santa Fe County
Attn: Jennifer LaBar-Tapia, Film Office Executive Director

P. 0. Box 276
Santa Fe, New Mexico 87504-0276

CITY: Jarel Lapan Hill, City Manager
City of Santa Fe
P. O. Box 909
Santa Fe, New Mexico 87504-0909

IN WITNESS WHEREOF the Parties have duly executed this MOA as of the date of last
signature by the parties hereto.

SANTA FE COUNTY

Henry P. Roybal, Chair
Santa Fe County Board of County Commissioners

ATTESTATION:

Katharine E. Clark Date
Santa Fe County Clerk

Approved as to form:

Gregory S. Shaffer Date
Santa Fe County Attorney



Finance Division:

Yvonne S. Herrera
Finance Director

CITY OF SANTA FE:

Alan Webber, Mayor

ATTEST:

Kristine Bustos Mehelcic, City Clerk

Approved as to form:

-y =9
Vi

Erin McSherry, City Attorney

Finance Department:

Mary McCoy, Finance Director

Memorandum of Agreement No. 2021-0121-CMO/BT

Date

Date

Date

Jun 25,2021

Date

Date
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MEMORANDUM OF AGREEMENT

BETWEEN SANTA FE COUNTY AND
THE CITY OF SANTA FE
REGARDING THE SANTA FE REGIONAL FILM OFFICE

S MEMORANDUM OF AGREEMENT (hereinafter “MOA™) is entered on this
the\ ?2 ay of - 2021, between SANTA FE COUNTY (hereinafter "County"),
a political subdivisiofi of thg jstate of New Mexico, and the CITY OF SANTA FE (hereinafter
"City").

RECITALS

WHEREAS, the film and media industries contribute millions of dollars annually to the
local and regional economy; and

WHEREAS, local governments benefit from the film industry through job creation, direct
collection of gross receipts taxes, leases, permitting and other fees, as well as through global
exposure of the region for tourism, business recruitment and other activities; and

WHEREAS, in fiscal year 2017, the County and the City jointly established the Santa Fe
Regional Film Office and entered into Memorandum of Agreement No. 2016-0358-CMO/MM;
and .

WHEREAS, the parties entered into subsequent Memoranda Nos. 2018-0080-CMO/BT;
2019-0175-CMO/BT and 2020-0147-CMO/BT, establishing and amending the funding
contributions by the parties for each respective fiscal year for the operation of the Santa FE Film
Office; and ‘

- WHEREAS, the parties wish to enter into this MOA No. 2021-0121-CMO/BT to
supersede all prior agreements and establish the funding of the Santa Fe Film Office for the next
four years and provide for other duties of the Santa Fe Regional Film Office.

NOW, THEREFORE, the parties mutually agree as follows:
1. DUTIES OF THE PARTIES
A. The County shall:

1. Provide direct management and oversight of the staff of the Santa Fe Regional Film
Office.

2. Designate a liaison to work with the City to perform the duties and obligations of
the Santa Fe Regional Film Office.

3. Provide funding for operational expenditures of the Santa Fe Regional Film Office
as follows:

a)  Fiscal Year 2022 - $100,000.00
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b)  Fiscal year 2023 - $125,000.00
¢) Fiscal year 2024 - $125,000.00
d) Fiscal year 2025 - $135,000.00

B. The City shall:

1. Designate a liaison to work with the County to perform the duties of and obligations
of the Santa Fe Regional Film Office.

2. Provide in funding for operational expenses of the Santa Fe Regional Film Office as
follows:

a) Fiscal year 2022 - $100,000.00
b) Fiscal year 2023 - $125,000.00
c) Fiscal year 2024 - $125,000.00
d) Fiscal year 2025 - $135,000.00

2.  FUTURE INDEBTEDNESS

Subject to NMSA 1978, § 6-6-11 (Bateman Act), Art. IX, Sec. 10 of the state constitution, and
the availability of sufficient appropriations from the Santa Fe County Board of County
Commissioners, nothing in this MOA shall require the County to become indebted or
contract any indebtedness of any kind or nature whatsoever during any current year which, at
the end of such current year, is not and cannot be paid out of the money actually collected
and belonging to that current year, and any indebtedness for any current year which is not
paid and cannot be paid, as provided above, shall be void.

3. TERM AND TERMINATION

A. This MOA shall become effective as of the date of last signature by the parties
hereto and shall terminate on June 30, 2025, unless earlier terminated as indicated
below.

B. This MOA may be terminated by either party upon delivery of a written notice
delivered to the other party at least 90 days prior to the stated date of termination.

By such termination, neither party may nullify or avoid any obligations incurred
prior to the termination.

4. ASSIGNMENT

Neither party shall not assign or transfer any interest or rights in this MOA without the
advance written approval of the other party. Any attempted assignment or transfer without the
other party’s advance written approval shall be null and void and without any legal effect.

5. LIABILITY

Each party shall be solely responsible for fiscal or other sanctions occasioned as a result

2
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of its own violation of requirements applicable to the performance of this MOA. Each party
shall be liable for its actions in accordance with this MOA. Any liability incurred by the County
or the City in connection with this MOA is subject to the immunities and limitations of the New
Mexico Tort Claims Act, NMSA 1978, Section 41-4-1, et seq. The County, City and its public
employees as defined in the New Mexico Tort Claims Act, do not waive sovereign immunity; do
not waive any defense; and do not waive any limitation of liability pursuant to law. No provision
in this MOA modifies or waives any provision of the New Mexico Tort Claims Act.

6. AMENDMENT

This MOA shall not be altered, changed or amended except by an instrument in
writing executed by the parties.

7. APPROPRIATIONS AND AUTHORIZATION

The terms of this MOA are contingent upon sufficient appropriations and authorization
being made by the Legislature of the State of New Mexico and the governing bodies of the
City and the County for the performance of this MOA. Ifsufficient appropriations and
authorization are not made, this MOA shall terminate immediately upon written notice being
given by the terminating party to the other party. Any party’s decision as to whether sufficient
appropriations are available shall be accepted by the other party and shall be final.

8. GOVERNING LAW

This MOA shall be governed by, and construed in accordance with, the laws of New
Mexico and the applicable ordinances of the parties.

16. ACCOUNTABLITY

.During the term of this MOA and for a period of three years thereafier, each party will
mamtam accurate and complete records of all disbursements made and monies received by
-each under this MOA and, upon receipt of reasonable written request, each shall make such
By ecords available to the other party and to the any other parties during regular business hours
.of the Reglor_lal Film Office.

11..  NO THIRD-PARTY BENEFICIARIES

Nothing in this MOA, express or implied, is intended to confer any rights, remedies,
claims or interests upon a person not a party to this MOA.

12,  SUCCESSORS AND ASSIGNS:

This MOA will inure to the benefit of the Party’s successors or assigns.
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13. ENTIRE AGREEMENT

This MOA represents the entire understanding between the parties and supersedes any
prior agreements or understandings with respect to the subject of this MOA. No changes,
amendments or alterations to this MOA will be effective until in writing and signed by the
parties.

14. NOTICES

Any notice required by this MOA shall be given in writing to the parties designated
below. Notice shall be effective when delivered personally to any party, or three business days
after deposited, postage fully prepaid, registered or certified, in an official receptacle of the U.S.
Postal Service.

COUNTY:  Santa Fe County
Attn: Jennifer LaBar-Tapia, Film Office Executive Director
P. 0. Box 276
Santa Fe, New Mexico 87504-0276

CITY: Jarel Lapan Hill, City Manager
City of Santa Fe
P. O. Box 909
Santa Fe, New Mexico 87504-0909

IN WITNESS WHEREOF the parties have duly executed this MOA as of the date of last
signature by the parties hereto.

SANTA FE COUNTY

SN
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Katharine E. Clark Date P
Santa Fe County Clerk
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Approved as to form:

Roberta D. Joe for G.S.S. June 25, 2021
Gregory S. Shaffer Date
Santa Fe County Attorney

Finance Division:

W J) l(»(/i/\,-. 71212021

Yvo e S. Herrera Date

Finance Director

CITY OF SANTA FE:

Alan Webber, Mayor Date

ATTEST:

Kristine Bustos Mehelcic, City Clerk Date | -

Approved as to form:

Erin McSherry, City Attorney Date

Finance Department:

Mary McCoy, Finance Director Date



ACTION SHEET
PUBLIC WORKS AND UTILITES COMMITTEE MEETING OF 08/09/2021

ISSUE NO. 79

Request for the Approval of MOA in the Total Amount of $485,000 for
funding support of the Santa Fe Film office over a four year term beginning
FY22, ending June 30, 2025: Contractor: Santa Fe County; (Randy Randall,
TSF Executive Director, rrandall@santafenm.gov, 505-955-6209).

Committee Review:

Public Works and Utilities Committee: 8/9/2021
Finance Committee: 8/16/2021

Governing Body: 8/25/2021

PUBLIC WORKS AND UTILITES COMMITTEE ACTION: Approved on consent
agenda to forward to 8/16/21 Finance Committee

SPECIAL CONDITIONS OR AMENDMENTS:

STAFF FOLLOW UP:

VOTE: FOR AGAINST ABSTAIN

COUNCILOR RIVERA, CHAIR

COUNCILOR GARCIA

COUNCILOR ABEYTA

COUNCILOR LINDELL

X| X| X| X| X|O

COUNCILOR VIGIL COPPLER




City of Santa Fe, New Mexico

Memorandum
DATE: July 13,2021
TO: Governing Body
VIA: Kyra Ochoa, Community Services Department Director WQ@Z—

Gino Rinaldi, Senior Services Division Director

Gino Rinaldi (Jul 13, 2021 09:43 MDT)

S

FROM: Anya Alarid, Volunteer Program Manager

ITEM AND ISSUE:

Request for the Approval of Memorandum of Agreement with Presbyterian Medical Services, No financial
responsibility, Volunteer Station Agreement for the Foster Grandparent Program. Santa Fe Public Schools;
Anya Alarid, Volunteer Program Manager: email aalarid@santafenm.gov, 505-955-4744.

BACKGROUND AND SUMMARY:

Attached for your signature is a Volunteer Station Agreement between Presbyterian Medical Services
and the City of Santa Fe. Our Federal and State funding sources require we have these documents in
place when providing volunteer services via our Foster Grandparent Volunteer Program. The Volunteer
Station Agreement outlines the responsibilities for both the City as well as the volunteer stations. Please
note that compensation is not involved in this memorandum.

PROCUREMENT METHOD:
N/A

CONTRACT NUMBER:
Munis contract number is 3202832

ACTION REQUESTED:
Senior Services respectfully requests your review and approval.


https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAz20azmEoxRAMcEqZjPopOx5fCWWB01HI
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAz20azmEoxRAMcEqZjPopOx5fCWWB01HI
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAz20azmEoxRAMcEqZjPopOx5fCWWB01HI
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAz20azmEoxRAMcEqZjPopOx5fCWWB01HI

Theas City of Santa Fe )

,!-..:';,,;'.f | Real Estate Summary of Contracts, Agreements, Amendments & Leases

Section to be completed by department
1. Munis Contract #_3202832

Contractor: Presbyterian Medical Services

Description: Memorandum of Understanding with Presbyterian Medical Services Headstart. No
compensation or financial responsibility involved. This is a volunteer station
agreement for the Foster Grandparent Program for the Division of Senior Services.

Contract@ Agreement Lease / Rent @ Amendment @
Term Start Date: _09/01/2021 Term End Date: _06/30/2024

@ Approved by Council Date:

Contract / Lease:

----------------------------------------------------------------------------------------------------------------------------------------------------------------------

Amendment # to the Original Contract / Lease #
Increase/(Decrease) Amount $

Extend Termination Date to:

[O] Approved by Council Date:

.
menament Is ror:
L ]
......................................................................................................................................................................

2. HISTORY of Contract, Amendments & Lease / Rent - Please Elaborate (option: attach spreadsheet if multiple amendments)

Memorandum of Understanding with Presbyterian Medical Services Headstart. No compensation or

financial responsibility involved. This is a volunteer station agreement for the Foster Grandparent
Program for the Division of Senior Services.

3. Procurement History: N/A

i T Jul 22,2021
Purchasing Officer Review: Date:
Comment & Exceptions:

4. Funding Source: N/A Org / Object:
Ay tphin Jul 20,2021

Budget Officer Approval: Date:
Comment & Exceptions:

Staff Contact who completed this form: _Anya Alarid Phone #505-955-4744

Email;_aalarid@santafenm.gov

To be recorded by City Clerk:
Clerk #

Qte of Execution: /



https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAm9NwYMaUr_HkErPw4g4Y68WsceJc-ADn
https://secure.na2.adobesign.com/verifier?tx=CBJCHBCAABAAm9NwYMaUr_HkErPw4g4Y68WsceJc-ADn

ITEM #21-

VOLUNTEER STATION AGREEMENT

This Volunteer Station Agreement (“Agreement”) is made and entered into by and between
Presbyterian Medical Services (PMS) (the “Volunteer Station”) and the City of Santa Fe (the
“Sponsor”). The date of this Volunteer Station Agreement shall be the date when it is executed by
the Sponsor.

NOW, THEREFORE, IT IS MUTUALLY AGREED BETWEEN THE PARTIES:

A. The Parties agree to abide by the attached basic provisions, which become part of
this Agreement. The Sponsor representative who will serve as liaison with the Volunteer Station is
Anya Alarid DSS Program Manager; Foster Grandparent Program; 1121 Alto Street; Santa Fe, NM

87501; telephone number (505) 955-4744.

B. The Volunteer Station supervisor who will serve as liaison with the Sponsor and
will be directly responsible for volunteer orientation and supervision is the respective school’s
principal and assigned teacher. Ms. Lucia Trujillo, Administrator, 1409 Second Street, Santa Fe,
NM 87505; telephone number (505) 820-1604; is designated as the Volunteer Station
Representative.

C. All Volunteers placed with the Volunteer Station by the Sponsor pursuant to this
Agreement shall be required to abide by the Volunteer Station’s policies and procedures, including
procedures related to orientation, training and background checks for all Volunteers providing
services for or on behalf of Volunteer Station.

D. Nothing herein shall be construed to create an employment relationship between the
Volunteer Station and any Volunteer performing services hereunder. Sponsor acknowledges and
agrees that any volunteer performing services hereunder shall not be entitled to any compensation,
insurance, or benefits from the Volunteer Station, including without limitation, unemployment

benefits and workers compensation.



E. Sponsor agrees that Volunteer Station may remove immediately from any Volunteer
Station site or program any Volunteer who, in the sole judgment of Volunteer Station, presents a
risk of harm or injury to himself/herself or any staff member, volunteer, student, family member or
client of Volunteer Station.
L BASIC PROVISIONS
A. The Sponsor will:

¢)) Place approximately eight Foster Grandparents to serve approximately 24
children with special or exceptional needs for a period of 20-30 hours per week with approval of the
FGP Project Director in accordance with FGP guidelines.

2) Recruit, interview, enroll and refer volunteers in the project.

3) Provide periodic orientation to Volunteer Stations.

@) Refer volunteers to the Volunteer Station for individual assignment.

(5) Furnish adequate accident and liability insurance coverage as required by
FGP project guidelines.

(6)  Retain full responsibility for the management and fiscal control of the

project.

(7)  Arrange for the transportation of all FGP volunteers to and from the
Volunteer Station.

®) Arrange physical examinations for all Foster Grandparents, initially prior to
assignment, and annually thereafter.

)] Within the limits of available resources and project policy, insure volunteers
are provided or receive assistance with the cost of a meal provided during the volunteer's scheduled

hours.



(10)  Specify activities to be performed by the volunteers under the direction of
the Volunteer Station in cooperation with the FGP project guidelines as well as Sponsor’s staff.

(11)  Provide in-service training for volunteers at least once a month for four
hours.

(12)  Ensure a written Agreement is signed authorizing service by the Foster
Grandparent and specifying volunteer activities to be performed.

(13)  In cooperation with the project Advisory Council, arrange for appeal
procedures to resolve problems arising between the volunteer, the Volunteer Station and/or the
Sponsor.

B. The Volunteer Station will:

) Designate a coordinator to serve as liaison with the project.

(2) Provide supervision of volunteers while on site. The Volunteer Station will
ensure the volunteers are not left unattended.

(3)  Provide Foster Grandparents with assignments that utilize their skills and
training.

“ Assist Sponsor in the coordination of volunteer assignments, orientation, in-
service instruction and other project related activities.

(5)  Have the right to request the Sponsor to reassign volunteer.

(6)  Provide for adequate health and safety protection of volunteers.

@) Collect and validate appropriate volunteer reports for submission to the
Sponsor.

) In consultation with the Sponsor, make investigations and reports regarding

accidents and injuries involving volunteers.



(9)  Obtain a written Letter of Agreement prior to assignment of Foster
Grandparents in homes of children served, specifying volunteer activities to be performed. This
Letter of Agreement will be signed by the Volunteer Station and the child's legal representative(s).

(10)  Provide cash/in-kind contribution(s) in support of the project such as meals
provided at the various Volunteer Stations.

(11)  Presbyterian Medical Services (PMS) will make available a noon meal, five
(5) days per week to participants of the City of Santa Fe Foster Grandparent Program during the
term of this Agreement as in-kind services in lieu of cash reimbursement due to budget restraints
thereby creating inter-generational activities both in the classroom and during lunch time.
IL TERM AND EFFECTIVE DATE

This Agreement is effective when signed by the Sponsor and will terminate on June 30,
2024, unless soon pursuant to Article III below.

III. TERMINATION

This Agreement may be terminated by the Sponsor upon 10 days written notice to the
Volunteer Station.

The Volunteer Station shall render a final report of the services performed up to the date of
termination and shall turn over to the Sponsor original copies of all work product, research or
papers prepared under this Agreement.

IV. INDEMNIFICATION

The Volunteer Station shall indemnify, hold harmless and defend the Sponsor from all

losses, damages, claims or judgments on account of any suit, judgment, execution, claims, action or

demand whatsoever arising from the Volunteer Station performance under this Agreement as well



as the performance of the Volunteer Station’s employees, agents, representatives and
subcontractors, including payments to all attorneys’ fees and costs.
V. NEW MEXICO TORT CLAIMS ACT

By entering into this Agreement, neither party shall be responsible for liability incurred as a
result of the other party’s acts or omissions in connection with this Agreement. Any liability
incurred in connection with this Agreement is subject to the immunities and limitations of the New
Mexico Tort Claim Act, Section 41-4-1, et Seq. NMSA 1978, as amended. The Sponsor and its
“public employees” as defined in the New Mexico Tort Claims Act, do not waive sovereign
immunity, do not waive any defense and do not waive any limitations of liability pursuant to law.
No provision in this AGREEMENT modifies or waves any provision of the New Mexico Tort
Claim Act.

VI. RECORD AND AUDIT

The Volunteer Station shall maintain, throughout the term of this Agreement and for a
period of three years thereafter, detailed records that indicate the date, time and nature of services
rendered.

These records shall be subject by the Sponsor, the Department of Finance and
Administration, and the State Auditor. The Sponsor shall have the right to audit the billing both
before and after payment.

VII. APPLICABLE LAW; CHOICE OF LAW; VENUE

Volunteer Station shall abide by all applicable federal and state laws and regulations, and all

ordinances, rules and regulations of the City of Santa Fe. In any action, suit or legal dispute arising

from this Agreement, the Volunteer Station agrees that the laws of the State of New Mexico. Any



action or suit commenced in the courts of the State of New Mexico shall be brought in the First
Judicial District Court.
VIII. NON-DISCRIMINATION

During the term of this Agreement, the Volunteer Station shall not discriminate against any
employees or applicant for an employment position to be used in the performance of services by the
Volunteer Station hereunder, on the basis of ethnicity, race, age, religion, creed, color, national
origin, ancestry, sex, gender, sexual orientation, physical or mental disability, medical condition, or
citizenship status.
IX. AMENDMENT

This Agreement shall not be altered, changed or modified except by amendment in writing

executed by the parties hereto.



IN WITNESS WHEREOF, the parties have executed this Agreement on the dates set forth below

ATTEST:

KRISTINE BUSTOS-MIHELCIC, CITY CLERK

CITY ATTORNEY'S OFFICE:

/P/maf Martinez

Marcos Martinez (Jul 12,2021 14:0¢ MDT)

SENIOR ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:

MARY MCCOY, FINANCE DIRECTOR

CITY OF SANTA FE:

ALAN M. WEBBER, MAYOR

DATE:

VOLUNTEER STATION:
PRESBYTERIAN MEDICAL SERVICES

Title:




Exhibit A
Volunteer Placement

1. Under the direction of the Foster Grandparent Program (FGP) staff and the assigned
Volunteer Station Supervisor, the volunteer will carry out the following duties, providing service
to children in circumstances identified as limiting their academic, social, or emotional
development in addition to the traditional children with special or exceptional needs.

A. Foster Grandparent assignments shall provide for Foster Grandparents to give
direct services to one or more eligible children that:

B. Individuals served by Foster Grandparents must be children with special or
exceptional needs.

C. Foster Grandparent must serve from 15 to 40 hours per week.

D. Assignments and activities should serve the dual purpose of providing a high
quality experience that will enrich the lives of the volunteers and meet critical community needs,
providing specific outcomes for the children served.

E. Foster Grandparents may assist small groups when, by doing so, they can continue
to directly serve the needs of their assigned children.

Foster Grandparent Activities

1. Tutor/mentor between 3 to 5 teacher-identified children with special needs. Duties shall
be agreed upon in the Child Care Plan.

2, Offer emotional support to child victims of abuse and neglect by providing love,
encouragement and mentoring on a one-to-one basis.

3. Tutor children with low literacy skills.
4. Provide extra care and attention to children who have special or exceptional needs in
order to improve their physical, mental, emotional and social development so they may grow to

reach their maximum potential and become as independent as possible.

5. Serve children in school, day care, Head Starts, community programs and institutional
programs.
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CERTIFICATE OF LIABILITY INSURANCE

CBUTLER
DATE (MM/DDIYYYY)
9/2/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does hot confer rights to the certificate holder In lleu of such endorsemant(s).

PRODUCER License # 0757776

HUB International Insurance Services (SOW)

| SRNEACT Carrie Butler

PN, Ext): (505) 262-0412 9412

[ A% vor(866) 487-3072

7770 Jefferson Street NE
Sulte 101 | &ifikss, Carrle.Butler@hubinternational.com
Albuquerque, NM 87100 INSURER(S} AFFORDING COVERAGE NAIC#
INsURER A ; Philadelphia Indemnity Insurance Company {18058
INSURED INSURER B ;
Presbyterian Medical Services Inc. INSURER C
P O Box 2267 INSURER D ;
Santa Fe, NM 87504-2267
INSURERE :
INSURER F 1
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

ISR TYPE OF INSURANCE DL e POLIGY NUMBER BT A A A LIMITS
A [ X | COMMERCIAL GENERAL LIABILITY | EACH OCCURRENCE s 1,000,000
CLAIMS-MADE GCCUR PHPK2175263 9/1/2020 | 9/4/2021 |DAMAGE TORENTED s 1,000,000
— | MED EXP (Any ope person) | $ 20,000
|| | PERSONAL 8 AOVINJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
|| poLicy D GBS Loc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: EACH VIOLENTEV | 1,000,000
A | automosiLE LIABILITY | GOMBINED SINGLELIMIT | ¢ 1,000,000
[ X | any auro PHPK2175263 9/1/2020 | 9/1/2021 | BoDILY INJURY (Perperson) | §
| E%DONLY ig%gumo BODILY INSU MPer accldent)| §
OPERTY DAMAGE
| RS oy NN M $
$
A | X |umeretiatiae | X | occur EACH OCCURRENCE s 40,000,000
EXCESS LIAB CLAIMS-MADE PHUB736599 9/4/2020 | 9i/2021 AGGREGATE s 10,000,000
peo | X | Retentions 10,000 s
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN
ANY PROPRIETORPARTNER/EXECUTIVE E.L. EACH ACCIDENT 3
QFFICERMENRER EXCLUDED? NIA | EL.E
ndatory In NH) E.L. DISEASE - EA EMPLOYEE §
{tyas, describe under
OESCRIPTION OF OPERATIONS below EL. DISEASE - POLICY LIMIT | §
A |{Professional Liab PHPK2175263 9/1/2020 9/112021 1,000,600
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHIGLES (ACORD 101, Additional R hodulo, may be attached If mars spaco Is requlrad)

_CERTIFICATE HOLDER

CANCELLATION

City of Santa Fe Community Services Dept
Children & Youth Commission

200 Lincoln Ave

Santa Fe, NM 87504-0909

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF,
ACCORDANCE WiTH THE POLICY PROVISIONS.

NOTICE WILL BE DELIVERED IN

AUTHORIZED REPRESENTATIVE

Lol Pl

|
ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD




Information Summary

First Named Insured: Presbyterian Medical Services Inc.

The First Named Insured will be the insured that is:

A. Responsible for payment of premium
B. Authorized to make changes in policy with approval of insurance company

C. Authorized to cancel the policy
D. Designated to receive notice of cancellation

Mailing Address: P O Box 2267
Santa Fe, NM 87504-2267

Coverage Becomes Effective 12:01 A.M. Standard Time at your mailing address.
Locations: See Attached

Effective Date: 9/1/2019

DISCLAIMER: This document contains only a summary of your insurance coverage., It Is your responsibility to carefully and completely review
the actual policies for actual terms, limits and conditions. In the event of any Inconsistency between the terms of the policies and the provisions

of this document, the terms of the policies wiil govern and control.

O HUB Page 20177




Carlsbad Family Health Center

Head Start - Torrance County Administration
Head Start - Torrance, Estancia

Head Start - Torrance, Moriarty

Head Start/Early HS - Amanecer, Agua Fria
Head Start - Torrance, Mountainair

Head Start/Early HS - Santa Fe, Tierra Contenta
Head Start/Early HS - Farmington, Carlton Center
Head Start/Early HS - Nizhoni, Avan Nu Po
Head Start/Early HS - Little Paws, Paseo del Sol
Head Start/Early HS - Ramirez-Thomas, 'Po Ae Pi
Carlsbad Home Visitor Services

Healthy Tomorrow Vans - Treatment Center
Hobbs Family Health Center

Home Health Services of Lincoln County (Inactive)
Hospice of Lincoln County (Inactive)

Jemez Valley Medical Clinic

La Communidad de Los Ninos

Lake Arthur School Based Health Center

Little Feet Child Development Center

Logan Family Health Center (Inactive)

Loving Health Center

Carlsbad School Based Health Center
Magdalena Area Health Center

MCH Council/McKinley County (Inactive)
McKinley County Senior Program - Ramah
McKinley County Senior Program - Thoreau
Mobile Dental Unit (Inactive)

Mountainair Family Health Center

Mountainair School Based Health Center a.k.a.
MCH Council/Cibola

MCH Council/Lincoln County (Inactive)
Northwest New Mexico Hospice

Catron County Medical Center

Ojo Encino Clinic

Ortiz Mt. Health Center

Pharmacy Services Unit

Plaza del Monte

PMS Foundation

PMS Project Ann - Provides Dental, Hearing, Vision
Quay County Family Health Center

Quemado Clinic

Quemado Teen Health Center

Questa Health Center

Central Billing Office

Rio Rancho Family Health Center

Roundtree Children's Development Services
Sacramento Mt. Medical Center

San Juan Co. Adolescent Residential Treatment Center

San Juan County Assessment Center, Farmington
San Juan Home Health Care

Santa Fe Community Guidance Center

SHIELD Industries
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2 |  FosterLane Reserve NM | 87830
pd {422 Pases do Perala Bldg, # Santa Fe NM__ | 8750t
44 ! ?Eéeéa';igd‘in‘i?'ahZ Bldg. #1 Santa Fe NM , | 87501
S| 1422 Ig:g;g e Peralta Bldg. #2 Santa Fe NM | 87501
o |1 ?2(122 'g:;l? f;,": Peralta Bidg. #3 Santa Fe NM | 87501
47 1 gfggsﬁglgactr - Santa Fe High School Santa Fe NM 87505
8 |1 o P Bl e ron Schoo Santa Fe NM | 87507
49 |1 North Sentral System Admin Santa Fe NM | 87505
0 | 7400 Chams Avene Santa Fe NM | 87505
51 | Do08 Paseo del Sol Santa Fe NM | 87507
53 ! '{gg;t gt:rr:?llos Road Santa Fe NM 87605
54 1 11-116281d /ittirts-trléz tCommunida\d de los Ninos Santa Fe NM 67504
% ! ?gggrgﬂce)lrigﬁzse Socorro NM 87801
Outpatient Dental Clinic/Health Ctr - Torreon
67 1 Clinic Torreon NM 87013
2500 State Highway 197
% | S Eont M St Center Tucumeari NM | 88401
|1 | 17 cenalivense Tuarosa NM | esase
B0 1| e Mimnatian Steet Santa Fe NM | 87501
A 55 Unser Bivd Rio Rancho NM | 87124
82 1 ?ze%dnSS;?rltB I?(t;ﬁce (Modular) Rio Rancho N 67124
63 q }918;% i\gttelfigtarlegilnic-Esperanza Health Ctr Estancia NM 87016
o4 ! 2”&"4";‘25'3326 Bivd Carlsbad NM | 88220
65 1 ?:;Ig% lSc;:)hool Based Health Center Gallup NM 87301
66 i ggég,t\),f\a/gs?gm)rlc?ased Health Center Carlsbad vy 88220
67 1 gﬂgegi(;cslc/):\j/l:;\tpa;:-il(eggceC!iniclAdmin Offices Santa Fe NM 87505
68 1 }1-i§9a %E,t;g{ Sunset Mountainair NM 87036
69 1 QﬂsinﬁlLsH;allatR c?linic - Rio Rancho Family Rio Rancho NM 87124
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Loc# | Bldg# | Address Description

52 1 501 Airport Road, Santa Fe, NM Head Start - Sweeney Elementary
Subject of Insurance Current Limit | Renewal Limit | Deductible | Coins % Valuation
Business Personal Property $54,000 $5,000 100% Agreed Value
Business Income with Extra Expense $98,063 24 Hours 100% Agreed Value
Building $121,680 $5,000 100% Agreed Value
Loc# | Bldg# | Address Description

53 1 1303 Cerrillos Road, Santa Fe, NM Thrift store

Subject of Insurance Current Limit | Renewal Limit | Deductible | Coins % Valuation
Business Personal Property $50,000 $5,000 { 100% Agreed Value
Business Income with Extra Expense $37,235 24 Hours 100% Agreed Value
Loc# | Bldg# | Address Description

54 |1 1121 Alto Street, Santa Fe, NM tead Start - La Communidad de los
Subject of Insurance Current Limit | Renewal Limit | Deductible | Coins % Valuation
Business Personal Property $100,000 $5,000 | 100% Agreed Value
Business Income with Extra Expense $5621,293 24 Hours 100% Agreed Value
Loci# | Bldg# | Address Description

55 1 1300 Enterprise, Socorro, NM Socorro Clinic

Subject of Insurance Current Limit | Renewal Limit | Deductible | Goins % Valuation
Building $1,264,000 $5,000 100% Agreed Value
Business Personal Property $172,000 $5,000 100% Agreed Value
Business Income with Extra Expense $44,057 24 Hours |  100% Agreed Value
@ HUB Page 24 of 77




Signature:

Email: xivigil@santafenm.gov



City of Santa Fe, New Mexico

Memorandum
Date: August 6, 2021
To: Members of the Governing Body
Via: Erin K. McSherry, City Attorney%—
From: Michael Prinz, Assistant City Attorney%z
RE: Resolution for blighted property at 3003 Calle Caballero

EXECUTIVE SUMMARY:

On or around July 9, 2020, the residence at 3003 Calle Caballero was badly damaged by fire. Since
then, the property sits abandoned, vacant, and open to the public. Neighbors have contacted the
Constituent Services Division about the condition of the property and have called the Police
Department at least ten times over the last year to report people going onto the property.

City Building Inspector Bobby Padilla inspected the property and reports that it is a hazard to public
safety and that the house should be demolished. Mr. Padilla spoke with several neighbors who
reported that they are afraid of homeless people living in the back yard and starting fires. Photos of
the property taken by Bobby Padilla are attached.

NMSA 1978, Section 3-18-5 gives the Governing Body the authority to adopt a Resolution declaring
a ruined and damaged building to be a menace to the public comfort, health, peace, and safety and
requiring the removal of the building and debris. If the owner does not remove the building after
notice of the Resolution, the City can clean-up and then place a lien on it for the cost of the clean-up.
After the lien is recorded, the City could foreclose on the lien to recoup the cost of the clean-up.

The owner of 3003 Calle Caballero is deceased. | spoke with an attorney in Las Cruces who represents
the owner’s son and told him that the property needs to be addressed or the City could pass a
Resolution requiring the house to be demolished. To date, no action has been taken by the owner’s
son or any other interested party. The condition of the property continues to worsen and it is a serious
eye-sore in an otherwise pleasant residential neighborhood.

ACTION REQUESTED:

The Land Use Department and City Attorney’s Office recommend that the Governing Body pass a
resolution pursuant to Section 3-18-5 and order the owner to demolish and remove the residence and
clean up the resulting litter and debris on the property.


https://adobefreeuserschannel.na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAXDBoVC8WqU6CyeTRUwO5bmSV7Sl7efNG
https://secure.na2.echosign.com/verifier?tx=CBJCHBCAABAAXDBoVC8WqU6CyeTRUwO5bmSV7Sl7efNG
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ATTACHMENTS:

Resolution
Photos of 3003 Calle Caballero
Fiscal Impact Report

~ City of Santa Fe, New Mexico

Memorandum
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CITY OF SANTA FE, NEW MEXICO
RESOLUTION NO. 2021-

INTRODUCED BY:

Councilor Jamie Cassutt

A RESOLUTION
FINDING THE BUILDING AND PREMISES LOCATED AT 3003 CALLE CABALLERO TO
BE RUINED, DAMAGED, AND DILAPIDATED AND A MENACE TO THE PUBLIC
COMFORT, HEALTH, PEACE, AND SAFETY; ORDERING THE OWNER OF RECORD OF
3003 CALLE CABALLERO TO REMOVE THE BUILDNG, RUBBISH, AND DEBRIS FROM
THE MUNICIPALITY; AND PROVIDING THAT IF THE OWNER OF RECORD OF 3003
CALLE CABALLERO DOES NOT REMOVE THE BUILDING RUBBISH, AND DEBRIS,
THE CITY OF SANTA FE SHALL REMOVE THE BUILDING, RUBBISH, AND DEBRIS
AND PLACE ALIEN ON THE PROPERTY IN AN AMOUNT OF THE COST OF THE CITY’S

CLEAN-UP EFFORTS.

WHEREAS, on or about July 9, 2020, the residence located at 3003 Calle Caballero in the
City of Santa Fe was badly damaged as a result of a fire; and

WHEREAS, since the fire occurred, the residence has been abandoned, neglected, and is
frequently accessed by unhoused community members; and

WHEREAS, since the fire occurred, the City’s Police Department has received at least ten

10324.1 1
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calls for service to the property by concerned neighbors and, upon arrival the police have found people
who appear to be trespassers or squatters inside the burned building and on the property; and

WHEREAS, the City Building Inspector and Code Enforcement Officer have investigated
the property at 3003 Calle Caballero and have determined the residence is dangerous, unsanitary, and
unsafe and they recommend demolition of the residence; and

WHEREAS, New Mexico Statutes Annotated (NMSA) 1978, Section 3-18-5 “Dangerous
Buildings or Debris; Removal; Notice; Right of Municipality to Remove; Lien”, gives the governing
body of a municipality the authority to declare any building or structure that is ruined, damaged, and
dilapidated, or any premise that is covered with ruins, rubbish, wreckage, or debris a menace to the
public comfort, health, peace, and safety and to require the removal from the municipality of the
building, structure, ruins, rubbish, wreckage, or debris.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF SANTA FE that the building, ruins, rubbish and debris located at 3003 Calle Caballero,
Santa Fe, NM 87507, further described as LOT 3, BLK 1, UNIT 6, VISTA DEL SOL S/D, S4 T16N
ROE, is declared to be a menace to the public comfort, health, peace, and safety;

BE IT FURTHER RESOLVED that the owner, occupant, or agent in charge of the building
and premises at 3003 Calle Caballero, Santa Fe, NM 87507, further described as LOT 3, BLK 1, UNIT
6, VISTA DEL SOL S/D, S4 T16N R9E, as shown in the real estate records of the Santa Fe County
Clerk, is hereby ordered to remove the building, ruins, rubbish, and debris from the property within ten
(10) days of service of this Resolution or of the posting and publishing of a copy of this Resolution
under the authority granted to the municipality by NMSA 1978, Section 3-18-5;

BE IT FURTHER RESOLVED that if the owner of record, occupant, or agent in charge of
the building at 3003 Calle Caballero does not remove the building, ruin, rubbish, and debris from the
property within ten (10) days or request a hearing as allowed in NMSA 1978, Section 3-18-5, the City

may remove the building, ruin, rubbish, and debris from the property and place a lien on the property

10324.1 2
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for the cost of removing the building, ruin, rubbish, and debris.
BE IT FURTHER RESOLVED that the City may foreclose on the property in the manner
provided in NMSA 1978, Sections 3-36-1 through 3-36-6.

PASSED, APPROVED, and ADOPTED this day of , 2021.

MAYOR ALAN WEBBER

ATTEST:

KRISTINE MIHELCIC, CITY CLERK

APPROVED AS TO FORM:

Legislation/2021/Resolutions/Condemnation of 3003 Calle Caballero

10324.1 3
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FIR No. 10324

FISCAL IMPACT REPORT

General Information:
(Check) Bill: Resolution: X

Short Title(s): Condemnation for 3003 Calle Caballero

Sponsor(s): Councilor Cassutt

Reviewing Department(s): City Attorney’s Office, Planning and Land Use Department

Staff Completing FIR: Michael Prinz Date: July 20, 2021 Phone: 955-6554
) - WQ\/’
Reviewed by City Attorney: ﬁ"' <« Date: Au g 6 ) 2 02 l

Reviewed by Finance Director: VM_ WL % Date: Au g 5, 202 l
J S

Summary:

The property at 3003 Calle Caballero was damaged in a fire and has sat abandoned and neglected for over a
year. It is believed homeless persons squatting at the property caused the fire. The burned house is a danger to the
public, and the property is covered in litter and debris and is an eye-sore. State law allows the Governing Body to pass
a resolution requiring the removal of the damaged house and allowing the City to clean up the property and place a
lien on the property if the owner or owner’s agents don’t do so.

Neighbors have contacted Constituent Services and asked that something be done about the property.
Neighbors have also called the Police about people being on the property and the neighbors are concerned that another
fire could start and spread to neighboring properties.

The owner of the property is deceased and no one has taken any steps to clean-up or secure the residence.

Departments Affected:
Land Use Department, City Attorney’s Office, Police Department

Consequences of Not Enacting Legislation:

The property will probably continue to be neglected and the conditions will likely worsen. The Police Department
will probably continue to be called to the property by concerned neighbors. Homeless people could start another fire
that could spread to neighboring properties.

Conflict, Duplication, Companionship, or Relationship to Other Legislation:
No conflicts are known and no other legislation on this matter is before the Governing Body.

Performance and Administrative Implications:

If the property is not addressed by the responsible party, the City will demolish the structures and remove all debris
from the property. The City will place a lien on the property to cover the cost of this action and, if necessary, the City
could foreclose on the lien to recoup the cost of the demolition and cleanup.

Fiscal Implications:

If the resolution is adopted and the owner’s or owner’s agents do not clean up the property, there will be a
cost incurred when the City pays for the demolition and clean-up. The City will place a lien on the property for the
cost of this action and, if necessary, the City could foreclose on the lien to recoup the cost of the demolition and clean
up.

If the property stays in its current state, it is likely that the Police will continue to be called out to the property.
If the house is demolished and the junk removed from the property, the calls for Police service would likely stop
because there would be nothing to attract people to the property.

Fiscal Impact

Check here if no fiscal impact
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Signature: Wﬁwg

Email: mnprinz@santafenm.gov
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City of Santa Fe, New Mexico |

= Memorandum

Date: August 5, 2021

To: Public Safety Committee, Quality of Life Committee, Finance Committee, and
Governing Body

Via: Erin K. McSherry, City Attorney%_

From: Kyle Hibner, Assistant City Attorney/City Prosecutorf_’(f

RE: Removal of Ordinance regarding Marijuana Possession

EXECUTIVE SUMMARY:

The proposed Bill strikes Section 20-6 SFCC 1987 that established a civil penalty for the possession
of 1 ounce or less of marijuana or for possessing paraphernalia intended to introduce marijuana into
the body.

BACKGROUND:

In 2014 the Governing Body adopted Resolution No. 2014-29 that created Section 20-6 and
established a civil penalty for possession of 1 ounce or less of marijuana or for associated
paraphernalia. With the passage of the Cannabis Regulation Act during the 2021 Special Session,
possession of cannabis, cannabis extract, or edible cannabis in a private residence is no longer a
violation of the Controlled Substances Act or the Forfeiture Act. The Cannabis Regulation Act
supersedes City Code, making Section 20-6 no longer enforceable. Removing the section removes
now-inapplicable language that could confuse the public and staff.

ACTION REQUESTED:

Adopt the Bill as presented.

ATTACHMENTS:

Bill
Fiscal Impact Report
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CITY OF SANTA FE, NEW MEXICO
BILL NO. 2021-__

INTRODUCED BY:

Mayor Alan Webber

AN ORDINANCE
REMOVING SECTION 20-6 RELATING TO MARIJUANA AND MARIJUANA

PARAPHERNALIA POSSESSION.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF SANTA FE:
Section 2. Section 20-6 of SFCC 1987 (being Ord. No. 2014-29, § 3, as amended)
is hereby repealed.

APPROVED AS TO FORM:

2y =0
ERIN K. MCSYARTTO Y

Legislation/2021/Bills/Marijuana Possession Repeal

10326.1 1
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FIR No. 10326

FISCAL IMPACT REPORT

General Information:
(Check) Bill: X Resolution:

Short Title(s): Marijuana Possession Repeal

Sponsor(s): Mayor Webber

Reviewing Department(s): City Attorney’s Office

Staff Completing FIR: Kyle Hibner Date: 07/27/21 Phone: 955-5195

Y Aug 6,2021
Reviewed by City Attorney Date:

Reviewed by Finance Director: Mﬁ% Date: Aug 5, 2021

Summary:
The proposed Bill strikes Section 20-6 SFCC 1987 that established a civil penalty for the possession of 1 ounce or
less of marijuana or for possessing paraphernalia intended to introduce marijuana into the body.

Departments Affected:
Police Department, City Attorney’s Office.

Consequences of Not Enacting Legislation:
City Code will contain an unenforceable provision that is superseded by State Statute.

Conflict, Duplication, Companionship, or Relationship to Other Legislation:
The current Ordinance conflicts with recently enacted provisions of the New Mexico Cannabis Regulation Act
of 2021.

Performance and Administrative Implications:

The Police Department leadership issued Special Order No. 07.01.03 that provided guidance to SFPD personnel
on how the changes included in the Cannabis Regulation Act affect various aspects of their duties, including
lawful possession of marijuana.

Fiscal Implications:

The City already cannot issue $25 civil citations for possession of 1 ounce or less of marijuana. In 2019 the
Police Department issued nine civil citations for marijuana possession. In 2020 the Police Department issued
one civil citation for marijuana possession. There have been no civil citations issued for marijuana possession
in 2021.

Fiscal Impact

X Check here if no fiscal impact
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Expenditures

Expenditure FYE FYE FYE Require BAR Recurring (R) or Non- Fund 3-Year Total Cost
Type (YIN) recurring (NR)
Personnel and $ $ $ - -
Benefits*
Capital Outlay $ $ $ - -
Contractual/ $ $ $ - -
Professional Services
Operating $ $ $ - - $
Total: $ $ $ $
* This includes all staff time associated with executing the job functions of the proposed legislation.
Expenditure Narrative:
Revenue
| Revenue Type | FYE | FYE | FYE | Recurring (R) or Non-recurring (NR) | Fund
General Fund $ $ $ - -
Special Revenue $ $ $ . -
CIP $ $ $ - -
Enterprise $ $ $ . -
Internal Service $ $ $ -
Trust and Agency $ $ $ - -
Federal $ $ $ -
Other $ $ $ - -
Total $ $ $

Revenue Narrative:




Signature: W

Email: kjhibner@santafehm.gov
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DATE: July 6, 2021

TO: All Police Personnel

VIA: W%ﬂj

Andrew Padilla, Chief of Police

FROM: %/ 42

PaufJoye, Deputy Chief of Police

RE: HB 2 Now in Effect - Enforcement of Marijuana Laws Moving Forward

Special Order # ((?‘ /9 . 71 O g

The purpose of this Special Order is to provide guidance to SFPD personnel as a result of the
Cannabis Regulation Act becoming effective on June 29, 2021.

As you are aware, the law has now changed, and some situations regarding
cannabis/marijuana are no longer illegal; other situations are now civil violations. Listed
below are some of the most notable changes/sections you need to pay close attention to in the
event you encounter cannabis during your daily patrols.

Attached to this Special Order is the final version of House Bill #2, which is the full text of
the Act itself. Please print it out to keep or save a digital version to your laptops, and have it
readily accessible for reference and review.

**These are the primary sections of the Act that will have an immediate effect on how you
conduct your policing enforcement and activity. Therefore, expect subsequent Special Orders
with additional information as we continue to work through this change to the law and the
changes regarding sales of cannabis, which do not go into effect until 2022. **

e Section 25, Page 54 covers “Personal Use” and what is legal for personal use.
o Keep in mind, this means you cannot detain, engage in search and seizure, or
an arrest under situations fitting within this section as long as it is lawful

personal use

o The primary focus is on Section 30 “Unlawful Possession of Cannabis”




o The key points of this section you will all need to familiarize yourselves with
are:

= A person 21 years of age and older can possess up to 2 ounces of
cannabis, 16 grams of cannabis extract, or 800 milligrams of edible
cannabis.

= Also lawful to use, be under the influence, display, purchase, obtain or
transport.

= Lawful to transfer cannabis without financial consideration (no sales
are permitted yet).

= The lawful amount of cannabis plants one person can have is 6 plants
for one person, or up to 12 plants for multiple people in the same
household. Section 27 outlines penalties for having excess plants. 6-12
plants is penalty assessment. More than 12 is 4" degree felony.
Different standard if the person is over 21 versus 18-21. 18-21 year
old; up to 6 is a penalty assessment, 6-12 is a misdemeanor, more than
12 is 4" degree felony. If under 18 and have plants, civil citation.

= Transportation of cannabis is allowable if it is done for relocation
purposes or testing or manufacturing.

= The odor of cannabis alone does not constitute reasonable articulable
suspicion of a crime and is not a basis to stop, detain, or search a
person. Odor is, however, relevant when you have begun conducting
a DWI investigation. Possession of, or the suspicion of possession of,
cannabis without evidence of quantity in excess of two ounces of
cannabis, as well as the possession of multiple containers of cannabis
without evidence of quantity in excess of two ounces of cannabis, are
also not enough for reasonable suspicion of a violation.

o One item of note, it is still not legal to smoke marijuana in public, unless
specifically allowed by local law. The City of Santa Fe has not authorized
smoking in public at this time. This is a civil citation of $50.00

e Section 30, Page 62 covers “Unlawful Possession of Cannabis”*

o A person under twenty-one years of age shall not possess cannabis products. A
person who violates this subsection is guilty of a civil violation and shall be
subject to:

= Attendance at a four-hour evidence-based drug education and legal
rights program at no cost to the person; or
=  Four hours of community service;

o A person twenty-one years of age or older shall not possess more than two
ounces of cannabis, sixteen grams of cannabis extract and eight hundred
milligrams of edible cannabis in public. A person who violates this subsection
with respect to:

=  More than two but not more than eight ounces of cannabis, more than
sixteen grams of cannabis extract and more than eight hundred




milligrams of edible cannabis is guilty of a misdemeanor and shall be
sentenced pursuant to the provisions of Section 31-19-1 NMSA 1978;
or

=  More than eight ounces of cannabis, sixty-four grams of cannabis
extract or three thousand two hundred milligrams of edible cannabis is
guilty of a fourth degree felony and shall be sentenced pursuant to the
provisions of Section 31-18-15 NMSA 1978.

Please contact Captain Matthew Champlin or Deputy Chief Paul Joye if you have any
questions.




City of Santa Fe New Mexico fpis?)

Memorandum

Date: July 21, 2021
To: Governing Body
. Rogina Wageler
Vla: Regifa Wheeler (Jul 22,2021 08:46 MDT)
Regina Wheeler, Public Works Department Director
From: Romella Glorioso-Moss, AICP, CPPP, Public Works Project Administrator
RE: AECOM’s Professional Services Contract Request for Approval

ITEM AND ACTION

Request for Approval of Professional Services Contract with AECOM Technical Services, Inc.
in the Amount of $1,069,436.23 Including NMGRT to Provide Engineering Design Services to
CIP Project #501 St. Michael’s Drive-Rail Trail Underpass.

BACKGROUND AND SUMMARY

The project is located at the intersection of St. Michael’s Drive (NM 466) and the New Mexico
Rail Runner (NMRX)/ Santa Fe Trail (SFRT). In 2014 a bicyclist was fatally struck by a train at
the crossing. Consequently, in 2014 and 2015, NMDOT funded two Roadside Safety Audits to
study the crossing’s safety deficiencies and identity alternatives to mitigate the issues. Of the six
(6) alternatives that were identified, both studies concluded that an underpass is the best option.

With federal and state funding, a Cooperative Project Agreement between the City and NMDOT
for $4,984,999 to design and build the underpass has ensued. Pursuant to NMDOT’s funding
procedures, REP#°21/28/P was issued on February 17, 2021. The RFP’s focus is to identify an
engineering firm that has demonstrated experience in designing underpasses that considers: 1)
pedestrian personal safety, both perceived and real; 2) maintenance issues such as graffiti; 3)
aesthetics; and 4) drainage. Two proposals were received on April 12, 2021 and evaluated by
five (5) member Evaluation Committee on April 23, 2021. The Committee chose AECOM
Technical Services, Inc. for their skills, creativity and innovative ideas for addressing typical
underpass issues.

AECOM’s contract to conduct Phase 1 — Study, Phase 2 — Preliminary and Final Design, and
Phase 3 — Bidding Services shall not exceed $1,069.436.23 including gross receipts tax and
expenses. Phase 4 — Construction Management Services will be negotiated after the design plan
is completed and approved by NMDOT. Pursuant to Section 13-1-150 NMSA 1978, AECOM’s
contract term shall not exceed four years. Based on the attached project schedule, AECOM will
start the project on November 1, 2021 and complete the engineering design from Phase 1 through
Phase 3 within 2 years. Construction is anticipated in the 3™ year of the contract and will be



completed within 2 years. Public meetings are scheduled to seek input on the engineering design
before plans are submitted to NMDOT for approval. In addition, the design plans will be
reviewed by the Bicycle and Pedestrian Advisory Committee in an open meeting to help ensure
bicyclists and pedestrians safety.

ATTACHMENTS

Professional Services Contract
Evaluation Committee Report
Project Schedule

AECOM’s Coverage of Insurance
AECOM’s Business Registrations
AECOM’s W9

Procurement Checklist

Summary of Contracts




Item#
Munis Contract# 3202868

CITY OF SANTA FE
PROFESSIONAL SERVICES CONTRACT

THIS AGREEMENT is made and entered into by and between the City of Santa Fe, New Mexico,
hereinafter referred to as the “City,” and AECOM Technical Services, Inc., hereinafter referred
to as the “Contractor,” and is effective as of the date set forth below upon which it is executed by
the Parties.

IT IS AGREED BETWEEN THE PARTIES:

1. Scope of Work.
A. The Contractor shall provide design engineering services for the City in connection

with the construction of the St. Michael's Drive - Rail Trail Underpass Project (the
"Project") comprised of the following phases and tasks thereunder:

PHASE I-STUDY

1 Environmental Investigations and Documentation

2 Property Ownership, Location Survey and Mapping
3. Coordination

4 Public Involvement

PHASE II - PRELIMINARY & FINAL DESIGN

1. Property Ownership Maps

2. Utility Designation, Location, and Mapping
3. Preliminary and Final Drainage Report

4. Geotechnical Investigations

5. Preliminary Design Plans

6. Right-of-Way Design

7. Final Design

8. Coordination

9.

Public Involvement
PHASE III — BIDDING SERVICES

1. Environmental Investigations and Documentation
2. Construction Bid Documents

PHASE IV — CONSTRUCTION SERVICES (IF REQUIRED)

1. Construction Engineering and Management



2. Public Involvement
PHASE I - STUDY

1. Environmental Investigations and Documentation

Prepare environmental document that is appropriate for this project. The Contractor will
select logical termini for addressing environmental concerns on a sufficiently broad scope. The
environmental document shall be prepared in accordance with the NMSHTD Action Plan, FHWA
Technical Advisory T 6640.8A, 23CFR Part 771 and other applicable guidelines and regulations.
The environmental document shall address: the purpose of the assessment; the need for the project;
project history; impacts to the natural and human environment; appropriate mitigation measures;
public involvement, and coordination with federal, state, city, and county agencies, railroad
companies and other entities.

The environmental investigations must be conducted by an interdisciplinary team including
qualified environmental and natural resources specialists. A qualified environmental professional
will be responsible for preparation of the environmental document.

The environmental document summarizes the environmental investigations, agency
coordination, and public involvement. The efforts must be commensurate with the potential for
environmental impacts. Documents submitted to the City which are incomplete as determined by
the Project Manager will not be reviewed. Documents that are complete shall be reviewed once
and comments made to the Contractor. Complete documents will have a comprehensive
discussion of purpose and need, alternatives as appropriate and environmental investigation as
described in this RFP. Errors or omissions not adequately corrected from the first review will be
subject to liquidated damages which will be withheld from final payment of the contract.

A. Environmental Assessment Outline

1. Executive Summary: A brief overview of the project, process, critical issues and
conclusions.

2. Project Purpose and Need: Include an explanation of the planning requirements of
TEA-21.

3. Project Description: Include discussion of project history and alternatives
considered.

4. Environmental Factors: Discuss environmental factors in proportion to the

magnitude of concern. Critical issues will be treated in detail and other issues
summarized and included by reference:

a. Consistency with land use plans

b. Socioeconomic issues including discussion of Title VI and environmental
justice as appropriate

c. Right-of-way, land transfers, and relocations

d. Natural, scenic, and visual resources including, as appropriate, discussion

of general project setting, physiography, geology, seismicity, paleontology,
and natural landforms
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Air quality including, as appropriate, discussion of Clean Air Act, National
Ambient Air Quality Standards, Air Quality Control Regions, and the State
Implementation Plan

Noise impacts including discussion of the New Mexico State Highway
Commission Policy on Noise Abatement

Surface water quality including, as appropriate, discussion of 404
permitting, section 404(b)(1) guidelines and requirements and 401
certifications

Ground water quality including, as appropriate, discussion of
detention/retention ponds and consultation with the New Mexico
Environment Department Groundwater Bureau, Notice of Intent for a
Discharge Plan

Wetlands including discussion of Executive Order 11990 and, as
appropriate, 404 permitting and 401 certifications

Flood plains including discussion of Executive Order 11988

Wildlife resources and wilderness areas including, as appropriate,
discussion of Migratory Bird Treaty Act, Wild and Scenic Rivers Act, the
Wilderness Act, consultation with management and regulatory agencies,
etc.

Threatened and endangered species including discussion of the Endangered
Species Act and Section 7 consultation with the US Fish and Wildlife
Service

Soils and vegetation including, as appropriate, discussion of the National
Pollutant Discharge Elimination System, storm water pollution prevention
plan, best management practices, etc.

Farmland issues including, as appropriate, discussion of consultation with
the Natural Resources Conservation Service and the Farmland Conversion
Impact Rating (FCIR)

Historic and cultural resources including discussion of the National Historic
Preservation Act and consultation with the State Historic Preservation
Officer

Section 4(f) and Section 6(f) properties

Utility adjustments

Hazardous materials including, as appropriate, discussion of the RCRA,
CERCLA, underground storage tanks, initial site assessments and other
investigations consistent with the NMSHTD Hazardous Waste Handbook,
etc.

Construction impacts

Noxious weeds

Pedestrians, cyclists and equestrians

Secondary and cumulative impacts

Irreversible and irretrievable commitment of resources

Relation between short term use of the human environment and
maintenance of long term productivity

Summary of environmental impacts

Environmental commitments and mitigation measures



aa. Public involvement and agency coordination including discussion of the
Public Involvement Plan, citizen advisory committees, cooperating
agencies, etc.

bb.  References and list of preparers

B. Input Synopsis

The Input Synopsis and draft request of the Environmental Assessment shall be
submitted to the City. The Input Synopsis shall contain copies of the public involvement
handouts and written comments. It shall also contain the EA circulation list, responses to
verbal and written comments and the public involvement summary and transcript. All
studies, commitments and recommendations must be summarized and finalized (cultural
resources, agency permits, etc.).

C. Copies

The Contractor shall provide ten (10) copies of the approved EA to the City. The
Contractor shall also produce sufficient copies of the EA and mail them for appropriate
public and agency review of the document. The Contractor shall provide three bound
copies of the Input Synopsis to the City.

D. Environmental Investigations

The environmental investigations will include, if appropriate, surveys and analyses

in the following areas:

a. Biological surveys conducted by qualified biologists including a biological
survey report and biological evaluation for threatened and endangered
species and, if necessary, an official Biological Assessment and Evaluation
for Endangered Species Act compliance regulatory agency review and

approval.

b. Wetland determination and delineation including, if necessary, a Wetland
Delineation Report for regulatory agency review and approval.

c. Section 4(f) determination and evaluation including, if necessary, an official

4(f) Determination Report for land management agency and FHWA review
and approval including avoidance options, alternative evaluations and
measures to minimize harm.

d. A visual impact assessment including, if necessary, a separate Visual
Impact Assessment Report for City review and approval.

e. A noise analysis including, if necessary, a separate Noise Analysis Report
for City review and approval.

f. An air quality analysis including, if necessary, a separate Air Quality
Analysis Report for City review and approval.

g. Other surveys, investigations, and analyses may be required as appropriate
to the project.

Environmental investigations must include analyses of all issues mandated by the
National Environmental Policy Act (NEPA) as well as other state and federal
environmental legislation, including Executive Orders on Wetlands, Floodplains, and
Environmental Justice. The environmental investigations shall include evaluations of all



appropriate alignment and typical section alternatives, including the no-build option and
avoidance options. Environmental investigations will also include, as appropriate,
measures to minimize harm, enhancement measures and measures to mitigate impacts.
Cultural resource investigations shall include Historic Building Inventories and Tribal
Consultations as required by the National Historic Preservation Act, Section 106.

The environmental investigations will include a cultural resources survey and
preparation of a final report that meets all federal and state requirements. Four (4) copies
of the final Cultural Resources Survey Report shall be submitted to the City. The cultural
resources survey must be conducted by a qualified archaeologist.

All environmental reports submitted to the City are subject to City approval before
investigations are accepted as complete. Based on engineering, cost, environmental and
right-of-way impacts, the Contractor shall determine, recommend and obtain the City’s
concurrence on the preferred alternative to be used for location approval in the
environmental document and for final design.

2. Property Ownership, Location Survey & Mapping

Research and investigate adjacent property ownership within areas of new construction by
use of County/and or City records. The Contractor shall provide a location survey (including
location of fences, structures and above ground utilities), controlled aerial photography, computer
mapping services and digitized cross sections. All surveying shall be performed under the direct
supervision of a New Mexico Registered Professional Land Surveyor and conform with the
Minimum Standards for Surveying in New Mexico adopted by the New Mexico Board of
Registration for Professional Engineers and Surveyors.

The Contractor, having obtained all the necessary records and field data, will show all
pertinent survey data and information (i.e. existing right-of-way limits, property lines, monuments,
structures, etc.) and tie to existing or set monuments on or near the project area. Survey information
shall be prepared at the same scale as the planimetric plan and profile sheets and shown on these
sheets.

3. Coordination

The Contractor will be responsible for all coordination necessary to accomplish the work
required by the contract. This responsibility shall include coordination with all property owners
and federal, state, city, county, schools and other agencies having jurisdiction or interest in the
project. This will include obtaining approvals and/or concurrence on all work that is to be
completed by the Contractor including work completed by sub-contractors working under this
contract.

This responsibility shall also include obtaining all formal (written) and informal (verbal)
approvals. For any required formal approvals, the Contractor will provide the City with all
required data and draft letters of transmittal. In the event the Contractor is not successful in
obtaining formal approvals, the Contractor shall promptly notify the City in writing, and the City
will assist in resolving the matter.



In addition to the above, the Contractor shall be responsible for:

Scheduling all design reviews

Distributing all reports, plans and documents

Writing design review reports

Writing Design Team meeting reports

Performing property owner interviews and documenting the interviews

Scheduling PS&E Office Review

Writing PS&E Oftice Review Report

Being the focal point, for the flow of all project activity, including the sub-

contractor work

Providing monthly progress reports for design, utility, environmental, right-

of-way and construction

J. Providing periodic presentations to the City. (i.e. City Council and
Committees), Local or Regional Planning Organization (LPO/RPO), State,
etc.
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4. Public Involvement
Public involvement activities will be proposed by the Contractor in a Public Involvement
Plan (PIP). The PIP will be submitted to the City for review and concurrence.

It is anticipated that a high level of public involvement will be required. This level of effort
typically involves several public information meetings, a public awareness program and at least
one public hearing. The Contractor shall be responsible for the implementation and cost of all
public meeting/hearing coordination including advertisement of the meetings, arrangement and
cost for required recording equipment; news media coordination; providing and arranging for the
meeting facilities; responding to agency and public comments; preparation of handouts, exhibits
and displays; coordination of meetings; preparation of reports of all meetings and contacts;
preparation of transcripts and summaries of public meetings; and any coordination with the general
public, property owners, or agency involvement that may be required before or after the public
meetings.

Property owner contacts shall be conducted in the field by arranging to meet with owners
at their respective parcels. An overview of the project will be discussed and include preliminary
access, drainage, and fencing issues. Also, the specifics on how the property owner's access,
fencing, gates, drainage, etc., will be affected by the project are to be discussed.

If applicable, the Contractor shall be responsible for following the City Land Development
Code, Chapter 14-3.1(F), Early Neighborhood Notification (ENN) Procedures (i.e. notice of public
meetings).

PHASE II - PRELIMINARY & FINAL DESIGN

1. Preliminary Property Ownership Maps



Provide Preliminary Property Ownership Layout Maps. These maps may be prepared

using county and/or city records and GIS orthophotography in conjunction with the location
survey. Maps shall be prepared at the same scale as the planimetric P&P sheets.

2.

Utility Designation, Location, and Mapping SUE Level (A)
A. Scope of Subsurface Utility Engineering Services

The Subsurface Utility Engineering (SUE) process is to identify the type, size and
the ownership of existing underground and overhead utilities and establish their
exact/precise location within the proposed project limits of City proposed construction
projects. The process shall include all necessary records research, field investigations
(designation), potholing (locating), surveying and mapping, design analysis and
recommendations relative to impacts on existing and/or proposed utility systems on City
projects. The process may also include utility relocation design and estimates. Subsurface
Utility Engineering services shall be provided by qualified, experienced SUE Contractors,
who must meet the minimum requirements/standards outlined below prior to providing
services.

“Accurate” shall mean 0.30 meters to 0.60 meters (1.0 to 2.0 feet), unless a more
precise tolerance is specified. The SUE Contractor shall also designate wells and septic
systems. While performing the designating activity, the SUE Contractor may excavate test
holes, at no expense to the City, for the purpose of determining the approximate depth of
the utility. Any markings on sidewalks or roadways for survey identification shall be of a
temporary nature. The SUE Contractor shall provide the Contractor and the City with all
data secured in hard copy plan sheet(s) Micro-station) format. After completion of the
designating phase, the SUE Contractor shall consult with the Project Manager, and the
Contractor to discuss the findings, potential impacts and to establish the scope of additional
SUE activities.

B. Utility Locating

For the purpose of this contract, “locating” shall mean to obtain exact/precise
horizontal and vertical positions of utilities by excavating test holes. The test holes shall
be done by vacuum excavation system and in a manner so as not to cause damage to utilities
or other underground structures. This activity shall only be added in the event the design
team determines this information is needed and shall be added by an amendment (if
necessary) to the City/Contractor contract. This activity shall be performed prior to the
60% completion design review and only based on information secured during the
designating activity and at the direction of the design team. This activity shall require the
SUE Contractor to provide exact/precise three-dimensional plan and profile mapping, tied
to City survey control, of utilities and related structures for making final design decisions.
The SUE Contractor shall use City approved survey books to record all surveys and shall
also use City monuments and benchmarks referenced in the book and control lines provided
by the City. All surveying and designation of monumentation within the limits of the
project shall be coordinated through and submitted to the Project Manager. All horizontal
control shall be oriented to the New Mexico Grid System, and all elevations shall be based
on the National Geodetic Survey (NGS) mean sea level datum of 1988.



The survey information shall contain horizontal location and vertical elevation
every 500 feet (150 meters) or as specified, and referenced to project datum at top and
bottom of the utility, true elevation of existing grade over the utility at the test hole, outside
diameter of utility and configuration of non-encased multi conduit systems, utility structure
material composition if ascertainable, paving thickness and type, and other pertinent
information as is reasonably available from the test hole site.

References to project datum shall maintain vertical and horizontal tolerance to 2.5
centimeters (one inch), unless a more precise tolerance is specified for the specific
location(s) being investigated.

C. Traftic Control
The City will strictly enforce its policies and procedures. All work in the City of
Santa Fe shall be performed in accordance with the following:
a. Latest edition of the NMSHTD Standard Specifications for Highway and
Bridge Construction.
b. Manual on Uniform Traffic Control Devices (MUTCD 1988 Edition).

For the purpose of traffic control and possible lane closures, before initiating any
field surveys or test pits, the SUE Contractor shall be required to obtain a permit from the
City.

The SUE Contractor shall be required to submit a Traffic Control Plan (TCP),
which must be approved by the City before the permit can be issued. The SUE Contractor
shall be responsible for providing all labor, materials and equipment necessary for TCP at
the SUE Contractor’s expense. The TCP shall include, but is not limited to: temporary
traffic control signs, channeling devices, arrow panels, traffic barriers (i.e. attenuator
barrels), impact attenuators, flaggers, temporary pavement markings, etc., and all other
equipment and labor necessary to effectively implement the approved Traftic Control Plan.

D. Analysis, Recommendations and Design

When the SUE Contractor has performed all necessary research, designating and
locating services, he/she shall determine to what extent the proposed roadway
improvements will impact the utilities and prepare a report outlining avoidance
alternatives, required adjustments and/or relocations and cost estimates to perform those
relocations. This activity shall be planned and timed to occur within thirty (30) days of
completion of the 60% completion design review. In certain instances, the SUE Contractor
may be asked to prepare utility relocation design plans and specifications for inclusion into
the City's contract documents.

The SUE Contractor shall be capable of providing relocation design for
telecommunications, water, gas, electrical and sanitary sewer facilities. Experience in
utility design, roadway engineering and storm drainage design are important factors.
Recommendations on how to resolve conflicts with utilities during highway design will be
required so as to reduce utility relocation costs.



The SUE Contractor shall prepare a report indicating the findings,
recommendations and actions resulting from the work they performed. The report shall
include, but not be limited, to a cost-benefit analysis of the Subsurface Utility Engineering
process for this project, i.e., how many dollars were saved for each dollar expended. The
SUE Contractor shall also submit a final financial tabulation for this project, including a
breakdown of all costs associated with the SUE process on a per unit basis.

E. Certification of Work

In all cases the SUE Contractor must certify his/her work, and such certification
shall include the signature and seal of a Professional Engineer and/or a Professional
Licensed Surveyor, who is registered in the State of New Mexico.

F. Manpower
The SUE Contractor shall list four (4) key staff personnel. The key staff shall
include:

a. A Professional Engineer registered in the State of New Mexico with
expertise in subsurface utility engineering
b. A Professional Land Surveyor registered in the State of New Mexico with

expertise in surveying utilities
c. Qualified Geologist
d. Project Manager/Liaison

The SUE Contractor shall provide all equipment, personnel and supplies required
to perform its research, designating, locating, design and other services. The SUE
Contractor shall obtain all necessary permits from the state, city, county, or other municipal
jurisdictions, to allow the company to work in existing streets, roads and right-of-way for
the purpose of marking, measuring and recording of existing utilities. The SUE Contractor
shall notify Blue Stake or One Call prior to any field work and shall be responsible for any
fees incurred.

G. Equipment

The SUE Contractor shall list the quantity and different types of equipment that
will be used for designating and locating services. This listing shall be in the technical
proposal.

H. Professional Liability Coverage

The SUE Contractor shall have and maintain professional liability insurance that
covers his/her subsurface utility operations and insurance for his/her professional services
that will hold the City harmless for errors and omissions until construction of this project
is complete.

L. Undersigned Sub Contractor Services

The SUE Contractor shall list all sub-Contractors that are expected to provide
services under this contract. The Contract shall also include a separate sum of money for
undesignated sub-Contractor services that may be required for unique circumstances.



In addition to the requirements outlined previously, the Subsurface Utility
Engineering firm selected to perform services for the City must also meet the following
minimum standards:
a. Demonstrate (list of projects and contacts) a thorough knowledge and
understanding of designating, locating and data management activities. The
SUE Contractor must have five years minimum experience as a Subsurface
Utility Engineering service provider.

b. Individuals assigned by the SUE provider to carry out the work assignments
must be well trained. The SUE Contractor must provide an on-going
training program to the City prior to being pre-qualified and accepted as a
SUE service provider by the City.

c. Individuals assigned by the SUE provider to supervise daily operations on
each crew must have a minimum of two years SUE crew experience.

d. The Project Manager must have previous experience in the management of
two or more SUE contracts, and must be available to commit sufficient time
to the project.

e. The SUE provider must demonstrate the capacity to pool resources and
respond to the needs of the City in a timely manner.

f. The SUE provider must have vacuum excavation or comparable non-

destructive locating equipment capable of successfully completing the task,
considering the soil conditions for the geographic region and/or the depth
of existing utilities.

J. Mapping and Data Management

After identifying existing and future utility locations as requested by the City, the
SUE Contractor shall map utility locations onto plans and/or aerial photographs as directed
by the City. The SUE Contractor shall also be required to provide the Contractor and the
City all information in hard copy and electronic file or Micro-station format. All electronic
files provided by the SUE Contractor shall ultimately be capable of successfully being
merged into the city project plan and profile and cross-section sheets. The SUE Contractor
may be required to record the locations of the utilities on a City approved form that will be
used for prior rights determination. If a price proposal is requested for this activity, the
Contractor shall propose a unit cost per activity as outlined in the rate schedule for
subsurface utility mapping services. The unit cost shall include all equipment, the operator
and other support personnel for each activity.

3. Preliminary and Final Drainage Report

Prepare Preliminary and Final Drainage Reports. The drainage reports will require a
detailed study of the project area and recommendations are to be developed with alternate
proposals to correct any of the problems.

A. Preliminary Drainage Report

Prior to performing a preliminary drainage study, the Contractor shall meet with
the City’s Project Manager to discuss the hydrologic analysis of existing and proposed
drainage structures. The Preliminary Drainage Report shall summarize the results of the
preliminary drainage analysis. The report shall include:
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a. Floodplain Management Related Issues (i.e. floodway development, no rise,

CLOMR/LOMR, other)

Discussion of soil types

Vegetation and land use distribution

Curve number or rational formula “C” calculations

Time of concentration calculations

Drainage area topographic map with existing structures inventory

Drainage areas

Design (50-year) and 100-year discharges and their corresponding

headwater depths. Design discharge frequency calculated shall be

determined based on the overall project needs to provide flood protection,

erosion protection, storm water quality enhancement and meet all floodplain

management criteria.

1. Summary of the drainage field inspection results including City personnel

(public and other local agencies) interview and drainage structure field

inspection forms.

CME’s required to construct the structures

Summary table of existing and recommended drainage structure sizes and

types, and identification of sources used in the analysis.

L. Preliminary erosion protection and energy dissipaters design and
preliminary details
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For urban projects, the preliminary hydraulics shall be computed based on existing
information to provide scope of drainage work and cost estimate that will be the basis for
the Final Scope Report and the Final Drainage Report. The Preliminary Drainage Report
shall include preliminary design and locations of drop inlets, trunk lines, other preliminary
drainage data, and dimensions of CME’s and ponds needed.

Floodplain issues shall be addressed completely to assure the project follows all
applicable federal, state and City of Santa Fe regulations.

B. Final Drainage Report

The Final Drainage Report is basically a refinement of the Preliminary Drainage
Report. A detailed hydraulic analysis such as: backwater profiles, flow velocities, scour
calculations, and other hydraulic design data are required for major structures and design
of permanent erosion protection.

In preparing the Final Drainage Report, the Contractor shall perform, on all major
structures or channels, a hydraulic analysis using the HEC-2, HECRAS or WSPRO
computer model to develop water surface profiles for the existing conditions and for the
proposed conditions. An approved Final Drainage Report shall be prepared for the selected
alternative which shall incorporate all pertinent design data into a concise document
including: drainage map(s); inventory of existing drainage structures; detailed structure
recommendations including drainage areas, design discharges, head water depths; and a
Water Surface Profile Structure Layout Sheet for any major structures. If a retention pond
is needed, the Contractor shall prepare and submit a Notice of Intent (NOI) groundwater
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application, as may be required. If Section 401 and 404 applications are required, the
Contractor shall prepare and submit the necessary applications with the approval of the
City. This work shall not be done prior to the completion and approval of the
environmental documentation.

For urban projects, include in the Final Drainage Report the storm drain design data
at each drop inlet and manhole such as design discharges, carry over discharges, intercept
discharges, and other hydraulics data. The construction plans shall include storm drain
system data such as hydraulic grade line for 100-year discharge, invert elevations, slopes,
velocities, and discharges.

If the disturbed area is greater than one acre, the Contractor shall prepare a storm
water pollution prevention plan (SWPPP). The Contractor shall also prepare temporary
erosion and sediment control plans (TESCP).  Additional information regarding the
SWPPP and TESCP may be available from the NMSHTD Drainage Section.

The Contractor shall use the NMDOT Drainage Design Manual, July 2018 or
current revision and “National Pollutant Discharge Elimination System Handbook, January
1997 or current revision for methodologies in preparation of the Final Drainage Report.

C. Copies
The Contractor shall furnish three (3) bound hard copies and one (1) electronic copy
of the Preliminary and Final Drainage Reports for City Staff review and comments.

Geotechnical Investigations
A. Geotechnical Services — General

The Contractor may be required to provide geotechnical recommendations and a
Geotechnical Report. The Geotechnical Report will be submitted as part of the Preliminary
Design of the selected alignment.

The City may elect that the Contractor provide geotechnical services as defined below:
a. Geotechnical Investigation and Laboratory Testing
Geologic/geotechnical exploration shall follow the procedures,
requirements and guidelines as outlined in the latest edition of the NMDOT
Materials Geotechnical Manual. The Geotechnical Report shall present data
collected during the geotechnical investigation. Information shall include at
least the following:
i.  Project location map
ii.  Description of the project scope
iii.  Presentation of the field investigations
iv.  Descriptions of the earth materials encountered during the field
investigation
v.  Laboratory test results including consolidation, tri-axial testing of
undisturbed samples if clay soils are encountered, direct shear tests,
rock core point load and unconfined compression tests (rock cores)
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vi.  For drainage structures, the need for borings will be determined on
a site by site basis.
vii.  Geophysical test results.
viii.  Plan and profile sheets with test holes or pits shown in plan and
profile views.

b. Geotechnical Design Recommendations
Final design recommendations shall address some or all of the
following:
i.  Stabilization/densification of unsuitable embankment or native soils
ii.  Slope stability/steepened slope design
iii.  Mitigation of settlements
iv.  Rock excavation and blasting requirements
v.  Maximum cut slope angles in soil and rock
vi.  Suitability of foundation soils or rock to support an embankment or
structure
vii.  Shrink and swell factors of earthwork
viii.  Groundwater affecting the project/need for cut-off trenches
ix.  Special treatments, i.e. use of geotextiles, soil nails, pressure
grouting, etc.
c. Geotechnical Report
The Geotechnical Report shall document the results of the
geotechnical activities. The geologic and geotechnical study of the final
alignment within the corridor shall make final geotechnical design
recommendations to provide for a stable roadway prism including final
pavement design. An electronic copy of this report shall be submitted to the
City in conjunction with the Preliminary Design Plans.
B. Geotechnical Services — Structures and Foundations

The Contractor may be required to provide geotechnical recommendations related
to any structures and submit a Foundation Report. The Foundation Report, to include
detailed recommendations for structures and retaining walls, shall be prepared for the
selected structure alternatives.

The City may elect that the Contractor provide geotechnical services as defined

below.

a.

Retaining Walls

Retaining walls shall be designed based on AASHTO and/or FHWA
DEMO 82 Reinforced Soil Structures design guidelines. Bearing capacity,
settlement, and global stability analysis shall be performed at all retaining
walls to insure serviceability of the walls. Requirements for stabilization of
unsuitable subsoils will be specified where required to meet serviceability
requirements. Mechanically Stabilized Earth (MSE) walls will utilize
NMDOT’s approved MSE wall manufacturers.
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b. Approach Embankment Analysis

Approach embankments shall be analyzed for long-term settlement
potential, including settlements due to low in-situ density, hydro-collapsible
soils. Requirements for stabilization of unsuitable subsoils will be specitied
where required to meet serviceability requirements. Approach
embankments shall be specified for 100% standard Proctor density as
required by City standard details with approach slabs bearing on AASHTO
A-1-a material.

c. Foundation Report
The Foundation Report shall document the results of the field
exploration and laboratory testing, bridge foundation recommendations and
analysis and retaining wall recommendations and analysis. All work shall
be completed according to the standards set forth in the most recent edition
of the NMDOT Materials Geotechnical Manual. The Foundation Report
may be included as a part of the Geotechnical Report.

Preliminary Design Plans
The Contractor shall provide or conduct the following:

A. Preliminary Design Report

The Contractor shall prepare and print up to 12 copies of a final Phase I report,
which shall include recommendations based on the work performed in the preparation of
the drainage reports and the preliminary design plans. Also included in this report will be
a detailed construction cost estimate by construction type, and location. The Contractor
should contact the City to ascertain the required numbers of copies of the Preliminary
Design Report.

B. Preliminary Field Review

The Contractor shall conduct a preliminary field review (PFR) after the location
survey and mapping is complete. The PFR will be held to establish the preliminary scoping
for the project.

C. Preliminary Design Plans

Provide preliminary design plans (30% completion plans) for the project to be
finalized, which shall include: geometrics, traffic control plan, plan and profile sheets, and
a preliminary construction cost estimate by construction type. Project plans will include:
recommended horizontal and vertical alignment, typical roadway sections, culvert sections,
intersection layouts, drainage requirements, slope limits, right-of-way requirements, utility
relocation/adjustment requirements, preliminary earthwork analysis, and structure
requirements such as bridges, retaining walls, and major drainage structures. Project plans
shall be prepared to the City’s standards for general content and format. Plans shall be
prepared for the alignment and typical sections, as approved by the City.

D. 30% Completion Design Review
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6.

Schedule and conduct the 30% completion design review. The review shall include
the preparation of the 30% completion review report. Project plan shall be prepared to the
NMDOT’s standards for general content and format, in CAD version compatible with or
fully convertible to the City’s current AutoCAD software version. The Contractor shall
submit (3) three bound sets of plans (50% reduced) and (1) PDF set for the review.
Additional sets may be requested by the City. All information must be completely legible
on the plan sets provided.

Right-of-Way Design
The City may require right-of-way design services. If required, a portion or all of the

services listed below will be negotiated. When right-of-way design services are necessary, the
Contractor will provide right-of-way surveying, mapping, title reports, appraisal, negotiation and
monumentation.

A. Right-of-Way Surveying
The development of the right-of-way surveying work shall be closely coordinated
with the City staff.

All right-of-way surveying shall be performed by a Professional Surveyor licensed
in New Mexico and ultimately should conform with Rule(s) 500.6 and 500.7 of the
Minimum Standards for Surveying in New Mexico adopted by the New Mexico Board of
Registration for Professional Engineers and Surveyors. Right-of-way surveying, mapping,
and monumentation should also conform with the latest NMDOT Right-of-Way
Surveying, Mapping, and Monumentation Procedures/Policies and subsequent guidelines,
standards, revisions and amendments.

Prior to commencing right-of-way surveying, the Contractor shall meet with the
City to review and concur on the scope of right-of-way surveying, mapping and
monumentation required based on the 30% completion plans, report and the preliminary
property ownership layout maps. Right-of-way surveying, mapping, and monumentation
will be performed only in areas where new right-of-way is required. The Contractor shall
then submit the workhour and fee proposal for the right-of-way surveying, right-of-way
mapping and monumentation requirements to the City.

Upon receiving approval on the scope of right-of-way surveying work to be
performed and after completing the necessary right-of-way and property boundary
research, the Contractor shall proceed with the right-of-way field survey and locating
existing right-of-way limits and intersecting property lines impacted by proposed fee take
parcels and construction maintenance easements. Also, locate all fences, structures, septic
tanks, billboard signs and other improvements which may be affected by proposed right-
of-way widening, appraisals, acquisitions, etc. Some of these features may have been
obtained during the location survey phase of the project but they may need to be
appropriately tied to the right-of-way surveys and maps. Also, provide sufficient survey
information on ties to existing or set monuments on the project.
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The Contractor, having obtained all the necessary field data, will prepare the right-
of-way survey maps and will show all pertinent survey data, existing right-of- way limits,
intersecting property lines, accepted and rejected monuments, encroachments, buildings,
billboard signs or structures within fifty feet of the right-of-way, etc., annotation and notes
upon which future right-of-way acquisition boundaries will be electronically overlaid and
computed.

B. Right-of-Way Mapping

The Contractor shall meet with the City to review the completed right-of-way
survey map. Key topics of review and discussion at this session will be confined to the
methodology utilized in the determination of existing right-of-way limits, intersecting
property lines, encroachments, hiatus, prescriptive rights, accepted/rejected monuments
etc. This meeting should be scheduled prior to beginning the preparation of right-of-way
maps.

The Contractor will prepare the preliminary right-of-way maps for presentation and
review at the 60% completion design review. Immediately following the review and, prior
to the 90% completion design review, the Contractor shall submit three (3) final Right-of-
Way Map print sets of the final Right-of-Way Map with one copy of all documents
including legal descriptions and title reports to the City for first review. Ownership shall
be shown on the Right-of-Way Maps exactly as listed in the title reports. These final Right-
of-Way Maps shall locate all parcel takes and construction maintenance easements.
Temporary construction permit locations shall also be shown on the map if they are in areas
for which mapping has been developed. All temporary construction permits shall, however,
be listed on the parcel block sheet of the final Right-of-Way Maps as well as shown on the
plan and profile sheets. The City will not provide an extensive detail check of any of the
final maps and plans. Therefore, any errors and/or omissions in the final Right-of-Way
Maps, legal descriptions, and subsequent monumentation mapping and staking will be the
full responsibility of the Contractor. Acceptance of the final Right-of-Way Map or other
work products developed under the contract and termination of the contract when work is
completed will not remove the responsibility of the Contractor as outlined above.

The second review prior to the 90% completion design review is primarily for the
purpose of assuring that the red-lined markups of the first review set have been made and
to assure that items of concern resulting from the first review are adequately addressed and
communicated to the Contractor. If alignments or other major changes occur to the Right-
of-Way maps presented for the first review, the City shall be notified and may result in
additional time necessary for reviews by the City.

C. Title Reports

All title services work shall be performed in accordance with Executive Order No.
89-15, dated March 30, 1989 and the policies and procedures as contained in the NMDOT
Right-of~Way Handbook, Volume II, utilizing the forms and/or formats set out therein.

Note: For work-hour estimates assume 10 title reports will be required, each a 33-year
abstract.
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Takes and Construction Maintenance Easements (CME’s)
The Contractor shall provide the following:

a.

b.

A 33-year certified title search on every parcel affected in the right-of-way
acquisition.

A Chain of Title (Index) reflecting all transactions affecting said parcel shall
be provided.

Copies of all pertinent documents described in Chain of Title (Index).

A five-year tax search (or computer printout) reflecting the current assessed
owner, address, description of property and the amount of taxes for the
current assessed year reflecting whether paid or unpaid.

Caption sheet or title sheet showing current owner and address of record,
description of property being abstracted.

Work map and index identifying each parcel abstracted.

Information on any mortgages, liens, or judgments that have been released
of record does not have to be shown on said search. For any probates or
district court proceedings only pertinent proceedings need be shown, not the
complete case file.

Temporary Construction Permits (TCP’s)
The Contractor shall provide the following:

a.
b.

Provide current ownership.
Title sheet showing current owner, address of record, description of
property, document creating ownership and certificate.

1. General
A. The Contractor shall:
a. Execute and submit with each title report the “Certificate of

Title” form and hold the title reports in confidence and reveal
the title reports or opinions only to the City unless otherwise
directed in writing by the City.

b. Deliver title reports to the City "satisfactorily completed” in
a timely manner. Delivery of such shall be defined as (1)
actual transfer of possession in the form approved by the
City incorporating all required corrections and clarifications,
and (2) written acceptance by the City of the Contractor’s
work.

c. The City’s acceptance or rejection of the Contractor’s work
product shall be given in writing. The City shall return
deficient or inadequate title reports within 30 calendar days

of receipt.

d. The dates for the submission of title reports shall be
determined at the initial meeting between the City and
Contractor.

e. All documents must be letter size, except for surveys and/or

maps, which may be folded. All title reports must be bound
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securely (abstract form). All title reports submitted must be
prepared by a licensed and bonded Title Company.

f. Promptly correct all deficiencies and return the title reports
for further review within (30) calendar days from date of
return.

g. Be fully responsible for the accuracy of all work.

B. The City shall:
a. Return to the Contractor, within thirty (30) calendar days of
receipt, individual title reports found to be deficient or
inadequate with the reviewer's comments, if applicable.

b. Hold a review of the title work for the purpose of further
discussion of the type of title work required.

c. Make available to the Contractor, City records as may be
available and pertinent for the purpose of the work herein
described.

d. Schedule and hold a review with the Contractor and
representatives of the City involved in the project as
necessary.

F. Monumentation

Upon assignment of a final map date by the City, the Contractor shall prepare the
preliminary monumentation mapping, field staking of right-of-way limits as defined by the
final Right-of-Way Maps and Right-of-Way Certification and recordation of the final
Right-of-Way Monumentation Map(s) will be required. The final Monumentation Maps
shall meet the NMDOT’s Monumentation Mapping guidelines/policies and current
pertinent provisions of the Minimum Standards for Surveying in New Mexico.

Final Design Plan

A. 60% and 90% Completion Design Plans

Provide 60% & 90% design plans for the project which may include, but are not
limited to, roadway typical sections and pavement design, quantity summary and
schedules, plan and profile sheets showing horizontal and vertical alignment, lane
configuration and intersection geometrics, permanent signing and striping plans, traffic
signal and lighting plans, structure sections, roadway turnouts, slope limits, proposed
right-of-way limits, storm drain system identification, drainage requirements, TESCM
plan, traffic control plan and sequence of construction, utility relocation/adjustment
requirements, earthwork analysis, structure details for bridges, retaining walls, and major
drainage structures (and aesthetic details if necessary) and a construction cost estimate by
construction type. Identification of areas requiring work permits, temporary construction
permits, and construction maintenance easements may also be required. Project plans shall
be prepared to the NMDOT’s standards for general content and format.

B. 60% and 90% Completion Design Review
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Schedule and conduct the 60% & 95% completion design review with appropriate
City staff. The Contractor shall prepare the 60% & 95% completion review reports (or
meeting minutes).

Project plans shall be prepared to the NMDOT’s standards for general content and
format, in CAD version compatible with or full convertible to the City’s current AutoCAD
software version. The Contractor shall submit (3) half-sized bound plan set printed to scale
and (1) PDF set. Additional sets may be requested by the City. All information must be
completely legible on the plan sets provided.

The Contractor shall provide final design plans, which may include, but are not
limited to, the following:
a. General Sheets
i.  Title Sheet
ii.  Vicinity Map
iii.  Project Layout Sheet
iv.  Index of Sheets
v.  Summary of Quantities
vi.  General Notes and Incidental Items
vii.  Environmental Concerns and Mitigation Measures
b. Miscellaneous Sheets
i.  Typical Sections
ii.  Miscellaneous Details
iii.  Surfacing Schedule
iv.  Structure Quantities
v.  Miscellaneous Quantities
vi.  Curb and Gutter Layouts
vii.  Metal Barrier Layouts
viii.  Erosion and Sediment Control
ix.  Seeding and Landscaping
X.  Grading
xi.  Visual/Aesthetic Details
c. Plan and Profiles Sheets
i.  Mainline
ii.  Crossroads
d. Turnout Profiles
e. Bridge/Retaining Wall/Noise Wall Plans
f. Traffic Control Plans
i.  Notes
ii.  Sequence of Construction
iii.  Sign Face Details
iv.  Traffic Control Plans
g. Signal Plans
i.  Signal Warrant Analysis for at-grade intersections
ii.  Signal Design Plans
iii.  Interconnect Plans
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h. Lighting Plans
i.  Lighting Analysis
ii.  Lighting Plan
1. Permanent Signing and Striping Plans
i.  Plans
ii.  Overhead Signs
iii.  Sign Face Details
J. Drainage Plans
i.  Plan and Profile
ii.  Structure Sections
k. Earthwork Cross-Sections
Performance Specifications
i.  Small projects not requiring full plans

.

C. Final Design Package

The Contractor shall submit the completed final design plans, specifications and
estimates and all related documents to the City of Santa Fe. The final design package may
include the following:

a. Five (5) full-size copies of final design plans (36”x 24” or 34 x 22”); signed
by the City’s Public Works Director, Engineering Division Director, ADA
Coordinator and Historic Preservation Division Director.

Five (5) half-size copies of final design plans (12”x18” or 117x17”).

One (1) electronic copy of the final design plans.

One (1) hard copy and one (1) electronic copy of the final cost estimate.
One (1) electronic copy and three (3) bound final sets of complete bidding
documents, including wage rates and signed advertisements.

Review of contractor submitted “As-Built plans™, preparation and submittal
of “As-Built” drawings”, two (2) 36” x 24” or 34 X 22” paper copy and an
electronic copy on a thumb drive in AutoCAD format (version 2015 or more
current).

L S

—

8. Coordination

The Contractor will be responsible for all coordination necessary to accomplish the work
required by the contract. This responsibility shall include coordination with the public, all property
owners and federal (e.gs. FHWA, US Fish & Wildlife), state (e.gs. NMDOT, NMED, SHPO), city
(all departments/divisions/committees as required), county, schools (e.gs. NM School for the Deaf)
and other agencies having jurisdiction, management responsibilities, sensitive resource
responsibilities, permit authority or interest in the project (e.gs. Santa Fe Railyard Community
Corp., Trust for Public Land, SHPO, NMED, Acequia Madre Ditch Association). This will include
obtaining approvals and/or concurrence on all work that is to be completed by the Contractor
including work completed by sub- contractors working under this contract.

This responsibility shall also include obtaining all formal and informal approvals. For any

required formal (written) approvals, the Contractor will provide the City with all required data and
draft/final draft letters of transmittal. In the event the Contractor is not successful in obtaining
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formal or informal approvals, the Contractor shall promptly notify the City in writing, and the City
will assist in resolving the matter.

The appropriate agencies, the public and other interested groups will be contacted to ensure
that the community and governmental concerns are identified and considered for inclusion in the
study and design development of the project. The Contractor shall be responsible for all
coordination that is required to provide a satisfactory public involvement plan and environmental
document, as necessary.

In addition to the above, the Contractor shall be responsible for:

Scheduling all design reviews.

Writing design review reports.

Writing design team meeting reports (minutes).

Distributing all reports, plans and documents.

Performing property owner interviews and documenting the interviews.

Providing monthly progress reports for design, utilities, environmental, right-of-

way, and construction.

g. Providing periodic progress presentations to the City and local elected officials (i.e.
Public Works Director, Engineering Division Director, City Council, City
Committees, MPO, RPA, etc.)

e e o

0. Public Involvement

The Contractor shall be responsible for the implementation and cost of all public meeting
(or public hearing) coordination including advertisement of the meetings, arrangement and cost
for required recording equipment; news media coordination; providing and arranging for the
meeting facilities; responding to agency and public comments; preparation of handouts, exhibits
and displays; coordination of meetings; preparation of reports of all meetings and contacts;
preparation of transcripts and summaries of public meetings; and any coordination with the general
public, property owners, or agency involvement that may be required before or after the public
meetings.

Property owner contacts shall be conducted in the field by arranging to meet with owners
at their respective parcels. An overview of the project will be discussed and include preliminary
access, drainage, fencing or other issues as applicable. Also, the specifics on how the property
owner's access, fencing, gates, drainage, etc., will be affected by the project are to be discussed.

If applicable, the Contractor shall be responsible for following City Land Development
Code, Chapter 14-3.1(F), Early Neighborhood Notification (ENN) Procedures (i.e. notice of public
meetings).
PHASE III — BIDDING SERVICES
1. Environmental Investigations and Documentation

All necessary permits (e.g. NPDES, 401, 404, etc.) must be obtained prior to project
bidding. Coordination and approvals with all appropriate federal, state and local agencies and
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authorities will be required, as necessary. Reports must be prepared by qualified environmental
and natural resource personnel (archeologists, biologists, etc.). The Contractor will select logical
termini for addressing environmental concerns on a sufficiently broad scope. All environmental,
cultural, or biological reports, as necessary, shall be prepared in accordance with applicable
guidelines and regulations.

2. Construction Bid Documents
The Contractor shall submit to the City a final design (PS&E) package associated with
construction bid documents for the project, or as requested by the City, based on funding limits
and available budget. The final design package shall include the following:
a. One (1) full-size set of stamped final design plans (36”x 24” or 34 x 22”, signed
by the City’s Engineering Division Director, ADA Coordinator and Traffic
Engineer).

b. Five (5) full-size copies of final design plans (36°x 24" or 34”x 22%).

c. Five (5) half-size copies of final design plans (12”x 18” or 117x17”).

d. One (1) hard copy and one electronic copy of the final cost estimate.

e. Three (3) bound final sets and one (1) electronic copy of complete bidding
documents, including wage rates and signed advertisements.

f. Review of contractor submitted “As-Built plans”, preparation and submittal of ““As-

Built” drawings” two (2) 36” x 24 or 34” x 22” hard copy and on CD in AutoCAD
format (version 2015 or more current).

PHASE IV — CONSTRUCTION SERVICES (IF REQUIRED)

1. Construction Engineering and Management

The City may require Construction Engineering and Management Services during
construction. If required, a portion or all the services listed below will be negotiated and added by
an amendment to the original contract.

The construction phase will commence with the award of the construction contract and
continues until the one-year warranty inspection and report is submitted by the Contractor and
approved by the City. The Contractor shall be the representative of the City during the construction
phase and shall advise and consult with the City Project Manager regarding construction activities
for the duration of the construction phase. Construction phase services will include the resolution
of problems encountered during construction. Any additional design services not caused by errors
and/or omissions and requested by the City will be authorized by an amendment to the agreement.
Any amendments to the agreement shall establish the additional work requirements, amend the
contract as required and adjust the time schedules.

The Contractor shall fully execute and participate in the following tasks to implement the
construction of the Project in conformance with the plans and specifications:

a. Preconstruction meeting with the Construction Contractor, Owner, Utilities.
b. Construction Contractor Notice to Proceed.
c. Daily construction observation, oversight, inspection and daily diary entry.
d. Construction management basic services including:
1. Review of Construction Contractor material submittals or shop drawings.
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ii. General project review and response to Construction Contractor’s requests
for information and clarification.

iii. Verify structure drawings.

iv. Change order review and preparation.

V. Claims review, documentation, and correspondence.

Vi. Provide “As-Constructed Quantities”.

vii.  Receive, review and approve progress payments (to be forwarded to the
City).

viii.  Preparation and authorization of field inspections and punch lists.

iX. Review of contractor submitted “As-Built plans™, preparation and submittal

of “As-Built” drawings on mylar prints (36”x 24) and on CD in AutoCAD
format (version 2000 or more current); and
X. Two-year warranty inspection and report

2. Public Involvement

The City may require Public Involvement Services during construction. If required, a
portion or all the services listed below will be negotiated and added by an amendment to the
original contract.

The Contractor shall be responsible for the implementation and cost of all public
information coordination which may include, but is not limited to, providing construction updates
and schedules through a project website and media (television, radio and newspaper) press releases
and responding to agency and public concerns and comments. Attendance to periodic (most likely
weekly) project meetings between the construction contractor, City personnel and other agencies
will be required to obtain schedules and notify the public, property owners, businesses, emergency
response, transit and other transportation users of road, lane or access closures, detours and other
construction activities that may impact traffic. It is essential the Contractor maintain on-going
communication with project construction personnel to ensure accurate dissemination of
construction related activities to the public.

B. Performance Measures.
Contractor shall substantially perform the following Performance Measures:

1) Design must comply with all applicable Federal, State and City policies, rules and
regulations including all requirements of ADA standards and PROWAG.
2) Cost Performance Indicator (CPI) = Budgeted cost of work performed [$] / Actual
cost of work performed [$]
3) Schedule Performance Indicator (SPI) = Budgeted cost of work performed [$] /
Budgeted cost of work scheduled [$]
4) Engineering On-Time Delivery (OTD) = On-time delivery of the project for:
a) NMDOT Design Milestone Plan Reviews: 30%, 60%, 90% and PS&E; and
b) Project Production Package (submitted to NMDOT on or before June 15).
5) All necessary certifications are obtained including but not limited to:
Environmental, Right-of-Way, Utility, Railroad, and ITS & SE.
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2. Compensation.
A. The City shall pay to the Contractor in full payment the sum of Nine Hundred

Eighty-Six Thousand. Two Hundred Twenty-Three Dollars and 61/100 cents ($986.,223.61)
excluding gross receipts tax for services satisfactorily performed under PHASE I (Study), PHASE
IT (Preliminary and Final Design), and PHASE III (Bidding Services). Compensation for PHASE
IV (Construction Services) may be negotiated and added by amendment to this Agreement if
required. The New Mexico gross receipts tax levied on the amounts payable under this Agreement
totaling Eighty-Three Thousand. Two Hundred Twelve Dollars and 62/100 cents ($83,212.62)
shall be paid by the City to the Contractor. The total amount payable to the Contractor under
this Agreement, including gross receipts tax and expenses, shall not exceed One Million,
Sixty-Nine Thousand, Four Hundred Thirty-Six Dollars and 23/100 cents ($1,069,436.23).
This amount is a maximum and not a guarantee that the work assigned to be performed by
Contractor under this Agreement shall equal the amount stated herein. The parties do not
intend for the Contractor to continue to provide services without compensation when the
total compensation amount is reached. Contractor is responsible for notifying the City when
the services provided under this Agreement reach the total compensation amount. In no
event will the Contractor be paid for services provided in excess of the total compensation
amount without this Agreement being amended in writing prior to those services in excess
of the total compensation amount being provided.

B. Payment is subject to availability of funds pursuant to the Appropriations Paragraph
set forth below and to any negotiations between the parties from year to year pursuant to Paragraph
1, Scope of Work, and to approval by the City. All invoices MUST BE received by the City no
later than thirty (30) days after the termination of the Fiscal Year in which the services were
delivered. Invoices received after such date WILL NOT BE PAID.

C. Contractor must submit a detailed statement accounting for all services performed
and expenses incurred. If the City finds that the services are not acceptable, within thirty (30) days
after the date of receipt of written notice from the Contractor that payment is requested, it shall
provide the Contractor a letter of exception explaining the defect or objection to the services, and
outlining steps the Contractor may take to provide remedial action. Upon certification by the City
that the services have been received and accepted, payment shall be tendered to the Contractor
within thirty days after the date of acceptance. If payment is made by mail, the payment shall be
deemed tendered on the date it is postmarked. However, the City shall not incur late charges,
interest, or penalties for failure to make payment within the time specified herein.

3. Term.

THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED BY
THE CITY. This Agreement shall terminate no later than four (4) years from the effective date
unless terminated pursuant to paragraph 4 (Termination), or paragraph 5 (Appropriations). In
accordance with Section 13-1-150 NMSA 1978, no contract term for a professional services
contract, including extensions and renewals, shall exceed four years, except as set forth in Section
13-1-150 NMSA 1978.

4. Termination.
A. Termination. This Agreement may be terminated by either of the parties hereto
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upon written notice delivered to the other party at least thirty (30) days prior to the intended date
of termination. Except as otherwise allowed or provided under this Agreement, the City’s sole
liability upon such termination shall be to pay for acceptable work performed prior to the
Contractor’s receipt of the notice of termination, if the City is the terminating party, or the
Contractor’s sending of the notice of termination, if the Contractor is the terminating party;
provided, however, that a notice of termination shall not nullify or otherwise affect either party’s
liability for pre-termination defaults under or breaches of this Agreement. The Contractor shall
submit an invoice for such work within thirty (30) days of receiving or sending the notice of
termination. Notwithstanding the foregoing, this Agreement may be terminated immediately
upon written notice to the Contractor if the Contractor becomes unable to perform the services
contracted for, as determined by the City or if, during the term of this Agreement, the Contractor
or any of its officers, employees or agents is indicted for fraud, embezzlement or other crime due
to misuse of City funds or due to the Appropriations paragraph herein. THIS PROVISION IS
NOT EXCLUSIVE AND DOES NOT WAIVE THE City’s OTHER LEGAL RIGHTS AND
REMEDIES CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH OF THIS AGREEMENT.

B. Termination Management. Immediately upon receipt by either the City or the
Contractor of notice of termination of this Agreement, the Contractor shall: 1) not incur any further
obligations for salaries, services or any other expenditure of funds under this Agreement without
written approval of the City; 2) comply with all directives issued by the City in the notice of
termination as to the performance of work under this Agreement; and 3) take such action as the
City shall direct for the protection, preservation, retention or transfer of all property titled to the
City and records generated under this Agreement. Any non-expendable personal property or
equipment provided to or purchased by the Contractor with contract funds shall become property
of the City upon termination and shall be submitted to the City as soon as practicable.

5. Appropriations.
The terms of this Agreement are contingent upon sufficient appropriations and

authorization being made by the City Council for the performance of this Agreement. If sufficient
appropriations and authorization are not made by the City Council, this Agreement shall terminate
immediately upon written notice being given by the City to the Contractor. The City's decision as
to whether sufficient appropriations are available shall be accepted by the Contractor and shall be
final. If the City proposes an amendment to the Agreement to unilaterally reduce funding, the
Contractor shall have the option to terminate the Agreement or to agree to the reduced funding,
within thirty (30) days of receipt of the proposed amendment.

6. Status of Contractor.

The Contractor and its agents and employees are independent contractors performing
professional services for the City and are not employees of the City. The Contractor and its agents
and employees shall not accrue leave, retirement, insurance, bonding, use of City vehicles, or any
other benefits afforded to employees of the City as a result of this Agreement. The Contractor
acknowledges that all sums received hereunder are reportable by the Contractor for tax purposes,
including without limitation, self-employment and business income tax. The Contractor agrees
not to purport to bind the City unless the Contractor has express written authority to do so, and
then only within the strict limits of that authority.

25



7. Assignment.
The Contractor shall not assign or transfer any interest in this Agreement or assign any

claims for money due or to become due under this Agreement without the prior written approval
of the City.

8. Subcontracting.
The Contractor shall not subcontract any portion of the services to be performed under

this Agreement without the prior written approval of the City. No such subcontract shall relieve
the primary Contractor from its obligations and liabilities under this Agreement, nor shall any
subcontract obligate direct payment from the City.

9. Release.

Final payment of the amounts due under this Agreement shall operate as a release of the
City, its officers and employees from all liabilities, claims and obligations whatsoever arising from
or under this Agreement.

10. Confidentiality.

Any confidential information provided to or developed by the Contractor in the
performance of this Agreement shall be kept confidential and shall not be made available to any
individual or organization by the Contractor without the prior written approval of the City.

11.  Product of Service -- Copyright.
All materials developed or acquired by the Contractor under this Agreement shall become

the property of the City and shall be delivered to the City no later than the termination date of this
Agreement. Nothing developed or produced, in whole or in part, by the Contractor under this
Agreement shall be the subject of an application for copyright or other claim of ownership by or
on behalf of the Contractor.

12. Conflict of Interest: Governmental Conduct Act.

A. The Contractor represents and warrants that it presently has no interest and, during
the term of this Agreement, shall not acquire any interest, direct or indirect, which would conflict
in any manner or degree with the performance or services required under the Agreement.

B. The Contractor further represents and warrants that it has complied with, and,
during the term of this Agreement, will continue to comply with, and that this Agreement complies
with all applicable provisions of the Governmental Conduct Act, Chapter 10, Article 16 NMSA
1978.

C. Contractor’s representations and warranties in Paragraphs A and B of this Article
12 are material representations of fact upon which the City relied when this Agreement was entered
into by the parties. Contractor shall provide immediate written notice to the City if, at any time
during the term of this Agreement, Contractor learns that Contractor’s representations and
warranties in Paragraphs A and B of this Article 12 were erroneous on the effective date of this
Agreement or have become erroneous by reason of new or changed circumstances. If it is later
determined that Contractor’s representations and warranties in Paragraphs A and B of this Article
12 were erroneous on the effective date of this Agreement or have become erroneous by reason of
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new or changed circumstances, in addition to other remedies available to the City and
notwithstanding anything in the Agreement to the contrary, the City may immediately terminate
the Agreement.

D. All terms defined in the Governmental Conduct Act have the same meaning in this
section.

13. Amendment.
A. This Agreement shall not be altered, changed or amended except by instrument in
writing executed by the parties hereto and all other required signatories.

B. If the City proposes an amendment to the Agreement to unilaterally reduce funding
due to budget or other considerations, the Contractor shall, within thirty (30) days of receipt of the
proposed Amendment, have the option to terminate the Agreement, pursuant to the termination
provisions as set forth in Article 4 herein, or to agree to the reduced funding.

14.  Entire Agreement.
This Agreement, together with any other documents incorporated herein by reference and

all related Exhibits and Schedules constitutes the sole and entire agreement of the Parties with
respect to the subject matter of this Agreement, and supersedes all prior and contemporaneous
understandings, agreements, representations, and warranties, both written and oral, with respect to
the subject matter. In the event of any inconsistency between the statements in the body of this
Agreement, and the related Exhibits and Schedules, the statements in the body of this Agreement
shall control.

15.  Penalties for violation of law.

The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes civil
and criminal penalties for its violation. In addition, the New Mexico criminal statutes impose
felony penalties for illegal bribes, gratuities and kickbacks.

16.  Equal Opportunity Compliance.

The Contractor agrees to abide by all federal and state laws and rules and regulations, and
Santa Fe City Code, pertaining to equal employment opportunity. In accordance with all such
laws of the State of New Mexico, the Contractor assures that no person in the United States shall,
on the grounds of race, religion, color, national origin, ancestry, sex, age, physical or mental
handicap, or serious medical condition, spousal affiliation, sexual orientation or gender identity,
be excluded from employment with or participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity performed under this Agreement. If
Contractor is found not to be in compliance with these requirements during the life of this
Agreement, Contractor agrees to take appropriate steps to correct these deficiencies.

17. Applicable Law.

The laws of the State of New Mexico shall govern this Agreement, without giving effect
to its choice of law provisions. Venue shall be proper only in a New Mexico court of competent
jurisdiction in accordance with Section 38-3-1 (G) NMSA 1978. By execution of this Agreement,
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Contractor acknowledges and agrees to the jurisdiction of the courts of the State of New Mexico
over any and all lawsuits arising under or out of any term of this Agreement.

18. Workers Compensation.

The Contractor agrees to comply with state laws and rules applicable to workers
compensation benefits for its employees. If the Contractor fails to comply with the Workers
Compensation Act and applicable rules when required to do so, this Agreement may be terminated
by the City.

19.  Professional Liability Insurance.

Contractor shall maintain professional liability insurance throughout the term of this
Agreement providing a minimum coverage in the amount required under the New Mexico Tort
Claims Act. The Contractor shall furnish the City with proof of insurance of Contractor's
compliance with the provisions of this section as a condition prior to performing services under
this Agreement.

20. Other Insurance

If the services contemplated under this Agreement will be performed on or in City
facilities or property, Contractor shall maintain in force during the entire term of this Agreement,
the following insurance coverage(s), naming the City as additional insured.

A. Commercial General Liability insurance shall be written on an occurrence basis
and be a broad as ISO Form CG 00 01 with limits not less than $2,000,000 per occurrence and
$2,000,000 in the aggregate for claims against bodily injury, personal and advertising injury, and
property damage. Said policy shall include broad form Contractual Liability coverage and be
endorsed to name the City of Santa Fe their officials, officers, employees, and agents as
additional insureds.

B. Business Automobile Liability insurance for all owned, non-owned automobiles,
with a combined single limit not less than $1,000,000 per accident.

C. Broader Coverage and Limits. The insurance requirements under this
Agreement shall be the greater of (1) the minimum coverage and limits specified in this
Agreement, or (2) the broader coverage and maximum limits of coverage of any insurance policy
or proceeds available to the Named Insured. It is agreed that these insurance requirements shall
not in any way act to reduce coverage that is broader or that includes higher limits than the
minimums required herein. No representation is made that the minimum insurance requirements
of this Agreement are sufficient to cover the obligations of Contractor hereunder.

D. Contractor shall maintain the above insurance for the term of this Agreement and
name the City as an additional insured and provide for 30 days cancellation notice on any
Certificate of Insurance form furnished by Contractor. Such certificate shall also specifically
state the coverage provided under the policy is primary over any other valid and collectible
insurance and provide a waiver of subrogation.
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21. Records and Financial Audit.

The Contractor shall maintain detailed time and expenditure records that indicate the date;
time, nature and cost of services rendered during the Agreement’s term and effect and retain them
for a period of three (3) years from the date of final payment under this Agreement. The records
shall be subject to inspection by the City. The City shall have the right to audit billings both before
and after payment. Payment under this Agreement shall not foreclose the right of the City to
recover excessive or illegal payments

22.  Indemnification.

The Contractor shall defend, indemnify and hold harmless the City from all actions,
proceeding, claims, demands, costs, damages, attorneys’ fees and all other liabilities and expenses
of any kind from any source which may arise out of the performance of this Agreement, caused by
the negligent act or failure to act of the Contractor, its officers, employees, servants, subcontractors
or agents, or if caused by the actions of any client of the Contractor resulting in injury or damage
to persons or property during the time when the Contractor or any officer, agent, employee, servant
or subcontractor thereof has or is performing services pursuant to this Agreement. In the event
that any action, suit or proceeding related to the services performed by the Contractor or any
officer, agent, employee, servant or subcontractor under this Agreement is brought against the
Contractor, the Contractor shall, as soon as practicable but no later than two (2) days after it
receives notice thereof, notify the legal counsel of the City.

23. New Mexico Tort Claims Act

Any liability incurred by the City of Santa Fe in connection with this Agreement is subject
to the immunities and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et. seq.
NMSA 1978, as amended. The City and its “public employees™ as defined in the New Mexico Tort
Claims Act, do not waive sovereign immunity, do not waive any defense and do not waive any
limitation of liability pursuant to law. No provision in this Agreement modifies or waives any
provision of the New Mexico Tort Claims Act.

24.  Invalid Term or Condition.
If any term or condition of this Agreement shall be held invalid or unenforceable, the
remainder of this Agreement shall not be affected and shall be valid and enforceable.

25.  Enforcement of Agreement.

A party's failure to require strict performance of any provision of this Agreement shall not
waive or diminish that party's right thereafter to demand strict compliance with that or any other
provision. No waiver by a party of any of its rights under this Agreement shall be effective unless
express and in writing, and no effective waiver by a party of any of its rights shall be effective to
waive any other rights.

26.  Notices.

Any notice required to be given to either party by this Agreement shall be in writing and
shall be delivered in person, by courier service or by U.S. mail, either first class or certified,
return receipt requested, postage prepaid, as follows:
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To the City: Javier Rosado, PE, City of Santa Fe, Engineering Division, PO Box 909,
Santa Fe, NM 87504-0909, Jhrosado@santafenm.gov.

To the Contractor: Ross E. Lujan, PE, 6501 Americas Parkway, Suite 900, Albuquerque,

NM 87710, Ross.lujan@aecom.com.

27. Authority.

If Contractor is other than a natural person, the individual(s) signing this Agreement on
behalf of Contractor represents and warrants that he or she has the power and authority to bind
Contractor, and that no further action, resolution, or approval from Contractor is necessary to enter

into a binding contract.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date of the
signature by the required approval authorities below.

CITY OF SANTA FE:

ALAN WEBBER, MAYOR

DATE:

ATTEST:

KRISTINE BUSTOS-MIHELCIC, CITY CLERK

CITY ATTORNEY’S OFFICE:
Marcosr Martinez

Marcos Martinez (Jun 18,2021 08:18 MDT)

SENIOR ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:

MARY MCCOY, FINANCE DIRECTOR

Org. Name/572960
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CONTRACTOR:
AECOM Technical Services, Inc.

ROSS E. LUJAN, PE

ASSOCIATE VICE PRESIDENT
TITLE

DATE: July 16, 2021
CRS# 02-450666-00-4
Registration # 229607
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'A=COM PROJECT: ST. MICHAEL'S DR RAIL TRAIL UNDERPASS
6501 AMERICAS PARKWAY NE, SUITE 900 PROJECT NUMBER: CIP PROJECT #501
ALBUQUERQUE, NM 87110 CONTROL NUMBER: $100470
PHONE: (505) 855-7500 CLIENT: CITY OF SANTA FE
FAX: (505) 855-7555 CLIENT CONTACT: ROMELLA GLORIOSO-MOSS
PHASE I, Il, & lll - ST. MICHAEL'S DRIVE - RAIL TRAIL UNDERPASS
LUMP SUM - FEE PROPOSAL
OVERHEAD = 130.700%
NEGOTIATED FEE= 12%
Work Classification [:;:;’t ;::):;r Overhead Fee @ 12% FuII)&I;:)eaded Hours Cost
Project Principal $102.07 $133.41 $28.26 $263.73 20 $5,274.65
Project Manager / Contract Manager $82.80 $108.22 $22.92 $213.94 548 $117,240.19
Quality Manager $83.82 $109.55 $23.20 $216.58 36 $7,796.79
Constructability Engineer $80.45 $105.15 $22.27 $207.87 24 $4,988.88
Senior Roadway Engineer $59.79 $78.15 $16.55 $154.49 283 $43,720.05
Senior Traffic Engineer $69.91 $91.37 $19.35 $180.64 146 $26,372.89
Senior Utility Engineer $64.11 $83.79 $17.75 $165.65 75 $12,423.75
Senior Structural Engineer $73.15 $95.61 $20.25 $189.01 226 $42,715.78
Senior Electrical Engineer $85.98 $112.38 $23.80 $222.16 82 $18,217.00
Roadway Engineer/Designer $47.71 $62.36 $13.21 $123.28 726 $89,497.65
Traffic Engineer/Designer $49.41 $64.58 $13.68 $127.67 164 $20,937.48
Utility Engineer/Designer $38.68 $50.55 $10.71 $99.94 60 $5,996.58
Structural Engineer/Designer $49.56 $64.77 $13.72 $128.06 370 $47,380.39
Electrical Engineer/Designer $58.59 $76.58 $16.22 $151.39 208 $31,488.53
Engineer Intern/Technician $32.32 $42.24 $8.95 $83.51 746 $62,298.24
Project Controls $39.81 $52.03 $11.02 $102.86 24 $2,468.70
Project Assistant $37.05 $48.42 $10.26 $95.73 24 $2,297.55
AECOM Subtotal = 3762 $541,115.11
Estimated Direct Expenses
Travel Costs (includes, per diem @ $85/day, rental car @ $85/day, and mileage @ $0.58/mile - current IRS rate) $1,299.96
Printing and FedEx Costs $2,918.35
AECOM Subtotal Direct Costs = $4,218.31
Subconsultants (Please see attached schedules)
Bohannan Huston, Inc. (Public Otreach & Drainage) [ $100,431.00
Public Outreach $37,835.00
Drainage $62,596.00
Colliers Engineering & Design (Surveying, Utility Designation, Right-of-Way Mapping) | $68,350.30
Location Surveying & Mapping $22,227.83
Preliminary Property Ownership Maps $3,343.75
Utility Designation, Location, and Mapping QLA $25,095.43
Right of Way Design $17,683.29
Terracon Consultants, Inc. (Geotechnical & Hazardous Material Investigations) | $75,594.89
Geotechnical and Foundation Reports $53,129.55
Initial Site Assessment for Hazardouds Materials $5,303.38
Preliminary Site Investigation for Hazardouds Materials $17,161.96
Tierra Right-of-Way (Environmental Investigations and Documentation) $48,979.00 $48,979.00
Design Office (Landscape Architecture) $38,260.00 $38,260.00
Willco Art and Design (Art) $21,975.00 $21,975.00
Subconsultant Total =|  $353,590.19
Total Design Services
Phase |, II, lll Total (exclusive of tax) =|  $898,923.61
Total Right-of-Way Appraisal & Acquisition
Tierra Right-of-Way (Appraisal & Acquisition) = $87,300.00

00-AECOM - Fee_St.Michaels RailTrail_5-24-21.xlsx 80f 10
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) ®
ACORD
v

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
06/30/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT James Vogel
Marsh Risk & Insurance Services PHONE FAX
CA License #0437153 (AIC, No, Ext): _ 213-346-5098 (AS, No): 212-948-0533
633 W. Fifth Street, Suite 1200 A s James.|.vogel@marsh.com

Los Angeles, CA 90071

Attn: LosAngeles.CertRequest@Marsh.Com INSURER(S) AFFORDING COVERAGE NAIC #
CN101348564-STND-GAUE-21-22 06 2025 INSURER A : ACE American Insurance Company 22667
INSURED . N/A

AECOM INSURER B : N/A 1

AECOM Technical Services Inc. INSURER C : lllinois Union Insurance Co 27960

6501 Americas Parkway NE, Ste. 900

Albuquerque, NM 87110

INSURER D : SEE ACORD 101

INSURERE :

INSURERF :

COVERAGES

CERTIFICATE NUMBER:

L0S-002552766-01 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL [SUBR
iy TYPE OF INSURANCE INSD | WvD POLICY NUMBER (BB Y YY) | (MDY Yo) LTS
A | X | COMMERCIAL GENERAL LIABILITY HDO G72486304 04/01/2021 04/01/2022 EACH OCCURRENCE $ 2,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 2,000,000
MED EXP (Any one person) $ 5,000
PERSONAL & ADV INJURY | § 2,000,000
EN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X | poLicy RRO: LOC PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: $
COMBINED SINGLE LIMIT
A | AUTOMOBILE LIABILITY ISA H25549211 04/01/2021 04/01/2022 £ aocident) $ 1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED -
A0S ONLY aUros BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY |(Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ‘ ‘ RETENTION § $
D |WORKERS COMPENSATION SEE ACORD 101 04/01/2021 04/01/2022 X | PER ‘ OTH-
AND EMPLOYERS' LIABILITY STATUTE ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACHACCIDENT $ 2,000,000
OFFICER/MEMBEREXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| § 2,000,000
If yes, describe under 2000.000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § et
C | ARCHITECTS & ENG. EON G21654693 005 04/01/2021 04/01/2022 Per Claim/Agg 750,000
PROFESSIONAL LIAB. "CLAIMS MADE" Defense Included

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedul

Re: St. Michael's Drive - Rail Trail Underpass Project

may be attached if more space is required)

The City of Santa Fe, New Mexico, their officials, officers, employees, and agents are named as additional insured for GL coverage, but only as respects work performed by or on behalf of the named insured and
where required by written contract. Contractual Liability is included in the General Liability coverage.

CERTIFICATE HOLDER

CANCELLATION

City of Santa Fe, New Mexico

Attn.: Javier Rosado, PE,
City of Santa Fe
Engineering Division

PO Box 909

Santa Fe, NM 87504-0909

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
of Marsh Risk & Insurance Services

James L. Vogel

%

ACORD 25 (2016/03)

© 1988-2016 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID: CN101348564
LOC #: Los Angeles

' ®
ACORD ADDITIONAL REMARKS SCHEDULE Page 2 of 2
AGENCY NAMED INSURED
Marsh Risk & Insurance Services AECOM , ,
AECOM Technical Services Inc.
POLICY NUMBER 6501 Americas Parkway NE, Ste. 900
Albuquerque, NM 87110
CARRIER NAIC CODE
EFFECTIVE DATE:
ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FOrRM TITLE: Certificate of Liability Insurance
Workers Compensation/Employer Liability cont.
Policy Number Insurer States Covered
WLR C67806025  Indemnity Insurance Company of North America - NAIC # 43575 AOS
WLR C67805987  ACE American Insurance Company - NAIC # 22667 CA, MA
SCF C67806104 ACE American Insurance Company - NAIC # 22667 WI Retro
ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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Form W'g

(Rev. October 2018)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

» Go to www.irs.gov/FormW9 for instructions and the latest information.

Give Form to the
requester. Do not
send to the IRS.

AECOM TECHNICAL SERVICES, INC.

1 Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.

2 Business name/disregarded entity name, if different from above

following seven boxes.

[ Individual/sole proprietor or C Corporation

single-member LLC

Print or type.

[[] Other (see instructions) »

D S Corporation

|:| Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership) »

Note: Check the appropriate box in the line above for the tax classification of the single-member owner. Do not check | Exemption from FATCA reporting
LLC if the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLC is
another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that
is disregarded from the owner should check the appropriate box for the tax classification of its owner.

3 Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the | 4 Exemptions (codes apply only to

certain entities, not individuals; see
instructions on page 3):

D Partnership D Trust/estate

Exempt payee code (if any) 5

code (if any) D

(Applies to accounts maintained outside the U.S.)

5 Address (number, street, and apt. or suite no.) See instructions.

1178 PAYSPHERE CIRCLE

See Specific Instructions on page 3.

Requester’s name and address (optional)

6 City, state, and ZIP code
CHICAGO, IL 60674

7 List account number(s) here (optional)

Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part I, later. For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

TIN, later.

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and
Number To Give the Requester for guidelines on whose number to enter.

Social security number

or
Employer identification number

9[565| -(2|6|6[1[9(2(2

I Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and
2. I am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding; and
3.1am a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part Il later.

Sign Si . -
gnature of I i Y P 0Aa. )
Here U.S. person > ._/\j‘u _\&"x = [\_,ECL (7 L"('/{,«__,

Date > 02/5/2021

General Instructions

Section references are to the Internal Revenue Code unless otherwise
noted.

Future developments. For the latest information about developments
related to Form W-9 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormWa.

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an
information return with the IRS must obtain your correct taxpayer
identification number (TIN) which may be your social security number
(SSN), individual taxpayer identification number (ITIN), adoption
taxpayer identification number (ATIN), or employer identification number
(EIN), to report on an information return the amount paid to you, or other
amount reportable on an information return. Examples of information
returns include, but are not limited to, the following.

e Form 1099-INT (interest earned or paid)

e Form 1099-DIV (dividends, including those from stocks or mutual
funds)

e Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds)

e Form 1099-B (stock or mutual fund sales and certain other
transactions by brokers)

e Form 1099-S (proceeds from real estate transactions)
® Form 1099-K (merchant card and third party network transactions)

e Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T (tuition)

® Form 1099-C (canceled debt)
* Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident
alien), to provide your correct TIN.
If you do not return Form W-9 to the requester with a TIN, you might

be subject to backup withholding. See What is backup withholding,
later.

Cat. No. 10231X

Form W=9 (Rev. 10-2018)
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CITY OF SANTA FE PROCUREMENT CHECKLIST

Contractor Name: AECOM TECHNICAL SERVICES, INC.

Procurement Title: _Professional Services Contract

Procurement Method: State Price Agreement |:|Cooperative |:| Sole Source |:| Other El
Exempt|:| Request For Proposal (RFP) E Invitation To Bid (ITB) |:|Contract under 60K |:|Contract over 60K|:|

Department Requesting _Public Works Staff Name Romella Glorioso-Moss

Procurement Requirements:

A procurement file shall be maintained for all contracts, regardless of the method of procurement. The
procurement file shall contain the basis on which the award is made, all submitted bids, all evaluation
materials, score sheets, quotations and all other documentation related to or prepared in conjunction with
evaluation, negotiation, and the award process. The procurement shall contain a written determination
from the Requesting Department, signed by the purchasing officer, setting forth the reasoning for the
contract award decision before submitting to the Committees.

REQUIRED DOCUMENTS FOR APPROVAL BY PURCHASING*

<
m
(%)
<
>

Approved Procurement Checklist (by Purchasing)

Memo addressed to City Manager (under 60K) Committees/City Council (over 60K)
State Price Agreement

RFP

Evaluation Committee Report

ITB

Bib Tab

Quotes (3 valid current quotes)

Cooperative Agreement

Sole Source Request and Determination Form

Contractors Exempt Letter

Purchasing Officers approval for exempt procurement

BAR

FIR

Executed Contract, Agreement or Amendment

Current Business Registration and CRS numbers on contract or agreement
Summary of Contracts and Agreements form

Certificate of Insurance

All documentation presented to Committees

el 00O OO OO E OOk
O el e e el

Other:
Romella Glorioso-Moss Projects Administrator 07/15/2021
Department Rep Printed Name (attesting that all information included) Title Date
Chief Procurement Officer Aug2,2021
Purchasing Officer (attesting that all information is reviewed) Title Date

Include all other substantive documents and records of communication that pertain to the procurement
and contract.




/ % City of Santa Fe \
it Real Estate Summary of Contracts, Agreements, Amendments & Leases

Section to be completed by department

1. Munis Contract # 3202868
Contractor: AECOM Technical Services, Inc.

Description: S100470/CIP 501 — St. Michael's Drive-Rail Trail Underpass Phase 1-Study, Phase 2-
Preliminary and Final Design, and Phase 3 - Bidding Services.

Contract Agreement |§| Lease / Rent |§| Amendment |§|
Term Start Date: _Mayor's signature Term End Date: _(after 4 years upon sig

Approved by Council Date: Pending

Contract / Lease:

Amendment # to the Original Contract / Lease #

Increase/(Decrease) Amount $

Extend Termination Date to:

[O] Approved by Council Date;

Amendment is for:

2. HISTORY of Contract, Amendments & Lease / Rent - Please Elaborate (option: attach spreadsheet if multiple amendments)

3. Procurement History:

Aug 2,2021
Purchasing Officer Review: Date:
Comment & Exceptions; RFP #21/28/P Award -Contract

4. Funding Source: CMAQ, HSIP, NMDOT Org / Object; 3309980.572960

\ndy Hopkins ( A.f{,’,ii‘,:\\b(l' MDT) Aug 2’ 2021
Budget Officer Approval: Date:
Comment & Exceptions:

Staff Contact who completed this form: _Romella Glorioso-Moss Phone #X6623

Email:_rsglorioso-moss@santafenm.gov

To be recorded by City Clerk:
Clerk #

wte of Execution: /




Citty off Samta Fe, New Mexico

memao

DATE: July 6, 2021
TO: Fran Dunaway, Chief Procurement Officer
City of Santa Fe
FROM: Romella Glorioso-Moss, AICP, CPPO, Procurement Manager

Public Works Department, Engineering Division, Roadway and Trails

SUBJECT:  Evaluation Committee Report, CIP Project #501 St. Michael’s Drive-Rail Trail
Underpass RFP #21/28/P

In accordance with the Request for Proposals for CIP Project #501 St. Michael’s Drive-Rail Trail Underpass
(RFP #21/28/P) issued February 17, 2021, two (2) responses were submitted from the following Offerors:
1) AECOM Technical Services, Inc.; and 2) Wilson and Company. These two proposals were evaluated by
the committee on April 23, 2021 via Zoom.

Summary of Evaluation Committee Activity

The Evaluation Committee members are as follows:

Javier Rosado, PE, Engineering Division Director, Public Works Department

Erick Aune, AICP, SFMPO Officer, Santa Fe Metropolitan Planning Organization

Tom Graham, AIA, ADAC, CASp, NCARB, ADA Coordinator, Public Works Department
Jose Lerma, Traffic Operations Manager, Public Works Department

Zoe Isaacson, Project Administrator, Public Works Department

R R NE

This Evaluation Committee Report summarizes all criteria used in scoring the responses:

Section IV.B.1, Technical Specifications

Section IV.B.1.1, Organizational Information (Pass/Fail)

AECOM Wilson &
Co.
Pass/Fail Pass Pass

Organizational Information
Specifications

1. Official Name of Business
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2. Types of Services provided

3. Legal Form
a. Individual, partnership, corporation joint venture, or other.
b. Date of establishment under current name.
c. Former names, locations, dates.
d. Names, titles, professional registration, addresses of firm owner, partners or officers.
e. Categories in which firm is legally qualified to do business in New Mexico.

4. Firm Size — State the current number and type of regular full-time employees in office or facility that
would be performing the work for this project. How long have these employees been with the firm?

5. Facilities — Describe the office or facility that would be performing the work for this project. Describe
field facilities and equipment available for use on this project. State the location of each.

Evaluation Factors

Pass/Fail only. No points assigned.

AECOM

Pass

Wilson & Co.

Pass

Section IV.B.2, Mandatory Specifications

Section IV.B.2.1, Organizational Experience (150 Total Points)

AECOM Wilson &
Co.
Offeror Points 141 13§

Organizational Experience

Specifications:

A) Offerors shall provide a detailed but brief description of relevant corporate experience with city or state
government and private sector. The narrative must thoroughly describe how the Offeror has supplied
expertise for similar contracts and must include their expertise and familiarity with procedural and
regulatory design requirements (City of Santa Fe (CoSF), New Mexico Department of Transportation
(NMDOT), Federal Highway Authority (FHWA), etc.).

B) Describe at least two project successes and failures of an engineering design project. Include how each
experience improved the Offeror’s services.

Page 2 of 12



Evaluation Factors:

Points are awarded based upon an evaluation of the documented organizational experience, knowledge and
resources that maybe employed for the project. In addition, points will be awarded based on Offeror’s
candid and well-thought-out response to successes and failures, as well as the ability of the Offeror to learn
from its failures and grow from its successes.

AECOM

The Evaluation Committee awarded AECOM 141 points out of 150 points based on their response on pp.
13-20 of their proposal. In summary, the Evaluation Committee found AECOM’s Project Manager and
Team Members to have excellent qualifications to work on this project. They are well experienced with
CoSF, NMDOT & Federal government rules and regulations, and have conducted similar projects in Santa
Fe and gave more than two (2) project examples. The Evaluation Committee found it impressive and the
discussion brief and cogent but it could have been more direct and to the point. They found AECOM’s
responses to subcategory 2.1.B described in the “Specifications” above particularly good. Although there
was one negative comment on “lessons learned” specifically about their I-25 project, which they had serious
mistakes and therefore merits more attention, the Committee’s over-all impression was excellent. The
projects they articulated were very relevant to this project (an underpass and a bridge). The lessons learned
from similar projects were insightful, thoughtful and offer solutions to similar issues that this project may
encounter. They provide a recognition of their capacity to work with a dynamic environment and deal with
issues that will come up professionally.

Wilson & Co.

The Evaluation Committee awarded Wilson & Co. 135 points out of 150 points based on their response on
pp. 17-25 of their proposal. The Evaluation Committee found Wilson’s proposed team understand and are
experienced with CoSF, NMDOT and Federal government relevant rules and regulations. They also
demonstrated that they have lots of experience with tunneling and drainage. However, all the project
examples given although good are all in Colorado. The concern is not technical as they have demonstrated
that they are capable to design an underpass. The concern is that the State of Colorado might have different
code and regulations than the State of New Mexico.

Section IV.B.2.2, Organizational Past Performance/ References (150 Total Points)

AECOM Wilson &
Co.
Offeror Points 94 21

Organizational References
Specifications:

Offeror must provide at least three (3) references from similar projects/programs performed for private,
city, state or large local government clients within the last three (3) years.
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Evaluation Factors:

Points were awarded for each reference up to 1/3 of the total points for this category. Lack of a
response/reference received zero (0) points.

AECOM

The Evaluation Committee awarded AECOM 94 points out of 150 points based on their three (3) references
from Kathy Crowell, Rodrigo Eichwald, PE and Nick Porrel. Although three (3) references were submitted,
they were not all about the proposed Project Team or AECOM. Further, none of the references were for
similar projects. The projects were relevant (bicycle & pedestrian trails) but not similar to an underpass
project.

Wilson & Co.

The Evaluation Committee awarded Wilson & Co. 21 points out of 150 points based on the Offeror’s one
reference from Jason Stutzman. Although the reference is for an underpass project, multi-use trail, the
reference is for one of their sub-consultants and not for Wilson & Co.

Section 1V.B.2.2.3, Project Team Experience and Qualifications (200 Total Points)

AECOM Wilson &
Co.
Offeror Points 192 182

Project Team Experience and Qualifications

Specifications:

Offerors must clearly demonstrate they currently have the requisite staff and necessary engineering
expertise for this project. Present the organizational chart for the project team which must include a Project
Manager. Provide the following information:

a. List the full names and functional titles of all project team members.

b. List the qualifications for each team member.

c. Describe precisely what role each person will perform.

d. Specify the percent of time each team member will be assigned to the project.
e. List similar projects in which the person has participated.

f. Attach a brief resume for each team member which for the sake of uniformity must use the following
format:

i. Name and Title

ii. Specialized Professional Competence
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iii. Current Responsibilities
iv. Representative Project Assignments with Firm
v. Representative Project Assignments for Other Identified Employers
vi. Professional Background and Education
Evaluation Factors:

Points were awarded based on the team members’ relevance and extent of their experience, expertise and
knowledge in engineering design; and of their formal education, certifications and licenses. In addition,
points were also based on the amount of care and attention given to assembling the team members based
on their specialized professional competence and Scope of Work.

AECOM

The Evaluation Committee awarded AECOM 192 points out of maximum score of 200 points based on
their response on pp. 27-58 of their proposal. The Evaluation Committee thought that the Offeror provided
all the information requested. They’re able to demonstrate clearly that they have the expertise needed to do
the project. The presentation was very thorough and responsive to the questions. The organizational chart
looks good. However, there were two (2) concerns raised by the Evaluation Committee Members. Firstly,
is the heavy dependence on sub-consultants, which could be a challenge for the Project Manager delivering
the product on time/schedule. Secondly, it appears that the percentage of time allotted for each team member
is quite low indicating that our project might not receive sufficient attention. Consequently, lengthening
project time or quality may suffer.

Wilson & Co.

The Evaluation Committee awarded Wilson & Co. 182 points out of maximum 200 points based on the
Offeror’s response found on pages 29-38 of their proposal. The Evaluation Committee finds their Team
with solid qualifications; the organizational chart was good. The time each staff would allot to the project
is strong. However, there is no reference to their current responsibilities, which makes it difficult to
substantiate time allocated for the project. Another shortcoming also is that the projects that the Prime
Consultants provided are not similar to the underpass project.

Section IV.B.2.2.4, Project Plan (200 Total Points)

AECOM Wilson &
Co.
Offeror Points 186 155

Project Plan
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Specifications:

a. Describe your proposed design approach for addressing typical issues of pedestrian underpass
construction such as: 1) personal safety issues both perceived/real; and 2) maintenance issues such as
graffiti. Explain why do you think your proposed approach offers the greatest chance of success?

b. Describe your proposed approach to managing resources, including a description of the role(s) of any
sub-consultants, if applicable, their specific responsibilities, and how their work will be supervised. Identify
methods that Offeror will use to ensure quality, budget, and schedule control.

c. Describe the client and consultant relationship the firm will establish for progress meetings, design,
review, decision-making, and budget containment.

d. Include a milestone chart (e.g. Microsoft Project, Primavera, Critical Path or Gantt chart) showing tasks
to be performed, proposed staff member designated for the completion of each task, and the time frame for
completing each task (e.g. design phases, public meetings, design reviews, certification for environmental,
ROW, utility, etc.)

Evaluation Factors:

Points were awarded based on the Offeror’s thorough understanding of the Scope of Work; the clarity,
creativity and reasonableness of the proposed design; the method for managing sub-consultants and Client’s
needs; and the quality of the milestone chart such as is it clear, logical, specific, detailed and attainable?

AECOM

The Evaluation Committee awarded AECOM 186 points out of 200 maximum points based on their
response on pp. 59-75 of their proposal. The Evaluation Committee thought that they were very organized.
The roles and responsibilities of each team member were clearly defined. The project plan was well
articulated and clearly explained; what they intended to do and how they intend to do it. The plan s specific
enough although some aspects of it such as the discussion on Quality Control was vague or too general.
Another aspect of the project plan that is a concern to Evaluation Committee is the discussion of the project
milestones, which they find weak. In addition, the time allotted to each activity or project milestones seem
inadequate.

The Offeror’s discussion on safety, maintenance and graffiti issues were fully addressed. Their experience
designing and building the Acequia Trail Underpass came through quite clearly. For example, they seem to
address in this proposal the maintenance issues we are currently experiencing with the Acequia Trail
Underpass.

The Conceptual Design/Modeling looks quite attractive. However, more careful thought or consideration
should have been given to the grading, drainage, culvert, etc. The Offeror seems to have a high level of
certainty in their conceptual design while we all know that they could run into some issues such as ROW
and drainage that they did not anticipate and therefore not prepared for. Also, there appears a mismatch
between the discussion of issues (personal safety, maintenance, graffiti, etc.) and rendering of conceptual
design. The discussion, which is very clear did not show up in the conceptual design.
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Wilson & Co.

The Evaluation Committee awarded Wilson and Co. 155 points out of 200 points based on the Offeror’s
response on pp. 39-51 of their project proposal. Overall, the Evaluation Committee thought that the Project
Plan presented was okay. It showed a good understanding on cost control. However, it could have been
better if: 1) they addressed in detail the underpass issues of safety, graffiti, etc.; and 2) created a project
plan specifically for this proposal. Consequently, it appeared that a boilerplate approach would be used on
designing this project. It’s more of “‘what we have done before and this is the boiler plate how are we going
to design this project”. Hence, it came across as sterile. It would not be a specific design for a specific
project.

Public engagement is another weakness since they will have only one public meeting at the beginning of
the project. For a project like this, it would be good to reach out to the public throughout the process.

Section IV.B.3. Desirable Specifications

Section IV.B.3.1, Demonstrated Experience with Underpass Engineering Design Projects
(150 Total Points)

AECOM Wilson &
Co.
Offeror Points 150 116

Specifications:

Describe your past experience in designing an attractive, practical and safe pedestrian underpass. Describe
the approach you used for addressing typical underpass design issues such as 1) personal safety; 2)
maintenance, especially addressing graftiti; and 3) amenity (dark and uninviting). Is this the same design
you are proposing for this project? Why or why not? You may provide photographs of your previous
underpass project(s) or any publications about your project.

Evaluation Factors:

Points were awarded based on creativity and practicality of the design of the project especially addressing
underpass issues of public safety, maintenance, especially graffiti, and amenities/attractiveness.
Additionally, the Committee may base their scoring on the photographs or publications the Offeror
submitted.

AECOM

The Evaluation Committee awarded AECOM a perfect score 150 points based on the Offeror’s response
found on page 76 of their proposal. The Evaluation Committee’s score was based on the past experience of
the Project Manager. Without him, the Project Team does not really have much experience in designing an
underpass project. The Project Manager’s experience based on his Acequia Trail Underpass project was
very relevant and critical.
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The Evaluation Committee finds their response very thorough; addressing all typical underpass issues of
public safety, maintenance, especially graffiti, and amenities/attractiveness. The design key element of
direct line of view was found strategic for addressing these important issues.

They clearly demonstrated they have the technological knowledge for addressing safety issues including
mentioning the use of a CCTV. They also demonstrated that they have given careful consideration of factors
other than technology. For e.g. they thought of not using the word “tunneling” but rather “open underpass”
showing clear understanding of some of the nuances of implementing a project like this in Santa Fe.

Wilson and Co.

The Evaluation Committee awarded Wilson and Co. 116 points out of 150 points based on the Offeror’s
response on pp. 52-53 of their proposal. The Evaluation Committee thought that the Offeror demonstrated
they have technical skills (engineering, structural, etc.) to design the project and they have good working
relationships with all the agencies that would be involved in this project. However, the Committee thought
that the Offeror’s response was again based on a boiler plate approach - all broad strokes. The projects
presented, although engineered well, were uninspiring and do not fit Santa Fe. No thought was given to the
uniqueness of this project; uniqueness of Santa Fe and what our community members would be looking for
in a project like this.

Section I1V. C, Business Specifications

Section IV.C.1, Letter of Transmittal (Pass/Fail)

AECOM Wilson &
Co.
Pass/Fail Pass Pass

Specifications:

The Offeror’s proposal must be accompanied by the Letter of Transmittal Form located in APPENDIX E
of the RFP. The form must be completed and must be signed by the person authorized to obligate the
company. Failure to respond to ALL items, as indicated in Section 11.C.31 and APPENDIX E, and to retum
a signed, unaltered form will result in Offeror’s disqualification.

Evaluation Factors:
Pass/Fail only. No points Assigned.

AECOM
Pass

Wilson & Co.
Pass
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Section IV.C.2, Signed Campaign Contribution Disclosure Form_(Pass/Fail)

AECOM Vilson &
Co.
Pass/Fail Pass Pass

Specifications:

The Offeror must complete an unaltered Campaign Contribution Disclosure Form and submit a signed copy
with the Offeror’s proposal. This must be accomplished whether or not an applicable contribution has been
made. Failure to complete and return the signed, unaltered form will result in Offeror’s disqualification.

Evaluation Factors:
Pass/Fail only. No points Assigned.

AECOM
Pass

Vilson & Co.
Pass

Section IV.C.3, Non-Collusion Affidavit Form (Pass/Fail)

AECOM VWilson &
Co.
Pass/Fail Pass Pass

Specifications:

The Offeror must complete an unaltered Non-Collusion Affidavit Form and submit a signed copy with the
Offeror’s proposal. Failure to complete and return the signed, unaltered form will result in Offeror’s
disqualification.

Evaluation Factors:
Pass/Fail only. No points Assigned.

AECOM
Pass

Wilson & Co.
Pass
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Section 1V.C.4, Conflict of Interest Statement for Consulting Firms (Pass/Fail)

AECOM Vilson &
Co.
Pass/Fail Pass Pass

Specifications:

The Offeror must complete an unaltered Conflict of Interest Statement for Consulting Firms and submit a
signed copy with the Offeror’s proposal. Failure to complete and retum the signed, unaltered form will
result in Offeror’s disqualification.

Evaluation Factors:
Pass/Fail only. No points Assigned.

AECOM
Pass

Wilson & Co.
Pass

Section IV.C.5, Oral Presentation (150 Total Points)

AECOM Wilson &
Co.
Offeror Points 150 150

Specifications:

If selected as a finalist, Offerors agree to provide the Evaluation Committee the opportunity to interview
proposed staff members identified by the Evaluation Committee, at the option of the Public Works
Department. The Evaluation Committee may request a finalist to provide an oral presentation of the
proposal as an opportunity for the Evaluation Committee to ask questions and seek clarifications.

Evaluation Factors:

Points will be awarded based on the quality, organization and effectiveness of communication of the
information presented, as well as the professionalism of the presenters and technical knowledge of the
proposed staff. Prior to Oral Presentation, Public Works will provide the Offeror a presentation agenda. (If
no Oral Presentations are held all Offerors will receive the maximum amount of total points for this
Evaluation Factor).

Both AECOM and Wilson & Co. received 150 points because no oral presentations were held.
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RFP CIP Project #501: St. Michael’s Drive - Rail Trail Underpass Project
RFP # 21/28/P

Evaluation Summary

AECOM Wilson & Co.
Section IV.B.1. Technical Specifications Pass Pass
Organizational Information (Pass/Fail)
Section IV.B.2.1. Technical Specifications 141 135

Mandatory Specification
Organizational Experience (150 Points)
Section IV.B.2.2. Technical Specifications 94 21
Mandatory Specification

Organizational Past Performance/References
(150 Points)

Section 1V.B.2.3. Technical Specifications 192 182
Mandatory Specification

Project Team Experience and Qualifications
(200 Points)

Section IV.B.2.4. Technical Specifications 186 155
Mandatory Specification
Project Plan (200 Points)

Section IV.B.3.1. Technical Specifications 150 116
Desirable Specification (150 Points)

Section 1V.C.1. Business Specifications Pass Pass
Letter of Transmittal (Pass/Fail)

Section IV.C.2. Business Specifications Pass Pass

Signed Campaign Contribution Disclosure Form
(Pass/Fail)

Section IV.C.3. Business Specifications Pass Pass
Signed Non-Collusion Affidavit Form
(Pass/Fail)
Section IV.C.4. Business Specifications Pass Pass
Signed Conflict of Interest Statement
(Pass/Fail)
Section IV.C.5. Business Specifications 150 150
Oral Presentation

TOTAL POINTS AWARDED 913 759

Evaluation Committee Recommendation

Based on the Evaluation Committee’s evaluation of the proposals submitted, as detailed above, the
committee respectfully recommends awarding the professional services contract to perform the scope of
work as outlined in the RFP CIP Project #501: St. Michael’s Drive - Rail Trail Underpass Project, RFP
#21/28/P to the proposal receiving the highest score along the natural point-break; AECOM,; subject to
agreement between the Public Works Department and AECOM. Awarding the professional services
contract to AECOM is in the best interest and is most advantageous to the New Mexico Department of
Transportation, City of Santa Fe, and Public Works Department clients.
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Compittee Signature Approval

/ & 1 Z
vier Rosado, PE Date
Public Works — Engineering Division Director
Evaluation Committee Member

— Jé « 07/07/21
Erick Aune, AICP Date

Santa Fe Metropolitan Planning Organization Officer
Evaluation Committee Member

%72@ 71712021

Tom Graham, AIA, ADAC, CASp, NCARB Date
Public Works — ADA Coordinator
Evaluation Committee Member

P

AL 7/7/2021

José Lerma III // Date
Public Works — Traffic Operations Manager
Evaluation Committee Member

Zoe Isaacson Date
Public Works — Project Administrator
Evaluation Committee Member

Rovnellar Glorioso-Moss 07/06/2021

Romella Glorioso-Moss, PhD, AICP, CPPO Date
Procurement Manager

Chief Procurement Officer Signature Approval

Cﬁ/’m/z, MMWT 7/14/2021

Fran Dunaway Date
Chief Procurement Officer
City of Santa Fe
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GB PW - AECOME Technical Services (St.
Michael's Drive - Rail Trail Underpass)

Final Audit Report 2021-07-22
Created: 2021-07-22
By: Amanda Archuleta (ajarchuleta@ci.santa-fe.nm.us)
Status: Signed
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ACTION SHEET
PUBLIC WORKS AND UTILITES COMMITTEE MEETING OF 08/09/2021

ISSUE NO. 7j

Request for Approval of Professional Services Agreement with

AECOM Technical Services Inc. in the amount of $1,069,436.23 including
NMGRT to provide Engineering Design services to CIP #501 St. Michael’s
Drive — Rail Trail Underpass project. (Romella Glorioso-Moss, PW Project
Administrator, rsglorioso-moss@santafenm.gov, 505-955-6623)

Committee Review:

PW&U Committee — 08/09/2021
Finance Committee — 08/16/2021
Governing Body — 08/25/2021

PUBLIC WORKS AND UTILITES COMMITTEE ACTION: Approved on consent
agenda to forward to 8/16/21 Finance Committee

SPECIAL CONDITIONS OR AMENDMENTS:

STAFF FOLLOW UP:

VOTE: FOR AGAINST ABSTAIN

COUNCILOR RIVERA, CHAIR

COUNCILOR GARCIA

COUNCILOR ABEYTA

COUNCILOR LINDELL

X| X| X| X| X|O

COUNCILOR VIGIL COPPLER




	Minutes_ August 2, 2021
	Oregon Cities Master Price Agreement
	Action Sheet_8.9.21 PWUC_7f Oregon Cities
	Santa Fe Film 
	Action Sheet_8.9.21 PWUC_7g MOA SF Film Office
	CM SENIORS PMS HEADSTART MOA
	Condemnation of 3003 Calle Caballero (Memo)
	Condemnation of 3003 Calle Caballero (Signed Resolution)
	Condemnation of 3003 Calle Caballero (Exhibit A-1)
	Condemnation of 3003 Calle Caballero (Exhibit A-2)
	Condemnation of 3003 Calle Caballero (Exhibit A-3)
	Condemnation of 3003 Calle Caballero (Exhibit A-4)
	Condemnation of 3003 Calle Caballero (Exhibit A-5)
	Condemnation of 3003 Calle Caballero (FIR)
	Marijuana Possession Repeal (Memo)
	Marijuana Possession Repeal (Signed Bill)
	Marijuana Possession Repeal (FIR)
	Marijuana Possession Repeal (Exhibit A - Special Order)
	GB PW - AECOM
	Action Sheet_8.9.21 PWUC_7j PSA Aecom

