
SPECIAL PROCEDURES FOR FINANCE COMMITTEE MEETING

Attendance: In response to the State’s declaration of a Public Health Emergency, the
Mayor’s Proclamation of Emergency, and the ban on public gatherings in excess of those
permitted in the current Public Health Order, the Finance Committee meeting will be
conducted virtually.

Viewing: Members of the public may stream the meeting live on the City of Santa Fe’s
YouTube channel at https://www.youtube.com/user/cityofsantafe. The YouTube live
stream can be accessed at this address from most smartphones, tablets, or computers.

The video recording of this meeting will also remain available for viewing at any time on the
City’s YouTube channel at https://www.youtube.com/user/cityofsantafe. Staff is available
to help members of the public access pre-recorded meetings on-line at any time during
normal business hours. Please call 955-6521 for assistance.
Attend Virtually: Join on Zoom: https://santafenm-gov.zoom.us/j/99697697570?
pwd=ZlJtR2Z3UGFEa2tESEJFbENaNnFvUT09
Passcode: 537024
By Phone: US: 346 248 7799 or 669 900 6833
Webinar ID: 996 9769 7570
Passcode: 537024

Agenda: The agenda for the meeting will be posted at
https://santafe.primegov.com/public/portal.

1. CALL TO ORDER

2. ROLL CALL

3. APPROVAL OF AGENDA

4. APPROVAL OF CONSENT AGENDA

AGENDA
REGULAR MEETING OF

THE FINANCE COMMITTEE
MAY 17, 2021
5:00 PM

ATTEND VIRTUALLY

FINANCE COMMITTEE MEETING
Monday, May 17, 2021
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https://santafe.primegov.com/public/portal


5. APPROVAL OF MINUTES

a. Regular Finance Committee – May 3, 2021

6. ACTION ITEMS: CONSENT

a. CONSIDERATION OF RESOLUTION NO. 2021-__. (Councilor Villarreal)
A ResolutionWithdrawing the City of Santa Fe as a Member of the Regional
Coalition of LANL Communities (RCLC). (Jennifer Faubion, Council
Liaison: jrfaubion@santafenm.gov, 955-6033)

Committee Review:
Introduced: 3/31/21
Quality of Life Committee: 5/5/21
Finance Committee: 5/17/21
Governing Body: 5/26/21

b. Request for Approval of contract for the Santa Fe Business Incubator: A
renewal contract for Small Business Development Services for the
Economic Development Department. (Janice Krish, Economic
Development Specialist: jakrish@santafenm.gov, 505-955-6915; Richard
Brown, Director, Community & Economic Development:
rdbrown@santafenm.gov, 505-955-6625)

COMMITTEE REVIEW:
Public Works/Utilities Committee: 05/11/2021
Finance Committee: 05/17/2021
Governing Body: 05/26/2021

c. Request for Approval of Amendment No. 1 to Contract # 19-0592 for
Interfaith Shelter to Extend the Term for One Year from 6/30/21 to
6/30/22. (Elizabeth Peterson, Children and Youth Program
Manager, empeterson@santafenm.gov, 505 470-3186)

COMMITTEE REVIEW:
Finance Committee 1: 05/17/2021
Quality of Life Committee 2: 05/19/2021
Governing Body: 05/26/2021
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d. Request for Approval of Amendment No. 1 to Contract # 20-0565 for the
NM Suicide Intervention Project to increase safety net services for virtual
suicide prevention services and decrease number of youth served by
navigation services. . (Elizabeth Peterson, Children and Youth Program
Manager, empeterson@santafenm.gov, 505 470-3186)

COMMITTEE REVIEW:
Finance Committee 1: 05/17/2021
Quality of Life Committee 2: 05/19/2021
Governing Body: 05/26/2021

e. Request for Approval of Amendment No. 1 to Contract # 19-0594 for New
Mexico Immigrant Law Center to Extend the Term for One Year from
6/30/21 to 6/30/22. (Elizabeth Peterson, Children and Youth Program
Manager, empeterson@santafenm.gov, 505 470-3186)

COMMITTEE REVIEW:
Finance Committee 1: 05/17/2021
Quality of Life Committee 2: 05/19/2021
Governing Body: 05/26/2021

f. Request for Approval of Amendment No. 1 to Contract # 20-0563 for
Gerard’s House to add safety net services of grief support groups for
youth and decrease number of youth served by navigation
services. (Elizabeth Peterson, Children and Youth Program
Manager, empeterson@santafenm.gov, 505 470-3186)

COMMITTEE REVIEW:
Finance Committee 1: 05/17/2021
Quality of Life Committee 2: 05/19/2021
Governing Body: 05/26/2021

g. Request for Approval of a Change Order # 1 to CIP #967 Aeriation Project
Bid number 1’20/17/B with RMCI Inc. for an increase of $294,446.51.
(Michael Dozier, Wastewater Management Division Director,
mldozier@santafenm.gov, 955-4642)

1) Request for Approval of Budget Amendment Resolution
Committee Review:
Public Works and Utilities Committee: 05/11/2021
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Finance Committee: 05/17/2021
Governing Body: 05/26/2021

h. Request for Approval of Amendment # 2 with Carollo Engineers, Inc.
Professional Services Agreement 18-1065, to provide additional
Construction Administration and Inspection Services to the Paseo Real
Wastewater Treatment Plant Aeration System Improvements Project
detailed in the attached agreement in the amount of $126,353.00 exclusive
of NMGRT. (Michael Dozier, Wastewater Management Division Director,
mldozier@santafenm.gov, 955-4642)
Committee Review:
Public Works and Utilities Committee: 05/11/2021
Finance Committee: 05/17/2021
Governing Body: 05/26/2021

i. Request for Approval of Exempt Procurement for contract amendment #
4 with Eric Blinman, Director of the NM Office of Archaeological Studies
(OAS) to provide continued service to the Water Division Construction
Projects in the amount of $100,000 exclusive of NMGRT. (Brian Snyder,
Water Division Engineering Manager, bksnyder@santafenm.gov,
955-4277)
Committee Review:
Public Works and Utilities Committee: 05/11/2021
Finance Committee: 05/17/2021
Governing Body: 05/26/2021

j. Request for the Approval of Amendment #2 to Service Contract 20-0027
extending the term of the agreement by one year, from June 30, 2021 to
June 20, 2022, and increasing compensation in the amount of $500,000 to a
total amount of $1,250,000 plus NMGRT for HVAC, Mechanical, Plumbing
and Electrical Services with B&D Industries, Inc; (Sam Burnett, Public
Works Property Maintenance Manager, jsburnett@santafenm.gov,
505-955-5933)
Committee Review:
Public Works and Utilities Committee: 05/11/2021
Finance Committee: 05/17/2021
Governing Body: 05/26/2021
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k. CONSIDERATION OF RESOLUTION NO. 2021-__. (Mayor Webber)
A Resolution Establishing an Operation Plan for Bicentennial Pool for the
2021 Season. (Regina Wheeler, Public Works Department Director:
rawheeler@santafenm.gov, 955-6622; Gino Rinaldi, Acting Recreation
Division Director: earinaldi@santafenm.gov, 955-4710)

Committee Review:
Introduced: 5/12/21
Finance Committee: 5/17/21
Public Works and Utilities Department: 5/24/21
Governing Body: 5/26/21

7. MATTERS FROM STAFF

8. MATTERS FROM THE COMMITTEE

9. MATTERS FROM THE CHAIR

10. NEXT MEETING: Tuesday, June 1, 2021

11. ADJOURN

Persons with disabilities in need of accommodations, contact the City Clerk’s
office at 955-6521, five (5) working days prior to meeting date.
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City of Santa Fe New Mexico 
Memorandum 

 

 

Date:  May 14, 2021 

 

To: Quality of Life Committee, Finance Committee, and Governing Body 

 

From:  Brian Williams, Emergency Manager 

Jennifer Faubion, Council Liaison 

 

Via:  Kyra Ochoa, Community Health and Safety Department Director 

   

RE: RCLC Withdrawal 

 

 

EXECUTIVE SUMMARY: 

 

The proposed Resolution withdraws the City of Santa Fe as a member of the Regional Coalition of 

LANL Communities (“RCLC”) pursuant to subsection 10(C) of the Joint Powers Agreement. 

 

BACKGROUND: 

 

Founded in 2011, the RCLC is an organization comprised of elected and tribal officials 

representing their local communities. The stated purpose of the organization is to advocate for 

local needs and interests as they relate to LANL. RCLC members include: City of Española, Los 

Alamos County, Ohkay Owingeh, Pueblo of Jemez, Rio Arriba County, Santa Fe County, City of 

Santa Fe, Taos County, Town of Taos. Members pay dues each year based on the percentage of 

lab workers that live in the members’ jurisdictions, as determined in 2011, to help fund the 

activities and management of the organization. The City of Santa Fe has paid $10,000 each year 

since 2011.  

 

The RCLC came under scrutiny when the organization lost approximately half of its total funding 

when the Department of Energy withdrew a large grant and a state audit in August 2018 identified 

18 negative findings including potential non-compliance with the grant, specifically regarding 

prohibited lobbying and unauthorized spending while on trips to Washington DC. In the months 

and years following, the RCLC faced significant leadership problems, being without an executive 

director or a fiscal agent for over 6 months in 2020-2021. Additionally, the Santa Fe Governing 

Body voted not to approve the updated Joint Powers Agreement in March 2021.  

 

There have been questions and concerns from constituents, elected officials, and other community 

leaders over RCLC’s transparency, use of funds, impact, and added value to the member 

communities that comprise the group.  

 

ATTACHMENTS: 

 

Resolution 

Fiscal Impact Report 
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CITY OF SANTA FE, NEW MEXICO 1 

RESOLUTION NO. 2021-__ 2 

INTRODUCED BY: 3 

 4 

Councilor Renee Villarreal 5 

 6 

 7 

 8 

 9 

A RESOLUTION 10 

WITHDRAWING THE CITY OF SANTA FE AS A MEMBER OF THE REGIONAL 11 

COALITION OF LANL COMMUNITIES (RCLC). 12 

 13 

WHEREAS, the City of Santa Fe (“City”) has spent $100,000 in membership dues and 14 

invested hundreds of City Councilors’ hours in the Regional Coalition of LANL Communities 15 

(“RCLC”) since the RCLC’s inception in 2011; and 16 

WHEREAS, the Governing Body has not been given regular updates on the work, focus, 17 

and impact of the RCLC, despite Councilors’ requests for updates, presentations, and/or reports; 18 

and 19 

WHEREAS, while the RCLC promotes itself as an effective advocate for “mission 20 

diversification and accelerated cleanup at the Los Alamos National Laboratory”, according to Los 21 

Alamos National Laboratory’s (“LANL”) congressional budget requests, LANL’s nuclear weapons 22 

budget has increased from 61% of the total budget in 2011 to 78% in 2021, and the budget-share 23 

of environmental management dropped from 11% to 1% over the same period; and 24 

WHEREAS, the RCLC supported a 2016 Consent Order that governs waste cleanup, 25 
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replacing a 2005 Consent Order, that allows the Department of Energy (“DOE”) to direct which 1 

sites need cleanup, the standards for the cleanup campaigns, and the campaigns’ completion 2 

schedules based on their funding allocations from Congress, and to extend cleanup deadlines based 3 

on the cost or complexity of the project, removing the enforcement authority of the New Mexico 4 

Environment Department to identify needed cleanup projects and set and monitor the schedule for 5 

completion; and 6 

WHEREAS, the New Mexico Environment Department filed a civil lawsuit in February 7 

2021 against the DOE for non-compliance of the 2005 and 2016 Consent Orders citing a 8 

“continuing pattern of delay and noncompliance” in its failure to meet agreed-upon milestones of 9 

legacy waste cleanup and is demanding the 2016 Consent Order be terminated and replaced with a 10 

new Order through a court-supervised process; and  11 

WHEREAS, despite documented non-compliance and delay of cleanup orders outlined in 12 

the 2005 and 2016 Consent Orders, the DOE proposed to cut the LANL cleanup budget by 46% in 13 

FY 2021 ($220M to $120M), as shown in its official Congressional Budget Request; and 14 

WHEREAS, according to a 2016 analysis completed by watchdog group Nuclear Watch 15 

New Mexico using publicly available LANL documents and data, the DOE plans to leave 16 

approximately 690,251 cubic meters of waste permanently buried in unlined pits and trenches that, 17 

without comprehensive cleanup, has the potential to threaten a regional sole-source aquifer that 18 

provides drinking water for San Ildefonso Pueblo, Española, Los Alamos, and Santa Fe, among 19 

other communities; and  20 

WHEREAS, according to a 2018 DOE Office of Environmental Management document, 21 

DOE claims that cleanup at LANL is more than 50% complete, omitting from its calculations all 22 

of the radioactive waste that it plans to leave buried, a fact which the RCLC has not challenged; 23 

and 24 

WHEREAS, while the RCLC’s language in the proposed restated Joint Powers Agreement 25 
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(“JPA”) calls for “promotion of new missions for LANL that the citizens of the Coalition’s 1 

members support,” there is no evidence that the RCLC has had success in the past in directing 2 

LANL away from its primary mission of expanded production of plutonium pit bomb cores that 3 

will dominate its future as a growing nuclear weapons production site and create more radioactive 4 

waste and contamination; and 5 

WHEREAS, while the RCLC’s language in the proposed restated JPA says that “the 6 

Parties share a common interest in assuring that LANL’s missions remain sustainable and 7 

diversified”, there is no evidence that the RCLC has had success in shaping LANL’s priorities and 8 

missions which are, as evidenced by LANL’s funding requests, contradictory to recent policy 9 

statements and various City resolutions unanimously passed by the Governing Body calling for 10 

comprehensive cleanup, no expansion of pit production until chronic nuclear safety problems are 11 

resolved, and a new site-wide environmental impact statement that, among other things, would 12 

address wildfire protection; and 13 

WHEREAS, the following resolutions establish the City’s past and current position 14 

regarding LANL:  15 

1.  Resolution No.  2010-91 calling for “a new complete EIS” to “reassure the citizens 16 

of Santa Fe that the safety and environmental issues entailed in this growing project are being 17 

planned for in a careful and comprehensive way”;  18 

2. Resolutions Nos. 2003-64, 2006-104, 2008-17, and 2017-76 opposing expansion 19 

of plutonium pit production at LANL until all safety issues are resolved and calling for 20 

comprehensive cleanup of legacy wastes;  21 

3. Resolution No. 2017-76 that specifically documented eight nuclear safety 22 

incidences at LANL, including a 2017 National Nuclear Safety Administration (“NNSA”) report 23 

to the independent Defense Nuclear Facilities Safety Board (“DNFSB”) that found that LANL was 24 

the only nuclear weapons production suite that did not meet expectations in the functional area of 25 
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criticality safety expectations; and 1 

4. Resolution No. 2021-10 requesting that “the National Nuclear Security 2 

Administration prepare and complete a new site-wide environmental impact statement for Los 3 

Alamos National Laboratory before expanding plutonium pit production at the facility”; and 4 

WHEREAS, the RCLC has struggled with inconsistent leadership, financial 5 

mismanagement, and transparency, as indicated by:  6 

1. the lack of a consistent Executive Director for over a year; 7 

2. the findings of the New Mexico State Auditor, in a 2018 special audit, that the 8 

RCLC improperly spent $51,519.45 in expenditures paid by the RCLC to governing board 9 

members, former Executive Directors, and third parties from July 1, 2014 through June 30, 2018; 10 

and 11 

3. the lack of a designated fiscal agent to guarantee the proper use of taxpayers’ 12 

dollars; and  13 

WHEREAS, the Governing Body did not approve the proposed, amended, and restated 14 

JPA on March 31, 2021; and 15 

WHEREAS, according to its official website hosted by the U.S. Office of Environmental 16 

Management, the Northern New Mexico Citizens' Advisory Board (“NNMCAB”) “is a community 17 

advisory group that was chartered in 1997 [by the DOE] to provide citizen input to the U.S. 18 

Department of Energy on issues of environmental monitoring, remediation, waste management, 19 

and long-term environmental stewardship at LANL” whose mission “is  to provide meaningful 20 

opportunities for collaborative dialogue among the diverse multicultural communities of Northern 21 

New Mexico, the DOE, LANL, and state and federal regulatory agencies”; and  22 

WHEREAS, according to its official website hosted by the U.S. Office of Environmental 23 

Management, NNMCAB's responsibilities include “providing advice and recommendations on 24 

DOE Environmental Management programs regarding clean-up standards and environmental 25 
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restoration, waste management and disposition, monitoring and surveillance, outreach, future land 1 

use and long-term environmental stewardship, and associated environmental issues.” 2 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 3 

CITY OF SANTA FE that, pursuant to Section 10(C) of the Joint Powers Agreement, the City 4 

withdraws as a member of the Regional Coalition of LANL Communities. 5 

BE IT FURTHER RESOLVED that the City Manager work with the County of Santa Fe 6 

to begin exploring ways to accelerate LANL’s cleanup through the powers of the Buckman Direct 7 

Diversion Project Board.  8 

BE IT FURTHER RESOLVED that the City Manager reach out to the County of Santa 9 

Fe, other current RCLC members, and the NNMCAB, to begin exploring ways to create a new 10 

regional coalition that considers more holistic and balanced ways that LANL can be a regional and 11 

economic partner, while supporting independent, sustainable, and clean industries such as green 12 

energy and legacy nuclear waste cleanup, that do not rely upon expanded nuclear weapons 13 

production and take into serious consideration the health and well-being of the community and the 14 

environment.  15 

BE IT FURTHER RESOLVED that the City seek reimbursement of the 2021 annual 16 

membership dues already paid to the RCLC.  17 

BE IT FURTHER RESOLVED that the City Clerk send a copy of this Resolution to all 18 

members of the RCLC, the Board Chair of RCLC, the Department of Finance and Administration, 19 

and the New Mexico Congressional delegation. 20 

PASSED, APPROVED, and ADOPTED this ____day of ___________, 2021. 21 

 22 

 23 

       ____________________________ 24 

       ALAN WEBBER, MAYOR 25 
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ATTEST: 1 

 2 

_______________________________ 3 

KRISTINE MIHELCIC, CITY CLERK 4 

APPROVED AS TO FORM: 5 

 6 

_________________________________ 7 

ERIN K. McSHERRY, CITY ATTORNEY 8 

 9 

 10 

 11 

 12 

 13 

 14 

 15 

 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 

 24 

Legislation/2021/Resolutions/RCLC Withdrawal 25 
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                  FISCAL IMPACT REPORT 
 

General Information: 

 

(Check)  Bill:    Resolution:  X  

 

Short Title(s): RCLC Withdrawal           

 

Sponsor(s): Councilor Villarreal           

 

Reviewing Department(s): Community Health and Safety Department       

 

Staff Completing FIR: Jennifer Faubion and Brian Williams  Date: 4/23/21    Phone: 505-955-6033  

 

 

Reviewed by City Attorney:            Date:          

                

 

Reviewed by Finance Director:            Date:          

 

 

Summary: 

The proposed Resolution withdraws the City of Santa Fe (“City”) as a member of the Regional Coalition of 

LANL Communities (“RCLC”), of which the City has been a member since the RCLC’s founding in 2011.  

 

 

Departments Affected: 

Community Health and Safety Department – Office of Emergency Management.     

 

 

Consequences of Not Enacting Legislation: 

The City would remain as a member of the RCLC and will continue to pay membership dues.   

 

 

 

Conflict, Duplication, Companionship, or Relationship to Other Legislation: 

Although not legislation, the Governing Body recently rejected changes to the RCLC Joint Powers Agreement 

(“JPA”).  

  

 

Performance and Administrative Implications: 

City employees do not work directly with the RCLC. If this Resolution is adopted, the City Council member 

appointed to sit on the RCLC will no longer represent the City as a member. Additionally, the Resolution 

charges the City to “reach out to the County of Santa Fe and other current RCLC partners to begin exploring 

ways to create a new regional coalition.” This will require significant staff time and effort, but the exact staff 

hours are undetermined at this time.          

 

 

Fiscal Implications: 

The City would not pay the $10,000 in annual dues to the RCLC. The dues the City pays are based on the 

percentage of LANL employees that live within the city of Santa Fe, though the calculation has not changed 

since the RCLC was first established in 2011.         

 

 

Fiscal Impact 
  

  Check here if no fiscal impact 

FIR No.  3322 

May 16, 2021

Alexis Lotero (May 17, 2021 08:51 MDT)
Alexis Lotero May 17, 2021
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Expenditures 
 

* This includes all staff time associated with executing the job functions of the proposed legislation. 

 Expenditure Narrative: 

 

The City will not spend the $10,000 in annual dues it currently pays to the RCLC. This resolution will require a currently undetermined amount of staff hours required 

to explore a new coalition.                  

 

 

Revenue  
 

Revenue Type FYE __ FYE __ FYE __ Recurring (R) or Non-recurring (NR) Fund  

General Fund $  $______             $                           

Special Revenue $      $    $                           

CIP $      $     $                          

Enterprise $      $     $                           

Internal Service $      $     $                        

Trust and Agency 

Federal 

$      

$      

$     

$     

$      

$      

         

       

           

Other $      $      $                  

Total $      $     $      

Revenue Narrative: 

 

                   

                   

                    

Expenditure 

Type 

FYE 21 FYE 22 FYE 23 Require BAR 

(Y/N) 

Recurring (R) or Non-

recurring (NR) 

Fund 3-Year Total Cost 

Personnel and  

Benefits* 

$      $      $                       

Dues $<10,000> $<10,000> $<10,000>               R            

Contractual/ 

Professional Services 

$      $      $                   

Operating $      $      $                   $      

Total: $ <10,000> $ <10,000> $ <10,000>    $<30,000> 



Signature:

Email:

Signature:

Email:

Signature:

Email:

Brian Williams (May 14, 2021 10:01 MDT)
Brian Williams
bgwilliams@santafenm.gov

Jennifer Faubion (May 14, 2021 10:22 MDT)
Jennifer Faubion

jrfaubion@santafenm.gov

Kyra Ochoa (May 15, 2021 18:30 MDT)

krochoa@santafenm.gov
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ACTION SHEET 
ITEM FROM QUALITY OF LIFE COMMITTEE MEETING OF 05/05/2021 

FOR CITY COUNCIL MEETING OF 05/26/2021 

 

ISSUE: 
                         
CONSIDERATION OF RESOLUTION NO. 2021-__. (Councilor Villarreal) A Resolution Withdrawing the 
City of Santa Fe as a Member of the Regional Coalition of LANL Communities (RCLC). (Jennifer 
Faubion, Council Liaison: jrfaubion@santafenm.gov, 955-6033)  
 
COMMITTEE REVIEW:  
Introduced: 3/31/21  
Quality of Life Committee: 5/5/21  
Finance Committee: 5/17/21  
Governing Body: 5/26/21 
     

QUALITY OF LIFE COMMITTEE ACTION:  Approved on discussion. Councilor Garcia moved this 
item from the consent agenda to the discussion agenda. Councilor Garcia abstained from 
voting has he is the Santa Fe representative on the RCLC. 

SPECIAL CONDITIONS OR AMENDMENTS:  
SEND TO:   
Finance Committee; Governing Body 
 

VOTE FOR AGAINST ABSTAIN 

CHAIRPERSON ROMERO-WIRTH X   

COUNCILOR VILLARREAL X   

COUNCILOR RIVERA  X   

COUNCILOR GARCIA   X 

COUNCILOR CASSUTT-SANCHEZ X   



City of Santa Fe New Mexico 
Memorandum 

1

Date: March 24, 2021

To: Public Works/Utilities Committee: March 29, 2021
Finance Committee: April 5, 2021
Governing Body Meeting: April 14, 2021

From: Janice Krish, Economic Development Specialist

CC: Rich Brown, Director - Community and Economic Development Department

RE: Santa Fe Business Incubator Renewal Agreement

ITEM AND ISSUE:
The Santa Fe Business Incubator (SFBI) uses best practices in incubation to develop primarily high-wage, 
high-growth businesses that attract capital, revenue and broaden the local tax base. SFBI is located in the 
south side of Santa Fe at the corner of Airport Road and Paseo del Sol; SFBI provides incubation services 
to a variety of industry sector startups, which also includes a bioscience lab, entrepreneurship HUB and a
community co-working space. This is a three-year and two month contract renewal and brings a total 
investment in local entrepreneurship growth to $700,000. 

BACKGROUND AND SUMMARY:

d in 2004, set a key goal 
, a strategic update was completed through the City Business 

and Quality of Life Committee. The update focuses on entrepreneurship and business retention and 
expansion as a means of strengthening local business and the local economy. In December 2020 ll

Invitation to Bid (ITB 21/21/B) was issued to achieve the goals of the economic 
development plan and implementation strategy that focused on business development/entrepreneurship. 
The SFBI was the sole bidder and has been a past key p small business development. 
The proposal was selected based on their potential to continue to 

This program will assist early stage businesses to launch, grow and prosper in Santa Fe. The SFBI 
provides business training, mentoring, coaching and workshops and connects client companies to sources 
of capital. 

ACTION REQUESTED:
The Economic Development Department recommends moving forward with the Santa Fe 
Incubator contract, since it will help fulfill the 
economic diversification and launch new businesses as we recover from the pandemic. The 
funding source for this contract in 2122800.510340. Munis Contract# 3202604.
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ATTACHMENTS: 
 
Small Business Development Services City Contract procurement packet 
 



Jessica Sandoval 505-955-6334

jmsandoval@santafenm.gov

Alexis Lotero (Apr 22, 2021 14:51 MDT)
Alexis Lotero Apr 22, 2021

Fran Dunaway (Apr 28, 2021 17:12 MDT)

amendment to ITB #21/21/B

Apr 28, 2021

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAA37EfNfja34yyO-ubqXT0AB0lku_BCLZW
https://secure.na2.adobesign.com/verifier?tx=CBJCHBCAABAA37EfNfja34yyO-ubqXT0AB0lku_BCLZW


Fran Dunaway (Apr 28, 2021 17:12 MDT)

https://secure.na2.adobesign.com/verifier?tx=CBJCHBCAABAA37EfNfja34yyO-ubqXT0AB0lku_BCLZW
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ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

INSR ADDL SUBR
LTR INSD WVD

PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER
POLICY EFF POLICY EXP

TYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

EACH OCCURRENCE $
DAMAGE TO RENTEDCLAIMS-MADE OCCUR $PREMISES (Ea occurrence)

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PRO-POLICY LOC PRODUCTS - COMP/OP AGGJECT

OTHER: $
COMBINED SINGLE LIMIT

$(Ea accident)

ANY AUTO BODILY INJURY (Per person) $
OWNED SCHEDULED

BODILY INJURY (Per accident) $AUTOS ONLY AUTOS

HIRED NON-OWNED PROPERTY DAMAGE
$AUTOS ONLY AUTOS ONLY (Per accident)

$

OCCUR EACH OCCURRENCE

CLAIMS-MADE AGGREGATE $

DED RETENTION $

PER OTH-
STATUTE ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMITDESCRIPTION OF OPERATIONS below

INSURER(S) AFFORDING COVERAGE NAIC #

COMMERCIAL GENERAL LIABILITY

Y / N

N / A
(Mandatory in NH)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION    DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE WITH THE POLICY PROVISIONS.

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.    NOTWITHSTANDING  ANY  REQUIREMENT,  TERM  OR  CONDITION  OF  ANY  CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,  THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THIS  CERTIFICATE  IS  ISSUED  AS  A  MATTER  OF  INFORMATION  ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE  DOES  NOT  AFFIRMATIVELY  OR  NEGATIVELY  AMEND,  EXTEND  OR  ALTER  THE  COVERAGE  AFFORDED  BY THE POLICIES
BELOW.    THIS  CERTIFICATE  OF  INSURANCE  DOES  NOT  CONSTITUTE  A  CONTRACT  BETWEEN  THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:    If  the  certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If  SUBROGATION  IS  WAIVED,  subject  to  the  terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION.  All rights reserved.ACORD 25 (2016/03)

CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

$

$

$

$

$

The ACORD name and logo are registered marks of ACORD

3/22/2021

License # 0757776

12572

Santa Fe Business Incubator Inc
3900 Paseo Del Sol
Santa Fe, NM 87507

A 1,000,000

X S  2304127 11/18/2020 11/18/2021 500,000

15,000

1,000,000

2,000,000

2,000,000

1,000,000A

S  2304127 11/18/2020 11/18/2021

2,000,000A
S  2304127 11/18/2020 11/18/2021

0 2,000,000

A
WC9075420 10/26/2020 10/26/2021 500,000

500,000

500,000

City of Santa Fe
20 Lincoln Avenue
Santa Fe, NM 87504-0909

SANTFEB-06 AQUEZADA

HUB International Insurance Services (SOW)
2905 Rodeo Park Drive East
Building 6, Suite 100
Santa Fe, NM 87505

Adrian Quezada

adrian.quezada@hubinternational.com

Selective Insurance Company of America

X
X

X

X X

X

X

X



City of Santa Fe 

Invitation to Bid 

Agreement 

Small Business Development Services 

ITB # 21/21/B 

NIGP Commodity Code: 91820 

Bid Due Date and Time: December 10, 2020 2:00 PM (MDT/MST)

Bidder MUST complete as applicable and sign the following in order for the Invitation to Bid (Bid)to be valid 
(type or print clearly):

Company Name: ____________________________ Address: ______________________________ 
dba (if applicable): ___________________________ ______________________________________
Co. Email: _________________________________ ______________________________________
Co. Phone No.: ______________________________ 
NM Gross Receipts Tax # (CRS)________________ Federal Tax ID # ________________________ 

Payment terms: ________ (e.g., Net 30. Discount will not be considered in computing the low bid, see “Terms 
and Conditions” 

F.O.B. Point must be Destination, unless otherwise indicated in the Invitation to Bid.

Contractor’s Delivery: ______________________ (May be considered in the award)

Authorized Signature: _______________________  Print or type name: _____________________ 
Signatory Email: ___________________________ Phone No: ____________________________

* It is your responsibility as a bidder to ensure your bid is correct and accurate.

No amendment will be issued later than three (3) days prior to the date for receipt of bids, except an amendment 
withdrawing the bids or one which includes postponement of the date for receipt of bids. 

If applicable, Bidder acknowledges receipt of the following amendment(s): 
Amendment No. ____ Dated: ________  Amendment No. ____ Dated: ___________ 

Bids are subject to the “Terms and Conditions” shown on the attached pages of this document, and any 
additional bidding instructions or requirements. NOTE: if you decide not to bid, do not return this document. 
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Terms and Conditions 
(Unless otherwise specified)

1. General: When the City of Santa Fe’s Chief Procurement Officer (CPO) or his/her designee approves a purchase 
document in response to the bid, a binding contract is created. 

2. Variation in Quantity: No variation in the quantity of any item called for by this order will be accepted unless such 
variation has been caused by conditions of loading, shipping, packing or allowances in manufacturing process and then 
only to the extent, if any, specified in this order.  

3. City Furnished Property: City furnished property shall be returned to the City upon request in the same condition as 
received except for ordinary wear, tear and modifications ordered hereunder.  

4. Discounts: Prompt payment discounts will not be considered in computing the low bid.  

5. Inspection: Final inspection and acceptance will be made at the destination. Tangible Personal Property (goods) 
rejected at the destination for nonconformance with specifications shall be removed at the Contractor's risk and expense, 
promptly after notice of rejection.  

6. Commercial Warranty: The Contractor agrees that the supplies or services furnished under this order shall be covered 
by the most favorable commercial warranties the Contractor gives for such to any customer for such supplies or services. 
The rights and remedies provided herein shall extend to the City and are in addition to and do not limit any rights afforded 
to the City by any other clause of this order. Contractor agrees not to disclaim warranties of fitness for a particular 
purpose of merchantability.  

7. Taxes: Price shall not include State gross receipts tax or local option tax. Such tax or taxes shall be added at time of 
invoicing at current rate and shown as a separate item to be paid by the Requesting Department. 

8.  Packing, Shipping, and Invoicing:  

a. The City’s purchasing document number and the Contractor's name, Requesting Department's name and location 
shall be shown on each packing and delivery ticket, package, bill of lading and other correspondence in connection 
with the shipments. The Requesting Departments’ count will be accepted by the Contractor as final and conclusive on 
all shipments not accompanied by a packing ticket. 

 b. The Contractor's invoice shall be submitted duly certified and shall contain the following information: order 
number, description of supplies or services, quantities, unit price and extended totals. Separate invoices shall be 
rendered for each and every complete shipment.  

c. Invoices must be submitted to the Requesting Department and NOT to the City Chief Procurement Officer.  

9. Non-Collusion: In signing this bid the Contractor certifies he/she has not, either directly or indirectly, entered into 
action in restraint of free competitive bidding in connection with this offer submitted to the CPO or his/her designee.  

10. Nondiscrimination: Contractor doing business with the City must be in compliance with the Federal Civil Rights Act   
of 1964 and Title VII of the Act (Rev. 1979) and the Americans with Disabilities Act of 1990 (Public Law 101-336).  

11. Items: All bid items are to be NEW and of most current production, unless otherwise specified. 

12. Contractor Personnel: Personnel proposed in the Contractor’s written bid to the Requesting Department are 
considered material to any work performed under this Agreement. Once a Purchase Order or contract has been executed, 
no changes of personnel will be made by the Contractor without prior written consent of the Requesting Department. 
Replacement of any Contractor personnel, if approved, shall be with personnel of equal ability, experience, and 
qualifications. The Contractor will be responsible for any expenses incurred in familiarizing the replacement personnel to 
insure their being productive to the project immediately upon receiving assignments. Approval of replacement personnel 
shall not be unreasonably withheld. The Requesting Department shall retain the right to request the removal of any of the 
Contractor’s personnel at any time. 

13. Records and Audit: The Contractor shall maintain detailed time and expenditure records that indicate the date, time, 
nature, and cost of services rendered during this Agreement’s term and effect, and retain them for a period of three (3) 
years from the date of final payment under this Agreement. The records shall be subject to inspection by the Requesting 
Department and the City. The Requesting Department shall have the right to audit billings, both before and after payment. 
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Payment for services under this Agreement shall not foreclose the right of the Requesting Department to recover 
excessive or illegal payments. 

14. Subcontracts: The foregoing requirements for Contractor Personnel, Subcontracting, and Audit shall be inserted into 
all subcontracts from the prime contractor to the subcontractor. 

 

Important Bidding Information 

Submission of Bid: Due Date – December 10, 2020 at 2:00 P.M. (MST/MDT) at which time the sealed Bids will be 
recorded as received and opened. 

The Bid is to be delivered to: 

Submissions of all Invitation to Bids must be accomplished via email to: purchasing@santafenm.gov. 

All Bids received after the due date and time will be rejected and returned unopened. 

Chief Procurement Officer (CPO): If you are an individual with a disability and you require accommodations such as a 
hearing interpreter to attend our bid openings, please contact the CPO or his/her designee at least five (5) working days 
prior to the scheduled bid opening. 

 Any inquiries or requests regarding clarification of this solicitation shall be submitted to the CPO or his/her designee in 
writing. 

CPO Designee contact information is: 
 Jessica Chavez 
 Telephone: 505-629-8351 
 Email: jjchavez@santafenm.gov  

Bidders may contact ONLY the CPO or his/her designee regarding the terminology stated in the solicitation. 
Other City employees do not have the authority to respond on behalf of the City. 

Bidders shall promptly notify the CPO or his/her designee of any ambiguity, inconsistency, or error which they may 
discover upon examination of the bid. Any response made by the City will be provided in writing to all contractors by 
addendum, no verbal responses shall be authoritative. 

All Bidders must notify the CPO or his/her designee if any employee(s) of the requesting Department or the office of CPO 
have a financial interest in the Bidder:  

____ No financial interest      ____ Yes financial interest  

If yes specify by name: ______________________________________  

Rejection of Bids: The CPO or his/her designee shall have the right to reject any or all bids, and in particular to reject a 
bid not accompanied by the data required by this bidding document, or a bid which is in any way incomplete or irregular.  

Brand Name or Equal: Where a brand name or equal is indicated, it is for the purpose of describing the standard of 
quality, performance, and characteristics desired and is not intended to restrict competition. “No substitute” specifications 
may be authorized ONLY if required to match existing equipment.  

If bidding “equivalent” bidders must be prepared to furnish “complete data” upon request, preferably with bid, to avoid 
delay in award.  

Prohibit Bidding: If any Bidder is of the opinion that the specifications as written preclude him from submitting a bid on 
this ITB, it is requested that his opinion be made known to the CPO or his/her designee, in writing, at least seven (7) days 
prior to the bid opening date.  

Responsible Bidder: Bidders must, upon request of the CPO or his/her designee, provide information and data to prove 
that the financial resources, production of service facilities, service reputation and experience are adequate to make 
satisfactory delivery of the materials and/or services. the CPO or his/her designee reserves the right to require a Bidder to 
furnish a Performance Bond prior to award, where the Bidder is unable to furnish the required information or data, or for 
other reasons which would insure proper performance by the Bidder.  

Samples: Unless otherwise indicated in the bid specifications, samples of the items, when required, shall be free of 
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expense to the City.   Samples not destroyed or mutilated in testing will be returned upon request, at Bidders expense.  
Each sample must be labeled to clearly show the bid number and item number that it pertains to. Unsolicited bid samples 
or descriptive literature, which is submitted at the Bidder’s risk, will not be returned. 

Awards 

Determination of Lowest Bidder – Following determination of product acceptability, if any is required, bids will be 
evaluated to determine which Bidder offers the lowest cost to the City in accordance with the specifications and terms & 
conditions set forth in the Bid. The City reserves the right to award this Bid in total; by groups of items; on the basis of 
individual items; any combination of these which could result in a multiple award; or as otherwise specified in bid 
specifications; whichever, in his/her judgment, best serves the interest of the City.  

The CPO or his/her designee reserves the right to accept and/or reject any and all bids, to waive technical irregularities, 
and to award to the Bidder whose bid is deemed to be in the best interest of the City.  

Special Notice – To preclude any possible errors and/or misinterpretations, bid prices must be affixed legibly in ink or 
typewritten. Corrections or changes must be signed or initialed by Bidder prior to the scheduled bid opening; failure to do 
so will be just cause for rejection of bid.  

Bids may be withdrawn upon receipt of written request, prior to scheduled bid opening for the purpose of making any 
corrections and/or changes; such corrections must be properly identified and signed or initialed by Bidder. Resubmittal 
must be prior to scheduled bid opening for consideration.  

After bid opening, no modifications on bid prices or other provisions of bid shall be permitted. A low Bidder alleging a 
material mistake of fact after bids have been opened may be permitted to withdraw the bid upon written request prior to 
award at the discretion of the CPO or his/her designee. 

F.O.B. Destination – Means goods are to be delivered to the destination designated by the Requesting Department which 
is the point at which the Requesting Department accepts ownership or title of the goods. Laws of New Mexico specifically 
prohibit acceptance of ownership of goods in transit. Any exception to F.O.B. Destination may cause bid to be declared 
nonresponsive.  

 

Statement of Work

Orders: 

Under the terms and conditions of this Agreement the City may issue orders for items and/or services described herein. 
The terms and conditions of this Agreement shall form a part of each order issued hereunder. 

The items and/or services to be ordered shall be as listed in the Price Schedule. All orders issued hereunder will bear both 
an order number and this Agreement number.  

Only written signed orders are valid under this Agreement.  

Items and/or services furnished hereunder shall conform to the requirements of specifications and/or drawings applicable 
to items listed under the Price Schedule. Orders issued against this schedule will show the applicable Agreement item(s), 
number(s), and price(s); however, they may not describe the item(s) fully. 

The prices quoted herein represent the total compensation to be paid by the City for the goods and/or services provided 
including any and all labor, equipment, tools, materials, taxes, permits, licenses, or other costs necessary to complete the 
services or goods provided. 

Shipping and Billing Instructions: 

Contractor shall ship in accordance with the following instructions: Shipment shall be made only against specific orders 
which the Requesting Department may place with the Contractor during the term; The Contractor shall enclose a packing 
list with each shipment listing the order number, Agreement number and the commercial parts number (if any) for each 
item; delivery shall be made as indicated by the Requesting Department. If contractor is unable to meet stated delivery the 
CPO or his/her designee must be notified. 
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Amendment: 

This Agreement may be amended by mutual agreement of the CPO or his/her designee and the Contractor upon written 
notice by either party to the other. An amendment to this Agreement shall not affect any outstanding orders issued prior to 
the effective date of the amendment as mutually agreed upon, and as published by the CPO or his/her designee. 
Amendments affecting price adjustments and/or the extension of this Agreement’s expiration date are not allowed unless 
specifically provided in the bid and agreement specifications.  

Beneficiary:  

It is specifically agreed between the parties executing this Agreement that it is not intended by any of the provisions of 
any part of the Agreement to create the public or any member hereof a third party beneficiary or to authorize anyone not a 
party to the Agreement to maintain a suit for wrongful death, bodily and/or personal injury to persons, damage to 
properties and/or other claims whatsoever pursuant to the provisions of this Agreement. 

Specifications:

Establish an Agreement for the City of Santa Fe (City) for Small Business Development Services.   

Method of Award:

This Agreement is established as a source and convenience of the City. A single award will be made in the best 
interest of the City. It is the responsibility of the Requesting Department to utilize this Agreement to the best 
interest of the City. 

Term:

THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED IN WRITING BY THE CITY.  This Agreement shall 
begin on date approved by the City, and end in 1 year with the option to extend. This agreement shall not exceed four 
years.

Scope of Work:

The Contractor shall provide services to support and cultivate business creation and growth which leads 
to job creation and the diversification and strengthening of the Santa Fe economy. 

 Provide business training, mentoring, coaching and workshops directly or in collaboration with 
other business development service providers. 
 

 Host workshops on a quarterly basis 
 

 Connect client companies to sources of capital, such as loan programs, Angel funding, venture 
capital, research grants, individual investors and other programs and resources. 
 

 Provide quarterly metrics and annual reports on performance measures.  
 

 Provide general assistance to individuals interested in starting a business by providing, 
connections to other entrepreneurs, collateral material and referrals to business resources. 
 

 Provide professional facility and shared infrastructure for early stage businesses, including: 
office and light production spaces, conference and meeting rooms, lunch rooms, shared 
equipment, telecommunications, laboratories and high speed internet access. 
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 Promote and market services through website, social media, traditional media, in-person 
outreach and presentations. 
 

 Provide referrals to other economic development entities to provide additional assistance and 
resources for clients. 
 

 Provide certified business incubator documentation. 
 

 Provide an annual performance report 
 

Contractors Note: 

The conditions and specifications set out in the Bid are inseparable and indivisible. Any contractor, by 
submitting a Bid, agrees to be bound by all such conditions or specifications. All conditions and specifications 
in the Bid and all other documents required to be submitted, shall be returned by the contractor in his/her Bid 
package. Failure to do so or any attempt to vary or change the conditions or specifications of the Bid shall, at 
the discretion of the City, constitute grounds for rejection of the entire Bid. The City will not accept any added 
stipulation by the vendor. 

The contractor(s) shall be considered an independent contractor and not an employee of the City. However, 
directions as to time and place of performance and compliance with the rules and regulations may be required 
by the Requesting Department. 

 

 

Price Schedule:  

Item Approx.
QTY 

Unit Article and Description Unit Price

1. Quarterly Small business development 
services as per the specifications  

$ 
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Item#____________ 
Munis Contract# ________ 

City of Santa Fe Contract
Specify, Goods, Services, or Software 

THIS AGREEMENT is made and entered into by and between the City of Santa Fe, herein after 
referred to as the “City”, and <Enter Contractor Name>herein after referred to as the 
“Contractor.” 
 
 
IT IS MUTUALLY AGREED BETWEEN THE PARTIES: 
 
1. Definitions  

A. "Products and Services Schedule" refers to the complete list of products and 
services offered under this Agreement and the price for each.  Product and service descriptions 
may be amended with the prior approval of the Agreement Administrator.  New products and 
services shall not be added to the Products and Services Schedule.   

 
B. "Business Hours" means 8:00 a.m. to 5:00 p.m. Mountain Time. 

C.   “You” and “your” refers to (Contract Name).   “We,” “us” or “our” refers to the 
City and whose accounts are created under this Agreement.

2. Scope of Work  
 
A. The Contractor shall perform the following work: 

The Contractor shall provide services to support and cultivate business creation and growth 
which leads to job creation and the diversification and strengthening of the Santa Fe economy. 

 Provide business training, mentoring, coaching and workshops directly or in 
collaboration with other business development service providers. 
 

 Host workshops on a quarterly basis 
 

 Connect client companies to sources of capital, such as loan programs, Angel funding, 
venture capital, research grants, individual investors and other programs and resources. 
 

 Provide quarterly metrics and annual reports on performance measures.  
 

 Provide general assistance to individuals interested in starting a business by providing, 
connections to other entrepreneurs, collateral material and referrals to business resources.
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 Provide professional facility and shared infrastructure for early stage businesses, 
including: office and light production spaces, conference and meeting rooms, lunch 
rooms, shared equipment, telecommunications, laboratories and high speed internet 
access. 
 

 Promote and market services through website, social media, traditional media, in-person 
outreach and presentations. 
 

 Provide referrals to other economic development entities to provide additional assistance 
and resources for clients. 
 

 Provide certified business incubator documentation. 
 

 Provide an annual performance report 
 

 
3. Compensation 

The City shall pay to the Contractor based upon fixed prices for each Deliverable item as 
listed here.  

Deliverable item:  U/I (unit of issue)   Price 
01 Small business development services  Quarterly    $

The total compensation under this Agreement shall not exceed [Insert Dollar Amount] [CHOICE 
#1- excluding New Mexico gross receipts tax.  CHOICE #2 - including New Mexico gross 
receipts tax.] 

4. Payment Provisions 

All payments under this Agreement are subject to the following provisions. 
A. Acceptance - In accordance with Section 13-1-158 NMSA 1978, the City 

shall determine if the product or services provided meet specifications. Until 
the products or services have been accepted in writing by the City, the City 
shall not pay for any products or services.  Unless otherwise agreed upon 
between the City and the Contractor, within thirty (30) days from the date 
the City receives written notice from the Contractor that payment is 
requested for services or within thirty (30) days from the receipt of products, 
the City shall issue a written certification (by letter or email) of complete or 
partial acceptance or rejection of the products or services. Unless the City 
gives notice of rejection within the specified time period, the products or 
services will be deemed to have been accepted.  

 
B. Payment of Invoice - Upon acceptance that the products or services have 
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been received and accepted, payment shall be tendered to the Contractor 
within thirty (30) days after the date of invoice.   After the thirtieth day from 
the date that written certification of acceptance is issued, late payment 
charges shall be paid on the unpaid balance due on the contract to the 
Contractor at the rate of 1.5 % per month.  Contractor may submit invoices 
for payment no more frequently than monthly. Payment will be made to the 
Contractor's designated mailing address.  Payment on each invoice shall be 
due within 30 days from the date of the acceptance of the invoice.  The City 
agrees to pay in full the balance shown on each account’s statement, by the 
due date shown on said statement. 

 
5. Term 

THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED IN 
WRITING BY THE CITY.  This Agreement shall begin on date approved by the City, and end 
on__________. The City reserves the right to renew the contract on an annual basis by mutual 
Agreement not exceed a total of four years in accordance with NMSA 1978, §§ 13-1-150 through 
152.  

6. Default and Force Majeure

The City reserves the right to cancel all or any part of any orders placed under this 
contract without cost to the City, if the Contractor fails to meet the provisions of this contract 
and, except as otherwise provided herein, to hold the Contractor liable for any excess cost 
occasioned by the City due to the Contractor's default. The Contractor shall not be liable for any 
excess costs if failure to perform the order arises out of causes beyond the control and without 
the fault or negligence of the Contractor; such causes include, but are not restricted to, acts of 
God or the public enemy, acts of the State or Federal Government, fires, floods, epidemics, 
quarantine restrictions, strikes, freight embargoes, unusually severe weather and defaults of sub-
contractors due to any of the above, unless the City shall determine that the supplies or services 
to be furnished by the sub-contractor were obtainable from other sources in sufficient time to 
permit the Contractor to meet the required delivery scheduled. The rights and remedies of the 
City provided in this paragraph shall not be exclusive and are in addition to any other rights now 
being provided by law or under this contract.

7. Termination 

A. Grounds. The City may terminate this Agreement for convenience or cause.  The 
Contractor may only terminate this Agreement based upon the City’s uncured, material breach of 
this Agreement. 

B. Notice; City Opportunity to Cure.   
1) Except as otherwise provided in Paragraphs 7.A and 17, the City shall give 

Contractor written notice of termination at least thirty (30) days prior to the intended date of 
termination.  

2) Contractor shall give City written notice of termination at least thirty (30) 
days prior to the intended date of termination, which notice shall (i) identify all the City’s 
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material breaches of this Agreement upon which the termination is based and (ii) state what the 
City must do to cure such material breaches.  Contractor’s notice of termination shall only be 
effective (i) if the City does not cure all material breaches within the thirty (30) day notice period 
or (ii) in the case of material breaches that cannot be cured within thirty (30) days, the City does 
not, within the thirty (30) day notice period, notify the Contractor of its intent to cure and begin 
with due diligence to cure the material breach.   

3) Notwithstanding the foregoing, this Agreement may be terminated 
immediately upon written notice to the Contractor (i) if the Contractor becomes unable to 
perform the services contracted for, as determined by the City; (ii) if, during the term of this 
Agreement, the Contractor is suspended or debarred by the City; or (iii) the Agreement is 
terminated pursuant to Paragraph 17, “Appropriations”, of this Agreement. 

C. Liability.  Except as otherwise expressly allowed or provided under this 
Agreement, the City’s sole liability upon termination shall be to pay for acceptable work 
performed prior to the Contractor’s receipt or issuance of a notice of termination; provided, 
however, that a notice of termination shall not nullify or otherwise affect either party’s liability 
for pre-termination defaults under or breaches of this Agreement. The Contractor shall submit an 
invoice for such work within thirty (30) days of receiving or sending the notice of termination. 
THIS PROVISION IS NOT EXCLUSIVE AND DOES NOT WAIVE THE CITY’S OTHER LEGAL 
RIGHTS AND REMEDIES CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH OF THIS 
AGREEMENT. 

8. Amendment

A. This Agreement shall not be altered, changed or amended except by instrument in 
writing executed by the parties hereto and all other required signatories.

B. If the City proposes an amendment to the Agreement to unilaterally reduce 
funding due to budget or other considerations, the Contractor shall, within thirty (30) days of 
receipt of the proposed Amendment, have the option to terminate the Agreement, pursuant to the 
termination provisions as set forth in Paragraph 7 herein, or to agree to the reduced funding. 

 
9. Status of Contractor 

The Contractor, and Contractor’s agents and employees, are independent Contractors for 
the City and are not employees of the City.  The Contractor, and Contractor’s agents and 
employees, shall not accrue leave, retirement, insurance, bonding, use of City vehicles, or any 
other benefits afforded to employees of the City as a result of this Agreement.  The Contractor 
acknowledges that all sums received hereunder are personally reportable by the Contractor for 
income tax purposes, including without limitation, self-employment tax and business income tax. 
The Contractor agrees not to purport to bind the City unless the Contractor has written authority 
to do so, and then only within the strict limits of that authority. 

10. Assignment
 
The Contractor shall not assign or transfer any interest in this Agreement or assign any 

claims for money due or to become due under this Agreement without the prior written approval 
of the City. 
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11. Subcontracting 
 
The Contractor shall not subcontract any portion of the services to be performed under 

this Agreement without the prior written approval of the City. No such subcontract shall relieve 
the primary Contractor from its obligations and liabilities under this Agreement, nor shall any 
subcontract obligate direct payment from the City. 

12. Non-Collusion 

In signing this Agreement, the Contractor/Contractor certifies the Contractor/Contractor 
has not, either directly or indirectly, entered into action in restraint of free competitive bidding in 
connection with this offer submitted to the City.

13. Inspection of Plant 
 
The City may inspect, at any reasonable time during Contractor’s regular business hours 

and upon prior written notice, the Contractor’s plant or place of business, or any subcontractor’s 
plant or place of business, which is related to the performance of this contract. 
 
14. Commercial Warranty

The Contractor agrees that the tangible personal property or services furnished under this 
Agreement shall be covered by the most favorable commercial warranties the Contractor gives to 
any customer for such tangible personal property or services, and that the rights and remedies 
provided herein shall extend to the City and are in addition to and do not limit any rights 
afforded to the City by any other clause of this order. Contractor agrees not to disclaim 
warranties of fitness for a particular purpose or merchantability. 

15. Condition of Proposed Items 

Where tangible personal property is a part of this Agreement, all proposed items are to be 
NEW and of most current production, unless otherwise specified. 

16. Records and Audit 

During the term of this Agreement and for three years thereafter, the Contractor shall 
maintain detailed records pertaining to the services rendered and products delivered.  These 
records shall be subject to inspection by the City, the State Auditor and other appropriate state 
and federal authorities. The City shall have the right to audit billings both before and after 
payment.  Payment under this Agreement shall not foreclose the right of the City to recover 
excessive or illegal payments. 

17. Appropriations 
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The terms of this Agreement, and any orders placed under it, are contingent upon 
sufficient appropriations and authorization being made by the City Council for the performance 
of this Agreement.  If sufficient appropriations and authorization are not made by the legislature, 
this Agreement, and any orders placed under it, shall terminate upon written notice being given 
by the City to the Contractor.  The City's decision as to whether sufficient appropriations are 
available shall be accepted by the Contractor and shall be final. If the City proposes an 
amendment to the Agreement to unilaterally reduce funding, the Contractor shall have the option 
to terminate the Agreement or to agree to the reduced funding, within thirty (30) days of receipt 
of the proposed amendment.  

 
18. Release

The Contractor, upon final payment of the amount due under this Agreement, releases the 
City, its officers and employees, from all liabilities, claims and obligations whatsoever arising 
from or under this Agreement.  The Contractor agrees not to purport to bind the City, unless the 
Contractor has express written authority to do so, and then only within the strict limits of that 
authority. 

19. Confidentiality 

Any confidential information provided to or developed by the Contractor in the performance of 
this Agreement shall be kept confidential and shall not be made available to any individual or 
organization by the Contractor without prior written approval by the City. 

20. Conflict of Interest

A. The Contractor represents and warrants that it presently has no interest and,  
during the term of this Agreement, shall not acquire any interest, direct or indirect, which 

would conflict in any manner or degree with the performance or services required under the 
Agreement. The Contractor shall comply with any applicable provisions of the New Mexico 
Governmental Conduct Act and the New Mexico Financial Disclosures Act. 

B. The Contractor further represents and warrants that it has complied with, and, 
during the term of this Agreement, will continue to comply with, and that this Agreement 
complies with all applicable provisions of the Governmental Conduct Act, Chapter 10, Article 16 
NMSA 1978.  
 

C. Contractor’s representations and warranties in Paragraphs A and B of this 
Paragraph are material representations of fact upon which the City relied when this Agreement 
was entered into by the parties. Contractor shall provide immediate written notice to the City if, 
at any time during the term of this Agreement, Contractor learns that Contractor’s 
representations and warranties in Paragraphs A and B of this Paragraph 20 were erroneous on the 
effective date of this Agreement or have become erroneous by reason of new or changed 
circumstances. If it is later determined that Contractor’s representations and warranties in 
Paragraphs A and B of this Paragraph 20 were erroneous on the effective date of this Agreement 
or have become erroneous by reason of new or changed circumstances, in addition to other 
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remedies available to the City and notwithstanding anything in the Agreement to the contrary, 
the City may immediately terminate the Agreement. 
 

D. All terms defined in the Governmental Conduct Act have the same meaning in 
this section. 
 
21. Approval of Contractor Representative(s)  

The City reserves the right to require a change in Contractor representative(s) if the 
assigned representative(s) are not, in the opinion of the City, adequately serving the needs of the 
City. 

 
22. Scope of Agreement; Merger 

This Agreement incorporates all the agreements, covenants, and understandings between 
the parties hereto concerning the subject matter hereof, and all such covenants, agreements and 
understandings have been merged into this written Agreement.  No prior agreements or 
understandings, verbal or otherwise, of the parties or their agents shall be valid or enforceable 
unless embodied in this Agreement. 
 
23. Notice

The Procurement Code, Sections 13-1-28 through 13-1-199 NMSA 1978, imposes civil 
and criminal penalties for its violation.  In addition, the New Mexico criminal statutes impose 
felony penalties for bribes, gratuities and kickbacks. 
 
24. Equal Opportunity Compliance 

The Contractor agrees to abide by all federal and state laws, and local Ordinances,  
pertaining to equal employment opportunity.  In accordance with all such laws, rules, and 
regulations, the Contractor agrees to assure that no person in the United States shall on the 
grounds of race, religion, color, national origin, ancestry, sex, age, physical or mental handicap, 
or serious medical condition, spousal affiliation, sexual orientation or gender identity, be 
excluded from employment with or participation in, be denied the benefits of, or be otherwise 
subjected to discrimination under any program or activity performed under this Agreement.  If 
Contractor is found not to be in compliance with these requirements during the life of this 
Agreement, Contractor agrees to take appropriate steps to correct these deficiencies. 
 
25. Indemnification 

The Contractor shall hold the City and its employees harmless and shall indemnify the 
City and its employees against any and all claims, suits, actions, liabilities and costs of any kind, 
including attorney's fees for personal injury or damage to property arising from the acts or 
omissions of the Contractor, its agents, officers, employees or subcontractors. The Contractor 
shall not be liable for any injury or damage as a result of any negligent act or omission 
committed by the City, its officers or employees. 
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26. New Mexico Tort Claims Act  

Any liability incurred by the City of Santa Fe in connection with this Agreement is subject 
to the immunities and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et. seq. 
NMSA 1978, as amended. The City and its “public employees” as defined in the New Mexico Tort 
Claims Act, do not waive sovereign immunity, do not waive any defense and do not waive any 
limitation of liability pursuant to law. No provision in this Agreement modifies or waives any 
provision of the New Mexico Tort Claims Act.  

27. Applicable Law

The laws of the State of New Mexico shall govern this Agreement, without giving effect 
to its choice of law provisions. Venue shall be proper only in a New Mexico court of competent 
jurisdiction in accordance with NMSA 1978, § 38-3-1 (G). By execution of this Agreement, 
Contractor acknowledges and agrees to the jurisdiction of the courts of the State of New Mexico 
over any and all lawsuits arising under or out of any term of this Agreement. 

28. Limitation of Liability 

The Contractor's liability to the City, for any cause whatsoever shall be limited to the 
purchase price paid to the Contractor for the products and services that are the subject of the 
City’s, claim. The foregoing limitation does not apply to paragraph 25 of this Agreement or to 
damages resulting from personal injury caused by the Contractor's negligence. 
 
29. Incorporation by Reference and Precedence 

If this Agreement has been procured pursuant to a request for proposals, this Agreement 
is derived from (1) the request for proposal, (including any written clarifications to the request 
for proposals and any City response to questions); (2) the Contractor’s best and final offer; and 
(3) the Contractor’s response to the request for proposals. 
 
 In the event of a dispute under this Agreement, applicable documents will be referred to 
for the purpose of clarification or for additional detail in the following order of precedence: (1) 
amendments to the Agreement in reverse chronological order; (2) the Agreement, including the 
scope of work and all terms and conditions thereof; (3) the request for proposals, including 
attachments thereto and written responses to questions and written clarifications; (4) the 
Contractor’s best and final offer if such has been made and accepted by the City; and (5) the 
Contractor’s response to the request for proposals. 
 
30. Workers’ Compensation 

The Contractor agrees to comply with state laws and rules applicable to workers’ 
compensation benefits for its employees. If the Contractor fails to comply with the Workers’ 
Compensation Act and applicable rules when required to do so, this Agreement may be 
terminated by the City. 
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31. Inspection 

If this contract is for the purchase of tangible personal property (goods), final inspection 
and acceptance shall be made at Destination.  Tangible personal property rejected at Destination 
for non-conformance to specifications shall be removed at Contractor’s risk and expense 
promptly after notice of rejection and shall not be allowable as billable items for payment.

32. Inspection of Services 

If this contract is for the purchase of services, the following terms shall apply. 

A. Services, as used in this Article, include services performed, workmanship, and  
material furnished or utilized in the performance of services. 

B.  The Contractor shall provide and maintain an inspection system acceptable to the  
City covering the services under this Agreement.  Complete records of all inspection work 
performed by the Contractor shall be maintained and made available to the City and for as long 
thereafter as the Agreement requires. The City has the right to inspect and test all services 
contemplated under this Agreement to the extent practicable at all times and places during the 
term of the Agreement. The City shall perform inspections and tests in a manner that will not 
unduly delay or interfere with Contractor’s performance. 

C. If the City performs inspections or tests on the premises of the Contractor or a 
subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish, at no 
increase in contract price, all reasonable facilities and assistance for the safe and convenient 
performance of such inspections or tests. 

D. If any part of the services do not conform with the requirements of this 
Agreement, the City may require the Contractor to re-perform  the services  in conformity with 
the requirements of this Agreement at no increase in contract amount. When the defects in 
services cannot be corrected by re-performance, the City may: 

(1) require the Contractor to take necessary action(s) to ensure that future  
performance conforms to the requirements of this Agreement; and  

(2) reduce the contract price to reflect the reduced value of the services 
performed. 

E.  If the Contractor fails to promptly re-perform the services or to take the 
necessary action(s) to ensure future performance in conformity with the requirements of this 
Agreement, the City may: 

(1) by contract or otherwise, perform the services and charge to the Contractor 
any cost incurred by the City that is directly related to the performance of such service; or  

(2) terminate the contract for default. 

33. Insurance 

If the services contemplated under this Agreement will be performed on or in City 
facilities or property, Contractor shall maintain in force during the entire term of this Agreement, 
the following insurance coverage(s), naming the City as additional insured. 
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A. Commercial General Liability insurance  shall be written on an occurrence basis 
and be a broad as ISO Form CG 00 01 with limits not less than $2,000,000 per occurrence and 
$2,000,000 in the aggregate for claims against bodily injury, personal and advertising injury, and 
property damage.  Said policy shall include broad form Contractual Liability coverage and be 
endorsed to name the City of Santa Fe their officials, officers, employees, and agents as 
additional insureds. 

  
B. Business Automobile Liability insurance for all owned, non-owned automobiles, 

with a combined single limit not less than $1,000,000 per accident. 
  

C. Broader Coverage and Limits. The insurance requirements under this 
Agreement shall be the greater of (1) the minimum coverage and limits specified in this 
Agreement, or (2) the broader coverage and maximum limits of coverage of any insurance policy 
or proceeds available to the Named Insured. It is agreed that these insurance requirements shall 
not in any way act to reduce coverage that is broader or that includes higher limits than the 
minimums required herein. No representation is made that the minimum insurance requirements 
of this Agreement are sufficient to cover the obligations of Contractor hereunder. 

 
D. Contractor shall maintain the above insurance for the term of this Agreement and 

name the City as an additional insured and provide for 30 days cancellation notice on any 
Certificate of Insurance form furnished by Contractor.  Such certificate shall also specifically 
state the coverage provided under the policy is primary over any other valid and collectible 
insurance and provide a waiver of subrogation.            
         
34. Impracticality of Performance 

A party shall be excused from performance under this Agreement for any period that the 
party is prevented from performing as a result of an act of God, strike, war, civil disturbance, 
epidemic, or court order, provided that the party has prudently and promptly acted to take any 
and all steps that are within the party's control to ensure performance.  Subject to this provision, 
such non-performance shall not be deemed a default or a ground for termination.

35. Invalid Term or Condition

If any term or condition of this Agreement shall be held invalid or unenforceable, the 
remainder of this Agreement shall not be affected and shall be valid and enforceable. 
 
36. Enforcement of Agreement

A party's failure to require strict performance of any provision of this Agreement shall not  
waive or diminish that party's right thereafter to demand strict compliance with that or any other 
provision.  No waiver by a party of any of its rights under this Agreement shall be effective 
unless express and in writing, and no effective waiver by a party of any of its rights shall be 
effective to waive any other rights.

37. Patent, Copyright and Trade Secret Indemnification 
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A. The Contractor shall defend, at its own expense, the City against any claim that 
any product or service provided under this Agreement infringes any patent, copyright to 
trademark in the United States or Puerto Rico, and shall pay all costs, damages and attorneys’ 
fees that a court finally awards as a result of any such claim.  In addition, if any third party 
obtains a judgment against the City based upon Contractor’s trade secret infringement relating to 
any product or services provided under this Agreement, the Contractor agrees to reimburse the 
City for all costs, attorneys’ fees and amount of the judgment.  To qualify for such defense and or 
payment, the City shall:   

 1) give the Contractor prompt written notice within 48 hours of any claim;  
 2) allow the Contractor to control the defense of settlement of the claim; and  
 3) cooperate with the Contractor in a reasonable way to facilitate the defense  
  or settlement of the claim. 
B.        If any product or service becomes, or in the Contractor’s opinion is likely to 

become the subject of a claim of infringement, the Contractor shall at its option and expense: 
 1) provide the City the right to continue using the product or service and 

fully indemnify the City against all claims that may arise out of the City’s use of the product or 
service; 

 2) replace or modify the product or service so that it becomes non-infringing; 
or, 

 3) accept the return of the product or service and refund an amount equal to 
the value of the returned product or service, less the unpaid portion of the purchase price and any 
other amounts, which are due to the Contractor.  The Contractor’s obligation will be void as to 
any product or service modified by the City to the extent such modification is the cause of the 
claim.  

 
38. Survival

The Agreement paragraphs titled “Patent, Copyright, Trademark, and Trade Secret  
Indemnification; Indemnification; and Limit of Liability” shall survive the expiration of this 
Agreement. Software licenses, leases, maintenance and any other unexpired Agreements that 
were entered into under the terms and conditions of this Agreement shall survive this Agreement. 
 
39. Disclosure Regarding Responsibility

A. Any prospective Contractor and any of its Principals who enter into a contract 
greater than sixty thousand dollars ($60,000.00) with any City for professional services, tangible 
personal property, services or construction agrees to disclose whether the Contractor, or any 
principal of the Contractor’s company is presently debarred, suspended, proposed for debarment, 
or declared ineligible for award of contract by any federal entity, state agency or local public 
body.

B. Principal, for the purpose of this disclosure, means an officer, director, owner, 
partner, or

a person having primary management or supervisory responsibilities within a business entity or 
related entities.
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C.  The Contractor shall provide immediate written notice to the City if, at any time 
during the term of this Agreement, the Contractor learns that the Contractor’s disclosure was at 
any time erroneous or became erroneous by reason of changed circumstances.

D. A disclosure that any of the items in this requirement exist will not necessarily 
result in termination of this Agreement.  However, the disclosure will be considered in the 
determination of the Contractor’s responsibility and ability to perform under this Agreement.  
Failure of the Contractor to furnish a disclosure or provide additional information as requested 
will be grounds for immediate termination of this Agreement pursuant to the conditions set forth 
in Paragraph 7 of this Agreement. 

E. Nothing contained in the foregoing shall be construed to require establishment of 
a system of records in order to render, in good faith, the disclosure required by this document.  
The knowledge and information of a Contractor is not required to exceed that which is the 
normally possessed by a prudent person in the ordinary course of business dealings. 

 
F. The disclosure requirement provided is a material representation of fact upon 

which reliance was placed when making an award and is a continuing material representation of 
the facts during the term of this Agreement.   If during the performance of the contract, the 
Contractor is indicted for or otherwise criminally or civilly charged by any government entity 
(federal, state or local) with commission of any offenses named in this document the Contractor 
must provide immediate written notice to the City.  If it is later determined that the Contractor 
knowingly rendered an erroneous disclosure, in addition to other remedies available to the 
Government, the City may terminate the involved contract for cause.  Still further the City may 
suspend or debar the Contractor from eligibility for future solicitations until such time as the 
matter is resolved to the satisfaction of the City. 
 
 
40. Suspension, Delay or Interruption of Work 

The City may, without cause, order the Contractor, in writing, to suspend, delay or 
interrupt the work in whole or in part for such period of time as the City may determine. The 
contract sum and contract time shall be adjusted for increases in cost and/or time associated with 
Contractor’s compliance therewith.   Upon receipt of such notice, Contractor shall leave the 
jobsite and any equipment in a safe condition prior to departing.  Contractor must assert rights to 
additional compensation within thirty (30) days after suspension of work is lifted and return to 
work is authorized. Any compensation requested for which entitlement is granted and the 
contract sum adjusted, shall have profit included (for work completed) and for cost only (not 
profit) for Contractor costs incurred directly tied to the suspension itself and not otherwise 
covered by Contract remedy. Any change in Total Compensation must be reflected in an 
Amendment executed pursuant to Section 8 of this Agreement. 
 
41. Notification 

Either party may give written notice to the other party in accordance with the terms of 
this Paragraph.  Any written notice required or permitted to be given hereunder shall be deemed 
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to have been given on the date of delivery if delivered by personal service or hand delivery or 
three (3) business days after being mailed. 
 

To the City:  

To the Contractor:  

Either party may change its representative or address above by written notice to the other 
in accordance with the terms of this Paragraph.  The carrier for mail delivery and notices shall be 
the agent of the sender. 

To the Contractor:  

Either party may change its representative or address above by written notice to the other 
in accordance with the terms of this Paragraph.  The carrier for mail delivery and notices shall be 
the agent of the sender. 

42. Succession 

This Agreement shall extend to and be binding upon the successors and assigns of the 
parties. 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date of the 
signature by the required approval authorities below. 

CITY OF SANTA FE:  CONTRACTOR: 
         
 
 
_________________________   ____________________________ 
CITY MAYOR/MANAGER  NAME  

DATE:____________________ ____________________________
  TITLE 

  DATE:_______________________ 
  CRS#_________________ 
 
  Registration # __________ 
 

ATTEST:
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___________________________ 
YOLANDA Y. VIGIL, CITY CLERK

CITY ATTORNEY’S OFFICE:    
  

_____________________________
SENIOR ASSISTANT CITY ATTORNEY

  
APPROVED: 
 
 
_____________________________
MARY MCCOY, FINANCE DIRECTOR 

 
____________________ 
Org.Name/Org.# 
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City of Santa Fe, New Mexico 
Memorandum 

DATE: April 12, 2021 

TO:        Governing Body 

VIA: Regina Wheeler, Public Works Department Director  

FROM: Sam Burnett, Public Works Property Maintenance Manager 

ITEM AND ACTION: 

Request for the Approval of Amendment #2 to Service Contract 20-0027 extending the term of the 

agreement by one year, from June 30, 2021 to June 20, 2022, and increasing compensation in the 

amount of $500,000 to a total amount of $1,250,000 plus NMGRT for HVAC, Mechanical, Plumbing 

and Electrical Services with B&D Industries, Inc; (Sam Burnett, Public Works Property Maintenance 

Manager, jsburnett@santafenm.gov, 505-955-5933) 

BACKGROUND AND SUMMARY: 

This On-Call Contract is with B&D Industries and provides on-call HVAC, Mechanical, Plumbing and 

Electrical services. This on-call is a critical to the ability of the Facilities Division to prevent major damage 

to Midtown Santa Fe and other City facilities, to mitigate damage once it has occurred.  These services will 

be used to supplement the capacity and or expertise of City staff as needed.  Notice of the potential use of 

this contract has been provide to AFSCME.   

Amendment #2 to On-Call Contract #20-0027 will increase compensation by $500,000 from the existing 

$750,000 to $1,250,000 plus applicable NMGRT. This will allow for the continued maintenance and repairs 

at Midtown Santa Fe as well as throughout the other City Facilities services by the Public Works Facilities 

Division. This contract is managed by the Public Works Property Maintenance Manager. Purchase 

requisitions requested for work outside of Midtown will be reviewed and authorized by the Property 

Maintenance Manager based upon need.   

B&D Industries has been chosen from the State Price Agreement to provide this service for a number of 

important reasons. First, B&D has provided these services at Midtown Santa Fe for the last two and a half 

years and has considerable knowledge of the campus. Second, B&D has done a thorough assessment of the 

HVAC, plumbing, electrical and mechanical systems and generated a detailed equipment database, which 

gives them extensive familiarity with the campus. Third, B&D has been assisting the Facilities Division 

Maintenance Section with work throughout many of the City’s facilities giving them extensive knowledge 

of the City’s equipment beyond Midtown. Finally, B&D’s experience modifier is 0.77, which demonstrates 

the high quality and safety of their operations.  

Examples of how this contract has been used include the following: 

$39,839.69 – Emergency Shelter Commissioning of St Michael Hall, Kennedy Hall and Apartments A&B 

$145,000.00 – Misc. On-Call Services to Support the Public Works Facilities Maintenance Section 

$48,218.58 – Water Division San Mateo HVAC Rehabilitation  

$28,122.96 – Temporary Heating for the Genoveva Chavez Pool 

SB
SB

mailto:jsburnett@santafenm.gov
mailto:jsburnett@santafenm.gov
https://adobefreeuserschannel.na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAvVtrGrSbCxah1m98I7Xj4PGcsTc3JwWB


PROCUREMENT METHOD: 

The procurement method is via State Price Agreement #90-000-18-00073. 

CONTRACT NUMBER: 

The FY20 Munis contract number is 3201686

FUNDING SOURCE: 

Fund Name/Number: Various 

Munis Org Name/Number: Various 

Munis Object Name/Number: Various 



CITY OF SANTA FE  
AMENDMENT No. 2 TO  
SERVICE AGREEMENT 

ITEM# 20-0027 

AMENDMENT No. 2 (the "Amendment") to the CITY OF SANTA FE SERVICE 

AGREEMENT, dated January 28, 2020 the "Agreement"), between the City of Santa Fe (the 

"City") and B&D Industries, Inc (the "Contractor"). The date of this Amendment shall be the date 

when it is executed by the City and the Contractor whichever occurs last.   

RECITALS: 

A. Under the terms of the Agreement, Contractor has agreed to provide professional

HVAC, plumbing and electrical services for the City of Santa Fe. 

B. Pursuant to Article 8 of the Agreement, and for good and valuable consideration, the

receipt and sufficiency of which are acknowledged by the parties, the City and the Contractor agree 

as follows:  

1. COMPENSATION.

Article 3, paragraph A of the Agreement is amended to increase the amount of 

compensation by a total of five hundred thousand dollars ($500,000.00), plus applicable gross 

receipts taxes ereto so that Article 3, paragraph A reads 

in its entirety as follows:  

A. City shall pay to the Contractor on a time and materials basis for work pre-

approved by an authorized City of Santa Fe Facilities Division representative in an amount that 

shall not exceed $750,000.00 plus applicable New Mexico Gross Receipts Tax.  

Deliverable item:   U/I (unit of issue)     Price 

01 On-Call HVAC, Mechanical, Plumbing & Electrical Services $1,250,000.00 



2 

The total compensation under this Agreement shall not exceed $1,250,000.00 plus applicable 

NMGRT (8.4375%).

2. TERM:

Article 5 of the Agreement is hereby deleted in its entirety and substitute the

following Article 5 in its place: 

This Agreement shall be effective when signed by the City and the Contractor, 

whichever occurs last, and shall terminate on June 30, 2022 unless sooner pursuant to Article 7

below. 

3. AGREEMENT IN FULL FORCE.

Except as specifically provided in this Amendment, the Agreement remains and shall 

remain in full force and effect, in accordance with its terms. 

IN WITNESS WHEREOF, the parties have executed this Amendment No. 2 to the City of 

Santa Fe Services Agreement as of the dates set forth below. 

CITY OF SANTA FE: CONTRACTOR:

___________________________
CLINTON BEALL
SENIOR VICE PRESIDENT B&D 
INDUSTRIES

DATE:_________________

CRS#01-716872-004
Registration #20-00110523

___________________________________
ALAN WEBBER,  
MAYOR 

DATE:_____________________ 

ATTEST:

________________________________

CITY CLERK

dft
Cross-Out

dft_1
Typewritten Text
04.20.2021
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: 

_________________________________ 
SENIOR ASSISTANT CITY ATTORNEY 

APPROVED FOR FINANCES: 

_________________________________ 
MARY MCCOY 
FINANCE DIRECTOR 

Business Unit Line Item: VARIOUS 





































City of Santa Fe 

Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each contract or contract amendment

1 FOR: ORIGINAL CONTRACT or CONTRACT AMENDMENT

2 Name of Contractor

3 Complete information requested Plus GRT

Inclusive of GRT

Original Contract Amount:

Termination Date:

Approved by Council Date:

or by City Manager Date:

Contract is for:

Amendment # to the Original Contract#

Increase/(Decrease) Amount $

Extend Termination Date to:

Approved by Council

or by City Manager Date:

Amendment is for:

4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) Plus GRT

Inclusive of GRT

Amount $ of original Contract# Termination Date:

Reason:

Amount $ amendment # Termination Date:

Reason:

Amount $ amendment # Termination Date:

Reason:

Amount $ amendment # Termination Date:

Reason:

Total of Original Contract plus all amendments: $

500,000.00 1 6/30/2021

June 30, 2022

$500,000.00

6/30/2021

B&D Industries, Inc

$271,093.75

June 30, 2021

January 28, 2020

2 20-0027

Pending

250,000.00 20-0027

On-Call HVAC, Mechanical, Plumbing and electrical services for City Facilities using SPA#90-

000-18-00073

Increase conpensation and extend term for next fiscal year. 

Increase conpensation for next fiscal year. 

500,000.00 2 6/30/2021

$1,250,000.00

1 of 6

Munis Contract # 3201686



City of Santa Fe 

Summary of Contracts, Agreements, & Amendments

5 Procurement Method of Original Contract:  (complete one of the lines)

RFP# Date:

RFQ Date:

Sole Source Date:

Other

6 Procurement History:

example: (First year of 4 year contract)

 ____________________________________

    Purchasing Officer Review

 Comments or Exceptions:___________________________________________________________

7 Funding Source: BU/Line Item:

___________________________________

Budget Officer Approval

Comments or Exceptions:___________________________________________________________

8 Any out-of-the ordinary or unusual issues or concerns:

(Memo may be attached to explain detail.)

9 Staff Contact who completed this form: J Sam Burnett

Phone # 505-795-2491

10 Certificate of Insurance attached. (if original Contract)

Submit to City Attorney for review/signature

Forward to Finance Director for review/signature

Return to originating Department for Committee(s) review or forward to City Manager for review

and approval (depending on dollar level).

To be recorded by City Clerk:

Contract #

Date of contract Executed (i.e., signed by all parties):

Note: If further information needs to be included, attach a separate memo.

Comments:

State Price Agreement 90-000-18-00073

Second year of a (2) year contract

Midtown Operations Repairs & Maintenance Misc

2 of 6

Org/Obj 5256175.520100
Citywide various funding plus 

Andy Hopkins (Apr 26, 2021 15:47 MDT)
Andy Hopkins

Fran Dunaway (Apr 28, 2021 08:29 MDT)

issuance of contract -use NM SWPA $1.2 million

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAfpegeWRqe65GjYJT7IawyACEFArR6zzF
https://secure.na2.adobesign.com/verifier?tx=CBJCHBCAABAAfpegeWRqe65GjYJT7IawyACEFArR6zzF




ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

INSR ADDL SUBR
LTR INSD WVD

PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER POLICY EFF POLICY EXPTYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

EACH OCCURRENCE $
DAMAGE TO RENTEDCLAIMS-MADE OCCUR $PREMISES (Ea occurrence)

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PRO-POLICY LOC PRODUCTS - COMP/OP AGGJECT 

OTHER: $
COMBINED SINGLE LIMIT

$(Ea accident)
ANY AUTO BODILY INJURY (Per person) $
OWNED SCHEDULED

BODILY INJURY (Per accident) $AUTOS ONLY AUTOS
HIRED NON-OWNED PROPERTY DAMAGE

$AUTOS ONLY AUTOS ONLY (Per accident)

$

OCCUR EACH OCCURRENCE
CLAIMS-MADE AGGREGATE $

DED RETENTION $
PER OTH-
STATUTE ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMITDESCRIPTION OF OPERATIONS below

INSURER(S) AFFORDING COVERAGE NAIC #

COMMERCIAL GENERAL LIABILITY

Y / N
N / A

(Mandatory in NH)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION    DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE WITH THE POLICY PROVISIONS.

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.    NOTWITHSTANDING  ANY  REQUIREMENT,  TERM  OR  CONDITION  OF  ANY  CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,  THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THIS  CERTIFICATE  IS  ISSUED  AS  A  MATTER  OF  INFORMATION  ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE  DOES  NOT  AFFIRMATIVELY  OR  NEGATIVELY  AMEND,  EXTEND  OR  ALTER  THE  COVERAGE  AFFORDED  BY THE POLICIES
BELOW.    THIS  CERTIFICATE  OF  INSURANCE  DOES  NOT  CONSTITUTE  A  CONTRACT  BETWEEN  THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:    If  the  certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If  SUBROGATION  IS  WAIVED,  subject  to  the  terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION.  All rights reserved.ACORD 25 (2016/03)

CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

$

$

$

$

$

The ACORD name and logo are registered marks of ACORD

11/11/2020

License # 0757776

(505) 262-9412 9412 (866) 487-3972

20508

B & D Industries, Inc.
9720 Bell Ave SE
Albuquerque, NM 87123

20478
42625

A 1,000,000

X X 6016149399 11/11/2020 11/11/2021 1,000,000
15,000

1,000,000
2,000,000
2,000,000

1,000,000B

X X 6016149371 11/11/2020 11/11/2021

5,000,000C
X X 6016149404 11/11/2020 11/11/2021 5,000,000

10,000
B

X 6016149385 11/11/2020 11/11/2021 500,000
N 500,000

500,000
D Worker's Compensatio X 5672 1/1/2021 Accid/Empl/Pol Limit 2,000,000

.

SEE ATTACHED ACORD 101

City of Santa Fe
500 Market
Santa Fe, NM 87501

B&DINDU-01 MKATS

HUB International Insurance Services (SOW)
6565 Americas Parkway
Suite 720
Albuquerque, NM 87110

Carrie Butler

Carrie.Butler@hubinternational.com

Valley Forge Insurance Company
National Fire Insurance Company of Hartford
Continental Insurance Company of New Jersey
Builders Trust of New Mexico

X

1/1/2022

X
X

X

X

X

X

X



FORM NUMBER:

EFFECTIVE DATE:

The ACORD name and logo are registered marks of ACORD

ADDITIONAL REMARKS

ADDITIONAL REMARKS SCHEDULE

FORM TITLE:

Page           of

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

ACORD 101 (2008/01)

AGENCY CUSTOMER ID:
LOC #:

AGENCY NAMED INSURED

POLICY NUMBER

CARRIER NAIC CODE

© 2008 ACORD CORPORATION.  All rights reserved.

HUB International Insurance Services (SOW)

B&DINDU-01

SEE PAGE 1

1

SEE PAGE 1

ACORD 25 Certificate of Liability Insurance

License # 0757776

1

SEE P 1

B & D Industries, Inc.
9720 Bell Ave SE
Albuquerque, NM 87123

SEE PAGE 1

MKATS

1

Description of Operations/Locations/Vehicles:
Umbrella is Form Following over General Liability, Auto Liability and Employers Liability.  Additional Insured, Waiver of Subrogation 
and Primary Non-Contributory apply per attached policy forms.
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CITY OF SANTA FE PROCUREMENT CHECKLIST  
 

Contractor Name:  B&D Industries, Inc 
 
Procurement Title: B&D Industries Inc – HVAC  On-Call Amendment #2 
 

State Price Agreement  #90-000-18-00073 
 
Department Requesting/Staff Member: Public Works Dept, Facilities Division. J Sam Burnett, Property Manager  

            
Procurement Requirements: 
A procurement file shall be maintained for all contracts, regardless of the method of procurement. The procurement file 
shall contain the basis on which the award is made, all submitted bids, all evaluation materials, score sheets, quotations 
and all other documentation related to or prepared in conjunction with evaluation, negotiation, and the award process. 
The procurement shall contain a written determination from the Requesting Department, signed by the purchasing 
officer, setting forth the reasoning for the contract award decision before submitting to the Committees..   
 

REQUIRED DOCUMENTS FOR APPROVAL BY PURCHASING* 
YES N/A 

   Approved Procurement Checklist (by Purchasing) 
       Departments Recommendation of Award Memo addressed to Finance 
   Evaluation Committee Report 
   BAR  
   FIR 
   Contract, Agreement or Amendment – How does Purchasing staff verify the contract has been approved 

to form by City Attorney? 
   Current Business Registration and CRS numbers on contract or agreement 
   Summary of Contract 
   Certificate of Insurance 
   Other:          

 
J Sam Burnett, Public Works Property Manager 
Department Rep Printed Name and Title 
 
         
Department Rep Signature attesting that all information included 
 
         
Purchasing Officer attesting that all information is reviewed 
 

REQUIRED DOCUMENTS FOR RFP FILE* 
YES N/A 

   Final RFP Document 
   Copy of legal solicitation published in the newspaper, website, etc. 
   All addendums 
   Plan holders list 
   Copies of all RFP submittals 
   Complete evaluation score sheets 
   Non-Responsive/Non-Responsibility Form and correspondence or letters from Department to vendor 

regarding disqualifications   
   Oral presentations (sign-in sheets, presentation materials, etc.) 



* 
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   Documentation sent to Proponents/Offerors and responses received regarding clarifications, decisions, 
negotiations, and/or best and final offers, etc.   

   Reference Reviews/Reference Check Questionnaires 
   Pricing evaluation 
   Final overall evaluation matrix or summary of evaluator scores 
   Other:          

 

AWARD* 
 
YES N/A 
  

  Fully executed Memo to Committees from the Department with recommendation of award  
   Winning proposal (this is a copy that has all confidential/proprietary information excluded) 
   Contract Award Notice   
   Email or notification sent to all Proponent(s)/Offerors that award was made 
   Waiver or “No Action Taken” from Procurement Office 
   If IFB and not awarded to lowest responsive, responsible bidder; written explanation  
   Other:          

 
DISCLOSURES* 
YES N/A 

   Contractor Disclosures & Conflicts of Interest  
   Disclosures & Conflicts of Interest Form(s) (winning proponent(s)/offeror(s)) 

  Contractor –Conflicts of Interest  
   Purchasing Office Letter or e-mail to designated individual regarding potential conflict 
   Conflict of Interest Form signed by all parties 
   Letter from Procurement Office regarding the potential conflict 

  Subcontractor Disclosures  
   Disclosures & Conflicts of Interest form of Subcontractor(s) 

  Subcontractor –Conflicts of Interest  
   Purchasing Officer Letter or email to designated individual regarding potential conflict 
   Conflict of Interest form signed by all parties  
   Letter from Legal Office regarding the potential conflict 
   Other:          

 

CONTRACT* 
YES N/A 

   Copy of Executed Contract  
   Copy of all documentation presented to the Committees 
   Finalized Council Committee Minutes 
   Other:          

 
MISCELLANEOUS FILE* 
YES N/A 

   Local Preference Form  
   New Mexico Residence Form  
   Veterans Exemption 
   Other:          

 
Include all other substantive documents and records of communication that pertain to the procurement and any 
resulting contract. 



* 
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PROTEST (If applicable)* 
YES N/A 

   Documentation from protester filed with the Purchasing Office 
   Letter from Department to Purchasing Office Providing response to protest 
   Letter from Purchasing Officer to protester and Department on final outcome 
   Other:          

 
Create a separate file folder which may contain any documents with trade secrets or other competitively 
sensitive, confidential or proprietary information.   
 
YES N/A 

   Original proposal (s) with no redactions 
 
 
J Sam Burnett, Public Works Property Manager 
Department Rep Printed Name and Title 
 
         
Department Rep Signature attesting that all information included 
 
 
 



Signature:

Email:
J Samuel Burnett (Apr 26, 2021 14:55 MDT)
J Samuel Burnett
jsburnett@santafenm.gov

https://adobefreeuserschannel.na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAvVtrGrSbCxah1m98I7Xj4PGcsTc3JwWB


GB PWD AMENDMENT 2 TO B D ON-CALL
Final Audit Report 2021-04-26

Created: 2021-04-26

By: Lailah Herrera (lrherrera@ci.santa-fe.nm.us)

Status: Canceled / Declined

Transaction ID: CBJCHBCAABAAvVtrGrSbCxah1m98I7Xj4PGcsTc3JwWB

"GB PWD AMENDMENT 2 TO B  D ON-CALL" History
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2021-04-26 - 8:55:36 PM GMT
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2021-04-26 - 9:05:26 PM GMT- IP address: 104.47.65.254
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