
SPECIAL PROCEDURES FOR GOVERNING BODY MEETING

Attendance: In response to the State’s declaration of a Public Health Emergency, the Mayor’s
Proclamation of Emergency, and the ban on public gatherings of more than five (5) people, the
Governing Body meeting will be conducted virtually.
Viewing:Members of the public may view themeeting through the Government Channel on Comcast
Channel 28 and Comcast HD928 or may stream the meeting live on the City of Santa Fe’s YouTube
channel at https://www.youtube.com/user/cityofsantafe. The YouTube live stream can be accessed
at this address from most smartphones, tablets, or computers.
The video recording of this and all past meetings of the Governing Body will also remain available for
viewing at any time on the City’s YouTube channel at https://www.youtube.com/user/cityofsantafe.
Staff is available to help members of the public access pre-recorded Governing Body meetings on-
line at any time during normal business hours. Please call 955-6521 for assistance.
Radio Broadcast: The meeting can be heard on radio station KSFR 101.1.
Agenda: The agenda for the meeting will be posted at https://www.santafenm.gov.
Written Comments: The public may submit written comments on any of the legislative items to
be considered on the Consent Agenda, Discussion Agenda, Public Hearings or Petitions From the
Floor through 1:00 p.m. the day of the meeting, via the virtual comment “button”
at https://santafe.primegov.com/public/portal.
Public Comment: To provide live public comment during Petitions from the Floor or Public Hearings,
you must join the Zoom meeting by internet or phone, as follows:
Internet: To join the Zoom meeting on the internet using a computer, laptop, smartphone, or tablet,
use the following link: https://santafenm-gov.zoom.us/j/96515256787?
pwd=VktqZzk3Sjd5RHpIUEpHWUNpYjE5QT09. Passcode: 434212
Attendees should use the “Raise Hand” function to be recognized by the Mayor to speak at the
appropriate time.
Phone: To join the Zoom meeting using a phone, use the following phone numbers and Webinar ID:
US: 1 (346) 248-7799 - Webinar ID:965 1525 6787 - Passcode: 434121
Phone attendees should press *9 to use the “Raise Hand” function to be recognized by the Mayor
to speak at the appropriate time.
AFTERNOON SESSION - 4:00 P.M.

1. CALL TO ORDER

2. PLEDGE OF ALLEGIANCE
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Councilor Cassutt-Sanchez

3. SALUTE TO THE NEW MEXICO FLAG

Councilor Lindell

4. INVOCATION

Councilor Romero-Wirth

5. ROLL CALL

6. APPROVAL OF AGENDA

7. APPROVAL OF CONSENT CALENDAR

8. APPROVAL OF MINUTES

a. Special Governing Body Meeting – January 4, 2021

b. Regular Governing Body Meeting – January 13, 2021

9. PRESENTATIONS

a. Department Update on Phase 1-A Arroyo Chamiso Crossing Study. (Regina
Wheeler, Public Works Department Director, rawheeler@santafenm.gov,
955-6622) INFORMATION ONLY

10. CONSENT CALENDAR

a. CONSIDERATION OF RESOLUTION NO. 2021-____. (Mayor Webber)
A Resolution in Support of Senate Resolution 372 and House Resolution 835
and in Support of the 30 by 30 Campaign to Protect 30 Percent of Lands
and Ocean by 2030. (Neal Denton, Sustainability Planner,
nhdenton@santafenm.gov, 955-2229)

COMMITTEE REVIEW
Quality of Life Committee – 01/20/21
Public Works and Utilities Committee – 01/25/21
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b. Request for Approval of Buckman Direct Diversion Shared Pool Agreement
with Santa Fe County. (Jesse Roach, Water Division Director,
jdroach@santafenm.gov, 955-4309)

COMMITTEE REIVEW:
Public Works and Utilities Committee: 01/11/21
Finance Committee: 01/19/21

c. Request for Approval of Amendment No. 3 in the Amount of $570,000 to
Original Contract No. 19-0031 for On-Call Construction with GM Emulsion
LLC. (Randy Lopez, Transmission and Distribution Supervisor,
rjlopez@santafenm.gov, 955-4246)
COMMITTEE REVIEW:
Public Works and Utilities Committee: 01/11/21
Finance Committee: 01/19/21

d. Request for Approval of a Budget Amendment Resolution (BAR) from Cash
Balance inWater Enterprise Fund to Fund the GMEmulsion LLC. Amendment
No. 3 for On-Call Paving. (Randy Lopez, Transmission and Distribution
Supervisor, rjlopez@santafenm.gov, 955-4246)

COMMITTEE REVIEW:
Public Works and Utilities Committee: 01/11/21
Finance Committee: 01/19/21

e. Request for Approval of Wastewater Collections Department Replacement
Vehicle in the Total Amount of $80,859.85 for Crane Assisted Sewer Repairs;
Chalmers Ford Commercial Vehicles. (Michael Dozier, Wastewater Director,
mldozier@santafenm.gov, 955-4642)

COMMITTEE REVIEW:
Public Works and Utilities Committee: 01/11/21
Finance Committee: 01/19/21

f. Request for Approval of a Budget Amendment Resolution (BAR) to Move
Funds from the Cash Balance WWMD Enterprise to the Wastewater
Collections Vehicles Fund. (5000362.570950) to Purchase Replacement Unit
for Fixed Asset No. 52913, 2007 F450 4X4 with Crane. (Mike Dozier,
Wastewater Division Director, mldozier@santafenm.gov, 955-4642)
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COMMITTEE REVIEW:
Public Works and Utilities Committee: 01/11/21
Finance Committee: 01/19/21

g. Request for Approval of Amendment No. 3 to Mountain River’s 4-Year
Contract Adding Additional Funding Through June 30, 2021 in the Amount
of $350,000. (Nancy Jimenez Utility Billing Division Director,
nljimenez@santafenm.gov, 955-4364)
1. Request for Approval of Budget Amendment Resolution to Fund

Amendment No. 3 to Mountain River’s 4-Year Contract.

COMMITTEE REVIEW:
Public Works and Utilities Committee: 12/14/20
Finance Committee: 01/19/21

h. Request for Approval of a BAR to Move Funds from the Cash Balance
Enterprise Funds: Water Fund 505 in the Amount of $100,000 and WWMD
500 in the Amount of $100,000 to the Affordable Housing Trust Fund
(2402750.501500) to Reimburse the Developer of the Siler Yard Apartment
Community for the Cost of the Water Infrastructure for a Total Amount of
$200,000. (Alexandra Ladd, Director, Office of Affordable Housing,
agladd@santafenm.gov, 955-6346)

COMMITTEE REVIEW:
Public Works and Utilities: 12/14/2020
Finance Committee: 01/19/2021

i. CONSIDERATION OF RESOLUTION NO. 2021-____. (Councilor Garcia,
Councilor Vigil-Coppler, and Councilor Romero-Wirth)
A Resolution Re-Establishing the Bicycle and Trail Advisory Committee.

(Romella Glorioso-Moss, Projects Administrator, rsglorioso-
moss@santafenm.gov, 955-6623)

COMMITTEE REVIEW:
Finance Committee: 01/19/21
Quality of Life Committee: 01/20/21

j. Request to Publish Notice of Public Hearing on February 24, 2021.
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Consideration of Bill No. 2021-__: An Ordinance Relating to the City of Santa
Fe Uniform Traffic Ordinance (“UTO”); Amending Various Sections to Insert a
Clause Stating that a PersonWhoViolates a Provision of the Particular Section
is Guilty of a Penalty Assessment Misdemeanor; Creating a New Subsection
12-6-12.2A to Establish a Charge for Driving While Intoxicated with a Minor
in the Vehicle; Amending Subsection 12-6-12.6 to Remove References to
Driving When Privilege to do so Has Been Revoked; Creating a New
Subsection 12-6-12.6A to Establish a Charge for Driving While License is
Administratively Suspended; Creating a New Subsection 1-6-12.6B to
Establish a Charge for DrivingWhen the Privilege to do so Has Been Revoked;
Amending Subsection 12-6-13.11 to Establish a Fine for Littering; Amending
Subsection 12-10-4.1 to Permit the Use of a Portable Electronic Device to
Show Proof of Insurance; Amending Schedule A of the UTO to Add the Fines
Associated with the Addition of the Penalty Assessment Misdemeanor
Provisions; and Amending Section 24-1.1 SFCC 1987 to Add the UTO as an
Exhibit A to the end of Chapter 24, SFCC 1987. (Councilor Rivera) (Kyle
Hibner, City Prosecutor, kjhibner@santafenm.gov, 955-5195)

COMMITTEE REVIEW:
Finance Committee: 01/19/21
Quality of Life Committee: 01/20/21
Governing Body (Request to Publish): 01/27/21
Governing Body (Public Hearing): 02/24/21

11. DISCUSSION/ACTION ITEMS

a. Request for Approval of a Memorandum of Understanding with the Santa Fe
Public Schools, No Financial Responsibility, Volunteer Station Agreement for
the Foster Grandparent Program; Santa Fe Public Schools. (Anya Alarid,
Interim Program Manager, aalarid@santafenm.gov, 955-4744)

b. Request to Publish Notice of Public Hearing on February 24, 2021.
Consideration of Bill No. 2021-____: An Ordinance Approving Global
Management Performance Contract with Dalkia Energy Solutions, LLC,
Subject to City Council Approval of a Separate Financing Transaction to
Finance the Cost of the Global Management Performance Contract. (Mayor
Alan Webber, Councilor Lindell and Councilor Rivera) (Brad Fluetsch, City of
Santa Fe Cash and Investment Manager,
bjfluetsch@santafenm.gov, 955-6885)
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COMMITTEE REVIEW:
Public Works and Utilities Committee – 01/25/21
Governing Body (Request to Publish) – 01/27/21
Finance Committee – 02/15/21
Governing Body (Public Hearing) – 02/24/21

c. Request to Publish Notice of Public Hearing on February 24, 2021.
Consideration of Bill No. 2021-____: An Ordinance Accepting Investment
Grade Audit Report and Approving Energy Savings PerformanceContract with
Yearout Energy Services, LLC, Subject to City Council Approval of a Separate
Financing Transaction to Finance the Cost of the Energy Savings Performance
Contract. (Mayor Alan Webber, Councilor Lindell and Councilor Rivera)(Brad
Fluetsch, City of Santa Fe Cash and Investment Manager,
bjfluetsch@santafenm.gov, 955-6885)

COMMITTEE REVIEW:
Public Works and Utilities Committee – 01/25/21
Governing Body (Request to Publish) – 01/27/21
Finance Committee – 02/15/21
Governing Body (Public Hearing) – 02/24/21

d. Request to Publish Notice of Public Hearing on February 24, 2021.
Consideration of Bill No. 2021-____: An Ordinance Approving Lease-
Purchase Agreement and Escrow Agreement with Sterling National Bank for
the Purpose of Financing the Installation of Energy Efficiency Measures in City
Facilities Pursuant to the Energy Savings Performance Contract with Yearout
Energy Services, LLC and theGlobal Management Performance Contract with
Dalkia Energy Solutions, LLC. (Mayor Alan Webber, Councilor Lindell and
Councilor Rivera) (Brad Fluetsch, City of Santa Fe Cash and Investment
Manager, bjfluetsch@santafenm.gov, 955-6885)

COMMITTEE REVIEW:
Public Works and Utilities Committee – 01/25/21
Governing Body (Request to Publish) – 01/27/21
Finance Committee – 02/15/21
Governing Body (Public Hearing) – 02/24/21

12. MATTERS FROM THE CITY MANAGER
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a. Covid Updates

13. MATTERS FROM THE CITY ATTORNEY

EXECUTIVE SESSION

In Accordance with the New Mexico Open Meetings Act, Specifically NMSA 1978, Section
10-15-1, Part (H)(7), Attorney-Client Privileged Discussion Regarding Threatened and
Pending Litigation in Which the City of Santa Fe Is a Party, Including a Quarterly Litigation
Update and Discussion of a Proposed Amendment to the Settlement Agreement between
the City of Santa Fe, Century Bank, Artyard Condominium Association and the Santa Fe
Railyard Community Corporation, which Previously Dismissed Case D-101-CV-2016-01773.
(Erin K. McSherry, City Attorney, ekmcsherry@santafenm.gov, 955-6512)

14. EXECUTIVE SESSION ACTION ITEMS

a. Request for Approval of an Amended Settlement Agreement between the City
of Santa Fe, Century Bank, Artyard Condominium Association and the Santa
Fe Railyard Community Corporation, Removing Certain Restrictions on
Railyard Parcel B-1 in Exchange for a Parking Agreement with the City and
an Amended Lease Agreement with the Santa Fe Railyard Community
Corporation. (Andrea Salazar, Assistant City Attorney,
asalazar@santafenm.gov, 955-6303)

15. MATTERS FROM THE CITY CLERK

16. COMMUNICATIONS FROM THE GOVERNING BODY

EVENING SESSION - 6:00 P.M.

17. ROLL CALL

18. PETITIONS FROM THE FLOOR

19. APPOINTMENTS

a. Mayor’s Youth Advisory Board
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20. PUBLIC HEARINGS

21. ADJOURN

Pursuant to the Governing Body Procedural Rules, in the event any agenda items have not
been considered prior to 11:30 p.m. and the Governing Body does not vote to extend the
meeting, such items shall be postponed to a subsequent meeting, provided that the date,
time and place of such meeting is specified at the time of postponement.

NOTE: New Mexico law requires the following administrative procedures be followed when
conducting “quasi-judicial” hearings. In a “quasi-judicial” hearing all witnessesmust be sworn
in, under oath, prior to testimony and will be subject to reasonable cross-examination.
Witnesses have the right to have an attorney present at the hearing.

Persons with disabilities in need of accommodations, contact the City Clerk’s office at
955-6521, five (5) working days prior to meeting date.
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SUMMARY INDEX 
Governing Body 
January 4, 2021 

 
 ITEM       ACTION              PAGE 
 
1. Call to Order     Convened at 5:00 p.m.      1 
 
2. Pledge of Allegiance    Led by Councilor Abeyta   1 
 
3. Salute to the State Flag    Led by Councilor Rivera   1 
 
4. Invocation     Led by Councilor Cassutt-Sanchez 1 
 
5. Roll Call      Quorum Present       1-2 
 
6. Approval of Agenda    Approved as presented      2 
 
7. Executive Session  
 
 a)  City Clerk Contract Discussion  From 5:09 to 7:42 pm    2-3 
 
8. Executive Session Action Items 
 
 a. City Clerk Contract    Approved as amended   3-18 
 
9. Adjournment     Adjourned at 10:00 pm   18 
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Minutes of the 
Special Meeting of the Governing Body 

Monday, January 4, 2021 
Virtual Meeting 

 
 
1. CALL TO ORDER 
 

A special meeting of the Governing Body of the City of Santa Fe, New Mexico, was 
called to order by Mayor Alan Webber, on Monday, January 4, 2021, at 
approximately 5:02 p.m., at the Council Chambers at City Hall, 200 Lincoln 
Avenue, Santa Fe, New Mexico as a virtual meeting. 

 
 
2. PLEDGE OF ALLEGIANCE 

 
The Pledge of Allegiance was led by Councilor Cassutt-Sanchez. 
 
 

3. SALUTE TO THE NEW MEXICO FLAG 
 
 The Salute to the New Mexico Flag was led by Councilor Lindell. 
 
 
4. INVOCATION 
 

The Invocation was led by Councilor Garcia.  
 
Councilor Romero-Wirth remembered Claire Weiner who was a friend and cared 
deeply about the community’s wellbeing. She gave condolences to her family. Her 
death came too soon.  
 
Mayor Webber noted two more were lost to COVID in our community.  
 
The Governing Body observed a moment of silence for those who have recently 
died and their grieving families. 

 
 
5. ROLL CALL  
 
  Roll call indicated the presence of a quorum remotely, as follows: 
 
 Members Present Remotely 
 Mayor Alan Webber    
 Councilor Roman “Tiger” Abeyta   
 Councilor Jamie Cassutt-Sanchez 
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 Councilor Michael J. Garcia      
 Councilor Signe Lindell 
 Councilor Christopher M. Rivera    
 Councilor Carol Romero-Wirth 
 Councilor JoAnne Vigil Coppler 
 Councilor Renee D. Villarreal    
 
 Members Excused 
 
 Other Participants Attending Remotely  
 Jarel LaPan Hill, City Manager 
 Erin McSherry, City Attorney 
 Kristine Bustos-Mihelcic, Public Engagement Division Director 
 Bernadette Salazar, Human Resources Director 
 Geralyn F. Cardenas, Assistant City Clerk 
 Carl Boaz, Council Stenographer 
 
 
6. APPROVAL OF AGENDA    

 
MOTION: Councilor Lindell moved, seconded by Councilor Vigil Coppler, to 

approve the agenda as published.  
 

VOTE: The motion was approved on the following Roll Call vote:  
 

For: Mayor Webber, Councilor Abeyta, Councilor Cassutt-Sanchez, 
Councilor Garcia, Councilor Lindell, Councilor Rivera, Councilor 
Romero-Wirth, Councilor Vigil Coppler, and Councilor Villarreal.  

 
Against:  None. 
 
 

7. EXECUTIVE SESSION 
 

In Accordance with the New Mexico Open Meetings Act, Specifically NMSA 
1978, Section 10-15-1, Part (H)(2), Discussion of Limited Personnel Matters, In 
Particular Mayor Webber’s Appointment of Kristine Bustos-Mihelcic as City Clerk. 
(Erin K. McSherry, City Attorney, ekmcsherry@santafenm.gov, 955-6512) 
 
Ms. McSherry recommended going into executive session to discuss the Mayor’s 
appointment of Ms. Bustos-Mihelcic as City Clerk. 
 
MOTION: Councilor Rivera moved, seconded by Councilor Romero-Wirth, to 

go into executive session to discuss the matters listed on the agenda 
as recommended by the City Attorney.  
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VOTE: The motion was approved on the following Roll Call vote:  
 

For: Mayor Webber, Councilor Abeyta, Councilor Cassutt-Sanchez, 
Councilor Garcia, Councilor Lindell, Councilor Rivera, Councilor 
Romero-Wirth, Councilor Vigil Coppler, and Councilor Villarreal.  

 
Against:  None. 
 
The Governing Body went into executive session at 5:09 pm. 
 
The executive session ended at 7:42 pm. 
 
MOTION: Councilor Rivera moved, seconded by Councilor Romero-Wirth, to 

return to open session, stating for the record that the only matters 
discussed were those listed on the agenda as recommended by the 
City Attorney.  
 

VOTE: The motion was approved on the following Roll Call vote:  
 

For: Mayor Webber, Councilor Abeyta, Councilor Cassutt-Sanchez, 
Councilor Garcia, Councilor Lindell, Councilor Rivera, Councilor 
Romero-Wirth, Councilor Vigil Coppler, and Councilor Villarreal.  

 
Against:  None. 
 
The Governing Body returned to open session at 7:46 pm. 
 
 

8. EXECUTIVE SESSION ACTION ITEMS 
 

a. Consent to the Appointment of, and Approval of a Contract with Kristine 
Bustos-Mihelcic as City Clerk. (Alan Webber, Mayor, and Erin K. 
McSherry, City Attorney, ekmcsherry@santafenm.gov, 955-6512) 
 

MOTION: Councilor Romero-Wirth moved, seconded by Councilor Lindell, to 
consent to the appointment of Kristine Bustos-Mihelcic as City Clerk 
and to approve a contract with her. 

 
Ms. McSherry clarified the item on the agenda was the motion. Councilor 
Romero-Wirth and Councilor Lindell agreed. 
 
Discussion of the Motion 
 
Councilor Vigil Coppler had several (4-5) amendments to consider. 
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MOTION: Councilor Vigil Coppler moved, seconded by Councilor Garcia, to 
amend Item 2-A, to read, “A salary of $111,320 per annum, effective 
February 4.”  

 
Discussion on the Amendment: 
 
Councilor Vigil Coppler said this amendment would be offering a 15% 
increase. 
 
Councilor Villarreal noted this change is based on a 15% increase which 
in the past has been the norm. She asked Director Salazar if that was 
correct and typical. 
 
Director Salazar explained that the appointed positions don’t necessarily 
fall under the personnel rules and regulations. But usually, when there is a 
promotion, a 10% salary increase would be given for non-exempt or non-
appointed positions.  
 
Mayor Webber asked if there were other comments or questions. He 
pointed out that, since this was obviously negotiated previously with a 
different number, if a change was made to the proposed contract, if Ms. 
Bustos-Mihelcic was willing to accept that salary. She might say yes or 
might say no. But it deviates from what was previously negotiated. 
Councilor Villarreal asked a very good question – Is there a norm or 
standard statistic? He understood there is not a specified percentage as a 
basis for pay increases but usually was a matter of negotiation and 
situation, depending on length of time. This one is for one year.  And 
usually shorter contracts would start higher Situations change, 
circumstances and other factors weigh in.  
 
Councilor Vigil Coppler clarified that she was not relating this to 15% but 
felt it is a significant increase over what the former City Clerk was making, 
who had lots of experience. She was a Certified Municipal Clerk. This 
amendment is just in comparison to that position and is less than $4,000 
in this contract which was written at $115,000. It is a significant increase 
from not only the current salary and certainly more than what the City 
Clerk was making now. She thought it is a fair amount.  
 
Mayor Webber countered by saying first, that it is not good HR practice to 
compare apples and successors. It is not the same person, not the same 
job or circumstance and has little to do with what the former 
compensations were. It is exactly the average of department heads so it 
doesn’t expand our pay band for managers, and the City will not fill the 
position she now holds. So there will be salary savings as an offset for 
what she asked for with significantly increased responsibilities and brings 
her experience of several years in her previous responsibilities of 
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constituent services. It is reimagining the clerk positions with innovation of 
constituent services and Council services into being the important front 
door of Community Involvement for City government. It is the average for 
what we pay our department heads and has enormous responsibilities.   
 
Councilor Cassutt-Sanchez asked about the increase over her current 
salary. 
 
Mayor Webber had not done that calculation.  
 
Director Salazar said she could do that calculation. She clarified that HR 
has stopped asking applicants about previous salary. It is not a good 
practice to ask applicants about previous salary. We no longer ask it of 
recruits. 
 
Councilor Romero-Wirth asked if someone could speak to surrounding 
regional pay of city clerk’s comparisons. 
 
Director Salazar replied that she did reach out to surrounding areas. Santa 
Fe County Clerk is a salary of $66,000 per year which was set by statute 
and the Deputy County Clerk salary is around $90,000. They usually have 
one or two deputy clerks. Bernalillo County has a deputy clerk but also a 
Communications Department and an Office of Community Engagement. 
We are rolling all of those up into the Clerk’s Office.  Rio Rancho is 
$106,000 for the City Clerk and have a deputy clerk and their office is not 
responsible for communications. They also have two department 
managers. The Albuquerque portal was down but in her last research in 
2018 the Clerk’s salary was $122,000.  
 
Councilor Romero-Wirth added that we are asking more than the normal 
responsibilities of a city clerk. 
 
Mayor Webber agreed. The City Clerk’s job has changed with no election 
vote counting or running election reporting which was moved to the 
County and instead, the Clerk’s Office has become a place for a new set 
of activities of information, access to data and ability to search the web 
site for committee minutes or Governing Body minutes, contracts, etc. It is 
the front door to City Government – a place to get answers to questions 
and still has the requirements in City Code such as reports, notices, 
agenda, packets, records retention, support for elections and public 
financing, liquor licenses, and other Council services that help operate 
day-to-day business of City government. On top of those Code-specified 
responsibilities, City government is more technologically sophisticated part 
of the community, such as engaging in public surveys of residents, 
creating a dashboard for constituents’ complaints and concerns of 
neighborhoods where they can track what they are most concerned about. 
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It is all work under the Clerk’s Office. So it is a different dimension. It is in 
transition on what is changing with the ERT system and the recognition of 
technology changes for how the City functions. And with COVID, how 
essential it is to make user-friendly operations under challenging 
circumstances. We were able to transition to electronic signatures and 
move forward and can anticipate more of such technological advances in 
the Clerk’s Office for City workers and for residents.  
 
Councilor Garcia commented that with Mayor Webber having listed off the 
new responsibilities under restructuring, he asked if we have a City clerk 
job description for all these duties. The current job description is in Code. 
If written out, no matter who it is, we can hold them accountable to the 
duties, but can’t without that. Are they written anywhere?  
 
Mayor Webber asked Director Salazar is there was a new job description 
for the Clerk’s position as approved by the Governing Body. 
 
Director Salazar said there is not one with the added duties, but she does 
have a draft that include them. 
 
Councilor Garcia asked why that was not shared with the Governing Body 
prior to this meeting. Councilors have requested it.  This is something that 
is critical. He asked why they didn’t even have a copy of the draft tonight 
since it is being voted on and is critical to the nature of this position. 
 
Director Salazar offered to get the draft sent to the Governing Body. She 
apologized for not doing that sooner. 
 
Mayor Webber observed that we have not had a job description for the 
City Clerk since he became Mayor. We let the status quo be enough. Now 
that the Governing Body is looking seriously at changes over time, having 
more clarity regarding goals of this appointment was a prudent thing to do. 
 
Councilor Garcia thanked him but disagreed. We have had a job 
description with what was written in City Code and the City Clerk could be 
held accountable for that. With the additional duties, Councilors don’t 
know what we are agreeing to. When we asked for a job description, we 
were told there was none. And now we hear there is a draft that was not 
shared with us. He was highly disappointed to hear that. 
 
He understood the City, when hiring employees, does not look at prior 
salary ranges but asked if HR considers their experience for the position in 
determining a salary. He used a hypothetical when hiring an engineer with 
no experience compared with one who had twenty years’ experience and 
if the City would offer the same salary to each applicant. 
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Director Salazar explained that many factors go into it. Some of them are 
the budget, recruitment difficulty, duration if appointed, education and 
experience. 
 
Councilor Garcia asked again if the City would offer the same salary to 
one with 20 years’ experience vs. one with no experience.  Ultimately, he 
thought the answer was no. He wanted to learn more about how we 
determine salaries. He wanted to make sure experience played into it.  
What is proposed now is a 10% increase roughly from what the prior Clerk 
was making. He thought that was a fair increase but there is no clear 
description on job duties other than what is written in City Code.  
 
Mayor Webber said it was not fair to say we don’t know what the other 
duties are. He pointed out the Governing Body has talked about them for 
three hours and he listed them again. He added that in the Code, the 
description includes “and other such items as may be stipulated.” He 
pointed out there are about 130 disparate mentions of City Clerk and we 
have not had a job description. There is no description for Mayor or 
Councilors either. We are serving to the best of our ability for the City.  
 
Councilor Cassutt-Sanchez agreed with Councilor Garcia here. The 
position has changed and in understanding how that impacts salary, it 
would be good to have the job description written down. We discussed it 
but she would like to see a document and had been asking for one for a 
couple of weeks. She was grateful for Ms. Bustos-Mihelcic bringing bullet 
points. 
 
She pointed out that we are in the middle of a pandemic with economic 
impacts unforeseen that often overshadow every conversation we have 
about City government and this is another piece to consider regarding the 
salary. She asked if Director Salazar had completed her calculations. 
 
Director Salazar said she believed it is a little over $111,000.  
 
Councilor Cassutt-Sanchez said it is important for the Governing Body to 
get the information on paper as we move forward toward the budget 
making season on how to make these decisions. She requested having 
that information for making the decision.  
 
Councilor Vigil Coppler repeated that $111,320 is approximately a 15% 
increase. It recognizes the increased responsibilities and is $14,520 more 
from what this employee is making now. We did not get a résumé and it 
has already been acknowledged there is no city clerk experience. She 
believed Ms. Mihelcic will fulfill the terms of the contract and she has lots 
of help available. But it is still $11,000 more than the previous City Clerk. 
Mayor Webber did mention increased duties. But it was also mentioned 
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there are things that are not part of the Clerk’s duties anymore – such as 
election responsibilities. So a lot of clerk duties are no longer there and 
kind of evens out in a way. 
 
She pointed out there is a distinction between Constituent Services duties, 
which are not in the realm of legal responsibilities. Speaking as a former 
District Court Clerk, if the Clerk messes up on a legal document, it could 
put the City in a world of issues. Mistakes in this position are more 
significant.   
 
She indicated there is a City Clerk job description at 218-2-77 in the Code.  
Evidently, 2018 was when it was developed. She had not read it yet but 
want to dispel the notion that there is no job description. She recalled, 
when she was HR Director, the City had a job description for every single 
position and didn’t know why the City would get rid of them all. 
 
Director Salazar asked if it was a resolution. She was not aware of it.  
 
Councilor Vigil Coppler said no. It is the HR format and is in the same 
place as other job descriptions. It was not an ordinance or a resolution but 
a bonafide job description and it was not labeled as a draft. 
 
She opined this is a very generous increase for an employee that has all 
good intentions, and no doubt, ambition, and motivation to make it a 
success this year. It is a good salary and, outside of City Manager, it is 
$111,000 average. That is fair. It sounds like a put down, but it is not.  
 
Councilor Abeyta supported the $115,000 as Finance Chair. There is no 
guarantee after December 31. The contract ends mid-year. If it was a 
multi-year contract, he would look more closely with the $115,000 
contract. We are not filling her current position, so the City will be saving 
money as a result.  
 
Councilor Rivera asked Ms. McSherry if Ms. Mihelcic would have to 
approve the salary change and noted she is present.  
 
Ms. McSherry replied that she has no obligation to answer tonight.  
 
Councilor Rivera wanted to ask her if she felt it was fair.  
 
Councilor Romero-Wirth thought that was out of line and inappropriate.  
 
Councilor Rivera accepted that.  
 
Councilor Garcia commented that at the end of the day, we must have her 
answer that.  
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Councilor Romero-Wirth agreed but it needs to be in a private setting, and 
she was not comfortable doing it here in the public environment.  
 
Mayor Webber agreed. It is sensitive to negotiate a salary in public. We 
should vote and live with whatever fallout comes from it.  
 
No other discussion.  

 
VOTE: The amendment was approved on the following 5-4 Roll Call vote:  

 
For: Councilor Cassutt-Sanchez, Councilor Garcia, Councilor Rivera, 

Councilor Vigil Coppler, and Councilor Villarreal.  
 

Against:  Councilor Romero-Wirth, Councilor Abeyta, Councilor Lindell, Mayor 
Webber.  

 
The motion was approved 5-4 and the contract would be amended with 
$111,320 as the salary. 
 

MOTION: Councilor Vigil Coppler moved, seconded by Councilor Garcia, to 
amend the motion under Section 2-C to strike the language in its 
entirety.   
 

Discussion on the Amendment: 
 
Councilor Vigil Coppler said this section is a moot point because the 
contract cannot be extended, and it would have to be redeveloped. 
 
Ms. McSherry said it is possible to extend the contract before it expires. 
This was a requested modification and not in the original contract.  
 
Councilor Vigil Coppler asked how it can be extended. Extending it would 
be binding a future Governing Body. 
 
Ms. McSherry explained that if this Mayor won reelection and wanted to 
extend it, an amendment could be introduced to extend it.  
 
Councilor Vigil Coppler pointed out that we are in a hearing now and there 
are too many if’s now. There is a term to this contract.  Putting increases 
to the contract length is making it go into the future. She thought Item C is 
a moot point. The contract is a set amount of time.  
 
Councilor Cassutt-Sanchez observed we have had a lot of discussion on 
this and on the average department head salary. She was not in favor of 
this amendment for that reason.  
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Councilor Vigil Coppler responded on that point that the prior City Clerk 
did not get increases that were afforded to other employees. That wasn’t 
the philosophy last month.  
 
Mayor Webber noted, to be fair, that other employees with contracts don’t 
have all these provisions.  
 
Councilor Garcia, to clarify for the public, noted Ms. McSherry said the 
appointee asked for this to be in the contract.  This meeting is not the 
negotiation. But just because she requested it doesn’t mean we have to 
incorporate it.  We discuss and either approve or deny. Do we have any 
other contracts that have a future increase included? Maybe with multi-
year contracts. But not for a one-year contract. It could be usable in the 
future. What is prohibiting us from adding this in the future? Why does it 
have to be now, or could it wait until negotiation at a future date? This 
section does nothing for the contract. It does not impact anything. If we 
withdrew it, we could include it at a future date. 
 
Ms. McSherry said it does add something to the contract. It is a 
contingency as it provides the Governing Body chance to do extend or 
not. If the Governing Body allowed it to expire and negotiated a new 
contract, it would apply.  
 
Councilor Garcia asked if this employee would be entitled to any increase 
made for other employees. 
 
Mayor Webber pointed out that we are in a legal debate here. What we 
are attempting in this contract, or others with contracts, are not just the 
conditions of employment but the philosophy of employment. Section 2-C 
will not be operative in this year at all.  The condition was included out of 
respect for the individual, the enormity of work to be done and our 
confidence this person could achieve them. it is a working relationship with 
someone who has spent 17 years working in city government and has 
done many of a clerk’s duties while working for county government. She is 
worthy of our respect and confidence whether that is implemented in a 
year or not. Those signs of respect and investment make City government 
a place for talented people that many want to work in. But if read only as a 
narrow compensation clause, you are correct that it won’t happen this 
year.  
 
Councilor Garcia didn’t believe it was a context matter. It is forecasting 
and the contract is for one year. The opportunity for forecasting will occur. 
He believed he was not being disrespectful. We all highly respect Mr. 
Bustos-Mihelcic. He asked if we should look at other contracts to add 
incentives for the future. Not normally. Let’s look at the expectations for 
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this year and at the appropriate time. We can facilitate that. There is no 
need to add that. It just muddies the water.  
 
Councilor Vigil Coppler explained her point was that it is impossible to 
implement in this one-year contract. It is a moot point and doesn’t apply. 
Deleting that just makes it a better document and just cleans it up.  

 
VOTE: The amendment failed on the following Roll Call vote:  

 
For: Councilor Garcia, and Councilor Vigil Coppler.  

 
Against:  Councilor Romero-Wirth, Councilor Villarreal, Councilor Abeyta, 

Councilor Cassutt-Sanchez, Councilor Lindell, Councilor Rivera, and 
Mayor Webber.  

 
 
Councilor Vigil Coppler said her last amendment was to clarify the term of 
the contract. It now ends at end of the current administration. 
 

MOTION: Councilor Vigil Coppler moved, seconded by Councilor Villarreal, to 
strike the language in its entirety on page two, #3 – Term, and insert 
“This agreement shall terminate December 31, 2021.”  
 

Discussion on the Amendment: 
 
Ms. McSherry suggested the Governing Body might want to consider 
adding “or pursuant to Paragraph Four,” alternate termination. She 
proposed the addition to the amendment to read “unless otherwise 
terminated pursuant to Section 4 of this agreement.” 
 
Councilor Vigil Coppler amended her motion and Councilor Villarreal 
agreed to second her amended motion to read “This agreement shall 
be terminated on December 31, 2021, unless otherwise terminated by 
Section 4 of this agreement.”  
 
Councilor Cassutt-Sanchez asked, if for some reason, Mayor Webber 
decided to move to a tropical island on October 1, whether the contract 
would still end on December 31.  
 
Ms. McSherry responded that if Councilor Lindell became mayor at his 
moving away, she could appoint whomever she wanted. The Governing 
Body cannot take that privilege away. But that situation seems very 
hypothetical. 
 
Councilor Garcia pointed out that the term of the contract would still expire 
December 31, no matter who the mayor is.  
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VOTE: The motion was approved on the following Roll Call vote:  

 
For: Mayor Webber, Councilor Abeyta, Councilor Cassutt-Sanchez, 

Councilor Garcia, Councilor Lindell, Councilor Rivera, Councilor 
Romero-Wirth, Councilor Vigil Coppler, and Councilor Villarreal.  

 
Against:  None. 

 
Further Discussion on the amended original motion: 
 
Councilor Garcia referred to Section 4 – Separation, Part A, and to be fair 
with other City employees, asked which employees are offered severance. 
If a park worker is fired, is that employee offered severance? 
 
Director Salazar said the City Clerk, City Manager and City Attorney have 
severance sections in their contracts. For others, severance does not 
exist.  
 
Ms. McSherry clarified that the Mayor would not ask a park worker to 
resign.  
 
Councilor Garcia thought that would not be best practice. But if they are 
asked to resign or fired, it would mean they were not doing their job, so 
they should not be offered further compensation. So he asked why the 
Mayor felt that was best practice. 
 
Mayor Webber added that, notwithstanding the fact that you don’t like the 
answer, it is best practice.  
 
Councilor Garcia said it was not best practice by the Federal Government. 
The only example given was that it was best practice for Santa Fe County. 
 
Mayor Webber said that is not accurate. There are many examples not 
only in government but the private sector. It is best practice to provide in 
this case, three months as part of their compensation.  You hypothesized 
only one reason for firing - for not doing their job.  People are fired for all 
kinds of reasons at the federal government.  We watched one on 
television who was fired for their testimony. It is reprehensible behavior, 
but it happens in some circumstances. Such decisions are not always 
based on poor performance. And sometimes not given a chance to state 
their case.  
 
This part of a contract is more often the rule and not the exception. We are 
not carving out new territory. Some people in City government here were 
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offered reversions to their previous job. Three months is far from 
excessive. We just disagree on this with respect.  
 
Mayor Webber said the City is investing in a management team to grow 
the capability of this government with competency and respect.  Contracts 
are living documents, agreements between people of good will. This is 
part of the good will.  
 
Councilor Garcia said he would love to hear of other examples. In his 
experience, it is pretty rare for severance to paid out to an employee, and 
it is a risk taken to accept a political appointment. With At-Will positions, it 
could be for cause or not. There are other legal means for a cushion 
besides severance. He didn’t believe a golden parachute is a best practice 
for a political appointment.   
 

MOTION: Councilor Garcia moved, seconded by Councilor Vigil Coppler for 
discussion, to strike Section 4 A on separation.  

 
Discussion on the Amendment: 
 
Councilor Vigil Coppler agreed the City has placed itself in a strange 
predicament with offering severances or reversion contracts.  In her day, 
the only one who got that was the Police Chief.  That was important to the 
City. Severance pay and reversion contracts deserve more study.  
 
She knew this language was in the previous Clerk’s contract and the only 
problem she had with it now is having it in a one-year contract. She 
understood Councilor Garcia’s point. It is “a whole other animal” this 
Governing Body is undertaking. She pointed out that the former City Clerk 
had many years of service and still, the severance was only three months. 
She would support one month but not three months of a one-year job. This 
is a big policy issue and needs more study than at this time.  
 
Councilor Villarreal asked how Legal thought about this provision and the 
issued raised if the Mayor asked for resignation right before the end of his 
term.  
 
Ms. McSherry said she would need to think about it. It is a possibility, but 
she would have to look at that circumstance. If that was a concern, the 
Governing Body could add language prohibiting that being done in that 
specific period of time. 
 
Councilor Villarreal wished we had it in place, so we didn’t have to 
consider it now. She wanted language to prevent it. It might be whether 
the Clerk is doing her job and is asked to do something unethical and 
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refuses. It could go either way. She agreed with Councilor Vigil Coppler 
that this is a policy issue and not the norm when she started.  
 
Ms. McSherry pointed out there are two sides to that and asked how the 
Governing Body would assess the sincerity. That is the difficulty here. It is 
a security offered to the employee. There are no reversionary clauses left 
after Fire Chief Litzenberg was given that to avoid losing his retirement. It 
is not part of her contract or Manager LaPan Hill’s contract. 
 
Councilor Rivera asked Ms. McSherry if the Deputy Chief’s contract has 
reversionary language.  
 
Ms. McSherry was not aware of it. It was not her understanding.  
 
Director Salazar was unaware of it.  
 
Councilor Rivera noted it has been traditional to have one for the deputy 
chiefs.  Some of this language may be dependent on whether Mr. Mihelcic 
accepts the salary amendment. He was struggling with that to know if it 
would be acceptable to her.  
 
Ms. McSherry clarified that the salary could be set by the Mayor if it was 
not before the Governing Body.  
 
Councilor Vigil Coppler was curious about that. If there was no contract, it 
would be a loophole for Mayor Webber to be able to offer what he wanted 
to offer for salary. The other contracts were for four years, not one year. 
She considered it illogical.  
 
Ms. McSherry said her own contract was not for four years. Manager 
LaPan Hill’s was for six months and the City Clerk’s was for one year.  
 
Councilor Vigil Coppler asked whatever happened to the honor of public 
service. Everyone knows you don’t get paid what you would get from 
private jobs. We need policy on these items and to examine our at-will 
employees’ compensation.  It was an honor for her to work both here for 
the City and for Los Alamos county. She City salaries are generous and 
exempt employees get many more benefits than classified employees do. 
 
Mayor Webber agreed that public service is an honor, including all who 
are on the Council. It is a noble and honorable undertaking. People do it 
because they believe in our community and our people. 
 
Councilor Garcia didn’t disagree that we need to invest in our employees. 
It is critical. What we disagree on is what we see as investment. That 
philosophy should also be equitable among all Staff and it was the reason 
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for his amendment.  He understood these three are the only ones with 
severance. The rest are not treated in the same manner. So why should 
these political appointees be getting a golden parachute? Appointed 
people are treated differently and that brings division. 
 
Mayor Webber said there are only three positions in the City Charter 
treated this way. All other employees are treated differently. The others 
are not in the same category in the City Charter.  
 
Councilor Garcia felt that was not the best use of taxpayers’ dollars and 
that was not required by the City Charter. He pointed out that could add up 
to $100,000. There are other ways to invest in our employees than golden 
parachutes. 
 
Councilor Garcia thought Councilor Vigil Coppler’s one-month severance 
was good. He suggested adding langue to say, “If the person is fired or 
terminated before November 2, the election day, let them receive their 
severance, but not if fired after election day when the administration 
knows they are going out the door.“ 

 
We are seeing how that works at the national level know. We need to 
protect our City’s investment of taxpayers’ dollars. He asked Mayor 
Webber if that would suffice. 
 
Ms. McSherry asked him to clarify. 
 
He read how it would read – “If a separation occurs upon the Mayor’s 
initiative or if the employee resigned at the request of the Mayor before 
November 2, … (the rest would read the same). He believed that way, the 
City would be protected, and the employee was be protected. 
 
Councilor Romero-Wirth raised a point of order since an amendment was 
already on the floor. She said the Governing Body needs to deal with his 
amendment already on the floor first. 
 
Councilor Garcia found that inappropriate when he was just trying to find a 
solution to the issue that was raised. 
 
Ms. McSherry disagreed that it gave protection to the employee. She 
believed this would be a separate motion. 
 
Councilor Garcia withdrew his motion in order to make a new 
amendment 
 
He said his new amendment would introduce the language. 
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MOTION: Councilor Garcia moved, seconded by Councilor Vigil Coppler, to 
amend the original motion after the word “Mayor” in the second 
sentence of Section A, to insert “prior to November second, 2021.”   

 
Discussion on the new Amendment: 
 
Councilor Garcia said this motion would not change the 3-month 
severance portion. 
 
Mayor Webber clarified that the motion was to insert that date in Section 4 
A on the second line.  
 
Councilor Rivera raised issue with Ms. McSherry’s statement that the 
Mayor can offer what he wants.  
 
Ms. McSherry clarified that the Governing Body is not required to approve 
the contract, and nothing requires a salary amount be included in a 
contract, but the appointment must have consent of the Governing Body. 
 
 
Call for the Question: 
 
Councilor Lindell called the question.  

 
VOTE: The call for the Question was approved on the following Roll Call 

vote:  
 

For: Mayor Webber, Councilor Abeyta, Councilor Cassutt-Sanchez, 
Councilor Garcia, Councilor Lindell, Councilor Rivera, Councilor 
Romero-Wirth, Councilor Vigil Coppler, and Councilor Villarreal.  

 
Against:  None. 

 
 

VOTE: The amendment was approved 5-4 on the following Roll Call vote:  
 

For: Councilor Abeyta, Councilor Garcia, Councilor Rivera, Councilor 
Vigil Coppler, and Councilor Villarreal.  

 
Against:  Councilor Cassutt-Sanchez, Councilor Lindell, Councilor Romero-

Wirth, and Mayor Webber. 
 
 
Further Discussion on the Amended Motion:  
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Councilor Rivera asked how the amended motion could be voted on when 
it has not been accepted by the contractor. 
 
Mayor Webber guessed the Governing Body would vote on it as an offer 
to her for her acceptance or rejection. The Governing Body decided to 
change the agreement that was negotiated. The vote would be on the 
contract we want to offer and another step to present it to Ms. Bustos-
Mihelcic for her acceptance or rejection. 
 
Ms. McSherry understood the appointment is dependent on having a 
contract and if rejected, we would have to come back to the Governing 
Body with a different one.  
 
 

VOTE: The motion as amended was approved on the following Roll Call 
vote:  

 
For: Mayor Webber, Councilor Abeyta, Councilor Cassutt-Sanchez, 

Councilor Garcia, Councilor Lindell, Councilor Rivera, Councilor 
Romero-Wirth, Councilor Vigil Coppler, and Councilor Villarreal.  

 
Against:  None. 
 

Councilor Garcia explained his vote. He hoped Ms. Bustos-Mihelcic would 
accept the contract as offered. He looked forward to her success if she 
agrees to the contract and believed she will be a strong City Clerk.  
 
Mayor Webber added his vote of confidence for Ms. Bustos-Mihelcic. He 
is very happy to have appointed her to this position and she has an 
outstanding record of public service and we are fortunate to have attracted 
a person of her character and capability to this job.  
 
He disagreed with some of the amendments. They don’t reflect our 
respect for her, and they diminish the honor of public service by haggling 
with her over something that was earned by her performance. We are 
trying to improve performance across the board and increase trust in our 
City Staff. In our nation, there is an increasing lack of trust in public 
service.  
 
When it is suggested the Mayor would fire an employee in the last month 
of his term to financially reward them, it reinforces that cynical view of 
public service and elected officials.   
 
He believed we are building a fine City government together, and the 
managers we have now have done an incredible job under COVID and 
recession. They have held it together and worked tirelessly as a team. The 





GOVERNING BODY MEETING 
EXECUTIVE SESSION 

January 4, 2021 
 

The Governing Body of the City of Santa Fe met in an executive session duly called on January 
4, 2020 beginning at 5:09m. 

The following was discussed: 

In Accordance with the New Mexico Open Meetings Act, Specifically NMSA 1978, Section 
10-15-1, Part (H)(2), Discussion of Limited Personnel Matters, In Particular Mayor 
Webber’s Appointment of Kristine Bustos-Mihelcic as City Clerk.  (Erin K. McSherry, City 
Attorney, ekmcsherry@santafenm.gov, 955-6512) 
 

PRESENT 
Mayor Webber (Attended Virtually) 
Councilor Abeyta (Attended Virtually) 
Councilor Cassutt-Sanchez (Attended Virtually) 
Councilor Garcia (Attended Virtually) 
Councilor Lindell (Attended Virtually) 
Councilor Rivera (Attended Virtually) 
Councilor Romero-Wirth (Attended Virtually) 
Councilor Vigil Coppler (Attended Virtually) 
Councilor Villarreal (Attended Virtually) 
 
STAFF PRESENT 
Jarel LaPan Hill, City Manager (Attended Virtually) 
Erin K. McSherry, City Attorney (Attended Virtually) 
Kristine M. Mihelcic, Constituent Services Director (Attended Virtually) (left at 6:00 p.m.) 
 
There being no further business to discuss, the executive session adjourned at 7:42 p.m. 
 
 

____________________________________ 
Geralyn F. Cardenas, Assistant City Clerk 
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SUMMARY INDEX 
Governing Body 
January 13, 2021 

 
 ITEM       ACTION              PAGE 
 
1. Call to Order     Convened at 5:00 p.m.      1 
2. Pledge of Allegiance    Led by Councilor Abeyta   1 
3. Salute to the State Flag    Led by Councilor Rivera   1 
4. Invocation     Led by Councilor Cassutt-Sanchez 1 
5. Roll Call      Quorum Present       1-2 
 
6. Approval of Agenda    Approved as presented      2 
7. Approval of Consent Calendar   Approved as amended   2-3 
8. Approval of Minutes 
 a) Regular Meeting on December 9, 2020 Approved as amended   3 
 b) Special Meeting on December 16, 2020 Approved as presented   3 
 
9. Presentations     None      3 
 
10. Consent Calendar    Listed      3-6 
 
 Consent Calendar Discussion    
 a) Renaming of Ron Shirley Alto Park Approved     6-7 
 
11. Discussion/Action Items 
 a) Annual Notice Requirements – 2021 Approved     7 
 b) New Mexico Grown Vegetables  Approved     8 
 c) Guadalupe Street Project   Approved     8-9 
 d) Return Flow Pipeline   Informational     9-11 
12. Matters from the City Manager  Communicated    12 
13. Matters from the City Attorney   Recommended Exec Session  13 
14. Executive Session Action Items 
 a) Executive Session    From 5:34 – 6:00 on  14-15 
15. Matters from the City Clerk   None      15 
16. Communications from Governing Body Communicated   15-18 
 Evening Session     6:11 pm     18 
17. Roll Call      Quorum Present    18 
18. Petitions from the Floor    None      18 
19. Appointments 
 a) Board of Adjustment   Approved nominees   18-19 
 b) Planning Commission   Approved nominees    19 
20. Public Hearings 
 a) 16-15.2 Violation Penalties   Approved as presented   19 
 b) CHART Conversations Resolution Approved as amended  19-33 
 
21. Adjournment     Adjourned at 8:27 pm   33 
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Minutes of the 
Regular Meeting of the Governing Body 

Wednesday, January 13, 2021 
Virtual Meeting 

 
 
1. CALL TO ORDER 
 

A regular meeting of the Governing Body of the City of Santa Fe, New Mexico, was 
called to order by Mayor Alan Webber, on Wednesday, January 13, 2021, at 
approximately 4:02 p.m., at the Council Chambers at City Hall, 200 Lincoln 
Avenue, Santa Fe, New Mexico as a virtual meeting. 

 
 
2. PLEDGE OF ALLEGIANCE 

 
The Pledge of Allegiance was led by Councilor Villarreal. 
 
 

3. SALUTE TO THE NEW MEXICO FLAG 
 
 The Salute to the New Mexico Flag was led by Councilor Garcia. 
 
 
4. INVOCATION 
 

The Invocation was led by Councilor Rivera. He remembered Albert Martínez, Jr. 
a son of a city employee and sibling of another. He was only 42 years old at his 
death.  Condolences to his family. 
 
Councilor Villarreal remembered George Ancona, who died recently. He was a 
photographer and writer of children books and gave condolences to his family 
 
Mayor Webber mentioned those who died in the DC insurrection and those who 
died from COVID.  
 
The Governing Body observed a moment of silence for those who have recently 
died and their grieving families. 

 
 
5. ROLL CALL  
 
  Roll call indicated the presence of a quorum remotely, as follows: 
 
 Members Present Remotely 
 Mayor Alan Webber    
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 Councilor Roman “Tiger” Abeyta   
 Councilor Jamie Cassutt-Sanchez 
 Councilor Michael J. Garcia      
 Councilor Signe Lindell 
 Councilor Christopher M. Rivera    
 Councilor Carol Romero-Wirth 
 Councilor JoAnne Vigil Coppler 
 Councilor Renee D. Villarreal    
 
 Members Excused 
 
 Other Participants Attending Remotely  
 Jarel LaPan Hill, City Manager 
 Erin McSherry, City Attorney 
 Kristine Bustos-Mihelcic, City Clerk 
 Bernadette Salazar, Human Resources Director 
 Carl Boaz, Council Stenographer 
 
 
6. APPROVAL OF AGENDA    

 
MOTION: Councilor Garcia moved, seconded by Councilor Lindell, to approve 

the agenda as published.  
 

VOTE: The motion was approved on the following Roll Call vote:  
 

For: Mayor Webber, Councilor Abeyta, Councilor Cassutt-Sanchez, 
Councilor Garcia, Councilor Lindell, Councilor Rivera, Councilor 
Romero-Wirth, Councilor Vigil Coppler, and Councilor Villarreal.  

 
Against:  None. 

 
 
7. APPROVAL OF CONSENT CALENDAR 

 
Councilor Vigil Coppler requested discussion on Item 10(a). 
 

MOTION: Councilor Lindell moved, seconded by Councilor Cassutt-Sanchez, 
to approve the Consent Calendar as amended with Item 10(a) pulled 
for discussion.  
 

VOTE: The motion was approved on the following Roll Call vote:  
 

For: Mayor Webber, Councilor Abeyta, Councilor Cassutt-Sanchez, 
Councilor Garcia, Councilor Lindell, Councilor Rivera, Councilor 
Romero-Wirth, Councilor Vigil Coppler, and Councilor Villarreal.  
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Against:  None. 
 
 

8. APPROVAL OF MINUTES 
 

a. Regular Governing Body Meeting – December 9, 2020 
 

Councilor Villarreal asked for an addition to her remembrance of Nicole Tipton to 
say, “She worked for Kitchen Angels and, although she was very sick, she was 
able to vote on Election Day. She got out in her PJs and drove herself to the polling 
station to vote.” 
 
There were no other changes requested. 
 
MOTION: Councilor Cassutt-Sanchez moved, seconded by Councilor Lindell, 

to approve the minutes of December 9, 2020 as amended.  
 

VOTE: The motion was approved on the following Roll Call vote:  
 

For: Mayor Webber, Councilor Abeyta, Councilor Cassutt-Sanchez, 
Councilor Garcia, Councilor Lindell, Councilor Rivera, Councilor 
Romero-Wirth, Councilor Vigil Coppler, and Councilor Villarreal.  

 
Against:  None. 

 
b. Special Governing Body Meeting – December 16, 2020 
 
MOTION: Councilor Villarreal moved, seconded by Councilor Cassutt-

Sanchez, to approve the minutes of the December 16, 2020 special 
meeting as presented.  
 

VOTE: The motion was approved on the following Roll Call vote:  
 

For: Mayor Webber, Councilor Abeyta, Councilor Cassutt-Sanchez, 
Councilor Garcia, Councilor Lindell, Councilor Rivera, Councilor 
Romero-Wirth, Councilor Vigil Coppler, and Councilor Villarreal.  

 
Against:  None. 
 
 

9. PRESENTATIONS - None 
 
 
10. CONSENT CALENDAR 
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a. This item was pulled for discussion by Councilor Vigil Coppler. 
 

b. Request for Approval of Award of Bid #’21/02/B to Low Bidder, Albuquerque 
Asphalt, Inc. for $2,456,103.13 for Taxiway Golf Reconstruction. (John 
Dickinson, Airport Operations Manager, jcdickinson@santafenm.gov, 955-
2909) 
COMMITTEE REVIEW: 
Public Works and Utilities Committee: 12/14/2020 
Finance Committee: 01/12/2021 
 

c. CONSIDERATION OF RESOLUTION NO. 2021-2. (Councilor Cassutt-
Sanchez) 
A Resolution Declaring the Intent of the City of Santa Fe to Submit an 
Application to the New Mexico Department of Transportation for the Federal 
Fiscal Year 2022 Section 5310 Program Funds for Enhanced Mobility of 
Seniors and Individuals with Disabilities Program. (David Chapman, Grants 
Administrator – Writer, dachapman@santafenm.gov, 955-2010) 
 
COMMITTEE REVIEW: 
Public Works and Utilities Committee: 12/14/20 
Finance Committee: 01/12/21 
 

d. Request for Approval of Amendment No. 1 to Professional Services 
Agreement Item No. 18-0282 Which Includes a Name Change and a 
Compensation Increase in the Amount of $110,000 for the Sale of New and 
Re-Tread Tires and Services, through December 30, 2021 with Bill Williams 
Tire Center for the Environmental Services Division. (Lawrence Garcia, 
ESD Maintenance Manager, lmgarcia@santafenm.gov, 955-2241) 
 
COMMITTEE REVIEW: 
Public Works and Utilities Committee: 12/14/2020 
Finance Committee: 01/12/2021 
 

e. Request for Approval of 2020 Emergency Management Performance Grant 
in the Total Amount of $175,160 for Salary and Benefits; New Mexico 
Department of Homeland Security and Emergency Management. (Kyle 
Mason, Emergency Management Director, kamason@santafenm.gov, 955-
6704) 
 
COMMITTEE REVIEW: 
Quality of Life Committee: 12/2/20 
Finance Committee: 01/12/21 
 

f. Request for Approval of Contract Amendment #4 with Molzen Corbin & 
Associates, to Increase the Not to Exceed Amount by $206,694.69 to a 
Total of $3,830,050.63, and Task Orders #15-#18 for Airport Engineering, 
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Design and Construction Services. (John Dickinson, Airport Operations 
Manager, jcdickinson@santafenm.gov, 955-2909) 
 
COMMITTEE REVIEW: 
Public Works and Utilities Committee: 12/14/2020 
Finance Committee: 01/12/2021 
 

g. Request to Replace and Purchase Two (2) Aerial Lift Trucks in the Amount 
of $342,238 for Traffic Signal Operations. (Regina Wheeler, PW 
Department Director, rawheeler@santafenm.gov, 955-6622) 
 
COMMITTEE REVIEW: 
Public Works and Utilities Committee - 1/11/2021 
Finance Committee Meeting - 1/12/2021 
 

h. Request for Approval to Join a Steering Committee for Santa Fe River 
Planning from Nichols Reservoir to Cerro Gordo Road. (Jesse Roach, 
Water Division Director, jdroach@santafenm.gov, 955-4309) 
 
COMMITTEE REVIEW: 
Public Works and Utilities Committee: 09/26/20 
Quality of Life Committee: 10/21/20 
 

i. Request for Approval of Liquor Hearing Officer’s Recommendation to 
Approve the Request from Cafe Castro, Inc. for a Restaurant Liquor License 
(Beer and Wine), with On-Premises Consumption Only and Patio Service 
to be Located at Cafe Casto, 2811 Cerrillos Road. (Geralyn F. Cardenas, 
Assistant City Clerk, gfcardenas@santafenm.gov, 955-6519) 
 

j. Request for Approval of Liquor Hearing Officer’s Recommendation to 
Approve the Request from Starship Crumbacher, LLC for a Restaurant 
Liquor License (Beer and Wine), with On-Premises Consumption Only and 
Patio Service to be Located at Cakes Corner Cafe, 228 Old Santa Fe Trail. 
(Geralyn F. Cardenas, Assistant City Clerk, 
gfcardenas@santafenm.gov, 955-6519) 

 
k. Request for Approval of Liquor Hearing Officer’s Recommendation to 

Approve the Request from Boese Brothers Brewing, LLC for a Small 
Brewer 3rd Off-Site Location Liquor License with Patio Service to be 
Located at Desert Dogs, 112 West San Francisco Street, Suite 307. 
(Geralyn F. Cardenas, Assistant City Clerk, gfcardenas@santafenm.gov, 
955-6519) 
 

l. Request for Approval of Liquor Hearing Officer’s Recommendation to 
Approve the Request from Violet Crown Cinema for a Change of Floor 
Plan/Expansion of Liquor Licensed Premises, to Expand the Outdoor Patio 
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Area by 850 Square Feet to be Located at Violet Crown Cinema, 1606 
Alcaldesa Street. (Geralyn F. Cardenas, Assistant City Clerk, 
gfcardenas@santafenm.gov, 955-6519) 

 
 
CONSENT CALENDAR DISCUSSION 
 
This item was pulled for discussion by Councilor Vigil Coppler. 
 
a. CONSIDERATION OF RESOLUTION NO. 2021-1.  (Councilor Vigil 

Coppler, Councilor Villarreal and Councilor Abeyta) 
A Resolution Renaming Alto Park the Ron Shirley Alto Park. (Melissa 
McDonald, Interim Parks Division Director, mdmcdonald@santafenm.gov, 
955-6840) 
 
COMMITTEE REVIEW: 
Public Works and Utilities Committee: 12/14/20 
Finance Committee: 01/12/21 
 
Councilor Vigil Coppler thanked Councilors who supported her request to 
change the name of Alto Park. Ron Shirley rose in the ranks from a laborer 
and a real success story. He rose all the way to become the Parks and Rec 
Director by simply bettering himself as he went along. He loved his job. His 
wife Margo and children are watching. He prepared himself and did jobs no 
one else would do He always told his Staff he would not ask them to do a 
job that he would not do, himself.  He kept the parks in the best condition 
and took pride in his work.  
 
She added that Ron Shirley felt the City’s youth needed and deserved a 
safe place to play. He kept the parks up as much as possible. After his 
retirement, he coached and volunteered in many other ways. He believed 
if youth were involved in sports, it kept them out of trouble. He was a good 
part of their success growing up.  Naming a park for him made his family 
elated.  This is a family who grew up in Santa Fe. And if there was no 
COVID, they would be celebrating in the park. 
 
Mayor Webber said the parade in his honor was touching and showed how 
many lives on which he had a positive impact. This is a good way to honor 
him. He thanked Councilor Vigil Coppler for championing it.  
 

MOTION: Councilor Vigil Coppler moved, seconded by Councilor Villarreal, to 
approve Resolution 2021-1 as amended with the correct date.  
 

VOTE: The motion was approved on the following Roll Call vote:  
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For: Mayor Webber, Councilor Abeyta, Councilor Cassutt-Sanchez, 
Councilor Garcia, Councilor Lindell, Councilor Rivera, Councilor 
Romero-Wirth, Councilor Vigil Coppler, and Councilor Villarreal.  

 
Against:  None. 

 
 
11. DISCUSSION/ACTION ITEMS 

 
a. CONSIDERATION OF RESOLUTION NO. 2021-3. (Mayor Webber) 

A Resolution Rescinding Resolution No. 2020-1 Relating to the Open 
Meetings Act; and Adopting Annual Notice Requirements for 2021. (Erin K. 
McSherry, City Attorney, ekmcsherry@santafenm.gov, 955-6961) 
 
Ms. Bustos-Mihelcic read the caption for this item.  
 
Ms. McSherry explained the item. It is an annual requirement of the State. 
We added one paragraph for what we are doing until June and COVID 
meeting practices for now while it is impossible to meet in person. 

 
MOTION: Councilor Lindell moved, seconded by Councilor Cassutt-Sanchez, 

to approve Resolution No. 2021-3, to rescind the Open Meetings Act 
Resolution for 2020 and adopt the Annual Notice Requirements for 
2021 as published.  

 
Discussion on the Motion: 
 
Councilor Villarreal clarified that this is just procedural that we must rescind 
the resolution from 2020. She asked if the Governing Body rescinded the 
previous year’s OMA policy every year.  
 
Ms. McSherry explained that rescinding is not required but we wanted to 
make sure no one needed to look back. Resolutions have no terminus, so 
this clarifies the new one is actually replacing the 2020-1 Resolution. We 
are trying to do that whenever it applies.  You will see another rescission 
regarding BTAC. 

 
VOTE: The motion was approved on the following Roll Call vote:  

 
For: Mayor Webber, Councilor Abeyta, Councilor Cassutt-Sanchez, 

Councilor Garcia, Councilor Lindell, Councilor Rivera, Councilor 
Romero-Wirth, Councilor Vigil Coppler, and Councilor Villarreal.  

 
Against:  None. 
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b. CONSIDERATION OF RESOLUTION NO. 2021-4. (Councilor Romero- 
Wirth, Councilor Cassutt-Sanchez, and Councilor Villarreal) 
A Resolution in Support of the Appropriation of Funds by the New Mexico 
Legislature for New Mexico-Grown Fresh Fruits and Vegetables for School 
and Senior Meals Program and Related Education Programs for Schools 
and Farmers. (Gino Rinaldi, Senior Services Division Director, 
earinaldi@santafenm.gov, 955-4710) 
 
Ms. Bustos-Mihelcic read the caption for this case.  
 

MOTION: Councilor Cassutt-Sanchez moved, seconded by Councilor Lindell, 
to approve Resolution No. 2021-4 in support of Legislative 
appropriations for New Mexico-Grown Fresh Fruits and Vegetables 
for School and Senior Meals with the amendment.  
 

Discussion on the Motion: 
 
Mr. Rinaldi presented this item. He noted that the Governing Body has 
supported this resolution for New Mexico-grown fruits and vegetables for 
school and senior programs each year. The Legislature may find money to 
support this program this year.  
 
Mayor Webber thought this is very worthy of our support.  
 

VOTE: The motion was approved on the following Roll Call vote:  
 

For: Mayor Webber, Councilor Abeyta, Councilor Cassutt-Sanchez, 
Councilor Garcia, Councilor Lindell, Councilor Rivera, Councilor 
Romero-Wirth, Councilor Vigil Coppler, and Councilor Villarreal.  

 
Against:  None. 

 
 

c.  CONSIDERATION OF RESOLUTION NO. 2021-5. (Councilor Lindell and 
Councilor Villarreal) 
A Resolution Regarding Public Use Requirements for the Guadalupe Street 
Reconstruction Project. (Romella Glorioso-Moss, Projects Administrator, 
rsglorioso-moss@santafenm.gov, 955-6623) 
 
Committee Review: 
Public Works and Utilities Committee: 12/14/20 
 
Ms. Bustos-Mihelcic read the caption for this item/ 
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MOTION: Councilor Villarreal moved, seconded by Councilor Garcia, to 
approve Resolution No. 2021-5 regarding public use requirements 
for the Guadalupe Street reconstruction project as presented.  
 

Discussion on the Motion: 
 
Director Wheeler shared information about the project and explained the 
restrictions imposed during the project.  

 
VOTE: The motion was approved on the following Roll Call vote:  

 
For: Mayor Webber, Councilor Abeyta, Councilor Cassutt-Sanchez, 

Councilor Garcia, Councilor Lindell, Councilor Rivera, Councilor 
Romero-Wirth, Councilor Vigil Coppler, and Councilor Villarreal.  

 
Against:  None. 

 
 
Councilor Vigil Coppler was excused at this time for personal reasons until 
later in the evening session. 
 
 

d. Status Update and Next Steps for San Juan Chama Return Flow Pipeline. 
(Jesse Roach, Water Division Director, jdroach@santafenm.gov, 955-4309 
and William Schneider, Water Resources Coordinator, 
whschneider@santafenm.gov, 955-4203) INFORMATION ONLY 
 
Committee Review: 
Public Works and Utilities Committee – 09/29/20 
 
Director Roach presented the project update, using a slide show of about 
ten minutes and invited questions as he went through it. He said the 
presentation was to update the Governing Body on what has transpired in 
last the few years.  Long-Range water planning has been done for the last 
30 years. The Santa Fe Basin Study was done in 2015. During that time, 
we looked at climate change effects and what kind of growth (if any) for the 
future could be accommodated. We need to avoid shortages in the future. 
The low hanging fruit is treated effluent.  
 
Mayor Webber asked to clarify if Mr. Roach said this was the first study that 
factored in climate change.  
 
Mr. Roach agreed. We looked at historical variability to determine the worst 
drought we could consider and the trend of reduced water available for the 
future. The follow up on the study was the Water Reuse Feasibility Study. 
The option from that study was the San Juan-Chama pipeline. About 45% 
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comes from Buckman Direct Diversion; 33% from the Santa Fe River 
through Canyon Road and 22% from groundwater. The water at BDD is 
from Colorado River through tributaries to the San Juan-Chama through 
Continental Divide. It allows for 5,230 ac/ft but 1/3 is lost to outdoors. The 
Return Water flow to the Rio Grande is all from BDD. Everything diverted 
is what we use and provides return flow credits, and the result is that we 
will release far less water from the reservoir and keep the river whole. We 
are only diverting SJ-Chama water. 
 
In the 2019 resolution, the Water Division was tasked with a 40-year plan 
and an 80-year water plan and to investigate implementing a return flow 
pipeline. The Division proposed a 5-year planning process and has gone 
through the first round of public input. This year, we hope to determine 
supply and demand projections for 2022 to determine shortages and 2023 
to consider adaptive strategies and then in 2024, the finished plan. When 
the five-year cycle is completed, we will evaluate for what could be done 
better and start another 5-year plan. There were 42 people at the two 
webinars and 18 attended the three virtual breakout sessions. The detail of 
the plan is on our website.  
 
The Next Steps were displayed and explained. Now, they are ready to issue 
RFP on those steps and ready to do the NEPA with the Bureau of 
Reclamation with funding from various sources. A timeline showed the 
planned steps for the process. Hopefully, by the end of 2022, the permits 
will be in place and 90% design ready to bid out for construction.  
 
Councilor Villarreal thanked Mr. Roach for presentation. She found the 
graphics were helpful. She understood there will be public input and in 
considering the objectives, she asked at what point the City would contact 
other stakeholders downstream for their irrigation needs.  
 
Mr. Roach said the Division will develop City-specific plans and work with 
Santa Fe County on the outreach. They will do scenarios on the demand. 
And consider what it would look like if we had more water. Those questions 
will determine the Supply/Demand process to consider how to use the 
system differently for downstream needs.  
 
Councilor Villarreal asked in the process related to the State Engineer 
permitting process, what opportunity for protests would be allowed during 
that time 
 
Mr. Marcos Martinez clarified there will be a couple of opportunities for 
public to raise issues and one is in the State engineer process. Once the 
City files for the return flow permit, the notice will be published in 
Albuquerque Journal and Santa Fe New Mexican.  And on the City’s 
website for times that protests can be voiced as well as other comments.  If 
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a protest is filed to an application, the State Engineer would conduct 
hearings for protesters to further present their points and the State Engineer 
could recommend some kind of mediation.  
 
Councilor Villarreal surmised the ranchers and farmers, and the Village of 
La Bajada could do so. 
 
Mr. Martinez agreed. We anticipate a fair amount of interest with some 
opposed and some seeking further information.  
 
Councilor Villarreal asked if the City has communicated with the Pueblo of 
Cochiti.  
 
Mr. Martinez said yes.  
 
Mr. Roach added that they visited at Cochiti and presented the pipeline 
project in 2019. That was done prior to COVID. The second was delayed 
because of the pandemic.  
 
Councilor Rivera asked Mr. Roach if either in discussion phases or 
permitting phases direct potable reuse is to be considered or if that was 
much later in the timeline.  
 
Mr. Roach said that was considered explicitly in the reuse study in 2017. At 
this time, it is energy intensive enough that we did not consider with the 
cost. It is not the best alternative but if hydrologic conditions change 
enough, could be done.  
 
Councilor Rivera asked if the City could consider direct potable reuse.  
 
Mr. Roach said the pipeline would do right next to BDD line and we could 
add additional treatment there. We are not closing doors on direct potable 
reuse.  
 
Councilor Rivera remembered back when Claudia was here, we had 
meetings at SFAUD and hopefully we can come to equitable arrangements 
so downstream users will feel okay with it.  
 
Mayor Webber seconded his comment about direct potable reuse. It is 
inevitable. So how do we facilitate the inevitable? We talked about a pilot 
model for that.  It is still not perfected technology. It can be temperamental, 
and we don’t want to go all in without an alternative.  A pilot would give us 
more confidence in our desire to use every drop of water to expedite the 
inevitable. He and Councilor Rivera are on the same page with that option.  
 

12. MATTERS FROM THE CITY MANAGER 
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a. Covid Updates 
 
Manager LaPan Hill gave the update for the COVID Resolution.  The team 
is available for questions.  
 
The report is straightforward. We followed the directive of the resolution – 
This covers up to January 5, 2021. The dates are relevant and the lag time.  
Just to highlight, SFPD got 12 calls and the average response time was 64 
minutes. The dedicated ambulance responded to most of those 96 total 
calls. 23 were requests for transfers. Human Resources was done out of 
sync with the different update. There were eight new cases from Jan 1 to 7 
and one was the closure of a City building due to outbreak. The Emergency 
Management Division has over 2500 masks: a large amount of hand 
sanitizer and 1000+ face shields.  
 
Councilor Villarreal asked if the Fire Department transfers were between 
airport and hospitals. 
 
Chief Babcock said 23 transfers, as documented, dispatched to the Airport 
to be transported elsewhere. Those others were arrivals transferred to one 
of the hospitals. Those from Edgewood or Stanley were usually transferred 
to Albuquerque hospitals. Most of those transferred from a hospital to the 
airport were patients released from the hospital and going to a less acute 
facility.  
 
Councilor Villarreal presumed not all of them needed the dedicated 
ambulance. 
 
Paul agreed. It was available for 26 of those calls. Four were transported to 
Raton, Las Cruces, etc.  Raton is a 5-hour transfer. The dedicated 
ambulance has ventilators and CPR machines and infusion pumps to treat 
that kind of patient. The requests have increased because a local provider 
has been suspended by the PRC.  
 
Councilor Cassutt-Sanchez thanked all who were involved. She asked for a 
brief explanation of the dollars paid now by the City and later reimbursed by 
the Federal Government. 
 
Director Salazar said they are suspended at least until the end of March – 
no federal funding for that but tax credits can be taken advantage of.  
 
Councilor Cassutt-Sanchez wanted to keep an eye on the tax credits and 
when they will be offered.  
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Director Salazar noted the Municipal Court had to close at the end of July. 
Those cases were not included in the overall COVID cases because they 
are under General Government.  
 
Councilor Cassutt-Sanchez asked for further details on PPE. She was 
curious about how quickly we go through our PPE and how much is 
disposable.  
 
Director Ochoa didn’t have that information and would get back to her. They 
are lasting longer than originally estimated. Cotton masks are disposed after 
15 days because the fibers in the cotton start to stretch out at that point.  
 
Councilor Cassutt-Sanchez asked if the police calls with multiple calls for a 
single location or facility if that is being tracked.  
 
Chief Padilla said it was a great question. Grocery stores: big box stores 
and parks are at the top of the list. If we get many calls for people not 
wearing a mask, we respond in person, but we cannot fault the grocery store 
for that. At this point we cannot station an officer at those locations.  
 
Councilor Cassutt-Sanchez was curious about “no report required” on the 
report. 
 
Chief Padilla explained that if someone goes in without a mask and a report 
of it received, we contact the manager and if they could identify the 
appearance and if we cannot find that person, no report is required.  
 
 Councilor Cassutt-Sanchez thought some of the report could be made 
easier to read.  
 
Chief Padilla agreed to work on that.  
 
Councilor Rivera pointed out to Director Salazar that on page 3 item b, 
cumulative positive cases among city employees had a grand total of 87. 
But in item E, there were many more using emergency sick leave. He asked 
for her to talk about that a little.  
 
Director Salazar explained that under federal regulations, emergency paid 
sick leave is considered under contracts.  Anyone who took advantage of 
expanded FMLA leave would also include those hours. Typically 14 days’ 
time off is granted after close contact and more if they actually contracted 
the virus. Total paid time off for the year is 80 hours.  
 
Councilor Rivera asked if the supplies on hand were being put out to be 
used or just in storage. 
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Director Ochoa said they are available to anyone within reason. The city is 
not funding an entire Walmart operation, but they are to keep people 
healthy.  We try to make sure the supplies are known and if organizations 
throughout are interested in small amounts, we try to provide them. 
 
Councilor Rivera asked Chief Padilla if there is any concern on the length 
of time to get to locations. He referenced one party in particular.  
 
Chief Padilla said that is always a concern and each day is different. The 
one he references was on New Year’s Eve and that was a busy day. The 
report was that 100 people were eating in the establishment, but the 
Manager said it was just a few employees and all food was take-out.  
 
Councilor Rivera thought multiple calls at a chronic location might require 
more attention.  
 
Chief Padilla said they will continue to analyze those hot spots and educate 
the manager at that location. We let them know they are on the top offender 
list. During cold times, we get complaints that the grocery stores were over 
occupied, and people outside had to wait out in the cold. The adjustment 
with the Governor’s orders has helped with grocery stores. Most had a 
person and an electronic device to show how many were in the store at the 
time.  
 
Councilor Rivera understood that no one had an appetite to increase COVID 
responses. But more people die in Santa Fe from COVID than all other 
offenses. He thanked Chief Padilla and Manager LaPan Hill. 
 
Manager LaPan Hill noted the GRT report for November-December in the 
Councilors’ boxes. She also provides COVID reports on Fridays.  

 
 
13. MATTERS FROM THE CITY ATTORNEY 

 
Ms. McSherry recommended going into Executive Session under exemption 
10-15-1 Part (H) (8). 
 

14. EXECUTIVE SESSION ACTION ITEMS 
a. EXECUTIVE SESSION 

In Accordance with the New Mexico Open Meetings Act, Specifically NMSA 
1978, Section 10-15-1, Part (H)(8), Discussion of the Acquisition and 
Disposition of Property, Specifically Areas Around the Midtown Property 
and the Midtown Property, Formerly Known as the College of Santa Fe and 
Formerly Operated as the Santa Fe University of Art and Design. (Erin K. 
McSherry, City Attorney, ekmcsherry@santafenm.gov, 955-6512) 
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MOTION: Councilor Rivera moved, seconded by Councilor Romero-Wirth, to 
go into executive to discuss the item recommended by the City 
Attorney. 
 

VOTE: The motion was approved on the following Roll Call vote:  
 

For: Mayor Webber, Councilor Abeyta, Councilor Cassutt-Sanchez, 
Councilor Garcia, Councilor Lindell, Councilor Rivera, Councilor 
Romero-Wirth, and Councilor Villarreal.  

 
Against:  None. Councilor Vigil Coppler was not present for the vote and was 

excused. 
 
The Governing Body went into Executive Session at 5:34 pm. 
 
Mayor Webber couldn’t guarantee we would be able to resume at 6:00 pm.  
 
The Governing Body ended the Executive Session and reconvened at 5:55 
pm. 
 

MOTION: Councilor Rivera moved, seconded by Councilor Cassutt-Sanchez to 
return to open session, stating for the record that discussion was 
limited to the item on the agenda.  
 

VOTE: The motion was approved on the following Roll Call vote:  
 

For: Mayor Webber, Councilor Abeyta, Councilor Cassutt-Sanchez, 
Councilor Garcia, Councilor Lindell, Councilor Rivera, Councilor 
Romero-Wirth, and Councilor Villarreal.  

 
Against:  None. Councilor Vigil Coppler was excused. 

 
 

15. MATTERS FROM THE CITY CLERK 
 
Ms. Bustos-Mihelcic had no matters to communicate. 

 
 
16. COMMUNICATIONS FROM THE GOVERNING BODY 

 
A copy of the Bills and Resolutions scheduled for Introduction by Members of the 
Governing Body is incorporated herewith to these minutes as Exhibit 1. 
 
Councilor Lindell thanked the folks in the City who do front line work all the time, 
those in grocery stores and other places that remain at work and are always 
cheerful. They amaze her how they show up and give our lives some normalcy.  
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And those at pharmacies and hospitals distributing the vaccines. They put a smile 
on our face – Thank you. 
 
Councilor Rivera asked the City Manager to thank the crews working on Country 
Club Road today maintaining the street there. He requested information not yet 
received on the Mayor’s emergency declaration. He noted that some places are 
still charging ten cents per bag and some are requiring purchase of a bag.  What 
is the enforcement for bag ordinance?  
 
Councilor Rivera introduced a resolution on convening of the redistricting 
committee to undertake redistricting for the City, based on the 2020 US Census.  
 
Councilor Cassutt-Sanchez introduced an ordinance amending Section 7-1.1 
SFCC 1987 to adopt the newest version of the International energy Conservation 
Code as adopted and amended by the State of New Mexico Construction 
Industries Division.  
 
She echoed Councilor Rivera on the workers today. She also noted that when 
there is a hot topic and conversation gets heated, having respectful debate is 
important.  Our Council is passionate, and she encouraged everyone to remember 
the Governing Body is working hard for our City.  
 
Councilor Villarreal had nothing to communicate. 
 
Councilor Garcia reminded folks to sign up for the vaccine which will be coming in 
spring and summer.  
 
He gave a shout out to Ms. Bustos-Mihelcic for joining as City Clerk.  We all know 
change is coming at the national level and tensions are high with the impeachment 
of President Trump today. Everyone has a right to their own perspectives but 
please do so in a respectful manner. We don’t want that anywhere, including our 
own State Capitol. We are all American citizens and need to work together.  Having 
opposing views doesn’t mean we cannot be friends.  
 
Councilor Abeyta said the medians look good in District Three. 
 
Councilor Romero-Wirth wished everyone a Happy New Year. She was glad we 
are all back and into the groove. 
 
Mayor Webber introduced an ordinance approving a global management 
performance contract by and between the City and Dalkia Energy Solutions, LLC 
(the “agreement”) for the installation of streetlight upgrades, subject to Governing 
Body approval of a separate financing transaction to finance the costs of the 
agreement;  authorizing the pledge of utility cost savings as security for the 
transaction for the financing of the agreement, and  the execution and delivery of 
certain other agreements and documents in connection with the EPC; ratifying 
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action previously taken in connection with the agreement; repealing all ordinances 
and prior action in conflict herewith; and related matters.  
 
He introduced an ordinance accepting the investment-grade audit report and 
approving  the   energy   savings   performance contract by and between    
the   City   of   Santa Fe and Yearout Energy Services Company, LLC, 
subject to  Governing Body approval of a separate financing transaction to 
finance the costs of the EPC;  authorizing the pledge of utility cost savings as 
security for the EPC financing transaction, and  the execution and delivery of 
certain other agreements and documents in connection with the EPC; ratifying 
action previously taken in connection with the EPC; repealing all ordinances and 
prior action in conflict herewith; and related matters. 
   
Mayor Webber introduced an ordinance authorizing the execution and delivery of 
a lease-purchase agreement by and between the City of Santa Fe, New Mexico 
(the “city”) and [to be determined] (the “lessor”), evidencing a special, limited 
obligation of the City to pay an amount of up to $20,000,000, together with interest 
thereon, for the purpose of acquiring, installing, and equipping energy efficiency 
measures throughout the City; providing for the pledge and payment of the 
amounts due under the lease-purchase agreement solely from the utility cost and 
water conservation savings and payments received by the City pursuant to (1) the 
energy performance contract by and between the City and Yearout Energy 
Services Company, LLC, and (2) the Global management performance contract 
by and between the City and Dalkia Energy Solutions, LLC; providing that certain 
terms of the lease-purchase agreement will be established in a pricing certificate 
to be executed and delivered as authorized pursuant to Section 6-14-10.2 NMSA 
1978; ratifying actions heretofore taken; repealing all action inconsistent with this 
ordinance; and authorizing the taking of other actions in connection with the 
execution and delivery of the lease-purchase agreement. 
 
Regarding the events in DC last week, it was horrifying and shocking in the attempt 
to overthrow the will of the people and undermine our democracy. He and the 
Albany Mayor convened a meeting of mayors of capitol cities across the nation 
and received a briefing from those who advise the Conference of Mayors – that 
there is a heightened sense of awareness and aftershocks have not stopped. 
People in every community are on edge and want peaceful demonstrations.  
 
He read a statement into the record: “in beautiful, heightened concern for the public 
safety in the days leading up to the Presidential inauguration, I have been in 
contact with Governor Michelle Lujan Grisham to make sure we are taking the right 
steps in Santa Fe to protect people and property in the event of any violence. To 
that end, Santa Fe and the Chief of Police are coordinating our efforts with federal 
partners. I am closely monitoring the situation and taking whatever actions are 
needed. I helped convene mayors from other state capitals across the country to 
discuss what we are all doing to coordinate with our state officials and locally to 
protect our cities. Santa Fe is the capital city and I believe in the first amendment 
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rights to peacefully protest at our state capital but that absolutely does not mean 
anyone has the right to incite violence or destruction. I remain hopeful that any 
protests at the capital on inauguration day will remain peaceful. That is what we 
are hoping for - to remain calm and state that those who wish to demonstrate have 
the right to do so but do not have the right to break the law or incite violence.” 
 
 

EVENING SESSION - 6:11 P.M. 
 
 

17. ROLL CALL 
 Members Present Remotely 
 Mayor Alan Webber    

Councilor Roman “Tiger” Abeyta   
 Councilor Jamie Cassutt-Sanchez 

Councilor Michael J. Garcia      
 Councilor Signe Lindell 

Councilor Christopher M. Rivera    
Councilor Carol Romero-Wirth 
Councilor Renee D. Villarreal    
 
Members Excused 
Councilor JoAnne Vigil Coppler [arriving later] 
 
  

18. PETITIONS FROM THE FLOOR 
 
There were no petitions from the floor. 

 
 
19. APPOINTMENTS 

a. Board of Adjustment 
 
Mayor Webber appointed: 
 
Gary Friedman Reappointment term ending 9/2024 
Rachel Winston Reappointment term ending 9/2023 
Donna Reynolds Reappointment term ending 9/2023 
Coleen Dearing Reappointment term ending 9/2022 
Doug Maas  Reappointment term ending 9/2022 
Grant Alexander New appointment term ending 9/2024 
Daniel Painter New appointment term ending 9/2024 

 
 

MOTION: Councilor Lindell moved, seconded by Councilor Garcia, to approve 
the appointees to the Board of Adjustment as presented.  
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VOTE: The motion was approved on the following Roll Call vote:  

 
For: Mayor Webber, Councilor Abeyta, Councilor Cassutt-Sanchez, 

Councilor Garcia, Councilor Lindell, Councilor Rivera, Councilor 
Romero-Wirth, and Councilor Villarreal. Councilor Vigil Coppler was 
not present for the vote. 

 
Against:  None. 

 
 

b. Planning Commission 
 
Mayor Webber appointed: 
 
Brian Gutierrez  (District 1) Reappointment  term ending 6/2022 
Jessica Lawrence (District 2) Reappointment term ending 6/2023 
Mark Hogan   (District 2) Reappointment term ending 6/2022 
Pilar Faulkner  (District 3) Reappointment term ending 6/2023 
Lee Garcia   (District 3) Reappointment  term ending 6/2022 
Dominic Sategna  (District 4) Reappointment term ending 6/2022 
Janet Clow   (at large) Reappointment term ending 6/2022 
Carly Piccarello  (District 2) New appointment term ending 6/2023 
Amanda Chavez  (District 4) New appointment term ending 6/2023 
 

MOTION: Councilor Cassutt-Sanchez moved, seconded by Councilor 
Villarreal, to approve the appointees to the Planning Commission as 
presented.  
 

VOTE: The motion was approved on the following Roll Call vote:  
 

For: Mayor Webber, Councilor Abeyta, Councilor Cassutt-Sanchez, 
Councilor Garcia, Councilor Lindell, Councilor Rivera, Councilor 
Romero-Wirth, and Councilor Villarreal. Councilor Vigil Coppler was 
not present for the vote. 

 
Against:  None. 

 
 
 Councilor Vigil Coppler returned to the meeting at this time. 
 
20. PUBLIC HEARINGS 

 
a. CONSIDERATION OF BILL NO. 2020-35. ADOPTION OF ORDINANCE 

NO. 2021-1. (Councilor Rivera, Councilor Cassutt-Sanchez, Councilor 
Villarreal, and Councilor Garcia) 
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An Ordinance Amending Section 16-15.2 SFCC 1987 to Remove the 
Possibility of Imprisonment for the Conviction of a Violation of the Section. 
(Kyle Hibner, City Prosecutor, kjhibner@santafenm.gov, 955-5195) 
 
Ms. Bustos-Mihelcic read the caption for this hearing. 
 
Mayor Webber described the process of the Public Hearing.   
 
Public Comments  
 
He asked for public speakers for this item but there were none. 
 
  

MOTION: Councilor Rivera moved, seconded by Councilor Garcia, to approve 
Ordinance No. 2021-1 as presented.  
 

Discussion on the Motion: 
 
Councilor Garcia said our State Legislature is taking up bill to legalize 
recreational marijuana. If it passes, would we then delete references to 
marijuana in the ordinance?  
 
Mr. Kyle Hibner thought it would require another amendment if that 
happened.  
 
Councilor Garcia thanked him for the clarification.  
 
There was no other discussion.  

 
VOTE: The motion was approved on the following Roll Call vote:  

 
For: Mayor Webber, Councilor Abeyta, Councilor Cassutt-Sanchez, 

Councilor Garcia, Councilor Lindell, Councilor Rivera, Councilor 
Romero-Wirth, Councilor Vigil Coppler, and Councilor Villarreal.  

 
Against:  None. 

 
 

b. CONSIDERATION OF RESOLUTION NO. 2021-6. (Mayor Webber, 
Councilor Garcia, Councilor Villarreal, Councilor Cassutt-Sanchez, 
Councilor Vigil Coppler, Councilor Romero-Wirth, and Councilor Lindell) 
A Resolution Hosting Community Conversations and Establishing a Special 
City Committee On Santa Fe’s Cultures, Histories, Art, Reconciliation, and 
Truth. (Kristine Bustos-Mihelcic, City Clerk/Community Engagement 
Director, kmmihelcic@santafenm.gov, 955-6846) 
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COMMITTEE REVIEW: 
Public Works and Utilities Committee: 10/26/20 
Quality of Life Committee: 11/4/20 
Public Works and Utilities Committee: 11/9/20 
Special Finance Committee: 11/16/20 
Governing Body: 12/16/20 
Public Works and Utilities Committee: 01/11/21 
Finance Committee: 01/12/21 
 
Ms. Bustos-Mihelcic read the caption for this hearing. 
 
Mayor Webber noted the substitute resolution is in the packet and the 
motion should clarify which version was being moved. He suggested a two-
minute maximum for testimony and suggested that Dr. Sanchez and Mr. 
Hakim Bellamy, from the City of Albuquerque, give an overview on their 
consideration for background on this issue and then have the public provide 
comments on the issue. 
 
Councilor Romero-Wirth thought Mayor Webber wanted to allow Councilors 
to ask questions to the presenters too.  
 
Mayor Webber agreed.  
 
Mayor Webber thanked both of the guests for coming to this meeting. He 
turned the floor over to them for the background on the Albuquerque 
process. 
 
Hakim Bellamy and Dr. Shelle Sanchez were present and Alicia Manzano 
was also present from Albuquerque. 

 
Mr. Bellamy started and said it was created in short order after an incident 
at the Albuquerque Museum regarding the statute of Juan de Oñate with 
one person hurt at the site.  We quickly got busy with the healing process.  
We were aware of the national conversation and had already decided on 
sustained conversation. But the violence at the site hastened our plans.  
We began immediately with creation of a 12-member task force, some of 
whom were specially trained and nine community advisors who have done 
this kind of work either here or elsewhere.  
 
That began at the end of June and had 59 community conversations 
starting right after July 4 and continued into October. After those sessions 
we had 8 to 20 folks at each. They also had 21 convening sessions for a 
grand total of 80 different two-hour dialog sessions. At the end, 264 folks 
devoted time on it.  
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We created other opportunities – a survey with over 290 responses and 
interviews with leaders who previously had not been able to participate.  
We had about 130 hours of dialogue and from that, we developed the 
Community Solutions table. All were invited, At the end of the day, the 
recommendations were provided to City Council by resolution that would 
ensure the results ended up with them.  
 
He shared the recommendations with this Governing Body.  We got a 
waiver from the artist to keep the part cut off [from the statue] not on display 
for one year.  That was not returned to the installation.  
 
The larger installation will not remain at 19th and Mountain and the Task 
Force expressed a strong desire for continued dialogue.   
 
The intention from the beginning was for these conversations to find 
consensus on how the City can continue to engage with them in December 
and not to proceed until we can enlarge it. As a Department, we explored 
how to go forward during the pandemic and after it.  This is an opportunity 
to make the conversation bigger, city-wide.  And to discover who would be 
part of it going forward. That is the action the Council took.  
 
Dr. Sanchez said for her, the most important part was to focus on 
community-centered dialogue with a town hall format.  The real focus in this 
design was community to community participants. That was the core of 
what we wanted. The fundamental belief was that in talking with each other 
we could make lots of progress.  
 
Ms. Mendoza said they did not want to make a unilateral decision. It means 
a lot to the community and this is more than just about a statue but about 
culture and history. We feel it was the right road to take. There was a lot of 
disagreement with people on opposite sides but at the end people realized 
each other’s point of view. 
 
Councilor Garcia asked for clarification on the decision made by City 
Council to hold two more public hearings the Council would host.  
 
Dr. Sanchez said that was not correct. At this point, they received the 
recommendations and agreed they would like further discussion. At this 
point, we are on hold until public health orders allow a dialogue in person.  
 
Councilor Vigil Coppler asked how long it took.  
 
Dr. Sanchez said it took as long as we had, and participants wished for 
more. It started in July and finished the first week in November and went to 
Council in December. Your current resolution allows a year and she 
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commended them on that. Given the amount of community dialogue, you 
will need all of that.  
 
Councilor Vigil Coppler thanked them for coming here to share their 
experience. Councilor Romero-Wirth was instrumental in that. Thanks.  
 
Councilor Cassutt-Sanchez said in general, we might want to be 
encouraged to complete this process.  She wanted to make sure we 
consider everything.  
 
Ms. Mendoza said it is important to use human resources to make sure the 
process is carried out in a sequential manner. One blessing of COVID was 
to make sure we did have time for everything.  
 
Mr. Bellamy said Dr. Sanchez was instrumental in that. Council got many 
phone calls and the better informed they were, we wanted to make sure we 
had all info in one place and tried to avoid cross council communication.  
Another was a lesson learned and a pleasant surprise on public education. 
We helped folks who were new to the conversation on the existing 
installation that was done sixty years ago. So lots of work was spent on 
finding the files on that. There were a thousand pages, so we converted to 
a video.  
 
Dr. Sanchez said one advisor advised them early on that they would never 
have enough people and at some point, just say we have gotten enough 
people engaged. The other task is finding those who have the experience 
and skills. They were proud of the level of participation they had and 
appreciated that the Council wanted more.  
 
Mr. Bellamy said there were two parts. The first was Ms. Mendoza’s time 
with them and having real-time information.  Dr. Sanchez managed our 
team to have a real-time dashboard and toward the end, found our rhythm 
with memo updates to City Council. We built the timeline while we were 
driving it.  
 
Councilor Villarreal said this was helpful to hear their experiences. They 
were constantly learning in the process.  It is an excellent process.  It is 
important to have respected people in the community and strong 
consultants. She hoped one of them could stick around in case there are 
more questions later in the process.  
 
Councilor Rivera asked if the communication was formal or informal with 
Council.  
 
Mr. Bellamy said it definitely was informal.  
 



City of Santa Fe 
Governing Body Minutes January 13, 2021 Page 24 
 

Ms. Mendoza agreed. They were on calls with individual Councilors 
frequently.  She knew the strategy and could report on all aspects of the 
process directly with Councilors. She would recommend that kind of liaison. 
Dr. Sanchez and Mr. Bellamy also had meetings with them. 
 
Councilor Rivera asked if any Councilors participated in convening 
meetings or the solutions. 
 
Mr. Bellamy said Staff were careful to insulate we from the actual location 
to avoid those confrontations.  
 
Dr. Sanchez said it was a decision about your process. There are really 
good reasons for Councilors to participate in those discussions. When you 
have decision-makers in the room, the conversation changes so it must be 
intentional what you are trying to create for your city. We also had regular 
newsletters to the community including councilors.  
 
Councilor Romero-Wirth asked for clarification. It sounded like the 
conversations were more about process than content. 
 
Mr. Bellamy and Dr. Sanchez agreed that was definitely true.   
 
Ms. Mendoza said they wanted to make sure they were being inclusive but 
not sharing what was coming out of the session.  
 
Mayor Webber had earlier asked about key learnings and he printed them 
out and read them aloud. He thanked them for the lessons learned to be 
operating.  
 
Dr. Sanchez felt having professional facilitators is very important.  
 
Mayor Webber thanked them for participating and warned them the 
Governing Body was not done with them yet.”   
 
Public Comments: 
 
Ms. Bustos-Mihelcic reminded the speakers to their name and address.  
 
Aaron Garcia – President of Fiesta Council, living at 4330 Village Loop, said 
the Fiesta Council had to take a step back after this wild year. He wanted 
the Fiesta Council to be part of the solution and not spread hate, etc. It 
starts here. He thanked all of the Governing Body for this effort.  
 
Randall Bell – speaking on behalf of OSFA read a short statement from the 
Association. He said they were impressed and heartened by the Governing 
Body’s careful consideration of community culture and values. As things go 
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forward, the OSFA members anticipated the opportunity to participate from 
the outset as an organization and individually. And they looked forward to 
guidance. OSFA supports adoption of the substitute resolution. 
 
Mayor Webber invited him to submit the written statement.  
 
Melissa ?? said this resolution has come a long way since it was first 
presented, and she wanted to make sure all citizens are invited to these 
meetings and whatever recommendations this group comes up with that 
they are honestly considered with the Governing Body.  
 
Ron Trujillo, as President of Caballeros de Vargas, wanted to make sure 
the organization is one of the organizations at the table. Caballeros de 
Vargas donated the DeVargas statue to the City. Their mission is to 
perpetuate the memory of de Vargas and they need to be included in any 
discussion about the fate of the statue. He sent a letter in early December 
to Mayor Webber, requesting a meeting but his answer did not address a 
meeting. We are concerned about this resolution which states the dialogue 
is open to anyone. Three Sisters are organized well and will speak at the 
meetings and will probably outnumber those who have skin in the game.  
He observed as a Councilor how things can change to only the concerns of 
a few.  
 
Virgil Raydeshee, 467 Camino don Miguel, spoke to Three Sisters and 
others who participated in toppling the monument. The process must 
include the pueblos. Three Sisters does not represent the pueblos.  Many 
people were unhappy with the Albuquerque process. The term is too short 
and must be longer than 12 months. This is bigger than the Mayor and the 
discussion needs to be longer than this.  
 
Stefanie Beninato, PO 1601, thought 21 was a lot of members and 
understood why nonresidents were sought but felt it was wrong. She was 
concerned about the factions groups. It needs a more formal way for 
participation. A year is a long time but wondered if it was enough. There 
were many Staff involved in Albuquerque – more than in Santa Fe.  She 
didn’t know if responses would be good. Multiple perspectives would make 
the decision better.  
 
Miguel Gabaldon said this is very important subject matter for him and his 
family and others from multiple cultures. It is a difficult path forward and he 
hoped would always be opened to the public, not just formal people but 
open to all grass roots citizens who have close ties with the City and not 
just a museum. Santa Fe is a museum. Everywhere you go in Santa Fe you 
can see it.  It is not a drive by, and our history is complicated and diverse 
for a group to come in. He read from the letter of James in the Bible, 
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Chapter 1 to be doers of the Word of the Lord. Everyone should be quick 
to listen and slow to become angry. 
 
Rick Martinez asked if the Task Force emerged early on without oversight 
by the Governing Body itself. It was started by bureaucrats. He referred to 
the mural at the new museum and how that turned out.  He asked the 
Governing Body to please think about that and for this process to move 
forward with fair oversight.  
 
John Eddy Olpha commended the Mayor and Councilors for bringing the 
resolution to a better place than when it began. He raised a little caution 
and understood the job is difficult and people are passionate on these 
issues.  Keep in mind that you set the tone for us in Santa Fe and at the 
starting block going forward with respect and compassion.  
 
Public Comment portion was concluded.  
 
Mr. Bellamy stayed on for possible questions from the Governing Body.  
 

MOTION: Councilor Romero-Wirth moved, seconded by Councilor Lindell, to 
adopt the substitute resolution with the amendment approved at the 
Finance Committee.  
 

Discussion on the Motion: 
 
Councilor Garcia said he submitted an amendment earlier today for a 
simple language insertion. He honestly believed this is a better resolution 
and the process Albuquerque developed is a great foundation for Santa Fe 
to use.  We don’t have to hold tightly to it. It is a process we looked into last 
June and he fell in love with it because it is a community-engaged process.  
He gave a huge shout out of Mr. Bellamy for sharing that process with us. 
It will be a difficult process and we must approach it with an open mind 
because some people we don’t want to hear and others we love to hear. 
There is no predetermined outcome.   
 
It is critical that everyone participate and provide input either in a one-on-
one, a survey, or one of the meetings. We need to hear from all.  
 
He brought some concerns on what is in front of us. So we don’t run into 
the hiccups Albuquerque ran into. It is critical to have the meetings to 
ensure diversity with representation from whatever demographic, to get 
people to the table.  We live in a virtual world and excluding a lot of people 
by virtual process. He hoped by the summer we could gather folks in 
person.  We need to strategize how to overcome that hurdle.  
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Maybe this is a separate resolution. How can we as a Governing Body 
engage in collaboration with sovereign nations, pueblos’ governments? We 
need to engage them in the process.  
 
When Albuquerque folks shared. they mentioned an advisory group. Why 
can’t we have that with their expertise that would benefit us?  
 
We have a solid foundation and rich history. We need to roll with the 
process.  He asked to sign on as a cosponsor of this resolution.  
 
Councilor Garcia requested an amendment on page two, line 21 of the 
mockup to inset “diverse” and read the whole sentence as it would be 
amended. He wanted to ensure in the three rounds that they are diverse.   
It was suggested to have them with one organization, but he wanted to 
make sure all were diverse.  

  
MOTION: Councilor Garcia moved, seconded by Councilor Villarreal, to amend 

the main motion by inserting “diverse” on page two, line 21. 
  

Discussion on the Amendment: 
 
Councilor Romero-Wirth suggested we might want to go to Mr. Bellamy 
about that. They talked about the art of the dialog and the importance in the 
first round. And why diversity is not so important in the first round.  
 
Mr. Bellamy said the way their process worked was a seating system that 
when it progressed, had new pairings. They already had diversity. The 
convening in first round was of people with influence and people with 
organizations who wanted a seat at the table, and we were willing to seat 
eight people or more.   
 
They were somewhat affinity groups in the first round. We were practicing 
how to have dialogue and engage people in a civil manner. It was practicing 
democracy. And when they practiced it, they were randomly mixed up in 
diverse groups. And Round three was another mix, somewhat consolidating 
groups.  That was how we ensured we were not talking to the same choir 
each time.  So they practiced difficult conversations. They knew the goal 
and how to operate to be heard.  
 
Councilor Romero-Wirth understood that first session was maybe not so 
diverse.  
 
Mr. Bellamy agreed.  
 
Councilor Romero-Wirth suggested it might be Caballeros or OSFA in the 
first round.  
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Mr. Bellamy agreed.  they also found that if they just asked people cold 
turkey, it was a big lift but people in nondiverse groups felt more empowered 
to go into a second round.  
 
Councilor Cassutt-Sanchez thought there could be a misconception on the 
first grouping. She saw the benefit to see it as a group to provide for 
warming up to explore different viewpoints. She has an easier time with 
friends and then moving out. There is some benefit in honing the stories 
and then making sure the second and third rounds really have that diversity.  
She could see the argument for the other way but for her, making sure we 
are creating conversations where people are comfortable being honest with 
each other.  
 
She liked starting with being invited by someone in affinity with – and then 
mixing it up later.  
 
Councilor Garcia thanked Mr. Bellamy for how the process worked in 
Albuquerque. Santa Fe is not Albuquerque and we don’t have to follow the 
exact path. We have our own economy for our own process. We can learn 
the hurdles from others, but we have our own. There is nowhere else that 
it says “diversity.” He did not understand fighting him on that word.  
 
We need to understand our history and cannot do so without diversity. To 
him, if you vote against it, you don’t want to see diversity.  We will ensure 
diversity when it is in the resolution. We will give facilitators a lot of power 
in the process.  Facilitation ushers people through the process and we need 
to make the process diverse. He strongly encouraged adding diversity to 
the process and ensure rounds 1-3 are diverse.  
 
Councilor Cassutt-Sanchez said this agreement for the conversation is 
good, but when we accuse a fellow Councilor when they have a different 
viewpoint, is not beneficial. She respected why this is important to Councilor 
Garcia and did not disagree with diversity, but she liked the process as we 
have it. We need not attack each other on values. Maybe we are struggling 
to find the right process. Having diversity in there is fine but it doesn’t mean 
values are not there without it. She believed every Councilor wants to find 
solutions for our community and can discuss it openly.  
 
Councilor Garcia appreciated that comment, but it is critical when dealing 
with culture to include “diverse.”  Without it means we don’t care about it. 
We need to ensure it is diverse information from a diverse population. And 
that is not laid out in this resolution. We have heard from those members 
who feel their view is not being heard and their culture is being dashed.  
Without the diversity, we are just repeating the same arguments. We need 
to ensure diversity.  
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Councilor Cassutt-Sanchez was trying to understand why this word is 
proposed. She understood we want to have diverse voices throughout the 
rounds.  
 
Councilor Garcia said it covers all three rounds. He wanted all three rounds 
to be diverse because it is not explicitly stated. If we start out in an echo 
chamber, we may not get them to go beyond round one to go to round two.  
We need to come together as a community. We may not agree, but that is 
how we grow.  Diversity was not included in the process and if we don’t 
ensure that, we could get a totally polarized conversation going on and end 
up with other recommendations. Hopefully, that clarifies it.  
 
Councilor Vigil Coppler understood wanting to include a word and it 
sometimes makes all the difference in the world.  We had that come before 
us before. This word means inclusion to her. And the public has indicated 
they want to be included. She agreed that after we pass this, it is out of our 
hands and someone could take the resolution word for word to make it 
happen. She saw no problem with the word “diverse” being included and 
may help with how the resolution gets interpreted.  
 
Councilor Romero-Wirth wanted to say this process does include everyone. 
She quoted from page 2 which has the language Councilor Garcia was 
seeking that through these three rounds, we will have diversity and 
understanding. The whole process is inclusive.  
 
Mayor Webber didn’t see it. He stated a section that does have the word 
“diversity.”  We heard from President Trujillo of Caballeros. If 15 of them 
wanted to have a conversation, it would not be allowed with the diversity of 
round one.  
 
Councilor Garcia wanted to see more diversity in Round one and to ensure 
rounds one, two and three included diversity. Having the word in be it further 
resolved doesn’t ensure that. We must remember part of the overall 
process moves to a healing result and we cannot do that without diverse 
conversation. We need to ensure we are creating a space where the 
community can come together. The whole process should be diverse.  
There were diverse conversations in round one in Albuquerque.  
 
Mayor Webber asked, if I am President of Caballeros – or OSFA, in Round 
one, could we still have a convening of just our group? Mr. Bellamy said 
that was icer breaker to start the process in Albuquerque.  Without allowing 
that, he could not support that.  
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Councilor Garcia would like to see diversity at round one but not requiring 
it. It would be beneficial. Nothing is required to prohibit Caballeros meeting 
by themselves.  
 
Mayor Webber thanked him for answering his question.  
 
Councilor Abeyta was very concerned if did not allow a group to meet 
together in round one.  Thanks for clarifying that.  
 
Mayor Webber said there is not requirement against meeting of their own 
groups in round one. And as Mr. Bellamy said, there was a new seating 
arrangement in rounds two and three.  
 

VOTE: The motion was approved on the following 5-4 Roll Call vote:  
 

For: Mayor Webber, Councilor Cassutt-Sanchez, Councilor Garcia, 
Councilor Vigil Coppler, and Councilor Villarreal.  

 
Against:  Councilor Abeyta, Councilor Lindell, Councilor Rivera, Councilor 

Romero-Wirth. 
 
Councilor Cassutt-Sanchez wanted to make sure the conversation was 
noted, and Ms. McSherry interpreted that a certain group could still meet in 
round one.  
 
Mayor Webber took Ms. McSherry at her word that it was not a proscription 
of that group to meet together.  
 
 Councilor Vigil Coppler read the written statement from Ted Herrera – 1164 
Harrison Road, whose truth was what we were talking about. Both 
Hispanics and Native Americans have their own version of truth.  
 
Councilor Vigil Coppler commented on the substitute bill She thanked 
Councilor Villarreal for her amendments already in the main motion – They 
were important to her as well. She stated what was important in the 
substitute motion were her concern on expertise on Staff for handling this 
whole group and everything that needs to be done, especially the survey 
and analysis that says what the City wants to accomplish in the resolution. 
We should pay attention to that.  And Councilor Cassutt-Sanchez stated 
that just a moment ago. That was important to her.  
 
She was concerned about outreach methods that maybe someone wouldn’t 
have the right tools to be part of the process. We learned a lot on what we 
did at Midtown when we went out to hear from them.  
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She was happy with any amendment to update it.  She liked informal 
processes but is important for updates to the public that the public gets 
those updates.  Maybe some couldn’t participate. The public learns a lot in 
the process so as we see the results by quarter, the public sees the results 
by quarter. She wanted to make sure all sessions are open and glad tor 
that amendment.  
 
It is also important for conclusions, that we are part of the process. Those 
were her concerns and thanked Councilor Villarreal for capturing all of that.  
 
Lastly, we do have a lot of dialogue on what we want to see and what we 
like. That is what we are charged to do but does not mean we don’t support 
the measure. Rather, we are trying to make it better by voicing our concerns 
and those might also be constituents’ concerns.  It gives the public a 
general idea where we stand when we vote. She really supported this 
resolution and asked to be listed as cosponsor.  
 
Councilor Villarreal thanked her colleagues for going through this 
challenging process. She was glad we took time to work out details and the 
amendments.  This should not be led solely by the City. It is bigger than 
that with wounds unhealed. Past administrations and councils have not 
dealt with it. There is no time like right now. COVID doesn’t help but she 
has hope for this process that it is leading to more of what is possible with 
inclusivity. She also recognized that the process is more than just 
monuments but of people. It is great to hear those in the public – especially 
that we are here for the long time and for Mr. Gabaldon’s reference to 
James in the Bible. We do all have diff perspectives and she was 
encouraged by our community and this resolution as amended.  
 
Councilor Abeyta thanked Councilor Romero-Wirth who was always there 
working on the substitute resolution. He gave a lot of credit to her for her 
patience and getting us here to this point.  
 
Councilor Villarreal wanted to cosponsor the substitute resolution. If we 
need more time after this year, we can extend it.   
 
Councilor Cassutt-Sanchez thought this was much better than what we 
started with and was sure it would pick up along the way how it continues 
to evolve with the complex issues we are about to start. She thanked 
Councilor Abeyta for recognizing Councilor Romero-Wirth. We have had a 
lot of discussions with time and effort she put in. She also to signed on as 
cosponsor for substitute resolution.  
 
Mayor Webber had several comments to follow with a letter like Councilor 
Vigil Coppler did. He read the Arts Commission letter aloud. Their letter 
recommended approval of the resolution. Since the summer, they have 
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been advocating a constructive dialogue in this diverse community and felt 
this resolution has all the hallmarks to do that.  The Arts Commission pledge 
strong leadership in the process. As the country grapples with division, we 
are proud that the City Different is attempting something more constructive. 
This is the beginning on an ongoing effort to understand our community’s 
history and stories and to promote faith, healing and reconciliation for peace 
and justice of our members. 
 
Councilor Rivera clarified that he and Councilor Abeyta were not listed as 
cosponsors of item b on the afternoon agenda.  
  
Mayor Webber agreed they are sponsors of it and deserve that recognition.  
 
Mayor Webber noted the long walk to get to this point and recalled the 
phone calls made on June 16 to Councilors about the need for it. Councilor 
Rivera has been steadfast, and this is how we move forward together. It is 
a moment of great opportunity and sense of pride for this Governing Body 
and people who have spoken to us on what we have done. The Governing 
Body could have stepped back. But this is a group with courage in this 
community, willing to engage with each other for the benefit of all of us. We 
have talked about facing our history but can also make history with this 
process.  With respect and shared values we can work with each other, to 
embrace each other, and write a more progressive history going forward 
with a community engaged. It is a lot of hard work. Thanks to our City Clerk 
to see that this measure has passed.  
 
This has been thoroughly and deeply discussed and deserves the support 
of the whole community. Thank you all very much.  
 

VOTE: The motion as amended was approved on the following Roll Call 
vote:  

 
For: Mayor Webber, Councilor Abeyta, Councilor Cassutt-Sanchez, 

Councilor Garcia, Councilor Lindell, Councilor Rivera, Councilor 
Romero-Wirth, Councilor Vigil Coppler, and Councilor Villarreal.  

 
Against:  None. 

 
 

21. ADJOURN 
 

Having completed the agenda and with no further business to come before the 
Governing Body, the meeting was adjourned at 8:27 p.m. 

 
     Approved by: 
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EXECUTIVE SUMMARY 
The City of Santa Fe contracted with WSP USA, Inc. (WSP) and Bohannon Huston Inc. (BHI) to 
perform an Initial Evaluation of Alternatives Phase A Study and a Detailed Evaluation of 
Alternatives Phase B Study for a new crossing of the Arroyo de Los Chamisos in Santa Fe, New 
Mexico (See Figure ES.1). The Phase A Study is complete, and an informational update will be 
made to the governing body in January 2021, before proceeding with the Phase B Study.  The 
significant global public health events of 2020 have had an impact on the previously proposed 
project schedule, and tasks will be resumed after the update to city council.  It is expected that 
the Phase B study and recommendations will be completed in the fall of 2021. 

The study area for this project is centered on the Richards Avenue corridor and is approximately 
one mile wide.  As shown in Figure ES.2, the study area is bounded between Rodeo Road to the 
south and Cerrillos Road to the north, and between Zafarano Road and Avenida de Las Campanas 
to the east and west, respectively.    

The purpose of the proposed arroyo crossing is to enhance the transportation system within 
Santa Fe.  The purpose is to provide for improved access and transportation system 
connectivity across a natural physical barrier, the Arroyo de Los Chamisos, between Zafarano 
Drive and Avenida de las Campana.  The need is based on improving regional connectivity and 
reducing congestion and overall impacts on local roads. Multi-modal connectivity and 
redundancy in the street network for emergency service providers would also benefit this area 
of Santa Fe.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
     

Figure ES.1 
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A proper crossing of the Arroyo de Los Chamisos has always been a deterrent to north-south travel 
moving through this area of Santa Fe. As a result, northbound and southbound traffic needing to 
cross the Arroyo de Los Chamisos must use neighborhood roads including Zafarano Drive, 
Avenida de Los Companas, Camino Carlos Rey, and Governor Miles Road.  The proposed crossing 
of the arroyo would provide additional connectivity across the Arroyo de los Chamisos for other 
modes including pedestrians and bicyclists, besides the current emergency-only access at that 
location. The ability to cross the Arroyo would increase multi-modal access for local residents as 
well as others traveling through the study area, with a direct benefit to the Santa Fe Community 
College District, which would also result in dispersing/balancing traffic traveling between Rodeo 
Road and Cerrillos Road.  

Four alternatives were developed for the initial evaluation of alternatives, including the “No-
Build” alternative and three “Build” alternatives for crossing the Arroyo. Refer to Figure ES.3 for 
an illustration of the study area boundaries and the alternatives considered.   The Build 
alternatives are described as follows: 

Alternative A: proposes crossing Arroyo de Los Chamisos with a connection to the existing 
Camino de los Arroyos/Kachina Ridge Drive intersection, continuing north via Kachina Ridge 
Drive and Avenida de Las Americas, as well as extending Camino de Los Arroyos west for 
access to Vegas Verdes Drive and Cerrillos Road.  

Alternative B: proposes extension of Richards Avenue north across the Arroyo de Los 
Chamisos connecting to the existing Richards Avenue/Siringo Road intersection for access to 
the Richards Avenue/Cerrillos Road signalized intersection.  

Alternative C: proposes crossing of Arroyo de Los Chamisos to connect from Richards Avenue 
on the south side of the arroyo to the existing Calle Princessa Juana/Camino Consuelo 
intersection, continuing north to Cerrillos Road via Camino Consuelo.  

Figure ES.2 
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The Phase A evaluation of alternatives considered the following: 

 Geometric design  
 Traffic volumes 
 Potential Traffic 

redistribution 

 Driveway access 
 Drainage/Floodplain  
 Right-of-Way 
 Constructability  

 Construction costs 
 Public Involvement 
 Environmental  

 
A recommendation on which alternative should undergo further study was made based on the 
ability to meet the purpose and need established for the proposed crossing in addition to a 
comparative evaluation based on the above considerations. The No-Build alternative will remain 
under consideration for comparison purposes only through Phase C.  

Alternative B is recommended because it would provide the most direct connection between 
Rodeo Road and Cerrillos Road.  Alternative B would also have the least amount of driveway 
access impacts, a moderate level of right-of-way impacts, and no geometric design deficiencies.  
In contrast, Alternative A would be indirect and has geometric design issues, and Alternative C 
would be indirect and would not provide the desired system redundancy.  

A public meeting was held on March 10th, 2020 at the Santa Fe Convention Center. There were 
153 attendees. At this meeting, the recommendation to undergo further consideration of 
Alternative B was shared with the public.  Following a presentation by the project team, 
questions and comments were taken and addressed.  Although there was support both for and 
against the connection in general, as well as some specific reactions to Alternative B, the majority 
of the attendees supported both the overall concept of a crossing over Arroyo de Los Chamisos as 
well as some tangible support for Alternative B to receive further analysis.    

A summary of support received includes:  

 A new connection will alleviate congestion and traffic on neighborhood roads  
 A new connection will improve the entire transportation system 
 Alternative B will improve connectivity and travel time for all Santa Fe residents 
 Alternative B will increase access to commercial areas along Cerrillos Road 
 Alternative B best minimizes the impact to neighborhoods within the study area 

 
Beyond the support summarized above, there were some clear requests from the public for 
further analysis during the detail evaluation to be performed in the Phase B study.  Additional 
considerations from the public to be considered in the Phase B analysis include:  

 More in-depth analysis of traffic data and travel patterns, with the collection of more 
comprehensive traffic counts within and beyond the study area.   

 Consideration of how to integrate bicycle and pedestrian facilities into the roadway 
design.  

 Further coordination with impacted neighborhoods to preserve character. 
 Special consideration for the natural resources that may be impacted. 

 
All of these requests will be respected under the Phase B Study, as Alternative B is evaluated in 
more detail. There will also be an additional public meeting held during Phase B, with virtual 
options provided for a safe and engaging environment under any COVID-19 restrictions that may 
exist at that time. The purpose of the Phase B public meeting will be to share the results of the 
detailed evaluations so the public can continue to comment on the preferred crossing alternative 
prior to final design and construction.    
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Figure ES.3, ALTERNATIVES 



ACTION SHEET 
PUBLIC WORKS AND UTILITES COMMITTEE MEETING OF 01/25/2021 

ISSUE NO. 8A 
 
Consideration of Resolution No. 2020-__: A Resolution in Support of 
Senate Resolution 372 and House Resolution 835 and in Support of the 30 by 30 
Campaign to Protect 30 Percent of Lands and Ocean by 2030. (Mayor 
Webber) (Neal Denton, Sustainability Planner, nhdenton@santafenm.gov, 
955-2229) 
 
PUBLIC WORKS AND UTILITES COMMITTEE ACTION: Approved on 
Consent Agenda to forward to 01/27/2021 Governing Body  
SPECIAL CONDITIONS OR AMENDMENTS: 
 
STAFF FOLLOW UP:  
 

VOTE: FOR AGAINST ABSTAIN 
COUNCILOR RIVERA, CHAIR X   

COUNCILOR GARCIA X   

COUNCILOR ABEYTA X   

COUNCILOR LINDELL X   

COUNCILOR VIGIL COPPLER  X   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



ACTION SHEET 
ITEM FROM QUALITY OF LIFE COMMITTEE MEETING OF 01/20/2021 

FOR CITY COUNCIL MEETING OF 02/24/2021 

 

ISSUE: 
 
Consideration of Resolution No. 2020-__: A Resolution in Support of Senate Resolution 372 and House 
Resolution 835 and in Support of the 30 by 30 Campaign to Protect 30 Percent of Lands and Ocean by 
2030. (Mayor Webber) (Neal Denton, Sustainability Planner, nhdenton@santafenm.gov, 955-2229) 
 
Committee Review: 
Finance Committee: 1/19/21 
Quality of Life Committee: 1/20/21 
Governing Body (request to publish): 1/27/21 
Governing Body (public hearing): 2/24/21 
 

QUALITY OF LIFE COMMITTEE ACTION:  Approved on consent. 
SPECIAL CONDITIONS OR AMENDMENTS:  

SEND TO:   
Governing Body 
 

VOTE FOR AGAINST ABSTAIN 

CHAIRPERSON ROMERO-WIRTH X   

COUNCILOR VILLARREAL X   

COUNCILOR RIVERA  X   

COUNCILOR GARCIA X   

COUNCILOR CASSUTT-SANCHEZ X   
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CITY OF SANTA FE, NEW MEXICO 1 

RESOLUTION NO. 2021-__ 2 

INTRODUCED BY: 3 

 4 

Mayor Alan Webber 5 

 6 

 7 

 8 

 9 

A RESOLUTION 10 

IN SUPPORT OF SENATE RESOLUTION 372 AND HOUSE RESOLUTION 835 AND IN 11 

SUPPORT OF THE 30 BY 30 CAMPAIGN TO PROTECT 30 PERCENT OF LANDS 12 

AND OCEAN BY 2030. 13 

 14 

WHEREAS, according to S. Res. 372 and H. Res. 835, the continental United States loses 15 

a football field's worth of natural areas every 30 seconds due to human activity; and 16 

WHEREAS, this loss of nature - accelerated by climate change - is a threat to the nation's 17 

health and prosperity, affecting communities' clean air, water, and defenses against severe weather, 18 

floods, and wildfires; and 19 

WHEREAS, to curb wildlife extinctions, fight climate change, reduce toxic pollution, and 20 

safeguard healthy natural systems, our nation must confront the conservation and climate crisis 21 

head-on; and 22 

WHEREAS, the “30 by 30 Campaign” is a worldwide, science-based initiative to conserve 23 

at least 30 percent of the Earth's lands and oceans by the year 2030, was launched to address the 24 

climate crisis and reverse the destruction of our wildlife, waters, and natural places; and 25 
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WHEREAS, science-based research has found that conserving and restoring lands and 1 

waters is necessary to preserving the Earth's biodiversity and ecosystems and mitigating the impacts 2 

of climate change; and 3 

WHEREAS, wilderness, wildlife refuges, national conservation lands, monuments and 4 

other conserved places provide access for hunting, fishing, hiking, biking, camping, and other 5 

outdoor recreational pursuits; and 6 

WHEREAS, permanently conserved private lands, including working ranches and farms, 7 

protect open spaces, preserve threatened wildlife, and help maintain a sustainable way of life; and 8 

WHEREAS, every person, regardless of race, background, or economic status, should 9 

have access to safe, clean, and close-to-home opportunities to get outside in nature; and 10 

WHEREAS, scientists are warning that protecting at least 30 percent of lands and water 11 

is the bare minimum we must achieve if we hope to stabilize the climate; and 12 

WHEREAS, on October 22, 2019, U.S. Senators Tom Udall (D-N.M.) and Michael 13 

Bennet (D-Colo.) introduced Senate Resolution 372 titled "Thirty by Thirty Resolution to Save 14 

Nature" and on February 6, 2020, Representative Deb Haaland (D-N.M.) introduced companion 15 

House Resolution 835; both resolutions set a national goal of conserving at least 30 percent of the 16 

land and 30 percent of the ocean within the territory of the United States by 2030; and 17 

WHEREAS, the City of Santa Fe and Santa Fe County ("County") contain a total area of 18 

1,911 square miles (1,223,040 acres), of which approximately 1,909 square miles (1,221,760 acres) 19 

is land and 1.5 square miles (960 acres) is water; and  20 

WHEREAS, of the total County acreage, 6,610 acres of open space, trails, and parks is 21 

managed and maintained through planning, capital improvement projects, maintenance, and 22 

collaboration with volunteer organizations; and  23 

WHEREAS, the City was awarded nine out of ten possible points in the Natural Systems 24 

and Ecology category of its 2020 LEED (Leadership in Energy and Environmental Design) for 25 
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Cities Gold certification for its work in establishing green spaces, conserving natural resources, and 1 

planning for resilience; and 2 

  WHEREAS, the City has committed to a large-scale solarization project of its facilities; 3 

and 4 

WHEREAS, the City has close to 100 parks containing more than 2,500 acres and over 5 

2,000 acres of publicly owned, vacant land; and 6 

 WHEREAS, the City of Santa Fe has 1,186 feet of natural resource space per person, 7 

2,645 feet of green space per person, and 219,847,992 feet of total green space; and 8 

   WHEREAS, the Sustainable Santa Fe 25-Year Plan, approved by Governing Body in 9 

2018, established goals to achieve carbon neutrality by 2040 and to enhance the ecological 10 

resilience of Santa Fe by restoring native ecosystems’ structure and function and ensuring that 11 

urban development supports and restores ecological processes, including carbon sequestration; and 12 

WHEREAS, the Sustainable Santa Fe 25-Year Plan includes a strategy to revise the City’s 13 

land use and development code, and other relevant ordinances and plans, to support accepted 14 

conservation best management practices and triple bottom line analyses; and 15 

 WHEREAS, the 2015 Santa Fe Basin Study identified an unmet future demand that 16 

ranged from 5,000 to 9,400 acre-feet in the year 2055 if no steps are taken to reduce demand or to 17 

augment supplies; and 18 

  WHEREAS, the addition of the Buckman Direct Diversion and reductions in demand due 19 

to water rate structures and voluntary conservation measures undertaken by City water customers 20 

have enabled City water managers to reduce reliance on groundwater with the intention of 21 

preserving as much water in the ground as possible to be used for supply in times of future shortage, 22 

as well as utilizing cutting-edge sustainable solar power for the entire project; and 23 

  WHEREAS, the City has a robust water conservation program that includes rebates and 24 

incentives, leak detection, outreach, and enforcement; and 25 
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  WHEREAS, the 2018 City of Santa Fe Stormwater Management Strategy Plan includes 1 

steps to ensure infiltration of stormwater to increase biodiversity in the watershed, control soil 2 

erosion, reduce pollutants in the City’s arroyos and river and to provide shade, beauty, wildlife 3 

habitat, and wind protection along trails, streets, parks, and open spaces; and 4 

  WHEREAS, the City has recognized both the historic and environmental benefits of 5 

"Living River" flows and formalized this recognition through its adoption of the "Santa Fe River 6 

Target Flow Ordinance" in 2012; and 7 

WHEREAS, the City contains a diversity of habitat types, including pinion-juniper 8 

woodlands, ponderosa pine, mixed-conifer, spruce-fir, and riparian forests, grasslands, wetlands, 9 

shrublands, and varied aquatic ecosystems. Protection of all these varied habitat types will conserve 10 

the City’s rich biodiversity; and 11 

WHEREAS, the City’s diverse habitats support numerous Species of Greatest 12 

Conservation Need including, but not limited to, the Black-tailed Prairie Dog (Cynomys 13 

ludovicianus), Boreal Chorus Frog (Pseudacris maculata), Chestnut-collared Longspur (Calcarius 14 

ornatus), Cyanic Milkvetch (Astragalus cyaneus), Grace's Warbler (Setophaga graciae), Gunnison's 15 

Prairie Dog (Cynomys gunnisoni), Mexican Spotted Owl (Strix occidentalis lucida), Monarch 16 

(Danaus plexippus), New Mexico Meadow Jumping Mouse (Zapus hudsonius luteus), New Mexico 17 

Stickseed (Hackelia hirsuta), Northern Leopard Frog (Lithobates pipiens), Pinyon Jay 18 

(Gymnorhinus cyanocephalus), Rio Grande Chub (Gila pandora), Rio Grande Sucker (Catostomus 19 

plebeius), Santa Fe Cholla (Cylindropuntia viridiflora), Santa Fe Milkvetch (Astragalusfeensis), 20 

Southwestern Willow Flycatcher (Empidonax trailii extimus), Townsend's Big-Eared Bat 21 

(Corynorhinus townsendii), Tufted Sand Verbena (Abronia begelovii), Virginia's Warbler 22 

(Leiothlypis virginiae), Western Bumble Bee (Bombus occidentalis), and the western population 23 

of the Yellow-billed Cuckoo (Coccyzus americanus); and 24 

WHEREAS, the Northern Group of the Sierra Club, Rio Grande Chapter voted to endorse 25 



  

10273.4 5 

the 30 by 30 Campaign and this resolution which supports local initiatives to conserve land and 1 

water in Santa Fe County.  2 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 3 

CITY OF SANTA FE that the Governing Body: 4 

1. Supports the 30 by 30 Campaign and science-based, locally led efforts to 5 

conserve and restore at least 30 percent of lands and water by 2030; 6 

2. Supports efforts by Congress to champion this goal, such as the 30 by 30 7 

Campaign Resolution to Save Nature, introduced by Senators Tom Udall, and Michael 8 

Bennet, and Representatives Deb Haaland, Joe Neguse, Ted Lieu, Ruben Gallegos, and Ed 9 

Case; 10 

3. Calls upon Congress to advance its own initiatives as well as support and 11 

assist state and local efforts to achieve the goals as identified in the 30 by 30 Campaign 12 

Resolution to Save Nature; 13 

4. Will continue to conserve land with the development of parks, open space, 14 

and trails, including practices that build healthy soils, control erosion, and support carbon 15 

sequestration; 16 

5. Will continue to work with the appropriate entities and stakeholders to 17 

protect the integrity and water quality of the Rio Grande, the Santa Fe River, and local 18 

stream systems within the City; 19 

6. Will strengthen efforts to understand river flows necessary to support 20 

aquatic, riparian, and wetland habitats, and the species that depend upon them; 21 

7. Will continue to support and collaborate in the development of water 22 

conservation and long-term water resource management and planning in partnership with 23 

the County, the Santa Fe Watershed Association, other community groups, and local water 24 

users; 25 
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BE IT FURTHER RESOLVED that the City Clerk is directed to forward this Resolution 1 

to the New Mexico Congressional Delegation, the New Mexico Governor, Santa Fe Legislative 2 

Delegation, and other elected officials representing political subdivisions wholly or partially within 3 

the boundaries of the City. 4 

PASSED, APPROVED, and ADOPTED this ____day of ___________, 2021. 5 

 6 

 7 

       ____________________________ 8 

       ALAN WEBBER, MAYOR 9 

ATTEST: 10 

 11 

_______________________________ 12 

KRISTINE MIHELCIC, CITY CLERK 13 

APPROVED AS TO FORM: 14 

 15 

_________________________________ 16 

ERIN K. McSHERRY, CITY ATTORNEY 17 

 18 

 19 

 20 

 21 

 22 

 23 

 24 

Legislation/2021/Resolutions/Supporting 30 by 30 Campaign 25 

https://secure.na2.echosign.com/verifier?tx=CBJCHBCAABAAiFw63lW9BT0kUjHqMX2rJ6qJI8UHn_iW


































Jan 12, 2021

https://secure.na2.echosign.com/verifier?tx=CBJCHBCAABAAiFw63lW9BT0kUjHqMX2rJ6qJI8UHn_iW






ACTION SHEET
ITEM FROM FINANCE COMMITTEE MEETING OF 01/19/21

FOR CITY COUNCIL MEETING OF 01/27/21

01/13-21

a)  Request for Approval of Buckman Direct Diversion Shared Pool Agreement with Santa 
Fe County. (Jesse Roach, Water Division Director, jdroach@santafenm.gov, 955-4309)

Committee Review:
Public Works and Utilities Committee: 01/11/21
Finance Committee: 01/19/21
Governing Body: 01/27/21

FINANCE COMMITTEE ACTION:  
Approved as consent item.

FUNDING SOURCE:  

SPECIAL CONDITIONS OR AMENDMENTS

VOTE FOR AGAINST ABSTAIN
COUNCILOR ABEYTA X

COUNCILOR CASSUTT-SANCHEZ X

COUNCILOR LINDELL X

COUNCILOR ROMERO-WIRTH X

CHAIRPERSON VILLARREAL X

mailto:jdroach@santafenm.gov


ACTION SHEET 
PUBLIC WORKS AND UTILITES COMMITTEE MEETING OF 01/11/2021 

ISSUE NO. 8B 
 
Request for Approval of Buckman Direct Diversion Shared Pool Agreement with 
Santa Fe County. (Jesse Roach, Water Division Director, 
jdroach@santafenm.gov, 955-4309) 
 
Committee Review: 
Public Works and Utilities Committee: 01/11/21 
Finance Committee: 01/19/21 
Governing Body: 01/27/21 
 
PUBLIC WORKS AND UTILITES COMMITTEE ACTION: Pulled by Councilor 
Vigil Coppler. Unanimously approved to forward to 01/19/2021 Finance Committee. 
SPECIAL CONDITIONS OR AMENDMENTS: 
 
STAFF FOLLOW UP:  
 

VOTE: FOR AGAINST ABSTAIN 
COUNCILOR RIVERA, CHAIR X   

COUNCILOR GARCIA X   

COUNCILOR ABEYTA X   

COUNCILOR LINDELL X   

COUNCILOR VIGIL COPPLER X   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:jdroach@santafenm.gov


 
 

ACTION SHEET 
PUBLIC WORKS AND UTILITES COMMITTEE MEETING OF 12/14/2020 

ISSUSE NO. 8C 
 
Request for Approval of Buckman Direct Diversion Shared Pool Agreement 
with Santa Fe County. (Jesse Roach, Water Division Director, 
jdroach@santafenm.gov, 955-4309). 
 
Committee Review: 
Public Works and Utilities Committee: 12/16/20 
Finance Committee: 01/04/21 
Governing Body: 01/13/21 
 
PUBLIC WORKS AND UTILITES COMMITTEE ACTION: Item postponed until 
next PWPUC meeting 
SPECIAL CONDITIONS OR AMENDMENTS: 
 
STAFF FOLLOW UP:  
 

VOTE: FOR AGAINST ABSTAIN 
COUNCILOR RIVERA, CHAIR   X 

COUNCILOR GARCIA   X 

COUNCILOR ABEYTA   X 

COUNCILOR LINDELL   X 

COUNCILOR VIGIL COPPLER   X 
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Alexis Lotero

Fran Dunaway (Jan 6, 2021 17:06 MST)
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2021-01-06 - 11:51:42 PM GMT- IP address: 104.47.65.254
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Signature Date: 2021-01-06 - 11:54:37 PM GMT - Time Source: server- IP address: 63.232.20.2
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2021-01-06 - 11:54:39 PM GMT
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ACTION SHEET
ITEM FROM FINANCE COMMITTEE MEETING OF 01/19/21

FOR CITY COUNCIL MEETING OF 01/27/21

01/13/21

 b)     Request for Approval of Amendment No. 3 in the amount of $570,000 to Original 
Contract No. 19-0031 for On-Call Construction with GM Emulsion LLC. (Randy Lopez, 
Transmission and Distribution Supervisor, rjlopez@santafenm.gov, 955-4246)
    
Committee Review:
Public Works and Utilities Committee: 01/11/21
Finance Committee: 01/19/21
Governing Body: 01/27/21
 
FINANCE COMMITTEE ACTION:  
Approved as consent item.

FUNDING SOURCE:  

SPECIAL CONDITIONS OR AMENDMENTS

VOTE FOR AGAINST ABSTAIN
COUNCILOR ABEYTA X

COUNCILOR CASSUTT-SANCHEZ X

COUNCILOR LINDELL X

COUNCILOR ROMERO-WIRTH X

CHAIRPERSON VILLARREAL X

mailto:rjlopez@santafenm.gov


ACTION SHEET 
PUBLIC WORKS AND UTILITES COMMITTEE MEETING OF 01/11/2021 

ISSUE NO. 8E 
 
Request for Approval of Amendment No. 3 in the amount of $570,00 to Original 
Contract No. 19-0031 for On-Call Construction with GM Emulsion LLC. (Randy 
Lopez, Transmission and Distribution Supervisor, rjlopez@santafenm.gov, 955-
4246) 
 
Committee Review: 
Public Works and Utilities Committee: 01/11/21 
Finance Committee: 01/19/21 
Governing Body: 01/27/21 
 
PUBLIC WORKS AND UTILITES COMMITTEE ACTION: Pulled by Councilor 
Lindell for discussion. Unanimously approved to forward to  01/19/2021 Finance 
Committee 
SPECIAL CONDITIONS OR AMENDMENTS: 
STAFF FOLLOW UP:   
 

VOTE: FOR AGAINST ABSTAIN 
COUNCILOR RIVERA, CHAIR X   

COUNCILOR GARCIA X   

COUNCILOR ABEYTA X   

COUNCILOR LINDELL X   

COUNCILOR VIGIL COPPLER X   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:rjlopez@santafenm.gov










































































ACTION SHEET
ITEM FROM FINANCE COMMITTEE MEETING OF 01/19/21

FOR CITY COUNCIL MEETING OF 01/27/21

01/13/21

 e)     Request for Approval of a Budget Amendment Resolution (BAR) from Cash Balance in 
Water Enterprise Fund to fund the GM Emulsion LLC. amendment No. 3 for On-Call Paving. 
(Randy Lopez, Transmission and Distribution Supervisor, rjlopez@santafenm.gov, 955-4246)

Committee Review:
Public Works and Utilities Committee: 01/11/21
Finance Committee: 01/19/21
Governing Body: 01/27/21
FINANCE COMMITTEE ACTION:  
Approved as consent item.

FUNDING SOURCE:  

SPECIAL CONDITIONS OR AMENDMENTS

VOTE FOR AGAINST ABSTAIN
COUNCILOR ABEYTA X

COUNCILOR CASSUTT-SANCHEZ X

COUNCILOR LINDELL X

COUNCILOR ROMERO-WIRTH X

CHAIRPERSON VILLARREAL X

mailto:rjlopez@santafenm.gov


ACTION SHEET 
PUBLIC WORKS AND UTILITES COMMITTEE MEETING OF 01/11/2021 

ISSUE NO. 8F 
 
Request for Approval of a Budget Amendment Resolution (BAR) from Cash 
Balance in Water Enterprise Fund to fund the GM Emulsion LLC. Amendment 
No. 3 for On-Call Paving. (Randy Lopez, Transmission and Distribution 
Supervisor, rjlopez@santafenm.gov, 955-4246) 
 
Committee Review: 
Public Works and Utilities Committee: 01/11/21 
Finance Committee: 01/19/21 
Governing Body: 01/27/21 
 
PUBLIC WORKS AND UTILITES COMMITTEE ACTION: Approved on 
Consent Agenda to forward to 01/19/2021 Finance Committee.  
SPECIAL CONDITIONS OR AMENDMENTS: 
 
STAFF FOLLOW UP:   
 

VOTE: FOR AGAINST ABSTAIN 
COUNCILOR RIVERA, CHAIR X   

COUNCILOR GARCIA X   

COUNCILOR ABEYTA X   

COUNCILOR LINDELL X   

COUNCILOR VIGIL COPPLER X   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:rjlopez@santafenm.gov










































































ACTION SHEET
ITEM FROM FINANCE COMMITTEE MEETING OF 01/19/21

FOR CITY COUNCIL MEETING OF 01/27/21

01/13/21

 c)     Request for Approval of Wastewater Collections department replacement vehicle in the 
total amount of $80,859.85 for crane assisted sewer repairs. Vendor: Chalmers Ford 
Commercial Vehicles. (Michael Dozier, Wastewater Director, mldoazier@santafenm.gov, 955-
4642)

Committee Review:
Public Works and Utilities Committee: 01/11/21
Finance Committee: 01/19/21
Governing Body: 01/27/21 
FINANCE COMMITTEE ACTION:  
Approved as consent item.

FUNDING SOURCE:  

SPECIAL CONDITIONS OR AMENDMENTS

VOTE FOR AGAINST ABSTAIN
COUNCILOR ABEYTA X

COUNCILOR CASSUTT-SANCHEZ X

COUNCILOR LINDELL X

COUNCILOR ROMERO-WIRTH X

CHAIRPERSON VILLARREAL X



ACTION SHEET 
PUBLIC WORKS AND UTILITES COMMITTEE MEETING OF 01/11/2021 

ISSUSE NO. 8C 
 
Request for Approval of Wastewater Collections department replacement vehicle 
in the total amount of $80,859.85 for crane assisted sewer repairs. Vendor: 
Chalmers Ford Commercial Vehicles. (Michael Dozier, Wastewater Director, 
mldoazier@santafenm.gov, 955-4642) 
 
Committee Review: 
Public Works and Utilities Committee: 01/11/21 
Finance Committee: 01/19/21 
Governing Body: 01/27/21 
 
PUBLIC WORKS AND UTILITES COMMITTEE ACTION: Approved on 
Consent Agenda to forward to 01/19/2021 Finance Committee  
SPECIAL CONDITIONS OR AMENDMENTS: 
 
STAFF FOLLOW UP:  
 

VOTE: FOR AGAINST ABSTAIN 
COUNCILOR RIVERA, CHAIR X   

COUNCILOR GARCIA X   

COUNCILOR ABEYTA X   

COUNCILOR LINDELL X   

COUNCILOR VIGIL COPPLER X   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



City of Santa Fe, New Mexico 
Memorandum 

 
 
DATE:  December 10, 2020 
 
TO:         Governing Body  

Finance Committee 
Public Works/Public Utilities Committee  

  
VIA:  Shannon Jones, Public Utilities Department Director 
   
FROM:  Michael Dozier, Wastewater Management Division Director 
___________________________________________________________________________________________ 
 
ITEM AND ISSUE: 
Request for the Approval of Wastewater Collections department replacement vehicle in the Total Amount 
of $80,859.85 for crane assisted sewer repairs. Vendor: Chalmers Ford Commercial Vehicles.  
Michael Dozier, mldozier@santafenm.gov 505-577-1132 
 
BACKGROUND AND SUMMARY: 
 
The Wastewater Collections Section utilizes a 2007 F450 Ford truck with attached crane to lift sewer 
pumps and large hose equipment during repairs on the sewer collection system. While completing tasks in 
the service area, the crane truck suffered catastrophic engine failure. City fleet department recommended 
replacement after calculating repair cost and age of the vehicle. The purchase amount is not currently 
budgeted and will require a cash transfer to 5000362-570950 Vehicles <1.5 years. 
 
 
PROCUREMENT METHOD: 
 
Procurement method: New Mexico Purchasing Cooperative, CES RFP 2020-31A for CES Contract #220-
31A-C103-ALL- Vehicles- Car, Vans, Pickups and Public Safety. 
 
 
FUNDING SOURCE: 
 
Fund Name/Number: WWMD Enterprise Fund/Fund 500/Cash Balance 
 
BAR FUNDS TO: 
 
Munis Org Name/Number: WW Collections/5000362 
Munis Object Name/Number: Vehicles <1.5/570950 
In the amount of $80,859.85 
 
 
ACTION REQUESTED: 
Wastewater Management Division, Collections Section respectfully requests your review and approval for 
the replacement purchase.  

MD

SJ

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAA7aqUZV7qbuaBk0X-jhUAUnztjFXUdchy
https://adobefreeuserschannel.na2.documents.adobe.com/verifier?tx=CBJCHBCAABAA7aqUZV7qbuaBk0X-jhUAUnztjFXUdchy


DATE 

JUSTIFICATION:  (use additional page if needed)
     --Attach supporting documentation/memo

Fund Balance
Fund(s) Affected Increase/(Decrease)

500 (80,660)

TOTAL: (80,660)

Maya Martinez 12/10/2020
Prepared By {print name} Date Budget Officer Date

City Council

Division Director Signature {optional} Date   Approval Date Finance Director { ≤  $5,000} Date

Agenda Item #:

Department Director Signature Date City Manager { ≤  $60,000} Date

ITEM DESCRIPTION

Vehicles >1.5

 

ORG

5000362

 

  EXPENDITURES

570950

DECREASE

80,660

{Complete section below if BAR results
  in a net change to ANY Fund}

unit for FA #52913 2007 F450 4X4 w/ crane. 

City of Santa Fe, New Mexico
BUDGET AMENDMENT RESOLUTION (BAR)

OBJECT PROJECT

12/10/2020

  

PUD/Waste Water

{Use this form for Finance Committee/

Budget Increase from Cash Balance in WWMD Enterprise Fund to purchase a replacement 

DEPARTMENT / DIVISION NAME

INCREASE

{enter as positive  #} {enter as negative  #}

{enter as positive  #}{enter as negative  #}

Log # {Finance use only } :

CITY COUNCIL APPROVAL

Batch # {Finance use only } :

City Council agenda items ONLY}

80,660$                 -$                           

  REVENUES

Michael Dozier (Dec 10, 2020 14:05 MST)

Shannon Jones (Dec 10, 2020 14:13 MST)

AJH (Dec 10, 2020 15:06 MST)
AJH

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAA7aqUZV7qbuaBk0X-jhUAUnztjFXUdchy
https://adobefreeuserschannel.na2.documents.adobe.com/verifier?tx=CBJCHBCAABAA7aqUZV7qbuaBk0X-jhUAUnztjFXUdchy
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAA7aqUZV7qbuaBk0X-jhUAUnztjFXUdchy


PROPOSAL
2500 Rio Rancho Blvd
Rio Rancho, NM  87124 (505) 554-6447

QUOTE TO: City of Santa Fe
 Daniel Garcia QUOTE NUMBER  120420-3
 dagarcia@santafenm.gov QUOTE  DATE  December 4, 2020

505.231.8561 MEMBER PO #.   
CES PO#       

TERMS  Due on Receipt
SHIPPED TO: SALES REP  Mike Michnuk

SHIPPED VIA  Pick UP
F.O.B.  Dealership

            PREPAID or COLLECT  

QUANTITY DESCRIPTION UNIT PRICE AMOUNT

Pricing Pursuant to CES Contract # 2020-31A-C103-All

1 2020 Ford F450 Extended Cab, 4x4, 60"CA, 168" Wheel Base, 59,575.00 $59,575.00

6.7L Diesel Engine, 10-Speed Auto Transmission, 

Oxford White, Medium Earth Gray Cloth, 4.10 Limited Slip, 

Bluetooth, Power Equipment Group, Upfitter switches, 

Skide Plates, Block Heater, PTO, Rear Camera, 

1 CES Discount (15%) (8,936.25) (8,936.25)$                         

1 Roof Width Light Bar 16 LED (Amber) 1,950.00 1,950.00$                          

1 Perimeter Lightig (2 Front 2 Rear) 1,250.00 1,250.00$                          

1 Clark Truck Build Crane Body with 4000lbs Crane (Specs Attahced) 27,021.10 27,021.10$                        

In Stock

 SUBTOTAL 80,859.85
 TAX

Proposal Valid for 30 Days  FREIGHT
$80,859.85

DIRECT ALL INQUIRIES TO:  PAY THIS
Mike Michnuk  AMOUNT
(505) 554-6447  

email: mmichnuk@chalmersford.com  
 



























CES Chalmers Packet
Final Audit Report 2020-12-10

Created: 2020-12-10

By: Maya Martinez (mfmartinez@ci.santa-fe.nm.us)

Status: Signed

Transaction ID: CBJCHBCAABAA7aqUZV7qbuaBk0X-jhUAUnztjFXUdchy
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Signature Date: 2020-12-10 - 9:05:54 PM GMT - Time Source: server- IP address: 97.123.105.154
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2020-12-10 - 9:05:58 PM GMT
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ACTION SHEET 
PUBLIC WORKS AND UTILITES COMMITTEE MEETING OF 01/11/2021 

ISSUE NO. 8D 
 
Request for Approval of a Budget Amendment Resolution (BAR) to move funds 
from the Cash Balance WWMD Enterprise to the Wastewater Collections 
Vehicles fund. (5000362.570950) to purchase replacement unit for Fixed Asset 
No. 52913, 2007 F450 4X4 with Crane. (Mike Dozier, Wastewater Division 
Director, mldozier@santafenm.gov, 955-4642) 
 
Committee Review: 
Public Works and Utilities Committee: 01/11/21 
Finance Committee: 01/19/21 
Governing Body: 01/27/2021 
 
PUBLIC WORKS AND UTILITES COMMITTEE ACTION: Approved on 
Consent Agenda to forward to 01/19/2021 Finance Committee.  
SPECIAL CONDITIONS OR AMENDMENTS: 
 
STAFF FOLLOW UP:   
 

VOTE: FOR AGAINST ABSTAIN 
COUNCILOR RIVERA, CHAIR X   

COUNCILOR GARCIA X   

COUNCILOR ABEYTA X   

COUNCILOR LINDELL X   

COUNCILOR VIGIL COPPLER X   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



City of Santa Fe, New Mexico 
Memorandum 

 
 
DATE:  December 10, 2020 
 
TO:         Governing Body  

Finance Committee 
Public Works/Public Utilities Committee  

  
VIA:  Shannon Jones, Public Utilities Department Director 
   
FROM:  Michael Dozier, Wastewater Management Division Director 
___________________________________________________________________________________________ 
 
ITEM AND ISSUE: 
Request for the Approval of Wastewater Collections department replacement vehicle in the Total Amount 
of $80,859.85 for crane assisted sewer repairs. Vendor: Chalmers Ford Commercial Vehicles.  
Michael Dozier, mldozier@santafenm.gov 505-577-1132 
 
BACKGROUND AND SUMMARY: 
 
The Wastewater Collections Section utilizes a 2007 F450 Ford truck with attached crane to lift sewer 
pumps and large hose equipment during repairs on the sewer collection system. While completing tasks in 
the service area, the crane truck suffered catastrophic engine failure. City fleet department recommended 
replacement after calculating repair cost and age of the vehicle. The purchase amount is not currently 
budgeted and will require a cash transfer to 5000362-570950 Vehicles <1.5 years. 
 
 
PROCUREMENT METHOD: 
 
Procurement method: New Mexico Purchasing Cooperative, CES RFP 2020-31A for CES Contract #220-
31A-C103-ALL- Vehicles- Car, Vans, Pickups and Public Safety. 
 
 
FUNDING SOURCE: 
 
Fund Name/Number: WWMD Enterprise Fund/Fund 500/Cash Balance 
 
BAR FUNDS TO: 
 
Munis Org Name/Number: WW Collections/5000362 
Munis Object Name/Number: Vehicles <1.5/570950 
In the amount of $80,859.85 
 
 
ACTION REQUESTED: 
Wastewater Management Division, Collections Section respectfully requests your review and approval for 
the replacement purchase.  

MD

SJ

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAA7aqUZV7qbuaBk0X-jhUAUnztjFXUdchy
https://adobefreeuserschannel.na2.documents.adobe.com/verifier?tx=CBJCHBCAABAA7aqUZV7qbuaBk0X-jhUAUnztjFXUdchy


DATE 

JUSTIFICATION:  (use additional page if needed)
     --Attach supporting documentation/memo

Fund Balance
Fund(s) Affected Increase/(Decrease)

500 (80,660)

TOTAL: (80,660)

Maya Martinez 12/10/2020
Prepared By {print name} Date Budget Officer Date

City Council

Division Director Signature {optional} Date   Approval Date Finance Director { ≤  $5,000} Date

Agenda Item #:

Department Director Signature Date City Manager { ≤  $60,000} Date

ITEM DESCRIPTION

Vehicles >1.5

 

ORG

5000362

 

  EXPENDITURES

570950

DECREASE

80,660

{Complete section below if BAR results
  in a net change to ANY Fund}

unit for FA #52913 2007 F450 4X4 w/ crane. 

City of Santa Fe, New Mexico
BUDGET AMENDMENT RESOLUTION (BAR)

OBJECT PROJECT

12/10/2020

  

PUD/Waste Water

{Use this form for Finance Committee/

Budget Increase from Cash Balance in WWMD Enterprise Fund to purchase a replacement 

DEPARTMENT / DIVISION NAME

INCREASE

{enter as positive  #} {enter as negative  #}

{enter as positive  #}{enter as negative  #}

Log # {Finance use only } :

CITY COUNCIL APPROVAL

Batch # {Finance use only } :

City Council agenda items ONLY}

80,660$                 -$                           

  REVENUES

Michael Dozier (Dec 10, 2020 14:05 MST)

Shannon Jones (Dec 10, 2020 14:13 MST)

AJH (Dec 10, 2020 15:06 MST)
AJH

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAA7aqUZV7qbuaBk0X-jhUAUnztjFXUdchy
https://adobefreeuserschannel.na2.documents.adobe.com/verifier?tx=CBJCHBCAABAA7aqUZV7qbuaBk0X-jhUAUnztjFXUdchy
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAA7aqUZV7qbuaBk0X-jhUAUnztjFXUdchy


PROPOSAL
2500 Rio Rancho Blvd
Rio Rancho, NM  87124 (505) 554-6447

QUOTE TO: City of Santa Fe
 Daniel Garcia QUOTE NUMBER  120420-3
 dagarcia@santafenm.gov QUOTE  DATE  December 4, 2020

505.231.8561 MEMBER PO #.   
CES PO#       

TERMS  Due on Receipt
SHIPPED TO: SALES REP  Mike Michnuk

SHIPPED VIA  Pick UP
F.O.B.  Dealership

            PREPAID or COLLECT  

QUANTITY DESCRIPTION UNIT PRICE AMOUNT

Pricing Pursuant to CES Contract # 2020-31A-C103-All

1 2020 Ford F450 Extended Cab, 4x4, 60"CA, 168" Wheel Base, 59,575.00 $59,575.00

6.7L Diesel Engine, 10-Speed Auto Transmission, 

Oxford White, Medium Earth Gray Cloth, 4.10 Limited Slip, 

Bluetooth, Power Equipment Group, Upfitter switches, 

Skide Plates, Block Heater, PTO, Rear Camera, 

1 CES Discount (15%) (8,936.25) (8,936.25)$                         

1 Roof Width Light Bar 16 LED (Amber) 1,950.00 1,950.00$                          

1 Perimeter Lightig (2 Front 2 Rear) 1,250.00 1,250.00$                          

1 Clark Truck Build Crane Body with 4000lbs Crane (Specs Attahced) 27,021.10 27,021.10$                        

In Stock

 SUBTOTAL 80,859.85
 TAX

Proposal Valid for 30 Days  FREIGHT
$80,859.85

DIRECT ALL INQUIRIES TO:  PAY THIS
Mike Michnuk  AMOUNT
(505) 554-6447  

email: mmichnuk@chalmersford.com  
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Final Audit Report 2020-12-10
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GB PUD MOUNTIAN RIVER AMENDMENT 3
Final Audit Report 2020-11-04
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ACTION SHEET 

PUBLIC WORKS AND UTILITES COMMITTEE MEETING OF 12/14/2020 
ISSUE NO. 8B 
 
Request for approval of Amendment No. 3 to Mountain River’s 4-year 
contract adding additional funding through June 30, 2021 in the amount 
of $350,000. (Nancy Jimenez Utility Billing Division Director,955-4364, 
nljimenez@santafenm.gov,) 
 
Committee Review: 
Public Works and Utilities Committee: 12/14/20 
Finance Committee: 1/4/21 
Governing Body: 1/13/21 
 
PUBLIC WORKS AND UTILITES COMMITTEE ACTION: Approved on 
Consent Agenda to forward to 1/4/2021 Finance Committee 
SPECIAL CONDITIONS OR AMENDMENTS: 
 
STAFF FOLLOW UP:  
 

VOTE: FOR AGAINST ABSTAIN 
COUNCILOR RIVERA, CHAIR X   

COUNCILOR GARCIA X   

COUNCILOR ABEYTA X   

COUNCILOR LINDELL X   

COUNCILOR VIGIL COPPLER X   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:nljimenez@santafenm.gov


ACTION SHEET
ITEM FROM FINANCE COMMITTEE MEETING OF 01/19/21

FOR CITY COUNCIL MEETING OF 01/27/21

01/13/21

 g)     Request for Approval of a BAR to move funds from the Cash Balance Enterprise Funds: 
Water fund 505 in the amount of $100,000 and WWMD 500 in the amount of $100,000 to the 
Affordable Housing Trust Fund (2402750.501500) to reimburse the Developer of the Siler Yard 
apartment community for the cost of the water infrastructure for a total amount of 
$200,000.(Alexandra Ladd, Director, Office of Affordable Housing, agladd@santafenm.gov, 
955-6346)

Committee Review:
Public Works and Utilities: 12/14/2020
Finance Committee: 01/19/2021
Governing Body: 01/27/2021
FINANCE COMMITTEE ACTION:  
Approved as consent item.

FUNDING SOURCE:  

SPECIAL CONDITIONS OR AMENDMENTS

VOTE FOR AGAINST ABSTAIN
COUNCILOR ABEYTA X

COUNCILOR CASSUTT-SANCHEZ X

COUNCILOR LINDELL X

COUNCILOR ROMERO-WIRTH X

CHAIRPERSON VILLARREAL X

mailto:agladd@santafenm.gov


 
 

ACTION SHEET 
PUBLIC WORKS AND UTILITES COMMITTEE MEETING OF 12/14/2020 

ISSUE NO. 8H 
 
Request for Approval of a BAR to move funds from the Cash Balance 
Enterprise Funds: Water fund 505 in the amount of $100,000 and WWMD 
500 in the amount of $100,000 to the Affordable Housing Trust Fund 
(2402750.501500) to reimburse the Developer of the Siler Yard apartment 
community for the cost of the water infrastructure for a total amount of 
$200,000.(Alexandra Ladd, Director, Office of Affordable Housing, 
agladd@santafenm.gov, 955-6346). 
 
Committee Review: 
Public Works and Utilities: 12/14/2020 
Finance Committee: 01/04/2021 
Governing Body: 01/13/2021 
PUBLIC WORKS AND UTILITES COMMITTEE ACTION: Approved on 
Consent Agenda to forward to 1/4/2021 Finance Committee 
SPECIAL CONDITIONS OR AMENDMENTS: 
 
STAFF FOLLOW UP:   
 

VOTE: FOR AGAINST ABSTAIN 
COUNCILOR RIVERA, CHAIR X   

COUNCILOR GARCIA X   

COUNCILOR ABEYTA X   

COUNCILOR LINDELL X   

COUNCILOR VIGIL COPPLER X   
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Date:  November 23, 2020 
 
To:  Public Works/ Public Utilities Committee 

Finance Committee 
City Council  

 
Via:  Jarel Lapan Hill, City Manager 
  Shannon Jones, Public Utilities Department Director 
 
From:   Alexandra Ladd, Director, Office of Affordable Housing   
 
Re: Invoice and BAR for NM Interfaith Housing Corp Water Infrastructure 

 

ACTION REQUESTED 

Please approve the attached BAR’s moving funds from the Cash Balance Enterprise funds: Water 
fund 505 in the amount of $100,000 and WWMD 500 in the amount of $100,000 to the 
Affordable Housing Trust Fund; 2402750.501500 so that the attached invoice for water 
infrastructure at the Siler Yard apartment community can be reimbursed at total of $200,000    

BACKGROUND 

In June of 2020, ground was broken on the Arts+Creativity Center: Siler Yard which will offer 60 
affordable live/work rental housing to households who earn no more than 60% of the area 
median income, as well as commercial and retail space for creative businesses. Several City 
resolutions were approved by the Governing Body expressing support for this project including 
the provision of water infrastructure and housing funds, as per Resolution 2018-09. 

ITEM AND ISSUE 

The attached Budget Adjustment request moves funds from Public Utilities to the Office of 
Affordable Housing so that costs associated with water infrastructure can be partially 
reimbursed.  The attached invoice and supporting documentation describes the costs in detail. 
These costs are consistent with what the Public Utilities Department determined had a direct 
public benefit in terms of improving the system for the entire City property. 

AGL
AGL

SJ

JLH
JLH

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAijHyl2Lk4HsOkrI9sQPowlN2BlTvtn3K
https://adobefreeuserschannel.na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAijHyl2Lk4HsOkrI9sQPowlN2BlTvtn3K
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAijHyl2Lk4HsOkrI9sQPowlN2BlTvtn3K


DATE 

JUSTIFICATION:  (use additional page if needed)
     --Attach supporting documentation/memo

Fund Balance
Fund(s) Affected Increase/(Decrease)

TOTAL: 0

Maya Martinez 11/23/2020
Prepared By {print name} Date Budget Officer Date

City Council

Division Director Signature {optional} Date   Approval Date Finance Director { ≤  $5,000} Date

Agenda Item #:

Department Director Signature Date City Manager { ≤  $60,000} Date

Transfer in from Water

  REVENUES

Log # {Finance use only } :

CITY COUNCIL APPROVAL

Batch # {Finance use only } :

City Council agenda items ONLY}

100,000$               -$                           

{enter as negative  #}

(100,000)

{enter as positive  #}

{enter as negative  #}

DEPARTMENT / DIVISION NAME

INCREASE

{enter as positive  #}

{Use this form for Finance Committee/

650505

Budget Increase from Cash Balance in Water  Enterprise Fund for to fund  

City of Santa Fe, New Mexico
BUDGET AMENDMENT RESOLUTION (BAR)

OBJECT PROJECT

11/23/2020

100,000750240

PUD/ Water

{Complete section below if BAR results
  in a net change to ANY Fund}

Trust Fund 204

Waste Water Infrastructure Improvements at Siler Yards project  to Affordable Housing 

DECREASE

100,000

2402750

2402750

5050381

  EXPENDITURES

510500

ITEM DESCRIPTION

Affordable Housing Trust Fund/ Subsidy Payment

WWMD Operating Transfer to Housing Trust Fund 

ORG

Shannon Jones (Dec 1, 2020 17:51 MST)

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAijHyl2Lk4HsOkrI9sQPowlN2BlTvtn3K
https://adobefreeuserschannel.na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAijHyl2Lk4HsOkrI9sQPowlN2BlTvtn3K
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAijHyl2Lk4HsOkrI9sQPowlN2BlTvtn3K


DATE 

JUSTIFICATION:  (use additional page if needed)
     --Attach supporting documentation/memo

Fund Balance
Fund(s) Affected Increase/(Decrease)

  
  

TOTAL: 0

Maya Martinez 11/23/2020
Prepared By {print name} Date Budget Officer Date

City Council

Division Director Signature {optional} Date   Approval Date Finance Director { ≤  $5,000} Date

Agenda Item #:

Department Director Signature Date City Manager { ≤  $60,000} Date

ITEM DESCRIPTION

Affordable Housing Trust Fund/ Subsidy Payment

 

WWMD Operating Transfer to Housing Trust Fund 

ORG

2402750

 

5000361

  EXPENDITURES

510500

DECREASE

100,000

750240

 

{Complete section below if BAR results
  in a net change to ANY Fund}

Fund 204.

Waste Water Infrastructure Improvements at Siler Yards project to Affordable Housing Trust 

City of Santa Fe, New Mexico
BUDGET AMENDMENT RESOLUTION (BAR)

OBJECT PROJECT

11/23/2020

  

PUD/Waste Water

{Use this form for Finance Committee/

 

650500

Budget Increase from Cash Balance in WWMD Enterprise Fund for to fund  

DEPARTMENT / DIVISION NAME

INCREASE

{enter as positive  #} {enter as negative  #}

{enter as positive  #}

100,000

(100,000)

{enter as negative  #}

 

Log # {Finance use only } :

CITY COUNCIL APPROVAL

Batch # {Finance use only } :

City Council agenda items ONLY}

100,000$               -$                           

 

Transfer in from WWMD 2402750

  REVENUES

Michael Dozier (Nov 30, 2020 18:04 MST)

Shannon Jones (Dec 1, 2020 17:51 MST)

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAijHyl2Lk4HsOkrI9sQPowlN2BlTvtn3K
https://adobefreeuserschannel.na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAijHyl2Lk4HsOkrI9sQPowlN2BlTvtn3K
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAijHyl2Lk4HsOkrI9sQPowlN2BlTvtn3K


Signature:

Email:

Signature:

Email:
Alexandra Ladd (Nov 30, 2020 18:01 MST)
Alexandra Ladd
agladd@santafenm.gov

Jarel LaPan Hill (Dec 2, 2020 09:09 MST)
Jarel LaPan Hill

jlapanhill@santafenm.gov

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAijHyl2Lk4HsOkrI9sQPowlN2BlTvtn3K
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAijHyl2Lk4HsOkrI9sQPowlN2BlTvtn3K


Siler Yards BAR
Final Audit Report 2020-12-02

Created: 2020-11-24

By: Maya Martinez (mfmartinez@ci.santa-fe.nm.us)

Status: Signed

Transaction ID: CBJCHBCAABAAijHyl2Lk4HsOkrI9sQPowlN2BlTvtn3K

"Siler Yards BAR" History
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City of Santa Fe New Mexico 
Memorandum 

 
 

 

Date: November 10, 2020 

 

To: Quality of Life Committee, Governing Body 

 

Via: Regina Wheeler, Public Works Department Director 

 

From: Romella Glorioso-Moss, AICP, Public Works Projects Administrator and 

BTAC Staff Liaison 
 
 

ITEM AND ISSUE: 

Consideration of a resolution reestablishing the Bicycle and Trail Advisory Committee to change 

the name to the Bicycling and Pedestrian Advisory Committee and clarify the Committee’s 

purpose, duties, and responsibilities in order to enhance the Committee’s ability to support the City 

of Santa Fe in its efforts to make bicycling and walking safe, viable, and comfortable modes of 

transportation. 

 

BACKGROUND AND SUMMARY: 

Since its inception on September 24, 2003, the BTAC’s Duties and Responsibilities as stated in 

the enabling legislation, Resolution No. 2003-87, have not been updated to reflect changes in 

priorities, approaches and goals. Specific issues that are addressed in the proposed resolution are: 

a) lack of clarity in the Committee’s purpose as to whether or not on-road bicycle infrastructure is 

within its mandate, and b) inconsistencies in the Committee’s duties and responsibilities. 

 

Input was solicited from BTAC Chair, BTAC Members, Public Works Department Director, 

Public Works Engineering Division Director, Land Use Department Director and the Metropolitan 

Planning Organization Officer to update this resolution. The result is a more encompassing purpose 

that clearly mandates the Committee to work on improving on- and off- road bicycle and pedestrian 

infrastructure and a new name for the Committee, The Bicycling and Pedestrian Advisory 

Committee. 

 

Staff and the Committee believe that these changes to the enabling legislation will better support 

achieving the goals to make bicycling and walking safe, viable, and comfortable modes of 

transportation in Santa Fe and to achieve a Gold rating for League of American Bicyclists as a 

Bicycle Friendly Community. 

 
 

ACTION REQUESTED: 

Approve attached Resolution No. 2020-XX. 

 

ATTACHMENTS: 

FIR 



 

10176.6 1 

CITY OF SANTA FE, NEW MEXICO 1 

RESOLUTION NO. 2021-__ 2 

INTRODUCED BY: 3 

 4 

Councilor Michael J. Garcia 5 

Councilor JoAnne Vigil Coppler 6 

 7 

 8 

 9 

A RESOLUTION 10 

RE-ESTABLISHING THE BICYCLE AND TRAIL ADVISORY COMMITTEE. 11 

 12 

 WHEREAS, the Bicycle and Trail Advisory Committee (“BTAC”) was created by 13 

Resolution No. 2003-87 on September 24, 2003; and 14 

WHEREAS, Resolution No. 2003-87 was subsequently amended by Resolution No. 2010-15 

33, Resolution No. 2010-64, and Resolution No. 2017-46; and 16 

 WHEREAS, in 2007, the Santa Fe Metropolitan Planning Organization (SFMPO) Policy 17 

Board, of which the City of Santa Fe is a member, adopted a Complete Streets Policy, directing 18 

transportation planners and engineers to routinely plan, design, construct, operate, and maintain the 19 

entire right of way for safe access of all users, including pedestrians, bicyclists, motorists, and 20 

transit riders regardless of age, ability and mode of transportation; and   21 

 WHEREAS, in 2013, the City of Santa Fe was recognized by the League of American 22 

Bicyclists as a Silver-level Bicycle Friendly Community, and the Committee and the MPO continue 23 

to work to achieve the Gold-level by 2024 by considering the infrastructure needs of pedestrians 24 

and bicyclists in all City-led transportation projects; and  25 



 

10176.6 2 

 WHEREAS, the City’s Land Use Development Code requires the accommodation of 1 

bicycle and pedestrian traffic along City streets as well as through off-road trails and requires all 2 

new public streets to provide adequate pedestrian and bicycle facilities; and 3 

 WHEREAS, a bicycle-friendly Santa Fe can help promote improved public health through 4 

active living, stimulate local and regional economic development, and achieve carbon neutrality by 5 

2040 as adopted by the Governing Body in 2017; and 6 

 WHEREAS, the SFMPO’s 2019 Bicycle Master Plan, which is updated every 5 years, has 7 

recognized the Committee’s critical role in identifying, prioritizing, and requesting implementation 8 

by the City of 26 on-road bicycle facilities projects including designated bike lanes, striped 9 

shoulders, lanes shared with motor vehicle traffic, and 80 off-road or trails improvement projects 10 

including paved multi-use trails and formal or informal soft-surface paths, for all of which the City 11 

serves as the lead agency; and 12 

WHEREAS, the New Mexico Department of Transportation has defined “bicycle and 13 

pedestrian infrastructure” to include bicycle lanes including protected and buffered lanes, bicycle 14 

parking and storage facilities, curb extensions, intersection treatments such as bicycle boxes, stop 15 

bars, lead signal indicators, landscaping, paved shoulders, pedestrian- and bicyclist-scale lighting, 16 

pedestrian overpasses or underpasses, separation/buffers, shared-lane markings or sharrows, 17 

sidewalks, signage especially high-visibility signage, signalized pedestrian crossings and mid-18 

block crossings, and trails or shared-use paths. 19 

 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 20 

CITY OF SANTA FE, NEW MEXICO that this Resolution re-names and re-establishes the 21 

Bicycle and Trails Advisory Committee as the Bicycling and Pedestrian Advisory Committee. 22 

Section 1.  NAME: The advisory committee shall be called the Bicycling and 23 

Pedestrian Advisory Committee ("Committee"). 24 

Section 2.  PURPOSE: The purpose of the Bicycling and Pedestrian Advisory 25 



 

10176.6 3 

Committee is to provide input and advice that supports the ongoing development and maintenance 1 

of a transportation infrastructure that makes bicycling and walking in the City of Santa Fe safe, 2 

viable, and comfortable modes of transportation, commuting, and recreation. This includes the 3 

responsibility to deliberate on City projects, plans, and policies that impact both on-road and off-4 

road bicycle and pedestrian infrastructure, and to advise the Governing Body on such matters.  5 

Section 3. DUTIES AND RESPONSIBILITIES: The Committee shall: 6 

(a) Assist in the prioritization of bicycle and pedestrian infrastructure projects to be 7 

completed using city, state, and federal funds, through the development of the Santa Fe 8 

Metropolitan Planning Organization (“SFMPO”) Bicycle Master Plan and the SFMPO Pedestrian 9 

Master plan; 10 

(b)  Review preliminary designs for new Public Works projects involving public 11 

roadways and trails funded out of city, state, or federal sources to ensure designs comply with the 12 

City's commitment to make bicycling and walking safe, viable, and comfortable modes of 13 

transportation. Design plan reviews shall take place at 30% design and before plans are presented 14 

to the public for comments or submitted for review to New Mexico Department of Transportation 15 

(“NMDOT”); 16 

(c) Advise on policies, programs, and ordinances as they relate to bicycle and 17 

pedestrian infrastructure safety, design, construction, and operation and maintenance; 18 

(d) Develop, review, and advise on media and educational campaigns   providing 19 

information and promoting bicycle- and pedestrian- related activities and education; 20 

(e) Work with other agencies for the enhancement of city and county trail systems; 21 

(f) Review and recommend updates to Bicycle Master Plan, Pedestrian Master Plan, 22 

Metropolitan Transportation Plan, Parks Master Plan related to trails, and the City’s Land Use 23 

Development Code as they pertain to bicycle and pedestrian infrastructure and associated 24 

regulations; 25 
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(g) Seek funding from city, state, and federal sources to implement the City-led 1 

projects identified in the SFMPO’s 2019 Bicycle Master Plan and 2020 Metropolitan 2 

Transportation Plan and consider reoccurring funding sources from the City to be applied to the 3 

implementation of policies, programs, and other projects that are supported by the plans; 4 

(h) Pursue the League of American Bicyclists Diamond-level Bicycle Friendly 5 

Community designation for the City of Santa Fe, as well as any other local, state, or national awards 6 

or designations that the City deems worthy of pursuit;  7 

(i) Advise on polices, projects, ordinances, and funding as they relate to bicycling and 8 

walking as safe, viable, and comfortable modes of transportation; and 9 

(j)  Educate the public on the work of the Committee. 10 

Section 4. MEMBERSHIP:   The Committee shall consist of a member of the City 11 

Council who shall also serve as its chair, along with nine members of the public, of whom eight 12 

shall be residents of the city and one who may be a resident of Santa Fe County. Recommendations 13 

for members shall be made by the City Council to the Mayor, who shall appoint the committee 14 

members, balancing interests among recreationists, youth and neighborhood group users, 15 

commuters, and bicyclists, with Council approval. The chair may appoint subcommittees, as 16 

needed, to study, in-depth, certain responsibilities assigned to the Committee and to present such 17 

information to the Committee. The subcommittees shall be made up of no more than four members 18 

of the Committee and three interested members of the public. 19 

Section 5. TERMS:    the public members shall be appointed for two-year staggered 20 

terms. Subsequent terms shall be for two years to maintain staggering of terms. Members shall 21 

serve for no longer than six (6) consecutive years. The members shall serve at the pleasure of the 22 

Mayor and may be removed at any time with or without cause. 23 

Section 6. VACANCIES:   Vacancies shall be filled in the same manner as initial 24 

appointments and shall be for the remainder of the term. Vacancies shall be filled as to maintain 25 
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the balance of interest group representation. 1 

Section 7. MEETINGS: A quorum shall be at least six members. The Committee 2 

shall also conduct all meetings in accordance with adopted City policies and procedures and shall 3 

use Robert’s Rules of Order in conducting its meetings. The committee shall meet monthly. 4 

BE IT FURTHRE RESOLVED that this Resolution supersedes, rescinds, and replaces 5 

any other resolution that created or amended the Bicycle and Trails Advisory Committee, including, 6 

but not limited to, Resolution Nos. 2003-87, 2010-33, 2010-64, and 2017-46. 7 

PASSED, APPROVED, and ADOPTED this ______day of ___________, 2021. 8 

 9 

 10 

       ____________________________ 11 

       ALAN WEBBER, MAYOR 12 

ATTEST: 13 

 14 

_______________________________ 15 

KRISTINE MIHELCIC, CITY CLERK 16 

APPROVED AS TO FORM: 17 

 18 

_________________________________ 19 

ERIN K. McSHERRY, CITY ATTORNEY 20 

 21 

 22 

 23 

 24 

Legislation/2021/Resolutions/BTAC Amendments 25 
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10176.6(A) 

CITY OF SANTA FE, NEW MEXICO 

PROPOSED AMENDMENT(S) TO RESOLUTION NO. 2020-__ 
BTAC Amendments 

 

Mayor and Members of the City Council: 

 

I propose the following amendment(s) to Resolution No. 2020-__: 

 

 

1. On page  3, line 2 after “safe,”  insert  “equitable,”  

 

2. On page 3, line 13 after “safe," insert “equitable,”  

 

3. On page 4, line 9 after “safe,” insert “equitable,”  

 

 

 

 

     Respectfully submitted,   

 

            

       _____________________________ 

       Renee Villarreal, Councilor 

  

Approved as to Form: 

 

 

_____________________________ 

Erin K. McSherry, City Attorney  

 

      

         

        

ADOPTED:   X   

NOT ADOPTED: _________________ 

DATE:    1/20/21    

 

 

 

__________________________ 

Kristine Mihelcic, City Clerk 

Renee Villarreal (Jan 25, 2021 13:54 MST)
Renee Villarreal

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAkZdVaA2x2nGgqyhNXOZuEs5YS_LTkXE1
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FISCAL IMPACT REPORT 
 

General Information: 

 

(Check)  Bill:    Resolution:  X  

 

Short Title(s): BTAC Amendments           

 

Sponsor(s): Councilors Garcia and Vigil Coppler         

 

Reviewing Department(s): Public Works          

 

Staff Completing FIR: Romella Glorioso-Moss   Date: 10/7/20    Phone: (505) 955-6623 

 

 

Reviewed by City Attorney:            Date:          

                

 

Reviewed by Finance Director:            Date:          

 

 

Summary: 

Proposed amendments to Resolution No. 2017-46 regarding the Bicycle and Trails Advisory Committee update 

its name and clarify the Committee’s purpose, duties, and responsibilities in order to enhance the Committee’s 

ability to support the City of Santa Fe in its efforts to make bicycling and walking safe, viable, and comfortable 

modes of transportation.            
 

 

Departments Affected: 

Public Works & Parks, Community Development, Community Health & Safety._________________________ 

 

 

Consequences of Not Enacting Legislation: 

If this Resolution is not enacted, work of the BTAC will be less effective in supporting successful 

implementation of the Bicycle and Trails Master Plan and improving multimodal infrastructure.    

 

 

Conflict, Duplication, Companionship, or Relationship to Other Legislation: 

None identified.             

 

  

Performance and Administrative Implications: 

Current and ongoing administrative work includes drafting the Agenda, compiling the packet, recording 

minutes, responding to Members’ emails and performing requested tasks, attending monthly meetings, and 

coordinating with other departments. This work averages 10-20 hours each month. The PW Engineering 

Division performance is pushed to prioritize bicycle and pedestrian infrastructure by this Committee.  The 

Committee also provides review of engineering design plans for on-road & off-road bicycle infrastructure and 

raises issues from constituents.           

 

 

Fiscal Implications: 

These amendments do not change the significant work to support this Committee by Public Works, MPO, 

police, and Parks staff. Each meeting costs the City approximately $2000 depending on the tasks directed by 

the Committee.  The amendments to the BTAC resolution do not create any additional fiscal impact.     

 

Fiscal Impact 
  

X Check here if no fiscal impact 

FIR No.  3237 

Jan 11, 2021

Jan 11, 2021
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Expenditures 
 

* This includes all staff time associated with executing the job functions of the proposed legislation. 

 Expenditure Narrative: 

 

 ____ ___                   

                   

                    

 

 

Revenue  
 

Revenue Type FYE __ FYE __ FYE __ Recurring (R) or Non-recurring (NR) Fund  

General Fund $  $______             $                           

Special Revenue $      $    $                           

CIP $      $     $                          

Enterprise $      $     $                           

Internal Service $      $     $                        

Trust and Agency 

Federal 

$      

$      

$     

$     

$      

$      

         

       

           

Other $      $      $                  

Total $      $     $      

Revenue Narrative: 

 

                   

                   

                    

Expenditure 

Type 

FYE __ FYE __ FYE __ Require BAR 

(Y/N) 

Recurring (R) or Non-

recurring (NR) 

Fund 3-Year Total Cost 

Personnel and  Benefits* $ _____ $ _____ $_______    

Capital Outlay $      $      $                                

Contractual/ 

Professional Services 

$      $      $                   

Operating $      $      $                   $      

Total: $________ $________    $_________       $  



ACTION SHEET
ITEM FROM FINANCE COMMITTEE MEETING OF 01/19/21

FOR CITY COUNCIL MEETING OF 01/27/21

01/13/21

 i)     Consideration of Resolution No. 2020-__: A Resolution Re-Establishing the Bicycle and 
Trail Advisory Committee. (Councilors Garcia, Vigil-Coppler and Romero-Wirth) (Romella 
Glorioso-Moss, Projects Administrator, rsglorioso-moss@santafenm.gov, 955-6623)

Committee Review:
Finance Committee: 1/19/21
Quality of Life Committee: 1/20/21
Governing Body: 1/27/21
FINANCE COMMITTEE ACTION:  
Approved as consent item.

FUNDING SOURCE:  

SPECIAL CONDITIONS OR AMENDMENTS

VOTE FOR AGAINST ABSTAIN
COUNCILOR ABEYTA X

COUNCILOR CASSUTT-SANCHEZ X

COUNCILOR LINDELL X

COUNCILOR ROMERO-WIRTH X

CHAIRPERSON VILLARREAL X

mailto:rsglorioso-moss@santafenm.gov
tel:505-955-6623


ACTION SHEET 
ITEM FROM QUALITY OF LIFE COMMITTEE MEETING OF 01/20/2021 

FOR CITY COUNCIL MEETING OF 01/27/2021 

 

ISSUE: 
 
Consideration of Resolution No. 2020-__: A Resolution Re-Establishing the Bicycle and Trail Advisory 
Committee. (Councilors Garcia, Vigil-Coppler and Romero-Wirth) (Romella Glorioso-Moss, Projects 
Administrator, rsglorioso-moss@santafenm.gov, 955-6623) 
 
Committee Review: 
Finance Committee: 1/19/21 
Quality of Life Committee: 1/20/21 
Governing Body: 1/27/21 
 

QUALITY OF LIFE COMMITTEE ACTION:  Approved as amended on discussion. Councilor 
Villarreal moved this item from the consent agenda to the discussion agenda. 
SPECIAL CONDITIONS OR AMENDMENTS: Villarreal amendment: 
Add word “equitable” to page 3, line 3 and line 13, and page 4, line 9 to read, “…safe, 
equitable, viable… 

SEND TO:   
Governing Body 
 

VOTE FOR AGAINST ABSTAIN 

CHAIRPERSON ROMERO-WIRTH X   

COUNCILOR VILLARREAL X   

COUNCILOR RIVERA  X   

COUNCILOR GARCIA X   

COUNCILOR CASSUTT-SANCHEZ X   



ACTION SHEET 
ITEM FROM QUALITY OF LIFE COMMITTEE MEETING OF 01/20/2021 

FOR CITY COUNCIL MEETING OF 02/24/2021 

 

ISSUE: 
 
Consideration of Bill No. 2021-__: An Ordinance Relating to the City of Santa Fe Uniform Traffic 
Ordinance (“UTO”); Amending Various Sections to Insert a Clause Stating that a Person who Violates a 
Provision of the Particular Section is Guilty of a Penalty Assessment Misdemeanor; Creating a New 
Subsection 12-6-12.2A to Establish a Charge for Driving While Intoxicated with a Minor in the Vehicle; 
Amending Subsection 12-6-12.6 to Remove References to Driving When Privilege to do so Has Been 
Revoked; Creating a New Subsection 12-6-12.6A to Establish a Charge for Driving While License is 
Administratively Suspended; Creating a New Subsection 1-6-12.6B to Establish a Charge for Driving 
When the Privilege to do so Has Been Revoked; Amending Subsection 12-6-13.11 to Establish a Fine 
for Littering; Amending Subsection 12-10-4.1 to Permit the Use of a Portable Electronic Device to 
Show Proof of Insurance; Amending Schedule A of the UTO to Add the Fines Associated with the 
Addition of the Penalty Assessment Misdemeanor Provisions; and Amending Section 24-1.1 SFCC 
1987 to Add the UTO as an Exhibit A to the end of Chapter 24, SFCC 1987. (Councilor Rivera) (Kyle 
Hibner, City Prosecutor, kjhibner@santafenm.gov, 955-5195) 
 
Committee Review: 
Finance Committee: 1/19/21 
Quality of Life Committee: 1/20/21 
Governing Body (request to publish): 1/27/21 
Governing Body (public hearing): 2/24/21 
 

QUALITY OF LIFE COMMITTEE ACTION:  Approved on consent. 

SPECIAL CONDITIONS OR AMENDMENTS:  
SEND TO:   
Governing Body 
 

VOTE FOR AGAINST ABSTAIN 

CHAIRPERSON ROMERO-WIRTH X   

COUNCILOR VILLARREAL X   

COUNCILOR RIVERA  X   

COUNCILOR GARCIA X   

COUNCILOR CASSUTT-SANCHEZ X   



ACTION SHEET
ITEM FROM FINANCE COMMITTEE MEETING OF 01/19/21

FOR CITY COUNCIL MEETING OF 01/27/21

01/13/21

 h)     Consideration of Bill No. 2021-__: An Ordinance Relating to the City of Santa Fe Uniform 
Traffic Ordinance (“UTO”); Amending Various Sections to Insert a Clause Stating that a Person 
who Violates a Provision of the Particular Section is Guilty of a Penalty Assessment 
Misdemeanor; Creating a New Subsection 12-6-12.2A to Establish a Charge for Driving While 
Intoxicated with a Minor in the Vehicle; Amending Subsection 12-6-12.6 to Remove References 
to Driving When Privilege to do so Has Been Revoked; Creating a New Subsection 12-6-12.6A 
to Establish a Charge for Driving While License is Administratively Suspended; Creating a New 
Subsection 1-6-12.6B to Establish a Charge for Driving When the Privilege to do so Has Been 
Revoked; Amending Subsection 12-6-13.11 to Establish a Fine for Littering; Amending 
Subsection 12-10-4.1 to Permit the Use of a Portable Electronic Device to Show Proof of 
Insurance; Amending Schedule A of the UTO to Add the Fines Associated with the Addition of 
the Penalty Assessment Misdemeanor Provisions; and Amending Section 24-1.1 SFCC 1987 to 
Add the UTO as an Exhibit A to the end of Chapter 24, SFCC 1987. (Councilor Rivera) (Kyle 
Hibner, City Prosecutor, kjhibner@santafenm.gov, 955-5195)

Committee Review:
Finance Committee: 1/19/21
Quality of Life Committee: 1/20/21
Governing Body (request to publish): 1/27/21
Governing Body (public hearing): 2/24/21
Governing Body: 01/27/2021
FINANCE COMMITTEE ACTION:  
Approved as consent item.

FUNDING SOURCE:  

SPECIAL CONDITIONS OR AMENDMENTS

VOTE FOR AGAINST ABSTAIN
COUNCILOR ABEYTA X

COUNCILOR CASSUTT-SANCHEZ X

COUNCILOR LINDELL X

COUNCILOR ROMERO-WIRTH X

CHAIRPERSON VILLARREAL X



City of Santa Fe New Mexico 
Memorandum 

 

 

 

Date:  December 31, 2020 

 

To: Quality of Life Committee, Finance Committee, and Governing Body 

 

Via:  Erin K. McSherry, City Attorney 

 

From:  Kyle Hibner, City Prosecutor 

  Jesse Guillen, Legislative Liaison 

 

RE: Updates to the Uniform Traffic Ordinance, 2020 

 

 

ITEM AND ISSUE: 

 

The Bill incorporates changes to the Uniform Traffic Ordinance that reflect changes made at the 

state level. 

 

BACKGROUND AND SUMMARY: 

 

The Uniform Traffic Ordinance, as compiled by the New Mexico Municipal League, includes all 

statutory changes enacted by the legislature and as amended by the Governing Body. 

 

The Bill amends various sections of the Uniform Traffic Ordinance to insert a clause stating that 

a person who violates a provision of the particular section is guilty of a penalty assessment 

misdemeanor while also removing the possibility of jail time in most cases.  

 

A new section to establish a charge for driving while intoxicated with a minor in the vehicle is 

being added as well as creating three different sections for (1) driving while license is suspended, 

(2) driving while license is administratively suspended, and (3) driving when the privilege to do 

so has been revoked. 

 

The Bill amends the section on littering to allow for the requirement for a violator to pick up the 

litter. The Bill also allows for motorists to use a portable electronic device to show proof of 

insurance. Schedule A of the UTO, the Penalty Assessment Schedule, is being amended as 

required based on the amendments to the UTO. 

 

Finally, Section 24-1.1 SFCC 1987 is being amended to add the UTO as an Exhibit A at the end 

of Chapter 24 to provide ease of access to the public. 

 

ACTION REQUESTED: 

 

Adopt the Bill as presented. 

KH
KH

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAleAAkfP6VwHQmyOSLU5goT2uJ8Bh-dUp
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAleAAkfP6VwHQmyOSLU5goT2uJ8Bh-dUp


 

ATTACHMENTS: 

 

Bill 

Fiscal Impact Report 
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CITY OF SANTA FE, NEW MEXICO 1 

BILL NO. 2021-__ 2 

INTRODUCED BY: 3 

  4 

Councilor Chris Rivera 5 

 6 

 7 

 8 

 9 

AN ORDINANCE 10 

RELATING TO THE CITY OF SANTA FE UNIFORM TRAFFIC ORDINANCE 11 

(“UTO”); AMENDING VARIOUS SECTIONS TO INSERT A CLAUSE STATING THAT 12 

A PERSON WHO VIOLATES A PROVISION OF THE PARTICULAR SECTION IS 13 

GUILTY OF PENALTY ASSESSMENT MISDEMEANOR; CREATING A NEW 14 

SUBSECTION 12-6-12.2A TO ESTABLISH A CHARGE FOR DRIVING WHILE 15 

INTOXICATED WITH A MINOR IN THE VEHICLE; AMENDING SUBSECTION 12-6-16 

12.6 TO REMOVE REFERENCES TO DRIVING WHEN PRIVILEGE TO DO SO HAS 17 

BEEN REVOKED; CREATING A NEW SUBSECTION 12-6-12.6A TO ESTABLISH A 18 

CHARGE FOR DRIVING WHILE LICENSE IS ADMINISTRATIVELY SUSPENDED; 19 

CREATING A NEW SUBSECTION 12-6-12.6B TO ESTABLISH A CHARGE FOR 20 

DRIVING WHEN THE PRIVILEGE TO DO SO HAS BEEN REVOKED; AMENDING 21 

SUBSECTION 12-6-13.11 TO ESTABLISH A FINE FOR LITTERING; AMENDING 22 

SUBSECTION 12-10-4.1 TO PERMIT THE USE OF  A PORTABLE ELECTRONIC 23 

DEVICE TO SHOW PROOF OF INSURANCE; AMENDING SCHEDULE A OF THE 24 

UTO TO ADD THE FINES ASSOCIATED WITH THE ADDITION OF THE PENALTY 25 
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ASSESSMENT MISDEMEANOR PROVISIONS; AND AMENDING SECTION 24-1.1 1 

SFCC 1987 TO ADD THE UTO AS AN EXHIBIT A TO THE END OF CHAPTER 24 2 

SFCC 1987. 3 

  4 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF SANTA FE: 5 

Section 1. Section 12-5-7 of the Uniform Traffic Ordinance (being Ord. No. 6 

2011-4) is amended to read: 7 

12-5-7 PEDESTRIAN CONTROL SIGNALS.   8 

 A. Whenever special pedestrian control signals exhibiting the words "walk" or 9 

"don't walk" are in place: 10 

 [A]1. "walk" indicates that pedestrians facing the signal may proceed across the street 11 

in the direction of the signal and shall be given the right of way by drivers of all vehicles; and 12 

 [B]2. "don't walk" indicates that no pedestrian shall start to cross the street in the 13 

direction of the signal, but any pedestrian who has partially completed his crossing on the walk 14 

signal shall proceed to a sidewalk or safety island while the "don't walk" signal is showing. 15 

 B. A person who violates the provisions of this section is guilty of a penalty 16 

assessment misdemeanor. (NMSA 1978, § 66-7-106) 17 

Section 2. Section 12-5-8 of the Uniform Traffic Ordinance (being Ord. No. 18 

2011-4) is amended to read: 19 

12-5-8  FLASHING SIGNALS. 20 

 A. Whenever an illuminated flashing red or yellow signal is used in a traffic sign or 21 

signal it shall require obedience by vehicular traffic as follows: 22 

 (1) flashing red (stop signal)--when a red lens is illuminated with rapid 23 

intermittent flashes, drivers of vehicles shall stop before entering the nearest crosswalk at 24 

an intersection or at a limit line when marked, or, if none, then before entering the 25 
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intersection, and the right to proceed shall be subject to the rules applicable after making 1 

a stop at a stop sign; or 2 

 (2) flashing yellow (caution signal)--when a yellow lens is illuminated with 3 

rapid intermittent flashes, drivers of vehicles may proceed through the intersection or past 4 

such signal only with caution. 5 

 B. This section shall not apply at railroad grade crossings.  Conduct of drivers of 6 

vehicles approaching railroad grade crossings shall be governed by the rules as set forth in 7 

Sections 12-6-7.5 - 12-6-7.8 of this ordinance.   8 

C. A person who violates the provisions of this section is guilty of a penalty 9 

assessment misdemeanor. (NMSA 1978, § 66-7-107) 10 

Section 3. Section 12-5-10 of the Uniform Traffic Ordinance (being Ord. No. 11 

2011-4) is amended to read: 12 

12-5-10 DISPLAY OF UNAUTHORIZED SIGNS, SIGNALS OR MARKINGS. 13 

 A. No person shall place, maintain, or display upon or in view of any street any 14 

unauthorized sign, signal, marking or device which purports to be or is an imitation of or 15 

resembles an official traffic-control device or railroad sign or signal, or which attempts to direct 16 

the movements of traffic, or which hides from view or interferes with the effectiveness of any 17 

official traffic-control device or any railroad sign or signal, and no person shall place or maintain 18 

nor shall any public authority permit upon any highway any traffic sign or signal bearing thereon 19 

any commercial advertising. 20 

 B. Every such prohibited sign, signal or marking is hereby declared to be a public 21 

nuisance and the administrator is hereby empowered to remove the same or cause it to be 22 

removed without notice.   23 

 C. The provisions of this section shall not prohibit the erection of signs upon private 24 

property adjacent to streets if the signs give useful directional information and are of a type that 25 
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cannot be mistaken for official signs. (*) 1 

D. A person who violates the provisions of this section is guilty of a penalty 2 

assessment misdemeanor. (NMSA 1978, § 66-7-108) 3 

Section 4. A new subsection 12-6-12.2A of the Uniform Traffic Ordinance is 4 

ordained to read: 5 

[NEW MATERIAL] 12-6-12.2A DRIVING WHILE INTOXICATED WITH A MINOR 6 

IN THE VEHICLE. 7 

A. Driving while intoxicated with a minor in the vehicle consists of a person 8 

committing a violation of 12-6-12.1 when a minor is in the vehicle and when the minor does not 9 

suffer great bodily harm or death. Whoever commits driving while intoxicated with a minor in the 10 

vehicle is guilty of a misdemeanor. 11 

B. A charge for a violation of Subsection A of this section shall be in addition to a 12 

charge for the violation of 12-6-12.1 and shall be punished as a separate offense. 13 

C. As used in this section, “minor” means an individual who is younger than 14 

thirteen years of age. 15 

Section 5. Section 12-6-12.6 of the Uniform Traffic Ordinance (being Ord. No. 16 

2011-4, as amended) is amended to read: 17 

12-6-12.6 UNLAWFUL USE OF LICENSE; DRIVING WHEN PRIVILEGE TO DO 18 

SO HAS BEEN SUSPENDED [OR REVOKED]. 19 

A. No person shall: 20 

(1) display or cause or permit to be displayed or have in [his] the driver’s 21 

possession any canceled, revoked, or suspended driver's license or permit; 22 

(2) lend [his] the person’s driver's license or permit to any other person or 23 

knowingly permit the use thereof by another; 24 

(3) display or represent as one's own any driver's license or permit not issued 25 
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to [him] the driver; 1 

(4) fail or refuse to surrender to the court upon its lawful demand any 2 

driver's license or permit which has been suspended, revoked, or canceled; 3 

(5) permit any unlawful use of driver's license or permit issued to [him] the 4 

driver; (NMSA 1978, § 66-5-37) 5 

(6) drive a motor vehicle on any public street or highway at a time when 6 

[his] the driver’s privilege to do so is suspended and who knows or should have known 7 

that [his] the driver’s license was suspended.  Upon conviction, the person [shall] may be 8 

punished by imprisonment for not [less than four days nor more than ninety days or 9 

participation for an equivalent period of time in a certified alternative sentencing 10 

program, and there may be imposed in addition a fine of not more than five hundred 11 

dollars ($500.00)] more than ninety (90) days, participation for an equivalent period of 12 

time in a certified alternative sentencing program, and/or a fine of not more than three 13 

hundred dollars ($300.00).  When a person pays any or all of the cost of participating in a 14 

certified alternative sentencing program, the court may apply that payment as a deduction 15 

to any fine imposed by the court. (NMSA 1978, § 66-5-39) 16 

[(7) drive a motor vehicle on a highway of this state at a time when the 17 

person’s privilege to do so is revoked and who knows or should have known that the 18 

person’s license was revoked is guilty of a misdemeanor and shall be charged with a 19 

violation of this section.  Under conviction, the person shall be punished, notwithstanding 20 

the provisions of Sec. 31-18-13 NMSA 1978, by imprisonment for not less than four days 21 

or more than ninety days or by participation for an equivalent period of time in a certified 22 

alternative sentencing program, and there may be imposed in addition a fine of no more 23 

than $500.  When a person pays any or all of the cost of participating in a certified 24 

alternative sentencing program, the court may apply that payment as a deduction to any 25 
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fine imposed by the court; and 1 

(8) notwithstanding any other provision of law for suspension or deferment 2 

of execution of a sentence, if the person’s privilege to drive as revoked for driving under 3 

the influence of intoxicating liquor or drugs or a violation of the Implied Consent Act, 4 

upon conviction shall be punished by imprisonment for not less than seven consecutive 5 

days and shall be fined not less than three hundred dollars ($300) and not more than five 6 

hundred dollars ($500) and the fine and imprisonment shall not be suspended, deferred or 7 

taken under advisement.  No other disposition by plea of guilty to any other charge in 8 

satisfaction of a charge under this section shall be authorized if the person’s privilege to 9 

drive was revoked for driving under the influence of intoxicating liquor or drugs or a 10 

violation of the Implied Consent Act, (66-3-39.1 NMSA 1978)] 11 

 B. In addition to any other penalties imposed pursuant to the provisions of this 12 

section, when a person is convicted pursuant to the provisions of this section, the motor vehicle 13 

the person was driving shall be immobilized by an immobilization device for thirty days, unless 14 

immobilization of the motor vehicle poses an imminent danger to the health, safety or 15 

employment of the convicted person's immediate family or the family of the owner of the motor 16 

vehicle.  The convicted person shall bear the cost of immobilizing the motor vehicle. (NMSA 17 

1978, § 66-5-39) 18 

Section 6. A new subsection 12-6-12.6A of the Uniform Traffic Ordinance is 19 

ordained to read: 20 

[NEW MATERIAL] 12-6-12.6A DRIVING WHILE LICENSE ADMINISTRATIVELY 21 

SUSPENDED. 22 

A. A person who drives a motor vehicle on any public highway or street at a time 23 

when the person's privilege to do so is administratively suspended is guilty of a penalty 24 

assessment misdemeanor and may be punished pursuant to Schedule A of the Uniform Traffic 25 



10108.3 7 

Ordinance.  1 

Section 7. A new subsection 12-6-12.6B of the Uniform Traffic Ordinance is 2 

ordained to read: 3 

[NEW MATERIAL] 12-6-12.6B UNLAWFUL USE OF LICENSE; DRIVING WHEN 4 

PRIVILEGE TO DO SO HAS BEEN REVOKED 5 

A. No person shall drive a motor vehicle on a public highway or street at a time 6 

when the person’s privilege to do so is revoked and who knows or should have known that the 7 

person’s license was revoked is guilty of a misdemeanor and shall be charged with a violation of 8 

this section.  Under conviction, the person shall be punished, by imprisonment for not less than 9 

four (4) days or more than ninety (90) days or by participation for an equivalent period of time in 10 

a certified alternative sentencing program, and there may be imposed in addition a fine of no 11 

more than five hundred dollars ($500.00).  When a person pays any or all of the cost of 12 

participating in a certified alternative sentencing program, the court may apply that payment as a 13 

deduction to any fine imposed by the court. 14 

B. Notwithstanding any other provision of law for suspension or deferment of 15 

execution of a sentence, if the person’s privilege to drive is revoked for driving under the 16 

influence of intoxicating liquor or drugs or a violation of the Implied Consent Act, upon 17 

conviction that person shall be punished by imprisonment for not less than seven (7) consecutive 18 

days and shall be fined not less than three hundred dollars ($300.00) and not more than five 19 

hundred dollars ($500.00) and the fine and imprisonment shall not be suspended, deferred, or 20 

taken under advisement.  No other disposition by plea of guilty to any other charge in satisfaction 21 

of a charge under this section shall be authorized if the person’s privilege to drive was revoked 22 

for driving under the influence of intoxicating liquor or drugs or a violation of the Implied 23 

Consent Act, (NMSA 1978, § 66-3-39.1) 24 

 B. In addition to any other penalties imposed pursuant to the provisions of this 25 
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section, when a person is convicted pursuant to the provisions of this section, the motor vehicle 1 

the person was driving shall be immobilized by an immobilization device for thirty (30) days, 2 

unless immobilization of the motor vehicle poses an imminent danger to the health, safety, or 3 

employment of the convicted person's immediate family or the family of the owner of the motor 4 

vehicle.  The convicted person shall bear the cost of immobilizing the motor vehicle. (NMSA 5 

1978, § 66-5-39) 6 

Section 8. Subsection 12-6-12.11 of the Uniform Traffic Ordinance (being Ord. 7 

No. 2011-4) is amended to read: 8 

12-6-12.11 RESTRICTION ON USE OF [TELEVISION] VIDEO IN MOTOR 9 

VEHICLES.   10 

A. It is unlawful to operate in this municipality any motor vehicle equipped with a 11 

[television] video screen, of whatever type, upon which images may be projected or shown, if the 12 

screen is within the normal view of the driver of the motor vehicle, unless the [television] video 13 

screen is solely used as an aid to the driver in the operation of the vehicle.   14 

B. A person who violates the provisions of this section is guilty of a penalty 15 

assessment misdemeanor. 16 

C. As used in this section "[television] video screen" does not include closed 17 

circuit monitors or computer terminal monitors used by law enforcement agencies in law 18 

enforcement motor vehicles.  (NMSA 1978, § 66-7-358) 19 

Section 9. Subsection 12-6-12.12 of the Uniform Traffic Ordinance (being Ord. 20 

No. 2011-4) is amended to read: 21 

12-6-12.12 COASTING PROHIBITED.   22 

A. The driver of any motor vehicle when traveling upon a down grade shall not 23 

coast with the clutch disengaged.  24 

B. A person who violates the provisions of this section is guilty of a penalty 25 
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assessment misdemeanor. (NMSA 1978, § 66-7-360) 1 

Section 10. Subsection 12-6-13.10of the Uniform Traffic Ordinance (being Ord. 2 

No. 2011-4) is amended to read: 3 

12-6-13.10 ANIMALS ON STREET. 4 

A. It is unlawful for any person, during the hours of darkness to ride a horse or other 5 

animal upon the traveled portion of any street which is normally used by motor vehicles. 6 

B. It is unlawful for any person negligently to permit livestock to wander or graze 7 

upon any fenced street at any time or, during the hours of darkness, to drive livestock along or 8 

upon any street which is normally used by motor vehicles. 9 

C. Owners of livestock ranging in pastures through which unfenced roadways pass 10 

shall not be liable for damages by reason of injury or damage to persons or property occasioned 11 

by collisions of vehicles using said roadways and livestock or animals ranging in said pastures 12 

unless such owner of livestock is guilty of specific negligence other than allowing [his animals] 13 

livestock to range in said pasture. (NMSA 1978, § 66-7-363) 14 

D. A person who violates the provisions of this section is guilty of a penalty 15 

assessment misdemeanor. 16 

Section 11. Subsection 12-6-13.11 of the Uniform Traffic Ordinance (being Ord. 17 

No. 2011-4) is amended to read: 18 

12-6-13.11 DRIVING ON MOUNTAIN STREETS.   19 

A. The driver of a motor vehicle traveling through defiles or canyons or on 20 

mountain streets shall hold such motor vehicle under control and as near the right-hand edge of 21 

the street as reasonably possible.   22 

B. A person who violates the provisions of this section is guilty of a penalty 23 

assessment misdemeanor. (NMSA 1978, § 66-7-359) 24 

Section 12. Subsection 12-6-13.11 of the Uniform Traffic Ordinance (being Ord. 25 
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No. 2011-4) is amended to read: 1 

12-6-13.15 LITTERING 2 

A. No person shall throw or deposit from a motor vehicle upon a city street any 3 

trash, glass bottles, glass, nails, tacks, wire, or cans. 4 

B. No person shall throw a lighted match, cigar, cigarette, matches, or other flaming 5 

or glowing substance from a motor vehicle where it can start a fire.(*) 6 

C. A person who drops or permits to be dropped or thrown from a motor vehicle 7 

upon any city street any destructive or injurious material or trash shall immediately remove the 8 

same or cause it to be removed. 9 

D. A person removing a wrecked or damaged vehicle from a city street shall remove 10 

any glass or other injurious substance dropped upon the city street from the vehicle. 11 

E. As used in this section, "trash" means any article or substance that, when 12 

discarded, creates or contributes to an unsanitary, offensive, or unsightly condition. "Trash" 13 

includes waste food; paper products; cans, bottles, and other containers; household furnishings 14 

and equipment; parts or bodies of vehicles and other metallic junk or scrap; and collections of 15 

ashes, dirt, yard trimmings, and other rubbish. 16 

F. Whoever commits littering is guilty of a petty misdemeanor, and notwithstanding 17 

the provisions of NMSA 1978, Section 31-9-1, shall be punished by a fine of three hundred 18 

dollars ($300.00). The use of uniform traffic citations is authorized for the enforcement of this 19 

section. The court may, to the extent permitted by law, as a condition to suspension of any other 20 

penalty provided by law, require a person who commits littering to pick up and remove from any 21 

public place or any private property, with prior permission of the legal owner, any litter deposited 22 

thereon. (NMSA1978, § 30-8-4) 23 

Section 13. Subsection 12-6-14.2 of the Uniform Traffic Ordinance (being Ord. 24 

No. 2011-4) is amended to read: 25 
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12-6-14.2 PEDESTRIANS RIGHT OF WAY IN CROSSWALKS.  1 

A. When traffic-control signals are not in place or not in operation, the driver of a 2 

vehicle shall yield the right of way, slowing down or stopping if need be to so yield, to a 3 

pedestrian crossing the street within a crosswalk when the pedestrian is in the crosswalk. 4 

B. [No] A pedestrian shall not suddenly leave a curb or other place of safety and 5 

walk or run into the path of a vehicle which is so close that it is impossible for the driver to yield. 6 

C. Subsection A shall not apply under the conditions stated in Section 12-6-14.4. 7 

D. Whenever any vehicle is stopped at a marked crosswalk or at any unmarked 8 

crosswalk at an intersection to permit a pedestrian to cross the street, the driver of any other 9 

vehicle approaching from the rear shall not overtake and pass such stopped vehicle.  10 

E. A person who violates the provisions of this section is guilty of a penalty 11 

assessment misdemeanor. (NMSA 1978, § 66-7-334) 12 

Section 14. Subsection 12-6-14.3 of the Uniform Traffic Ordinance (being Ord. 13 

No. 2011-4) is amended to read: 14 

12-6-14.3 PEDESTRIANS TO USE RIGHT HALF OF CROSSWALK.   15 

A. Pedestrians shall move, whenever practicable, upon the right half of crosswalks. 16 

(NMSA 1978, § 66-7-338) 17 

B. A person who violates the provisions of this section is guilty of a penalty 18 

assessment misdemeanor. 19 

Section 15. Subsection 12-8-1 of the Uniform Traffic Ordinance (being Ord. No. 20 

2011-4) is amended to read: 21 

12-8-1  EFFECT OF REGULATIONS. 22 

 A. It is a penalty assessment misdemeanor for a person to perform any act forbidden 23 

or fail to perform any act required by Sections 12-8-1 through 23 of the Uniform Traffic 24 

Ordinance. 25 
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 [A]B. The parent of any child and the guardian of any ward shall not authorize or 1 

permit any such child or ward to violate any of the provisions of this ordinance. 2 

 [B]C.  These regulations applicable to bicycles shall apply whenever a bicycle is 3 

operated upon any street or upon any path set aside for the exclusive use of bicycles subject to 4 

those exceptions stated herein. (NMSA 1978, § 66-3-701) 5 

Section 16. Subsection 12-10-1.1 of the Uniform Traffic Ordinance (being Ord. 6 

No. 2011-4) is amended to read: 7 

12-10-1.1 PROHIBITED ACTS. 8 

  A. Except as otherwise provided in this section, it is a penalty assessment 9 

misdemeanor for any person to drive or move, or for the owner to cause or permit to be driven or 10 

moved, on any street, any vehicle, or combination of vehicles, which is in such unsafe condition 11 

as to endanger any person, or which does not contain those parts, or is not at all times equipped 12 

with such lamps and other equipment, in proper condition and adjustment, as is required by 13 

Sections 12-10-1.1 through 12-10-1.51, or which is equipped in any manner that is in violation of 14 

those sections, or for any person to do any act forbidden, or fail to perform any act required under 15 

those sections. 16 

  B. Nothing contained in Sections 12-10-1.1 through 12-10-1.51 shall be construed 17 

to prohibit the use of additional parts and accessories on any vehicle which are not inconsistent 18 

with the provisions of such sections. 19 

  C. The provisions of Sections 12-10-1.1 through 12-10-1.51, with respect to 20 

equipment on vehicles, shall not apply to implements of husbandry, road machinery, road rollers 21 

or farm tractors, except as made applicable in those sections.  (NMSA 1978, § 66-3-801) 22 

Section 17. Subsection 12-10-1.3 of the Uniform Traffic Ordinance (being Ord. 23 

No. 2011-4) is amended to read: 24 

12-10-1.3 WHEN LIGHTED LAMPS ARE REQUIRED.   25 
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 A. Every vehicle upon a street within this municipality at any time from a half-hour 1 

after sunset to a half-hour before sunrise and at any other time when there is not sufficient light to 2 

render clearly discernible persons and vehicles on the street at a distance of five hundred feet 3 

ahead shall display lighted lamps and illuminating devices as hereinafter respectively required for 4 

different classes of vehicles, subject to exceptions with respect to parked vehicles as hereinafter 5 

stated.  (NMSA 1978, § 66-3-802) 6 

 B. A person who violates the provisions of this section is guilty of a penalty 7 

assessment misdemeanor. (NMSA 1978, § 66-3-802) 8 

Section 18. Subsection 12-10-1.5 of the Uniform Traffic Ordinance (being Ord. 9 

No. 2011-4) is amended to read: 10 

12-10-1.5 HEAD LAMPS ON MOTOR VEHICLES. 11 

  A. Every motor vehicle other than a motorcycle or motor-driven cycle shall be 12 

equipped with at least two headlamps with at least one on each side of the front of the motor 13 

vehicle, which headlamps shall comply with the requirements and limitations set forth in this 14 

ordinance. 15 

  B. Every motorcycle and every motor-driven cycle shall be equipped with at least 16 

one and not more than two headlamps which shall comply with the requirements and limitations 17 

of this ordinance. 18 

  C. Every headlamp upon every motor vehicle, including every motorcycle and 19 

motor-driven cycle, shall be located at a height measured from the center of the headlamp of not 20 

more than fifty-four inches nor less than twenty inches to be measured as set forth in Section 12-21 

10-1.4B.  The provisions of this paragraph shall apply only to new motor vehicles sold after July 22 

1, 1953.  (NMSA 1978, § 66-3-804) 23 

  D. For the purposes of Sections 12-10-1.1 through 12-10-1.5, parking lamps shall 24 

not be used in lieu of head lamps.(*) 25 



10108.3 14 

  E. No headlight shall emit a glaring or dazzling light.  (NMSA 1978, § 66-3-828) 1 

 F. A person who violates the provisions of this section is guilty of a penalty 2 

assessment misdemeanor. (NMSA 1978, § 66-3-804) 3 

Section 19. Subsection 12-10-1.8 of the Uniform Traffic Ordinance (being Ord. 4 

No. 2011-4) is amended to read: 5 

12-10-1.8 VEHICLES TO BE EQUIPPED WITH REFLECTORS. 6 

  A. Every new motor vehicle hereafter sold and operated upon a street, other than a 7 

truck tractor, shall carry on the rear, either as a part of the tail lamps or separately, two red 8 

reflectors, except that every motorcycle and every motor-driven cycle shall carry at least one 9 

reflector, meeting the requirements of this section. 10 

  B. Every such reflector shall be mounted on the vehicle at a height not less than 11 

twenty inches nor more than sixty inches measured as set forth in Section 12-10-1.4B, and shall 12 

be of such size and characteristics and so mounted as to be visible at night from all distances 13 

within three hundred feet to fifty feet from such vehicle when directly in front of lawful upper 14 

beams of headlamps.  (NMSA 1978, § 66-3-806)  15 

 C. A person who violates the provisions of this section is guilty of a penalty 16 

assessment misdemeanor. (NMSA 1978, § 66-3-806) 17 

Section 20. Subsection 12-10-1.12 of the Uniform Traffic Ordinance (being Ord. 18 

No. 2011-4) is amended to read: 19 

12-10-1.12 WINDSHIELD MUST BE UNOBSTRUCTED AND EQUIPPED  20 

WITH WIPERS; WINDOWS MUST BE TRANSPARENT; EXCEPTIONS. 21 

  A. No person shall drive any motor vehicle with any sign, poster or other 22 

nontransparent material upon or in the front windshield, windows to the immediate right and left 23 

of the driver or in the rear-most window if the latter is used for driving visibility except as 24 

provided in Section 12-10-1.12A. The rear-most window is not necessary for driving visibility 25 
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where outside rear-view mirrors are attached to the vehicle. 1 

  B. The windshield on every motor vehicle, except a motorcycle, shall be equipped 2 

with a device for cleaning rain, snow or other moisture from the windshield, which device shall 3 

be so constructed as to be controlled or operated by the driver of the vehicle. 4 

  C. Every windshield wiper upon a motor vehicle shall be maintained in good 5 

working order. 6 

 D. A person who violates the provisions of this section is guilty of a penalty 7 

assessment misdemeanor. (NMSA 1978, § 66-3-846) 8 

Section 21. Subsection 12-10-1.12A of the Uniform Traffic Ordinance (being 9 

Ord. No. 2011-4) is amended to read: 10 

12-10-1.12A SUN SCREENING MATERIAL ON WINDSHIELDS AND WINDOWS; 11 

REQUIREMENTS; VIOLATION; PENALTY. 12 

 A. A person shall not operate on any street or highway a motor vehicle that is 13 

registered or required to be registered in this state if that motor vehicle has a sun screening 14 

material on the windshield or any window that does not comply with the requirements of this 15 

section. 16 

 B. Except as otherwise provided in this section, a sun screening material: 17 

 (1) when used in conjunction with the windshield, shall be nonreflective, 18 

shall not be red, yellow or amber in color and shall be used only along the top of the 19 

windshield, not extending downward beyond the ASI line or more than five inches from 20 

the top of the windshield, whichever is closer to the top of the windshield; and 21 

 (2) when used in conjunction with the safety glazing materials of the side 22 

wings or the side windows located at the immediate right and left of the driver, the side 23 

windows behind the driver and the rearmost window shall be nonreflective, shall have a 24 

light transmission of not less than twenty percent and shall be used only on the windows 25 
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of a motor vehicle equipped with one right and one left outside rearview mirror. 1 

 C. Each manufacturer shall: 2 

 (1) certify to the division that a sun screening material used by that 3 

manufacturer is in compliance with the nonreflectivity and light transmission 4 

requirements of this section; 5 

 (2) provide a label not to exceed one and one-half square inches in size that: 6 

 (a) is installed permanently and legibly between the sun screening 7 

material and each glazing surface to which it is applied; 8 

 (b) contains the manufacturer’s name, the date the sun screening 9 

material was manufactured and the percentage of light transmission; and 10 

 (c) is placed in the left lower corner of each glazing surface when 11 

facing the motor vehicle from the outside; and 12 

 (3) include instructions with he sun screening material for proper 13 

installation, including the affixing of the label specified in this subsection. 14 

 D. No person shall: 15 

 (1) offer for sale or for use any sun screening material for motor vehicle use 16 

not in compliance with this section; or 17 

 (2) install any sun screening material on motor vehicles intended for 18 

operation on any street or highway without permanently affixing the label specified in 19 

subsection C of this section. 20 

 E. The provisions of this section do not apply to a motor vehicle registered in this 21 

state in the name of a person, or the person’s legal guardian, who has an affidavit signed by a 22 

physician or an optometrist licensed to practice in this state that states that the person has a 23 

physical condition that makes it necessary to equip the motor vehicle with sun screening material 24 

that is in violation of this section.  The affidavit shall be in the possession of the person with such 25 
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a physical condition, or the person’s legal guardian, at all times while being transported in the 1 

motor vehicle. 2 

 F. The light transmission requirement of this section does not apply to windows 3 

behind the driver on truck tractors, buses, recreational vehicles, multipurpose passenger vehicles 4 

and motor homes.  The provisions of this section shall not apply to motor vehicle glazing which 5 

complies with federal motor vehicle standards. 6 

 G. The provisions of this section do not apply to motor vehicles that have sun 7 

screening material on the windshield or any window prior to 1997. 8 

 H. As used in this section: 9 

 (1) “light transmission” means the ration of the amount of total light that 10 

passes through a product or material, expressed in percentages, to the amount of total 11 

light falling on the product or material; 12 

 (2) “manufacturer” means any person engaged in the manufacturing or 13 

assembling of sun screening products or materials designed to be used in conjunction 14 

with motor vehicle glazing materials for the purpose of reducing the effects of the sun; 15 

 (3) “nonreflective” means designed to absorb light rather than to reflect it; 16 

and 17 

 (4) sun screening material means any film material, substance, device or 18 

product that is designed to be used in conjunction with motor vehicle safety glazing 19 

materials for reducing the effects of the sun. 20 

 I. [Any] A person who violates [any] a provision of this section is guilty of a 21 

[petty] penalty assessment misdemeanor [and upon conviction shall be punished by a fine of not 22 

more than seventy-five dollars ($75.00)]. (NMSA 1978, § 66-3-846.1) 23 

Section 22. A new subsection 12-10-4 of the Uniform Traffic Ordinance is 24 

ordained to read: 25 
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[NEW MATERIAL] 12-10-4 VEHICLE SUBJECT TO REGISTRATION; 1 

EXCEPTIONS 2 

A. With the exception of vehicles identified in Subsection B of this section, every 3 

motor vehicle, manufactured home, trailer, semitrailer, and pole trailer when driven or moved 4 

upon a highway and every off-highway motor vehicle is subject to the registration and certificate 5 

of title provisions of the Motor Vehicle Code except: 6 

(1) any such vehicle driven or moved upon a highway in conformance with 7 

the provisions of the Motor Vehicle Code relating to manufacturers, dealers, lien-holders, 8 

or nonresidents; 9 

(2) any such vehicle that is driven or moved upon a highway only for the 10 

purpose of crossing the highway from one property to another; 11 

(3) an implement of husbandry that is only incidentally operated or moved 12 

upon a highway; 13 

(4) special mobile equipment; 14 

(5) a vehicle that is propelled exclusively by electric power obtained from 15 

overhead trolley wires though not operated upon rails; 16 

(6) a freight trailer if it is: 17 

(a) properly registered in another state; 18 

(b) identified by a proper base registration plate that is properly 19 

displayed; and 20 

(c) identified by other registration documents that are in the 21 

possession of the operator and exhibited at the request of a police officer; 22 

(7) a freight trailer or utility trailer owned and used by: 23 

(a) a nonresident solely for the transportation of farm products 24 

purchased by the nonresident from growers or producers of the farm products and 25 
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transported in the trailer out of the state; 1 

(b) a farmer or a rancher who transports to market only the produce, 2 

animals, or fowl produced by that farmer or rancher or who transports back to the 3 

farm or ranch supplies for use thereon; or 4 

(c) a person who transports animals to and from fairs, rodeos, or 5 

other places, except racetracks, where the animals are exhibited or otherwise take 6 

part in performances, in trailers drawn by a motor vehicle or truck of less than ten 7 

thousand pounds gross vehicle weight rating bearing a proper registration plate, 8 

but in no case shall the owner of an unregistered trailer described in this 9 

paragraph perform such uses for hire; 10 

(8) a moped; 11 

(9) an electric personal assistive mobility device; 12 

(10) a vehicle moved on a highway by a towing service as defined in Section 13 

NMSA 1978, § 59A-50-2; and 14 

(11) an off-highway motor vehicle exempted pursuant to Section 66-3-1005 15 

NMSA 1978. 16 

 * Editor’s Note: Renumber the existing 12-10-4 DISPLAY OF CURRENT VALID 17 

REGISTRATION PLATE as 12-10-4.1 18 

Section 23. Subsection 12-10-6 of the Uniform Traffic Ordinance (being Ord. 19 

No. 2011-4) is amended to read: 20 

12-10-6 MANDATORY FINANCIAL RESPONSIBILITY. 21 

  A. No owner shall permit the operation of an uninsured motor vehicle, or a motor 22 

vehicle for which evidence of financial responsibility as was affirmed to the department is not 23 

currently valid, upon the streets or highways of New Mexico unless the vehicle is specifically 24 

exempted from the provisions of the Mandatory Financial Responsibility Act (NMSA 1978, §§ 25 

https://laws.nmonesource.com/w/nmos/Chapter-59A-NMSA-1978#!b/59A-50-2
https://laws.nmonesource.com/w/nmos/Chapter-66-NMSA-1978#!b/66-3-1005
https://laws.nmonesource.com/w/nmos/Chapter-59A-NMSA-1978#!b/59A-50-2
https://laws.nmonesource.com/w/nmos/Chapter-66-NMSA-1978#!b/66-3-1005
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66-5-201 to 66-5-239). 1 

  B. No person shall drive an uninsured motor vehicle, or a motor vehicle for which 2 

evidence of financial responsibility as was affirmed to the department is not currently valid, upon 3 

the streets or highways of New Mexico unless he is specifically exempted from the provisions of 4 

the Mandatory Financial Responsibility Act. 5 

  C. For the purposes of the Mandatory Financial Responsibility Act, “uninsured 6 

motor vehicle” means a motor vehicle for which a motor vehicle insurance policy meeting the 7 

requirements of the laws of New Mexico and of the secretary is not in effect or a surety bond or 8 

evidence of a sufficient cash deposit with the state treasurer.  (NMSA 1978, § 66-5-205) 9 

D. When financial responsibility is satisfied through coverage under a motor vehicle 10 

insurance policy, the owner’s or operator’s carrying of evidence in print or accessible through a 11 

portable electronic device is acceptable. An owner or operator of a vehicle who provides evidence 12 

of financial responsibility through a portable electronic device 13 

(1) assumes all liability for any resulting damage to the portable electronic 14 

evidence; and 15 

(2) is presumed not to consent to provide access to a law enforcement officer 16 

to any other information stored in the portable electronic device. 17 

 [D]E. "Evidence of Financial Responsibility", as used in this Section, means evidence 18 

of the ability to respond in damages for liability, on account of accidents occurring subsequent to 19 

the effective date of the evidence, arising out of the ownership, maintenance, or use of a vehicle 20 

of a type subject to registration under the laws of New Mexico, in the following amounts:   21 

 (1) twenty-five thousand dollars ($25,000.00) because of bodily injury to or 22 

death of one person in any one accident; 23 

 (2) subject to this limit for one person, fifty thousand dollars ($50,000.00) 24 

because of bodily injury to or death of two or more persons in any one accident; 25 
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 (3) ten thousand dollars ($10,000.00) because of injury to or destruction of 1 

property of others in any one accident; and 2 

 (4) if evidence is in the form of a surety bond or a cash deposit with the state 3 

treasurer, the total amount shall be sixty thousand dollars ($60,000.00). (NMSA 1978, § 4 

66-5-208) 5 

  [E]F. Exemptions--Exempted from the mandatory financial responsibility provisions of 6 

this Section are the following: 7 

 (1) a motor vehicle owned by the United States government, any state or any 8 

political subdivision of a state; 9 

 2) an implement of husbandry or special mobile equipment which is only 10 

incidentally operated upon the streets or highways within the limits of the municipality; 11 

 (3) a motor vehicle operated upon a street or highway within the limits of the 12 

municipality only for the purpose of crossing such street or highway from one property to 13 

another; 14 

 (4) a commercial motor vehicle registered or proportionally registered in 15 

New Mexico and any other jurisdiction, provided such motor vehicle is covered by a 16 

motor vehicle insurance policy or equivalent coverage or other form of financial 17 

responsibility in compliance with the laws of any other jurisdiction in which it is 18 

registered; 19 

 (5) a motor vehicle approved as self-insured by the superintendent of 20 

insurance pursuant to NMSA 1978, § 66-5-207.1; and   21 

 (6) any motor vehicle when the owner has submitted to the department a 22 

signed statement, in the form prescribed by the department, declaring that the vehicle will 23 

not be operated on the highways of New Mexico and explaining the reasons therefore.  24 

(NMSA 1978, § 66-5-207) 25 
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  [F]G. The office of the municipal court shall notify the Division of Motor Vehicles of 1 

the Transportation Department of the State of New Mexico of the conviction of any person 2 

violating the provisions of this Section. 3 

  [G]H. Penalty.  Any person found guilty of violating this Section shall be fined not 4 

more than three hundred dollars ($300.00)  (NMSA 1978, § 66-5-205(E));  provided however, 5 

that no person charged with violating this section shall be convicted if he produces in court 6 

evidence of financial responsibility valid at the time of issuance of the citation. (*) 7 

  [H]I. When  a law enforcement officer issues a driver who is involved in an accident a 8 

citation for failure to comply with the provisions of the Mandatory Financial Responsibility Act, 9 

the law enforcement officer shall at the same time: 10 

 (1) issue to the driver cited a temporary operation sticker, valid for thirty 11 

days after the date the sticker is issued, and forward by mail or delivery to the   12 

department a duplicate of the issued sticker; and 13 

 (2) remove the license plate from the vehicle and send it with the duplicate 14 

of the sticker to the department or, if it cannot be removed, permanently deface the plate.  15 

(NMSA 1978, § 66-5-205.1) 16 

Section 24. Schedule A of the Uniform Traffic Ordinance (being Ord. No. 2011-17 

4, as amended) is amended to read: 18 

SCHEDULE A 19 

TRAFFIC VIOLATION PENALTY ASSESSMENT SCHEDULE 20 

ADOPTED:   July 12, 2006 – Ord. No. 2006-34 21 

AMENDED: March 25, 2009 – Ord. No. 2009-11 22 

  February 10, 2010 – Ord. No. 2010-2 23 

  June 29, 2011 – Ord. No. 2011-23 24 

  August 13, 2014 – Ord. No. 2014-26 25 
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SECTION 1. 1 

This Exhibit may be cited as the city of Santa Fe traffic violation penalty assessment schedule for 2 

violations of the city of Santa Fe Uniform Traffic Code except those violations relating to parking 3 

which are set forth as Exhibit B of the city of Santa Fe Uniform Traffic Code.  4 

SECTION 2. 5 

"Penalty assessment misdemeanor" means violation of the following listed sections of the city of 6 

Santa Fe Uniform Traffic Code for which the listed penalty assessment is established. The term 7 

"penalty assessment misdemeanor" does not include any violation which has caused or 8 

contributed to the cause of an accident resulting in injury or death to any person. When an alleged 9 

violator of a penalty assessment misdemeanor elects to accept a notice to appear in lieu of a 10 

notice of penalty assessment, the fine imposed upon later conviction shall not exceed the penalty 11 

assessment established for the particular penalty assessment misdemeanor and probation imposed 12 

upon a suspended or deferred sentence shall not exceed ninety days.  13 

 14 

 15 

 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 

 24 

 25 

COMMON NAME OF OFFENSE SECTION 

VIOLATED 

PENALTY 

ASSESSMENT 

Obedience To Traffic–Control 

Devices/Failure To Stop 

12-5-3  $25.00 

Red Light 12-5-6   $25.00 

Pedestrian Controls 12-5-7 $25.00 

Flashing Signals 12-5-8  $25.00 

Display of Unauthorized Signs, Signals, 

or Markings 

12-5-10 $25.00 

Basic (Speeding) Rule  12-6-1.1 $25.00 

Speed Limits  12-6-1.2  

A.  The following apply outside a school zone:   

Up to and including 10 miles an hour over speed limit $15.00 

From 26 up to and including 30 miles an hour over the 

speed limit 

$125.00 

From 31 up to and including 35 miles an hour over the 

speed limit  

$150.00 

More than 35 miles an hour over the speed limit $200.00 

B. In a school zone 12-6-1.2A  $171.00 
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 1 

 2 

 3 

 4 

 5 

 6 

 7 

 8 

 9 

 10 

 11 

 12 

 13 

 14 

 15 

 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 

 24 

 25 

C. In a construction zone:  The penalty assessment for speeding 

in violation of Section 12-6-1.2 (4) of the city of Santa Fe 

traffic ordinance is twice the penalty assessment established 

in subsection A above for the equivalent miles per hour over 

the speed limit 

 

D. In a pedestrian zone. The penalty assessment for speeding in 

violation of the posted speed limit in a designated pedestrian 

zone is twice the penalty assessment established in subsection 

A. above for the equivalent miles per hour over the speed 

limit. 

 

Minimum Speed Regulations  12-6-1.5 $25.00 

Driving On Right Side Of Street  12-6-2.1 $25.00 

Overtaking A Vehicle On The Left  12-6-2.3 $25.00 

Limitations On Overtaking On The Left 12-6-2.4 $25.00 

Overtaking A Vehicle On The Right  12-6-2.6 $25.00 

No Passing Zones/Restrictions On Passing 12-6-2.7 $25.00 

Streets Laned For Traffic 12-6-2.12 $25.00 

Following Too Closely 12-6-2.13 $25.00 

Driving On Divided Streets 12-6-2.14 $25.00 

Driving Vehicle On Or Across Bicycle Lane Or 

Path.   

 

12-6-2.17 $25.00 

Turning Left At Intersection 12-6-4.2 $25.00 

Entering Stop/Yield Intersection/Failure To 

Yield 

12-6-4.3 $25.00 

Required Position/Method of Turning/Improper 

Turn 

12-6-5.1 $25.00 

Obedience To No-Turn Signs  12-6-5.4 $25.00 

Limitations On Turning Around/Illegal U-Turn   12-6-5.5 $25.00 

Starting A Parked Vehicle 12-6-5.7 $25.00 

Turn/Stop Movements 12-6-5.8 $25.00 

Failure To Signal 12-6-5.9 $25.00 

Motorist Turning Across Bicycle Lane.  

  

 

12-6-5.11 

$25.00 

Stopping, Standing, and Parking 12-6-6  See Exhibit B 

Special Stops Required 12-6-7 (Excluding 

12-6-7.3, 12-6-

7.4, 12-6-7.5 and 

12-6-7.7) 

$25.00 

Stopping For School Bus 12-6-7.3 $100.00 

Failure To Stop At Railroad Crossing 12-6-7.5 and $150.00 

Operators and Chauffeurs Must Be Licensed 12-6-12.5 $25.00 

Driving While License Suspended or 

Administratively Suspended 

12-6-12.6 and $25.00 

Driving While License Revoked 12-6-12.6B $300-$500 

Unattended Motor Vehicle 12-6-12.8 $25.00 

Limitations On Backing 12-6-12.9 $25.00 
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 1 

 2 

 3 

 4 

 5 

 6 

 7 

 8 

 9 

 10 

 11 

 12 

 13 

 14 

 15 

 16 

 17 

 18 

 19 

 20 

 21 

SECTION 3. MANDATORY COURT APPEARANCES 22 

Violations of the following listed sections of the city of Santa Fe Uniform Traffic Code require a 23 

mandatory court appearance: 24 

Leaving the Scene of an Accident     12-4-2 25 

Restriction On Use of Video In Motor 

Vehicles 

12-6-12.11 $25.00 

Coasting Prohibited 12-6-12.12 $25.00 

Prohibited Activities While Driving 

(including hand held mobile 

communication device use) 

12-6-12.18 $200.00 

Mobile communication device use 

while driving in a school zone  

12-6-12.18 $300.00 

Permitting Unauthorized Persons To 

Drive 

12-6-12.23 $25.00 

Destructive Material On 

Roadway/Failure To Secure Load 

12-6-13.5 $100.00 

Improper Opening Of Doors 12-6-13.8 $25.00 

Child Restraint Device Or Safety Belt 12-6-13.12 $100.00 

Mandatory Use Of Seat Belts 12-6-13.13  $100.00 

Open Container, 1st Offense 12-6-13.14 $100.00 

 

for subsequent violations mandatory court 

appearance 

Littering 12-6-13.15 $300.00 

Jaywalking 12-6-14.1 through 8 $25.00 

Windshield 12-10-1.12 $25.00 

When Lighted Lamps Are Required 12-10-1.3 $25.00 

Headlamps On Vehicles 12-10-1.5  $25.00 

Dimming Of Lights 12-10-1.6  $25.00 

Tail Lamps 12-10-1.7, except 12-

10-1.7C 

$25.00 

Plate Light Required 12-10-1.7C.  $10.00 

Stop Lamps/Brake Lamps 12-10-1.9 $25.00 

Mufflers, Prevention Of Noise 12-10-1.10 $25.00 

Lamp Or Flag On Projecting Load 12-10-1.11 $25.00 

Windshield Must Be Unobstructed and 

Equipped with Wipers and Windows 

Must Be Transparent 

12-10-1.12 $25.00 

Tinted Windows 12-10-1.12A $25.00 

Unsafe Equipment (Brakes) 12-10-1.16 $25.00 

Display Of Current Valid Registration 

Plate 

12-10-4 $25.00 
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Failure to Render Aid/Duty to Give Info    12-4-3 1 

Immediate Notice of Accident      12-4-6 2 

Failure to Yield to Emergency Vehicle    12-6-7.4 3 

Reckless Driving      12-6-12.3 4 

Careless Driving/Driver Inattention    12-6-12.4 5 

Operator/Chauffeur Licenses Required    12-6-12.5 6 

Unlawful Use of License (Revoked)    12-6-12.6 7 

Unlawful Use of License (Suspended)    12-6-12.6 8 

Fleeing or Attempting to Elude An Officer   12-6-12.7 9 

Racing on Streets/Drag Racing/Exhibition of Speed  12-6-12.19 10 

Open Container 2nd, 3rd, etc.     12-6-13.14  11 

Pedestrian Related Violations     12-6-14 (except 12-6-14.1) 12 

Off-Highway Motor Vehicles (ATV)    12-7-9 through 12-7-9.6  13 

Display of Current Registration     12-10-4 14 

Evidence of Registration     12-10-5 15 

Mandatory Financial Responsibility (Insurance)   12-10-6 16 

SECTION 4. TRAFFIC CALMING FEES 17 

A. Persons violating speed limits within the city have created a need for traffic 18 

calming. The governing body has determined that those persons violating the speed limits should 19 

pay additional fees. The purpose of the additional fees is to discourage speeding within the city 20 

and to provide funds for the city's traffic calming program. 21 

 B. The city hereby imposes a traffic calming fee equal to the maximum fine 22 

(excluding court fees) to be paid by any person convicted of a speeding violation as set forth in 23 

the Uniform Traffic Ordinance as adopted by the city, the total of which shall not exceed the 24 

jurisdictional limits of the court. The traffic calming fee applies to all violations of Section 12-6-25 
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1.2, but the traffic calming fee is not doubled.  1 

 C. The traffic calming fee shall be collected by the municipal court for funding the 2 

city's traffic calming program. The amount of fees collected shall not decrease the amount of 3 

money allocated to the traffic calming program through the current fiscal year Capital 4 

Improvement Program bonding process. 5 

 D. The governing body shall review the results of this subsection including the 6 

amount of fees which have been collected and the amount of police overtime because of this 7 

subsection. The municipal court shall provide the governing body with the appropriate statistics 8 

to review this subsection.  9 

SECTION 5. MUNICIPAL COURT FEES 10 

In addition to the penalty assessment established  pursuant to this Exhibit, there shall be assessed 11 

the municipal court fees for each penalty assessment misdemeanor as set forth in Section 1-3.2 12 

SFCC 1987. 13 

SECTION 6.  PENALTY ASSESSMENT MISDEMEANORS; OPTION; EFFECT 14 

A. Unless a warning notice is given, at the time of making an arrest for any penalty 15 

assessment misdemeanor, the arresting officer shall offer the alleged violator the option of 16 

accepting a penalty assessment.  The violator's signature on the penalty assessment notice 17 

constitutes an acknowledgement of guilt of the offense stated in the notice, and payment of the 18 

prescribed penalty assessment is a complete satisfaction of the violation. 19 

 B. Payment of any penalty assessment shall be made by mail to the Municipal 20 

Court, City of Santa Fe, P.O. Box 909, Santa Fe, New Mexico, 87504-0909 within 30 days from 21 

the date of arrest.  Payments of penalty assessments are timely if postmarked within the time 22 

limits set from the date of arrest.  The Municipal Court shall issue a receipt when a penalty 23 

assessment is paid by currency, but a check or money order tendered by the violator upon which 24 

payment is received is sufficient receipt. 25 
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C. No record of any penalty assessment payment is admissible as evidence in any 1 

court in any civil action. 2 

SECTION 7. FAILURE TO PAY PENALTY ASSESSMENT 3 

 A. If a penalty assessment is not paid within 30 days from the date of arrest, the 4 

violator shall be prosecuted for the violation charged on the penalty assessment notice in a 5 

manner as if the penalty assessment notice had not been issued. Upon conviction in such 6 

prosecution, the court shall impose penalties as provided for  by the New Mexico Uniform Traffic 7 

Ordinance (Section 12-12-1.1), or other law relating to motor vehicles for the particular offense 8 

charge, and the scheduled penalty assessment shall not apply. 9 

 B. In addition to the prosecution provided for in Section A above, it is a 10 

misdemeanor for any person who has elected to pay a penalty assessment to fail to do so within 11 

30 days from the date of arrest. 12 

 C. The municipal court shall notify the motor vehicle division of the state of New 13 

Mexico when a person fails to pay a penalty assessment within the required period of time. The 14 

motor vehicle division shall report the notice upon the driver’s record and shall not renew the 15 

person’s license to drive until the municipal court notifies the motor vehicle division that the 16 

penalty assessment, or its equivalent, as well as any additional penalties imposed are properly 17 

disposed of.  18 

SECTION 8 VIOLATIONS NOT LISTED ON PENALTY ASSESSMENT SCHEDULE. 19 

This traffic violation penalty assessment schedule does not apply to traffic violations not listed 20 

above which are petty misdemeanors.  Such violations mandate a court appearance with a fine of 21 

up to three hundred dollars ($300) and up to 90 days in jail.  22 

Section 25. Section 12-6-12.3 of SFCC 1987 (being Ord. No. 2011-4, as amended) 23 

is amended to read: 24 

24-1 City of Santa Fe Uniform Traffic Ordinance. 25 
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24-1.1 Adoption of City of Santa Fe Uniform Traffic Ordinance 1 

A. The governing body hereby adopts the 2010 compilation of the city of Santa 2 

Fe Uniform Traffic Ordinance ("Uniform Traffic Ordinance"). The traffic violation penalty 3 

assessment schedule and the parking violation fines schedule are included in the Uniform 4 

Traffic Ordinance. 5 

B. Amendments to the Uniform Traffic Ordinance shall be adopted by an 6 

ordinance of the governing body. 7 

C. The Uniform Traffic Ordinance is a separate compilation and [is available for 8 

inspection during the normal and regular business hours of the city clerk] can be found as 9 

Exhibit A at the end of this chapter. A physical copy of the Uniform Traffic Ordinance is 10 

available to any individual upon request and payment of a reasonable charge as set by the city. 11 

APPROVED AS TO FORM: 12 

 13 

_________________________________ 14 

ERIN K. McSHERRY, CITY ATTORNEY 15 

 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 

 24 

Legislation/2021/Bills/UTO Updates 25 
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FISCAL IMPACT REPORT 
 

General Information: 

 

(Check)  Bill:  X  Resolution:    

 

Short Title(s): UTO Changes 2020           

 

Sponsor(s): Councilor Rivera           

 

Reviewing Department(s): City Attorney’s Office         

 

Staff Completing FIR: Kyle Hibner   Date: 11/25/20     Phone: 955-5195   

 

 

Reviewed by City Attorney:            Date:          

                

 

Reviewed by Finance Director:            Date:          

 

 

Summary: 

This Bill amends various sections of the Uniform Traffic Ordinance (“UTO”). Among the changes are adding 

clauses into various sections that state that a person who violates the provisions of that particular section is guilty of 

a penalty assessment misdemeanor. Additionally, a charge for driving while intoxicated with a minor in the vehicle 

is added, establishing a charge for driving with a license that has been administratively suspended, separating out a 

charge for driving with a license that has been revoked, allowing for the use of a mobile device to show proof of 

insurance, and amending the Schedule A of the UTO – the penalty assessment schedule. Finally, the Bill adds the 

UTO as an exhibit at the end of Chapter 24 to make it more accessible to the public.    

              

 

 

Departments Affected: 

Police, City Attorney’s Office, Municipal Court         

              

 

 

Consequences of Not Enacting Legislation: 

The City of Santa Fe will not have the most up-to-date language included in the Uniform Traffic Ordinance.   

              

 

 

Conflict, Duplication, Companionship, or Relationship to Other Legislation: 

Due to incorrect assignment of sections by the New Mexico Municipal League (“NMML”), some sections have been 

assigned alphabetical listings. This creates confusion in the UTO. The City Clerk has requested that the NMML 

recompile the UTO to correct the numbering of various sections.       

  

 

Performance and Administrative Implications: 

The addition of penalty assessments for specific violations removes the potential imprisonment component of 

punishment in most cases. The full penalty amount is more likely to be assessed in these cases as there is no 

possibility of jail time. The removal of possible jail time also means violations that result in criminal charges will 

not jeopardize violators’ future efforts to seek employment. Police officers, the City Prosecutor, and Municipal 

Court will all need to be made aware of the changes to the UTO in order to properly issue, prosecute, and handle 

related violations.             

 

 

 

FIR No.  3243 

Jan 4, 2021
Jan 5, 2021
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Fiscal Implications: 

There is an estimated negative fiscal impact as a result of specified fines for violations of various sections of the 

UTO. Currently, any violation not specifically listed on Schedule A of the UTO is subject to a mandatory court 

appearance with a fine of up to $300 and up to 90 days in jail. In most cases, by specifying the penalty assessment in 

the table, the criminal component is removed and a civil citation is assessed instead. Based on prior years’ citations, 

the following can be expected in terms of changes to revenue:        

12-5-7     $0  $0         

12-5-10     $0  $0         

12-6-12.5    $45,535  $18,975       

12-6-12.6, 12-6-12.6(A), 12-6-12.6(B) $25,461  Undetermined due to separating out different sections  

12-6-12.11    $0  $0         

12-6-12.12    $0  $0         

12-10-1.12    $502  $475        

12-10-1.12(A)    $393  $350        

12-10-4     $17,862  $22,288       

 

Fiscal Impact 
  

  Check here if no fiscal impact 



Expenditures 
 

* This includes all staff time associated with executing the job functions of the proposed legislation. 

 Expenditure Narrative: 

 

                    

                    

                    

 

 

Revenue  
 

Revenue Type FYE 21 FYE 22 FYE 23 Recurring (R) or Non-recurring (NR) Fund  

General Fund $  $______             $                           

Special Revenue $[11,102]     $[22,204]    $[22,204]       R                 

CIP $      $     $                          

Enterprise $      $     $                           

Internal Service $      $     $                        

Trust and Agency 

Federal 

$      

$      

$     

$     

$      

$      

         

       

           

Other $      $      $                  

Total $[11,102]     $[22,204]    $[22,204]   

Revenue Narrative: 

 

These numbers are estimates and actual penalty assessments will vary somewhat from the projections shown above. Please see the Fiscal Implications above for details. 

                    

Expenditure 

Type 

FYE __ FYE __ FYE __ Require BAR 

(Y/N) 

Recurring (R) or Non-

recurring (NR) 

Fund 3-Year Total Cost 

Personnel and  

Benefits* 

$      $      $                       

Capital Outlay $      $      $                                

Contractual/ 

Professional Services 

$      $      $                   

Operating $      $      $                   $      

Total: $      $         $            $      



Signature:

Email:

Signature:

Email: jbguillen@ci.santa-fe.nm.uskjhibner@santafenm.gov
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11. DISCUSSION/ACTION ITEMS

b. Request to Publish Notice of Public Hearing on February 24, 2021.
Consideration of Bill No. 2021-____: An Ordinance Approving Global Management Performance
Contract with Dalkia Energy Solutions, LLC, Subject to City Council Approval of a Separate Financing
Transaction to Finance the Cost of the Global Management Performance Contract. (Mayor Alan
Webber, Councilor Lindell and Councilor Rivera) (Brad Fluetsch, City of Santa Fe Cash and Investment
Manager, bjfluetsch@santafenm.gov, 955-6885)
COMMITTEE REVIEW:
Public Works and Utilities Committee – 01/25/21
Governing Body (Request to Publish) – 01/27/21
Finance Committee – 02/15/21
Governing Body (Public Hearing) – 02/24/21

Name: Stefanie Beninato
Comment - 01/27/2021 10:41 AM: ( No Vote )
What is the Global Management Performance Contract? It seems that a shell game is going on with money
needed to complete these contracts. What is the underlying issue. A clear presentation on this is needed to
promote transparency.



ACTION SHEET 
PUBLIC WORKS AND UTILITES COMMITTEE MEETING OF 01/25/2021 

ISSUSE NO. 8C 
 
Consideration of Bill No. 2021-____: An Ordinance Approving Global 
Management Performance Contract with Dalkia Energy Solutions, LLC, 
Subject to City Council Approval of a Separate Financing Transaction to 
Finance the Cost of the Global Management Performance Contract. (Mayor 
Alan Webber, Councilor Lindell and Councilor Rivera) (Brad Fluetsch, City 
of Santa Fe Cash and Investment Manager, 
bjfluetsch@santafenm.gov, 955-6885) 
 
COMMITTEE REVIEW: 
Public Works and Utilities Committee – 01/25/21 
Governing Body (Request to Publish) – 01/27/21 
Finance Committee – 02/15/21 
Governing Body (Public Hearing) – 02/24/21 
 
PUBLIC WORKS AND UTILITES COMMITTEE ACTION: Approved on 
Consent Agenda to forward to 01/27/2021 Governing Body  
SPECIAL CONDITIONS OR AMENDMENTS: 
 
STAFF FOLLOW UP:  
 

VOTE: FOR AGAINST ABSTAIN 
COUNCILOR RIVERA, CHAIR X   

COUNCILOR GARCIA X   

COUNCILOR ABEYTA X   

COUNCILOR LINDELL X   

COUNCILOR VIGIL COPPLER X   

 
 
 
 
 
 
 
 
 
 
 
 
 
 



1

1 AN ABSTRACT OF PROCEEDINGS

2 STATE OF NEW MEXICO )

3 COUNTY OF SANTA FE ) ss.

4 CITY OF SANTA FE )

5 The Governing Body (the “Governing Body”) of the City of Santa Fe (the “City”) in the County 

6 of Santa Fe, State of New Mexico, met in regular session in full conformity with law and ordinances 

7 and rules of the City, at City Hall, 200 Lincoln Avenue, Santa Fe, New Mexico, being the regular 

8 meeting place of the Governing Body, at the hour of 5:00 p.m., on Wednesday, the ____day of 

9 February, 2021.

10 Upon roll call the following were found to be present, constituting a quorum of the Governing 

11 Body:

12 PRESENT: Mayor:

13 Councilor:

14 Councilor:

15 Councilor:

16 Councilor:

17 Councilor:

18 Councilor:

19 Councilor:

20 Councilor:

21 ABSENT:

22

23 Thereupon the following proceedings, among others, were had and taken:

24 PUBLIC HEARINGS

25 ***



2

1 CONSIDERATION OF BILL NO. 2021-___

2 ADOPTION OF ORDINANCE NO. 2021-____

3 Approval of a Global Management Performance Agreement with Dalkia Energy Solutions, 

4 LLC

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1 CITY OF SANTA FE, NEW MEXICO

2 ORDINANCE NO. 2021-____ 

3 INTRODUCED BY:

4

5 Mayor Alan Webber

6

7

8

9

10 AN ORDINANCE

11 APPROVING A GLOBAL MANAGEMENT PERFORMANCE CONTRACT BY AND 

12 BETWEEN THE CITY AND DALKIA ENERGY SOLUTIONS, LLC (THE 

13 “AGREEMENT”) FOR THE INSTALLATION OF STREETLIGHT UPGRADES, 

14 SUBJECT TO  CITY  COUNCIL APPROVAL OF A SEPARATE FINANCING 

15 TRANSACTION TO FINANCE THE COSTS OF THE AGREEMENT;  

16 AUTHORIZING THE PLEDGE OF UTILITY COST SAVINGS AS SECURITY FOR THE 

17 TRANSACTION FOR THE FINANCING OF THE AGREEMENT, AND  THE 

18 EXECUTION AND DELIVERY OF CERTAIN OTHER AGREEMENTS AND 

19 DOCUMENTS IN CONNECTION WITH THE EPC; RATIFYING ACTION 

20 PREVIOUSLY TAKEN IN CONNECTION WITH THE AGREEMENT; REPEALING 

21 ALL ORDINANCES AND PRIOR ACTION IN CONFLICT HEREWITH; AND RELATED 

22 MATTERS.

23 Capitalized terms used in the following preambles have the same meaning as set forth in 

24 Section 1 of this Ordinance unless the context requires otherwise.

25 WHEREAS, the City of Santa Fe, New Mexico (the “City”) is a legally created, 
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1 established, organized and existing incorporated charter municipality with home-rule powers under 

2 the constitution and laws of the State of New Mexico; and

3 WHEREAS, Dalkia Energy Solutions, LLC, a Massachusetts limited liability company 

4 (“Contractor”) has agreed to perform Street Light LED Upgrade and Maintenance (the “Project”) 

5 for the City per the pricing structure and the contractual terms of the Global Management 

6 Performance Contract by and between Citelum US, Inc. and the City of Albuquerque, New Mexico 

7 dated September 28, 2017, as agreed to by the letter submitted by the Contractor to the City dated 

8 September 10, 2019; and  

9 WHEREAS, the amount of savings to be realized through the implementation of the 

10 Project appears to be sufficient to cover all costs associated with the Project; and 

11 WHEREAS, the Contractor has proposed that the City and the Contractor enter into a 

12 Global Management Agreement (the “Agreement”), a copy of which has been presented to the City 

13 Council in connection with its consideration of this Ordinance, and pursuant to which the 

14 Contractor will complete the Project at a total cost not to exceed $3,187,337.78, including gross 

15 receipts taxes; and 

16 WHEREAS, the Project consists of the installation and maintenance of LED streetlight 

17 conversion and routine and non-routing maintenance of the converted streetlights; and 

18 WHEREAS, the City intends to finance the costs of the Project through a separate 

19 financing arrangement with a third-party financial institution (the “Financing Transaction”) which 

20 will be paid from pledged Utility Cost Savings as authorized pursuant to the Act, and pursuant to 

21 which the Pledged Utility Cost Savings are net revenues of the Project (the “Pledged Revenues”) 

22 which constitute a special fund; and 

23 WHEREAS, the Governing Body intends to approve the Agreement and authorize its 

24 execution, delivery, and assignment of the Pledged Revenues, subject to the terms and provisions 

25 of this Ordinance.
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1 NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 

2 CITY OF SANTA FE, NEW MEXICO:

3 Section 1. Definitions.  The terms in this section are defined for all purposes of this 

4 Ordinance and of any ordinance amendatory hereof or supplemental hereto, or relating hereto, and 

5 of any instrument or document appertaining hereto, except where the context by clear implication 

6 herein otherwise requires, shall have the following meanings:

7 “Act” means the general laws of the State, including the home-rule charter of the City, 

8 Sections 3-31-1 through 3-31-12 NMSA 1978, as amended, and enactments of the Governing Body 

9 relating to the Agreement and the Financing Transaction, including this Ordinance.

10 “Authorized Officer” means the following officers of the City:  Mayor, City Manager, City 

11 Finance Director, or other officer of the City when designated by a certificate signed by the Mayor 

12 of the City from time to time, a certified copy of which shall be delivered to the Paying Agent.

13 “Bond Counsel” means an attorney or firm of attorneys nationally recognized for expertise 

14 in the area of municipal bonds and the exemption of interest on municipal bonds from federal 

15 income taxation.

16 “City,” “Municipal,” or “Municipality” means the municipal corporation and body 

17 corporate and politic known as the City of Santa Fe, Santa Fe County, New Mexico.

18 “Conservation Measures” mean, collectively or individually, as the context may require, 

19 the energy savings equipment and improvements of which the Project is comprised. 

20 “Contract Price” means $3,187,337.78, including gross receipts taxes, which is the 

21 maximum amount payable pursuant to the Agreement.

22 “Contractor” means Dalkia Energy Solutions, LLC, a Massachusetts limited liability 

23 company.

24 “Costs of Issuance” means all costs relating to the execution and delivery of the Agreement 

25 and the Financing Transaction, including, without limitation, costs of advertising and publication, 
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1 costs of fees and expenses of the financial advisor, Bond Counsel, the Paying Agent, and other 

2 reasonable and necessary fees and costs, including applicable gross receipts taxes, related to the 

3 execution and delivery of the Agreement and the Financing Transaction. 

4 “Financing Transaction” means the transaction to be entered into by and between the City 

5 and the Lender, proceeds of which shall be applied to pay the Contract Price; the principal of, 

6 interest on and other payments due in connection with the Financing Transaction shall be payable 

7 solely from Pledged Revenues; provided, that the Financing Transaction may be in the form of a 

8 lease-purchase agreement, a loan agreement or other form of debt obligation.

9 “Governing Body” means the members of the governing body designated as councilors 

10 who, together with the mayor, are the governing body of the City.

11 “Lender” means the bank or other financial institution serving as the lender in connection 

12 with the Financing Transaction; if applicable, the Lender may be the lessor if the Financing 

13 Transaction is a lease-purchase transaction.

14 “Ordinance” means this City Ordinance as amended or supplemented from time to time.

15 “Placement Agent” means D.A. Davidson & Co., Kansas City, Missouri.

16 “Placement Agent Agreement” means the professional services agreement by and between 

17 the City and the Placement Agent for the placement of the Financing Transaction with the Lender.

18 “Pledged Revenues” means amounts generated by Utility Cost Savings pursuant to the 

19 Agreement, which constitute net revenues of the Project, which shall be deposited monthly to the 

20 Pledged Revenue Fund as provided in Section 6 of this Ordinance.

21 “Pledged Revenue Fund” means the fund created pursuant to Section 6 of this Ordinance.

22 “Project” means the implementation of LED streetlight upgrades and associated routine 

23 and non-routine maintenance for the purpose of achieving Utility Cost Savings: the following 

24 energy savings measures: 

25 (1) LED Streetlight conversion:
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1 The Contractor will upgrade all City owned lights that are not currently LED to LED.  The 

2 estimated type and amount of lights to be converted will be confirmed by the Contractor in 

3 the field through the course of installation.

4 (2) Routine Street light Maintenance:

5 The Contractor will perform routine maintenance of City-owned streetlights, including 

6 regular maintenance, including bulbs, photocells, minor wiring & fuses, and cleaning, night 

7 patrols.

8 Management of Computerized Maintenance Management System (“MUSE”).

9 The Contractor will manage lights-out hotline including coordination with PNM regarding 

10 PNM owned street lights.

11 Provide emergency response 24 hours a day 7 days a week.

12 The Contractor will maintain accurate inventory of changes to City owned lighting system.

13 (3) Non-Routine Street light Maintenance and Installation:

14 The Contractor will provide on-call street light maintenance and construction services for 

15 non-routine maintenance and installation of City Street Lights that are not otherwise 

16 covered under Routine Street Light Maintenance.  The Contractor will perform this work 

17 upon written authorization to proceed,

18 “Related Documents” means, as applicable, the lease-purchase agreement, loan agreement, 

19 promissory note, escrow agreement, account control agreement and any other document or 

20 agreement containing an obligation of the City as may be required by the Lender or otherwise in 

21 connection with the Agreement pursuant to the Financing Transaction.

22 “Utility Cost Savings” means the amounts saved by the City in the purchase of electricity 

23 or water that are a direct result of the Conservation Measures.

24 Section 2. Ratification of Prior Action.  All action heretofore taken (not 

25 inconsistent with the express provisions of this Ordinance) by the Governing Body and officers of 
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1 the City directed toward the Project, the Agreement and the Financing Transaction,  including, 

2 without limitation, the publication of a notice of public meeting and intent to adopt this Ordinance 

3 authorizing the execution and delivery of the Agreement, and the engagement of D.A Davidson as 

4 Placement Agent pursuant to the Placement Agent Agreement, and the same hereby is ratified, 

5 approved and confirmed, notwithstanding any inconsistent prior action.  

6 Section 3. Findings.  The Governing Body hereby finds:

7 A. The amount that the City would spend on the Project is not likely to exceed the 

8 cumulative amount of Utility Cost Savings over the ten year term of the Agreement from the date 

9 of installation of streetlight upgrades, including the financing of those costs pursuant to the 

10 Financing Transaction, and excluding the cost of normal repair and replacement of components of 

11 the streetlight upgrades; and 

12 B. The streetlight upgrades, and the routine and non-routine maintenance thereof 

13 pursuant to the Agreement which constitute the Project will generate Utility Cost Savings equal to 

14 or greater than the costs of the Project, including the financing of those costs pursuant to the 

15 Financing Transaction.  

16 C. The Project is a revenue-producing project, the Conservation Measures are 

17 reasonably related to and constitute a substantial part of the Project, and the Utility Cost Savings 

18 constitute net revenues of the Project, each within the meaning of Section 3-31-1(F) NMSA 1978.  

19 Section 4. Authorization of the Project; Financing Transaction Condition.  The 

20 Project is hereby authorized at a total cost not to exceed the Contract Price, excluding any such cost 

21 defrayed or to be defrayed by any source other than proceeds of the Financing Transaction allocable 

22 to the Contract Price; provided, that the Project and execution and delivery of the Agreement shall 

23 be subject to the authorization and closing of the Financing Transaction.

24 Section 5. Execution and Delivery of Agreement.  The Mayor or, in the absence of 

25 the Mayor, the Mayor pro tempore, is authorized to execute and delivery the Agreement, which 
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1 shall be attested by the City Clerk or an assistant City Clerk, in substantially the form presented to 

2 the Governing Body in its consideration of this Ordinance, with such modifications or revisions as 

3 the Mayor, in consultation with the City’s municipal advisor and bond counsel, determines are 

4 necessary or convenient to implement the Project, and the execution and delivery of the Agreement 

5 by the Mayor, or in the absence of the Mayor, the Mayor pro tempore, shall be conclusive evidence 

6 of the City’s approval thereof, as may be modified or revised.    

7 Section 6. Establishment and Administration of Pledged Revenue Fund; 

8 Assignment as Security for Financing Transaction.  A special revenue fund is hereby 

9 established, to be identified as the “City of Santa Fe/Dalkia Project Revenue Fund (the “Pledged 

10 Revenue Fund”). In the first month following substantial completion of the installation of streetlight 

11 upgrades as described in Section __ of the Agreement, the City shall deposit Pledged Revenues to 

12 the Pledged Revenue Fund.  The assignment of the Pledged Revenues as security for the payment 

13 of debt service in connection with the Financing Transaction is hereby authorized, with such details 

14 as shall be provided in the Financing Transaction documentation authorized by the Governing 

15 Body.

16 Section 7. Period of Project’s Usefulness.  It is hereby determined and recited that 

17 the average useful life of the Project is not less than __ years.

18 Section 8. Authorization to Execute Related Documents and Delegated 

19 Authority.

20 A. Approval of Documents; Ratification.  The form, terms, and provisions of the 

21 Related Documents are in all respects approved, authorized, and confirmed, with such changes 

22 therein not inconsistent with this Ordinance as the Authorized Officers of the City deem necessary 

23 or desirable.  

24 B. Delegated Authority and Execution of Documents.  The officers, agents, and 

25 employees of the City are authorized, empowered and directed to take all action required by this 
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1 Ordinance, and all such other action as may be necessary or appropriate to effectuate the provisions 

2 of this Ordinance, the Related Documents, and any other documents as may be necessary or 

3 appropriate to carry out and comply with the provisions of this Ordinance.  

4 Section 9. Severability.  If any Section, paragraph, clause or provision of this 

5 Ordinance shall be held to be invalid or unenforceable, the invalidity or unenforceability of such 

6 Section, paragraph, clause or provision shall not affect any of the remaining provisions of this 

7 Ordinance.

8 Section 10. Repealer Clause.  All ordinances or parts of ordinances inconsistent 

9 herewith are hereby repealed to the extent only of such inconsistency.  This repealer shall not be 

10 construed to revive any ordinance or part of any ordinance heretofore repealed.

11 Section 11. Effective Date, General Summary for Publication.  Upon due adoption 

12 of this Ordinance, the ordinance shall be recorded and preserved by the City Clerk, authenticated 

13 by the signature of the Mayor and City Clerk, and the seal of the City impressed hereon, and the 

14 title and general summary of the subject matter contained in this Ordinance (set out below) shall 

15 be published in a newspaper which maintains an office and is of general circulation in the City and 

16 this Ordinance shall be in full force and effect after its publication in accordance with law.

17 Pursuant to Section 3-17-5 NMSA 1978, as amended, the title and a general summary of 

18 the subject matter contained in this Ordinance shall be published in substantially the following 

19 form:

20 (Form of Summary of Ordinance for Publication)

21 CITY OF SANTA FE, NEW MEXICO

22 NOTICE IS HEREBY GIVEN of the title and of a general summary of the subject matter 

23 contained in an ordinance duly adopted and approved by the Governing Body of the City of Santa 

24 Fe on February __, 2021.  A complete copy of the ordinance is available for public inspection 

25 during the normal and regular business hours of the City Clerk in the office of the City Clerk, City 
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1 Hall, 200 Lincoln Avenue, Santa Fe, New Mexico.

2 The title of the ordinance is: 

3 AN ORDINANCE

4 APPROVING  A GLOBAL MANAGEMENT PERFORMANCE CONTRACT BY AND 

5 BETWEEN THE CITY AND DALKIA ENERGY SOLUTIONS, LLC (THE 

6 “AGREEMENT”) FOR THE INSTALLATION OF STREETLIGHT UPGRADES, 

7 SUBJECT TO  CITY  COUNCIL APPROVAL OF A SEPARATE FINANCING 

8 TRANSACTION TO FINANCE THE COSTS OF THE AGREEMENT;  

9 AUTHORIZING THE PLEDGE OF UTILITY COST SAVINGS AS SECURITY FOR THE 

10 TRANSACTION FOR THE FINANCING OF THE AGREEMENT, AND  THE 

11 EXECUTION AND DELIVERY OF CERTAIN OTHER AGREEMENTS AND 

12 DOCUMENTS IN CONNECTION WITH THE EPC; RATIFYING ACTION 

13 PREVIOUSLY TAKEN IN CONNECTION WITH THE AGREEMENT; REPEALING 

14 ALL ORDINANCES AND PRIOR ACTION IN CONFLICT HEREWITH; AND RELATED 

15 MATTERS.

16 A general summary of the subject matter contained in such ordinance is set forth in the 

17 title.  COMPLETE COPIES OF THE ORDINANCE ARE ON FILE IN THE OFFICE OF THE 

18 CITY CLERK AT THE CITY HALL, 200 LINCOLN AVENUE, SANTA FE, NEW MEXICO, 

19 AND ARE AVAILABLE FOR INSPECTION AND/OR PURCHASE DURING REGULAR 

20 OFFICE HOURS.  THIS NOTICE ALSO CONSTITUTES COMPLIANCE WITH SECTION 3-

21 17-5 AND SECTIONS 6-14-4 THROUGH 6-14-7, NMSA 1978.

22 WITNESS my hand and the seal of the City on February ___, 2021.

23 CITY OF SANTA FE

24

25 (SEAL)
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1 Yolanda Y. Vigil, City Clerk

2 (End of Form of Ordinance for Publication)

3 PASSED, APPROVED, and ADOPTED this ___day of February, 2021.

4 GOVERNING BODY OF THE CITY OF SANTA FE

5

6 (SEAL)

7 ALAN WEBBER, MAYOR

8 ATTEST:

9

10

11 KRISTINE MIHELCIC, CITY CLERK

12 APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

13 Modrall, Sperling, Roehl, Harris & Sisk, P.A. as Bond Counsel

14

15

16 By:

17 Peter Franklin

18 After discussion, Councilor __________ moved for approval, with Councilor __________ 

19 seconding the motion.  Bill No. 2021-___ passed upon the following roll call vote:

20 Those voting AYE:

21 Councilor:

22 Councilor:

23 Councilor:

24 Councilor:

25 Councilor:
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1 Councilor:

2 Councilor:

3 Councilor:

4 Those voting NAY:

5 Those not present:

6 The presiding officer thereupon declared that at least three-fourths of all the members of 

7 the Governing Body having voted in favor of adoption of Bill No. 2021-__ the motion was 

8 carried and Ordinance No. 2021-___ was duly passed and adopted.

9 After consideration by the Governing Body of other business the meeting was duly 

10 adjourned.

11 GOVERNING BODY OF THE CITY OF SANTA FE, NEW MEXICO

12 (SEAL)

13

14 ALAN WEBBER, MAYOR

15 ATTEST:

16

17

18 KRISTINE MIHELCIC, CITY CLERK

19

20

21

22

23

24

25 Legislation/2021/Bills/Dalkia Energy Solutions GPC



ACTION SHEET 
PUBLIC WORKS AND UTILITES COMMITTEE MEETING OF 01/25/2021 

ISSUE NO. 8D 
 
Consideration of Bill No. 2021-____: An Ordinance Accepting Investment 
Grade Audit Report and Approving Energy Savings Performance Contract 
with Yearout Energy Services, LLC, Subject to City Council Approval of a 
Separate Financing Transaction to Finance the Cost of the Energy Savings 
Performance Contract. (Mayor Alan Webber, Councilor Lindell and 
Councilor Rivera)(Brad Fluetsch, City of Santa Fe Cash and Investment 
Manager, bjfluetsch@santafenm.gov, 955-6885) 
 
COMMITTEE REVIEW: 
Public Works and Utilities Committee – 01/25/21 
Governing Body (Request to Publish) – 01/27/21 
Finance Committee – 02/15/21 
Governing Body (Public Hearing) – 02/24/21 
 
PUBLIC WORKS AND UTILITES COMMITTEE ACTION: Approved on 
Consent Agenda to forward to 01/27/2021 Governing Body  
SPECIAL CONDITIONS OR AMENDMENTS: 
 
STAFF FOLLOW UP:   
 

VOTE: FOR AGAINST ABSTAIN 
COUNCILOR RIVERA, CHAIR X   

COUNCILOR GARCIA X   

COUNCILOR ABEYTA X   

COUNCILOR LINDELL X   

COUNCILOR VIGIL COPPLER X   
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1 AN ABSTRACT OF PROCEEDINGS

2 STATE OF NEW MEXICO )

3 COUNTY OF SANTA FE ) ss.

4 CITY OF SANTA FE )

5 The Governing Body (the “Governing Body”) of the City of Santa Fe (the “City”) in the County 

6 of Santa Fe, State of New Mexico, met in regular session in full conformity with law and ordinances 

7 and rules of the City, at City Hall, 200 Lincoln Avenue, Santa Fe, New Mexico, being the regular 

8 meeting place of the Governing Body, at the hour of 5:00 p.m., on Wednesday, the ____day of 

9 February, 2021.

10 Upon roll call the following were found to be present, constituting a quorum of the Governing 

11 Body:

12 PRESENT: Mayor:

13 Councilor:

14 Councilor:

15 Councilor:

16 Councilor:

17 Councilor:

18 Councilor:

19 Councilor:

20 Councilor:

21 ABSENT:

22

23 Thereupon the following proceedings, among others, were had and taken:

24 PUBLIC HEARINGS

25 ***



2

1 CONSIDERATION OF BILL NO. 2021-___

2 ADOPTION OF ORDINANCE NO. 2021-____

3 Approval of Investment Grade Audit and Professional Services Contract for Energy 

4 Performance Contracting with Yearout Energy Services Company, LLC (Guaranteed Energy 

5 Savings Agreement)

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24
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1 CITY OF SANTA FE, NEW MEXICO

2 ORDINANCE NO. 2021-____ 

3 INTRODUCED BY:

4

5 Mayor Alan Webber

6

7

8

9

10 AN ORDINANCE

11 ACCEPTING THE INVESTMENT-GRADE AUDIT REPORT AND APPROVING  

12 THE   ENERGY   SAVINGS   PERFORMANCE CONTRACT BY AND BETWEEN    

13 THE   CITY   OF   SANTA FE AND YEAROUT ENERGY SERVICES COMPANY, 

14 LLC, SUBJECT TO GOVERNING BODY APPROVAL OF A SEPARATE 

15 FINANCING TRANSACTION TO FINANCE THE COSTS OF THE EPC;  

16 AUTHORIZING THE PLEDGE OF UTILITY COST SAVINGS AS SECURITY FOR THE 

17 EPC FINANCING TRANSACTION, AND  THE EXECUTION AND DELIVERY OF 

18 CERTAIN OTHER AGREEMENTS AND DOCUMENTS IN CONNECTION WITH THE 

19 EPC; RATIFYING ACTION PREVIOUSLY TAKEN IN CONNECTION WITH THE 

20 ENERGY PERFORMANCE CONTRACT (THE “EPC”); REPEALING ALL 

21 ORDINANCES AND PRIOR ACTION IN CONFLICT HEREWITH; AND RELATED 

22 MATTERS.

23 Capitalized terms used in the following preambles have the same meaning as set forth in 

24 Section 1 of this Ordinance unless the context requires otherwise.

25 WHEREAS, the City of Santa Fe, New Mexico (the “City”) is a legally created, 
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1 established, organized and existing incorporated charter municipality with home-rule powers under 

2 the constitution and laws of the State of New Mexico; and

3 WHEREAS, pursuant to Statewide Price Agreement 90-000-18-00017AH, the City 

4 entered into Professional Services Agreement No. 19-0641 (“PSA 19-0641”) with Yearout Energy 

5 Services Company, LLC, a New Mexico limited liability Company (the “Contractor”), effective as 

6 of August 2, 2019 for the purpose of obtaining an investment grade audit of energy and water usage 

7 for various buildings and facilities owned and operated by the City, and to determine the feasibility 

8 of entering into a guaranteed utility savings contract for the purpose of installing and implementing 

9 energy efficiency and water conserving measures at the City’s facilities; and  

10 WHEREAS, pursuant to PSA 19-0641, if energy and water conserving measures are 

11 determined to be feasible, and if the amount of savings to be realized through the implementation 

12 of such measures is determined to be sufficient to cover all such costs, as determined by the City, 

13 associated with an Energy Savings Performance Contracting project, the City and the Contractor 

14 intend to negotiate a Guaranteed Utility Savings Contract under which the Contractor will design, 

15 procure, install, implement, maintain and monitor such energy and water conserving measures; 

16 provided, that the City, by entering into PSA 19-0641, was not committed to entering into a 

17 Guaranteed Utility Savings Contract; and 

18 WHEREAS, the Contractor has provided the Investment Grade Audit Report dated August 

19 21, 2020 (the “IGA”), a copy of which has been presented to the City Council in connection with 

20 its consideration of this Ordinance, and pursuant to which the Contractor recommended the 

21 implementation of energy savings measures (including both electricity and natural gas) and water 

22 conservation measures throughout City-owned facilities to achieve a 16.8 percent reduction in the 

23 City’s annual utility costs over the useful life of the energy and water conserving measures, at a 

24 total contract price of $15,442,785 (the “Energy and Water Conservation Project” or “Project”); 

25 and 
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1 WHEREAS, the Contractor has proposed that the City and the Contractor enter into a 

2 Professional Services Agreement for Energy Performance Contracting (the “EPC”), a copy of 

3 which has been presented to the City Council in connection with its consideration of this Ordinance, 

4 and pursuant to which the Contractor will complete the Energy and Water Conservation Project at 

5 a total cost not to exceed $15,442,785, and will guarantee utility cost savings at a level sufficient 

6 to pay the total cost of the Energy and Water Conservation Project; and 

7 WHEREAS, the Energy and Water Conservation Project consists of the following 

8 energy savings and water conservation measures: 

9 1. Upgrading approximately 9,000 existing lighting fixtures to LED technology;

10 2. Install 2.750MW DC renewable energy systems which are sized for a target 

11 offset of 80% of post-retrofit On-Peak consumption at select City facilities and 

12 a 60% of post-retrofit On-Peak consumption at select Water Utilities and 

13 Buckman Direct Diversion (BDD) sites; 

14 3. Repair of underperforming existing solar PV carports at Genoveva Chavez 

15 Community Center to recover lost production and available Renewable Energy 

16 Credit (“REC”) payments; 

17 4. Upgrade approximately 760 existing domestic water fixtures to reduce water 

18 consumption; 

19 5. Remediate approximately 200 square feet of existing air leakage in building 

20 envelope;

21 6.    Install 28 new high efficiency transformers;

22 7. Identify and correct billing errors to reduce utility costs;

23 8. Replace the roof at the Canyon Road Water Treatment Plant in order reduce energy 

24 and operational costs and support the installation of rooftop solar PV; and

25 WHEREAS, pursuant to the Public Facility Energy Efficiency and Water Conservation 
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1 Act, Sections 6-23-1 through -10 NMSA 1978 (the “Act”), and specifically Section 6-23-5(B)(1) 

2 NMSA 1978, the City Council has been advised that the EPC satisfies the requirements of the 

3 Public Facility Energy Efficiency and Water Conservation Act (the “Act”); and  

4 WHEREAS, pursuant to Section 6-23-5(B)(2) NMSA 1978, the Energy, Minerals and 

5 Natural Resources Department of the State (“EMNRD”) certified to the City by letter dated 

6 September 12, 2020 that the Contractor meets the experience requirements established by EMNRD 

7 and is a qualified provider of energy efficiency measures, and that the energy savings measures 

8 proposed in the IGA appear to have been accurately estimated and are reasonable; and 

9 WHEREAS, pursuant to Section 6-23-5(B) (3) NMSA 1978, the Office of the State 

10 Engineer (“OSE”) certified to the City by letter dated August 28, 2020 that the Contractor meets 

11 the experience requirements established by OSE and is a qualified provider of water conservation 

12 measures, and that the water conservation measures proposed in the IGA appear to have been 

13 accurately estimated and are reasonable; and 

14 WHEREAS, the City intends to finance the costs of the Energy and Water Conservation 

15 Project through a separate financing arrangement with a third-party financial institution (the 

16 “Financing Transaction”) which will be paid from pledged guaranteed utility cost savings as 

17 authorized pursuant to the Act, and pursuant to which the pledged guaranteed utility cost savings 

18 (the “Pledged Revenues”) constitute a special fund; and 

19 WHEREAS, the City Council intends to approve the EPC and authorize its execution, 

20 delivery, and assignment of the Pledged Revenues, subject to the terms and provisions of this 

21 Ordinance.

22 NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 

23 CITY OF SANTA FE, NEW MEXICO:

24 Section 1. Definitions.  The terms in this section are defined for all purposes of this 

25 Ordinance and of any ordinance amendatory hereof or supplemental hereto, or relating hereto, and 
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1 of any instrument or document appertaining hereto, except where the context by clear implication 

2 herein otherwise requires, shall have the following meanings:

3 “Act” means the general laws of the State, including Sections 6-23-1 through 6-23-10 

4 NMSA 1978, as amended, and enactments of the Governing Body relating to the EPC and the 

5 Financing Transaction, including this Ordinance.

6 “Authorized Officer” means the following officers of the City:  Mayor, City Manager, City 

7 Finance Director, or other officer of the City when designated by a certificate signed by the Mayor 

8 of the City from time to time, a certified copy of which shall be delivered to the Paying Agent.

9 “Bond Counsel” means an attorney or firm of attorneys nationally recognized for expertise 

10 in the area of municipal bonds and the exemption of interest on municipal bonds from federal 

11 income taxation.

12 “City,” “Municipal,” or “Municipality” means the Municipal Corporation and body 

13 corporate and politic known as the City of Santa Fe, Santa Fe County, New Mexico.

14 “Conservation Measures” mean, collectively or individually, as the context may require, 

15 the energy savings and water conservation equipment and improvements of which the Energy and 

16 Water Conservation Project is comprised. 

17 “Conservation-Related Cost Savings” means cost savings, other than Utility Cost Savings, 

18 in the operating budget of the City that are the direct result of the Conservation Measures.

19 “Contract Price” means $15,442,785, the maximum amount payable pursuant to the EPC.

20 “Contractor” means Yearout Energy Services Company, LLC, a New Mexico limited 

21 liability company.

22 “Costs of Issuance” means all costs relating to the execution and delivery of the EPC [and 

23 the Financing Transaction], including, without limitation, costs of advertising and publication, 

24 costs of fees and expenses of the financial advisor, Bond Counsel, the Paying Agent, and other 

25 reasonable and necessary fees and costs, including applicable gross receipts taxes, related to the 
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1 execution and delivery of the EPC [and the Financing Transaction]. 

2 “Energy and Water Conservation Project” or “Project” means the implementation of 

3 energy savings (including both electricity and natural gas) and water conservation measures 

4 throughout City-owned facilities, including the following energy savings and water conservation 

5 measures: 

6               1.    Upgrading of approximately 9,000 existing lighting fixtures to LED technology;

7 2.  Installation of 2.750MW DC renewable energy systems which are sized for a 

8 target offset of 80% of post-retrofit On-Peak consumption at select City facilities 

9 and a 60% of post-retrofit On-Peak consumption at select Water Utilities and 

10 Buckman Direct Diversion (BDD) sites; 

11 3. Repair of underperforming existing solar PV carports at Genoveva Chavez 

12 Community Center to recover lost production and available Renewable Energy 

13 Credit (“REC”) payments; 

14 4. Upgrading of approximately 760 existing domestic water fixtures to reduce water 

15 consumption; 

16 5. Remediation of approximately 200 square feet of existing air leakage in building 

17 envelope;

18 6. Installation of 28 new high efficiency transformers;

19 7. Identification and correction of billing errors to reduce utility costs;

20 8. Replacement of the roof at the Canyon Road Water Treatment Plant in order reduce 

21 energy and operational costs and support the installation of rooftop solar PV; and 

22 paying the Costs of Issuance allocable to the Energy and Water Conservation Project.

23 “EMNRD” means the Energy, Minerals and Natural Resources Department of the State. 

24 “Energy Performance Contract” or “EPC” means the guaranteed utility savings contract by 

25 and between the City and the Contractor, the form of which has been presented to the Governing 
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1 Body in connection with its consideration of this Ordinance.

2  “Financing Transaction” means the transaction to be entered into by and between the City 

3 and the Lender, proceeds of which shall be applied to pay the Contract Price; the principal of, 

4 interest on and other payments due in connection with the Financing Transaction shall be payable 

5 solely from Pledged Revenues, which may be in the form of a lease-purchase agreement, a loan 

6 agreement or other form of debt obligation.

7 “Governing Body” means the members of the governing body designated as councilors 

8 who, together with the mayor, are the governing body of the City.

9 “IGA” means the Investment Grade Audit Report provided by the Contractor to the City 

10 dated August 21, 2020 proposing the energy efficiency and water conservation measures which 

11 comprise the Energy and Water Conservation Project.

12 “Lender” means the bank or other financial institution serving as the lender in connection 

13 with the Financing Transaction; if applicable, the Lender may be the lessor if the Financing 

14 Transaction is a lease-purchase transaction.

15 “OSE” means the Office of the State Engineer.

16 “Ordinance” means this City Ordinance as amended or supplemented from time to time.

17 “Paying Agent” means the BOKF, NA, Albuquerque, New Mexico.

18 “Placement Agent” means D.A. Davidson & Co., Kansas City, Missouri.

19 “Placement Agent Agreement” means the professional services agreement by and between 

20 the City and the Placement Agent for the placement of the Financing Transaction with the Lender.

21 “Pledged Revenues” means amounts generated by Utility Cost Savings pursuant to the 

22 EPC, which shall be deposited monthly to the Pledged Revenue Fund as provided in Section 6 of 

23 this Ordinance.

24 “Pledged Revenue Fund” means the fund created pursuant to Section 6 of this Ordinance.

25 “Related Documents” means, as applicable, the lease-purchase agreement, loan agreement, 
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1 promissory note, escrow agreement, account control agreement and any other document or 

2 agreement containing an obligation of the City as may be required by the Lender or otherwise in 

3 connection with the EPC pursuant to the Financing Transaction.

4 “Utility Cost Savings” means the amounts saved by the City in the purchase of electricity 

5 or water that are a direct result of the Conservation Measures.

6 Section 2. Acceptance of IGA; Ratification of Prior Action.  

7 1. The IGA is hereby accepted and approved. 

8 2. All action heretofore taken (not inconsistent with the express provisions 

9 of this Ordinance) by the Governing Body and officers of the City directed toward the Energy and 

10 Water Conservation Project, the IGA, the EPC and the Financing Transaction,  including, without 

11 limitation, the publication of a notice of public meeting and intent to adopt this Ordinance 

12 authorizing the execution and delivery of the EPC, and the engagement of D.A. Davidson as 

13 Placement Agent pursuant to the Placement Agent Agreement, and the same hereby is ratified, 

14 approved and confirmed, notwithstanding any inconsistent prior action.  

15 Section 3. Findings.  The Governing Body makes the following findings and 

16 determinations: 

17                   1.      Pursuant to Section 6-23-3 of the Act, the amount that the City would spend 

18 on the energy and water conservation measures  proposed in the IGA is not likely to exceed the 

19 cumulative amount of Utility Cost Savings and Conservation-Related Cost Savings of all 

20 energy and water conservation measures proposed in the IGA over the twenty-five year term 

21 of the EPC from the date of installation of the measures recommended in the IGA if those 

22 recommendations are followed, including the financing of those costs pursuant to the Financing 

23 Transaction, and excluding the cost of normal repair and replacement of components of the 

24 energy and water conservation measures after the Conservation Measures are installed; and 

25                       2.      The Contractor is a qualified provider who can provide a written guarantee 
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1 that the Utility Cost Savings and Conservation-Related Cost Savings will meet or exceed the 

2 costs of the Conservation Measures.

3           3.      Pursuant to Section 6-23-3(B) of the Act, the EPC includes a written guaranty 

4 by the Contractor that the annual Utility Cost Savings and Conservation-Related Cost Savings will 

5 meet or exceed the cost of the Conservation Measures; and 

6            4.      The Contractor will maintain a direct financial relationship with the City, 

7 irrespective of the source of financing for the Conservation Measures.

8            5.       Pursuant to Section 6-23-5(B) of the Act, The EPC complies with requirements 

9 of the Act; 

10 6.  EMNRD has certified that the Contractor is a qualified provider which 

11 meets the experience requirements established by EMNRD, and that the guaranteed energy saving 

12 from the Conservation Measures appear to be accurately estimated and are reasonable; and

13 7. OSE has certified that the Contractor is a qualified provider which meets 

14 the experience requirements established by OSE, and that the guaranteed water saving from the 

15 Conservation Measures appear to be accurately estimated and are reasonable;

16 complies with the requirements of the Act.

17 Section 4. Authorization of the Energy and Water Conservation Project; 

18 Financing Transaction Condition.  The Energy and Water Conservation Project is hereby 

19 authorized at a total cost not to exceed the Contract Price, excluding any such cost defrayed or to 

20 be defrayed by any source other than proceeds of the Financing Transaction allocable to the 

21 Contract Price; provided, that the Energy and Water Conservation Project and execution and 

22 delivery of the EPC shall be subject to the authorization and closing of the Financing Transaction.

23 Section 5. Execution and Delivery of EPC.  The Mayor or, in the absence of the 

24 Mayor, the Mayor pro tem, is authorized to execute and delivery the EPC, which shall be attested 

25 by the City Clerk or a deputy City Clerk, in substantially the form presented to the Governing Body 
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1 in its consideration of this Ordinance, with such modifications or revisions as the Mayor, in 

2 consultation with the City’s municipal advisor and Bond Counsel, determines are necessary or 

3 convenient to implement the Energy and Water Conservation Project, and the execution and 

4 delivery of the EPC by the Mayor, or in the absence of the Mayor, the Mayor pro tem, shall be 

5 conclusive evidence of the City’s approval thereof, as may be modified or revised.    

6 Section 6. Establishment and Administration of Pledged Revenue Fund; 

7 Assignment as Security for Financing Transaction.  A special revenue fund is hereby 

8 established, to be identified as the “City of Santa Fe/Yearout EPC Pledged Energy and Water 

9 Conservation Savings Revenue Fund (the “Pledged Revenue Fund”).   In the first month following 

10 Substantial Completion, as defined in Section 1(m) of the EPC, the City shall deposit Pledged 

11 Revenues to the Pledged Revenue Fund.  The assignment of the Pledged Revenues as security for 

12 the payment of debt service in connection with the Financing Transaction is hereby authorized, 

13 with such details as shall be provided in the Financing Transaction documentation authorized by 

14 the Governing Body.

15 Section 7. Period of Energy and Water Conservation Project’s Usefulness.  It is 

16 hereby determined and recited that the average useful life of the Energy and Water Conservation 

17 Project is 31 years, as indicated in the IGA.

18 Section 8. Authorization to Execute Related Documents and Delegated 

19 Authority.

20 1. Approval of Documents; Ratification.  The form, terms and provisions of 

21 the Related Documents are in all respects approved, authorized and confirmed, with such changes 

22 therein not inconsistent with this Ordinance as the Authorized Officers of the City deem necessary 

23 or desirable.  

24 2. Delegated Authority and Execution of Documents.  The officers, agents 

25 and employees of the City are authorized, empowered and directed to take all action required by 
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1 this Ordinance, and all such other action as may be necessary or appropriate to effectuate the 

2 provisions of this Ordinance, the Related Documents and any other documents as may be necessary 

3 or appropriate to carry out and comply with the provisions of this Ordinance.  

4 Section 9. Severability.  If any Section, paragraph, clause or provision of this 

5 Ordinance shall be held to be invalid or unenforceable, the invalidity or unenforceability of such 

6 Section, paragraph, clause or provision shall not affect any of the remaining provisions of this 

7 Ordinance.

8 Section 10. Repealer Clause.  All ordinances or parts of ordinances inconsistent 

9 herewith are hereby repealed to the extent only of such inconsistency.  This repealer shall not be 

10 construed to revive any ordinance or part of any ordinance heretofore repealed.

11 Section 11. Effective Date, General Summary for Publication.  Upon due adoption 

12 of this Ordinance, the ordinance shall be recorded and preserved by the City Clerk, authenticated 

13 by the signature of the Mayor and City Clerk, and the seal of the City impressed hereon, and the 

14 title and general summary of the subject matter contained in this Ordinance (set out below) shall 

15 be published in a newspaper which maintains an office and is of general circulation in the City and 

16 this Ordinance shall be in full force and effect after its publication in accordance with law.

17 Pursuant to Section 3-17-5 NMSA 1978, as amended, the title and a general summary of 

18 the subject matter contained in this Ordinance shall be published in substantially the following 

19 form:

20 (Form of Summary of Ordinance for Publication)

21 CITY OF SANTA FE, NEW MEXICO

22 NOTICE IS HEREBY GIVEN of the title and of a general summary of the subject matter 

23 contained in an ordinance duly adopted and approved by the Governing Body of the City of Santa 

24 Fe on February __, 2021.  A complete copy of the ordinance is available for public inspection 

25 during the normal and regular business hours of the City Clerk in the office of the City Clerk, City 
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1 Hall, 200 Lincoln Avenue, Santa Fe, New Mexico.

2 The title of the ordinance is: 

3 AN ORDINANCE

4 ACCEPTING THE INVESTMENT-GRADE AUDIT REPORT AND APPROVING  

5 THE   ENERGY   SAVINGS   PERFORMANCE CONTRACT BY AND BETWEEN    

6 THE   CITY   OF   SANTA FE AND YEAROUT ENERGY SERVICES COMPANY, 

7 LLC, SUBJECT TO  CITY  COUNCIL APPROVAL OF A SEPARATE 

8 FINANCING TRANSACTION TO FINANCE THE COSTS OF THE EPC;  

9 AUTHORIZING THE PLEDGE OF UTILITY COST SAVINGS AS SECURITY FOR THE 

10 EPC FINANCING TRANSACTION, AND  THE EXECUTION AND DELIVERY OF 

11 CERTAIN OTHER AGREEMENTS AND DOCUMENTS IN CONNECTION WITH THE 

12 EPC; RATIFYING ACTION PREVIOUSLY TAKEN IN CONNECTION WITH THE EPC; 

13 REPEALING ALL ORDINANCES AND PRIOR ACTION IN CONFLICT HEREWITH; 

14 AND RELATED MATTERS.

15 A general summary of the subject matter contained in such ordinance is set forth in the 

16 title.   COMPLETE COPIES OF THE ORDINANCE ARE ON FILE IN THE OFFICE OF THE 

17 CITY CLERK AT THE CITY HALL, 200 LINCOLN AVENUE, SANTA FE, NEW MEXICO, 

18 AND ARE AVAILABLE FOR INSPECTION AND/OR PURCHASE DURING REGULAR 

19 OFFICE HOURS.  THIS NOTICE ALSO CONSTITUTES COMPLIANCE WITH SECTION 3-

20 17-5 AND SECTIONS 6-14-4 THROUGH 6-14-7, NMSA 1978.

21 WITNESS my hand and the seal of the City on February ___, 2021.

22 CITY OF SANTA FE

23

24 (SEAL)

25 KRISTINE MIHELCIC, CITY CLERK
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1 (End of Form of Ordinance for Publication)

2 PASSED, APPROVED, and ADOPTED this ___day of February, 2021.

3 GOVERNING BODY OF THE CITY OF SANTA FE

4

5 (SEAL)

6 ALAN WEBBER, MAYOR

7 ATTEST:

8

9

10 KRISTINE MIHELCIC, CITY CLERK

11 APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

12 Modrall, Sperling, Roehl, Harris & Sisk, P.A. as Bond Counsel

13

14 By:

15 Peter Franklin

16 After discussion, Councilor __________ moved for approval, with Councilor __________ 

17 seconding the motion.  Bill No. 2021-___ passed upon the following roll call vote:

18 Those voting AYE:

19 Councilor:

20 Councilor:

21 Councilor:

22 Councilor:

23 Councilor:

24 Councilor:

25 Councilor:
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1 Councilor:

2 Those voting NAY:

3 Those not present:

4 The presiding officer thereupon declared that at least three-fourths of all the members of 

5 the Governing Body having voted in favor of adoption of Bill No. 2021-__ the motion was 

6 carried and Ordinance No. 2021-___ was duly passed and adopted.

7 After consideration by the Governing Body of other business the meeting was duly 

8 adjourned.

9 GOVERNING BODY OF THE CITY OF SANTA FE, NEW MEXICO

10 (SEAL)

11

12

13 ALAN WEBBER, MAYOR

14 ATTEST:

15

16

17 KRISTINE MIHELCIC, CITY CLERK

18

19

20

21

22

23

24

25 Legislation/2021/Bills/Yearout Energy Services Company Energy Savings Contract



ACTION SHEET 
PUBLIC WORKS AND UTILITES COMMITTEE MEETING OF 01/25/2021 

ISSUE NO. 8E 
 
Consideration of Bill No. 2021-____: An Ordinance Approving Lease- 
Purchase Agreement and Escrow Agreement with Sterling National Bank 
for the Purpose of Financing the Installation of Energy Efficiency Measures 
in City Facilities Pursuant to the Energy Savings Performance Contract with 
Yearout Energy Services, LLC and the Global Management Performance 
Contract with Dalkia Energy Solutions, LLC. (Mayor Alan Webber, 
Councilor Lindell and Councilor Rivera) (Brad Fluetsch, City of Santa Fe 
Cash and Investment Manager, bjfluetsch@santafenm.gov, 955-6885) 
 
COMMITTEE REVIEW: 
Public Works and Utilities Committee – 01/25/21 
Governing Body (Request to Publish) – 01/27/21 
Finance Committee – 02/15/21 
Governing Body (Public Hearing) – 02/24/21 
 
PUBLIC WORKS AND UTILITES COMMITTEE ACTION: Approved on 
Consent Agenda to forward to 01/27/2021 Governing Body 
SPECIAL CONDITIONS OR AMENDMENTS: 
STAFF FOLLOW UP:   
 

VOTE: FOR AGAINST ABSTAIN 
COUNCILOR RIVERA, CHAIR X   

COUNCILOR GARCIA X   

COUNCILOR ABEYTA X   

COUNCILOR LINDELL X   

COUNCILOR VIGIL COPPLER X   

 
 
 
 
 
 
 
 
 
 
 
 
 
 



11. DISCUSSION/ACTION ITEMS

d. Request to Publish Notice of Public Hearing on February 24, 2021.
Consideration of Bill No. 2021-____: An Ordinance Approving Lease-Purchase Agreement and Escrow
Agreement with Sterling National Bank for the Purpose of Financing the Installation of Energy Efficiency
Measures in City Facilities Pursuant to the Energy Savings Performance Contract with Yearout Energy
Services, LLC and the Global Management Performance Contract with Dalkia Energy Solutions, LLC.
(Mayor Alan Webber, Councilor Lindell and Councilor Rivera) (Brad Fluetsch, City of Santa Fe Cash
and Investment Manager, bjfluetsch@santafenm.gov, 955-6885)
COMMITTEE REVIEW:
Public Works and Utilities Committee – 01/25/21
Governing Body (Request to Publish) – 01/27/21
Finance Committee – 02/15/21
Governing Body (Public Hearing) – 02/24/21

Name: Stefanie Beninato
Comment - 01/27/2021 10:42 AM: ( No Vote )
What energy efficient systems will be installed? If it is up to Public Works to maintain then I think it is a mistake
given the negligence in operating recreational facilities. There are solar panels already in place
What the city really needs to do is open the other recreational (wellness) centers (Ft Marcy and Salvador
Perez) so there is more opportunity for our wellbeing. The city could also be lobbying the governor to allow
one swimmer per lane at Chavez which has very wide short course lanes Just to share the utter negligence of
the Public Works staff--yesterday the air temp in the pool area was 71 degrees--well below the 5 degree
differential with the 83 degree water temp in the pool. Wheeler head of public works complained about the
complexity of the system which has been in place for over 20 years (you would think that there would be
institutional knowledge on how to operate it). One of her staff finally gave a date for the fix on the air temp
heater at the pool--apparently it took several months for Public Works to get a purchase order approved to get
the repair done. As a result the pool area now has serious rusting on its metal framed windows--due to the
condensation from the too great air differential--tens of thousands of dollars to remediate the damage caused
by the too little too late response of Public Works.
I agree that the city could have at least one more session in the evening (Chavez was open 5:30AM to 8:30
PM M-Th and open on Sundays. Why the Sunday cutback--who knows? Maybe ask the union. Meeting
rec/wellness needs of its citizens apparently ranks way down there on the mayor's and city manager's list who
have held up the opening of even Ft Marcy.
OH BTW when I asked about reopening one of those facilities I was told by Public Works staff that all the
heaters in those two facilities were working. However it was the POOL heater that had not been properly
installed or tested during the 2 plus years 2.5 million dollar renovation of Perez. How much negligence do we
have to suffer from staff who seemingly will have a job no matter how negligent. Wheeler allowed THREE
break ins at Perez during the renovation project before she decided to actually secure the bldg. This kind of
negligence would only happen in city government.
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1 AN ABSTRACT OF PROCEEDINGS

2 STATE OF NEW MEXICO )

3 COUNTY OF SANTA FE ) ss.

4 CITY OF SANTA FE )

5 The Governing Body (the “Governing Body”) of the City of Santa Fe (the “City”) in the County 

6 of Santa Fe, State of New Mexico, met in regular session in full conformity with law and ordinances 

7 and rules of the City, at City Hall, 200 Lincoln Avenue, Santa Fe, New Mexico, being the regular 

8 meeting place of the Governing Body, at the hour of 5:00 p.m., on Wednesday, the ____day of 

9 February, 2021.

10 Upon roll call the following were found to be present, constituting a quorum of the Governing 

11 Body:

12 PRESENT: Mayor:

13 Councilor:

14 Councilor:

15 Councilor:

16 Councilor:

17 Councilor:

18 Councilor:

19 Councilor:

20 Councilor:

21 ABSENT:

22

23 Thereupon the following proceedings, among others, were had and taken:

24 PUBLIC HEARINGS

25 ***
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1 CONSIDERATION OF BILL NO. 2021-___

2 ADOPTION OF ORDINANCE NO. 2021-____

3 Approval of Lease Purchase Agreement with Sterling National Bank, as Lessor

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1 CITY OF SANTA FE, NEW MEXICO

2 ORDINANCE NO. 2021-____ 

3 INTRODUCED BY:

4

5 Mayor Alan Webber

6

7

8

9

10 AN ORDINANCE

11 AUTHORIZING THE EXECUTION AND DELIVERY OF A LEASE-PURCHASE 

12 AGREEMENT BY AND BETWEEN THE CITY OF SANTA FE, NEW MEXICO (THE 

13 “CITY”) AND STERLING NATIONAL BANK (THE “LESSOR”), EVIDENCING A 

14 SPECIAL, LIMITED OBLIGATION OF THE CITY TO PAY AN AMOUNT OF UP TO 

15 $20,000,000, TOGETHER WITH INTEREST THEREON, FOR THE PURPOSE OF 

16 ACQUIRING, INSTALLING, AND EQUIPPING ENERGY EFFICIENCY MEASURES 

17 THROUGHOUT THE CITY; PROVIDING FOR THE PLEDGE AND PAYMENT OF THE 

18 AMOUNTS DUE UNDER THE LEASE-PURCHASE AGREEMENT SOLELY FROM 

19 THE UTILITY COST AND WATER CONSERVATION SAVINGS AND PAYMENTS 

20 RECEIVED BY THE CITY PURSUANT TO (1) THE ENERGY PERFORMANCE 

21 CONTRACT BY AND BETWEEN THE CITY AND YEAROUT ENERGY SERVICES 

22 COMPANY, LLC, AND (2) THE GLOBAL MANAGEMENT PERFORMANCE 

23 CONTRACT BY AND BETWEEN THE CITY AND DALKIA ENERGY SOLUTIONS, 

24 LLC; PROVIDING THAT CERTAIN TERMS OF THE LEASE-PURCHASE 

25 AGREEMENT WILL BE ESTABLISHED IN A PRICING CERTIFICATE TO BE 
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1 EXECUTED AND DELIVERED AS AUTHORIZED PURSUANT TO SECTION 6-14-10.2 

2 NMSA 1978; RATIFYING ACTIONS HERETOFORE TAKEN; REPEALING ALL 

3 ACTION INCONSISTENT WITH THIS ORDINANCE; AND AUTHORIZING THE 

4 TAKING OF OTHER ACTIONS IN CONNECTION WITH THE EXECUTION AND 

5 DELIVERY OF THE LEASE-PURCHASE AGREEMENT.

6 Capitalized terms used in the following preambles have the same meaning as set forth in 

7 Section 1 of this Ordinance unless the context requires otherwise.

8 WHEREAS, the City of Santa Fe, New Mexico (the “City”) is a legally created, 

9 established, organized and existing incorporated charter municipality with home-rule powers under 

10 the constitution and laws of the State of New Mexico; and

11 WHEREAS, the City has authorized the execution and delivery of (1) an Energy Savings 

12 Performance Contract with Yearout Energy Services Company, LLC, a New Mexico limited 

13 liability company  (the “Yearout Agreement”) for the installation, implementation, monitoring and 

14 maintenance of energy savings measures and water conservation measures throughout City owned 

15 facilities (the “Yearout Project Component”); and (2) an Energy Performance Contract Procured  

16 Under Global Management Performance Contract by and between the City and Dalkia Energy 

17 Solutions, LLC, a Massachusetts limited liability company (“the Dalkia Agreement”) for the 

18 installation, implementation and maintenance of  street light LED upgrades to street light 

19 improvements owned and operated by the City (the “Dalkia Project Component”); and 

20 WHEREAS, the execution and delivery of the Yearout Agreement and the Dalkia 

21 Agreement (collectively, the “Energy Savings Agreements”) is subject to the condition that a 

22 financing transaction be authorized and completed to finance the aggregate contract prices of the 

23 Energy Savings Agreements and the Costs of Issuance; and 

24 WHEREAS, the Governing Body has determined and hereby determines that the Yearout 

25 Project Component and the Dalkia Project Component (each a “Project Component” and 
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1 collectively, the “Energy Savings Project”) may be financed by and completed by entering into the 

2 Lease-Purchase Agreement, a copy of which has been presented to the City Council in connection 

3 with its consideration of this Ordinance,  and that it is in the best interest of the City and its residents 

4 that the Lease-Purchase Agreement be executed and delivered, and that the financing occur by 

5 executing and delivering the Lease-Purchase Agreement; and  

6 WHEREAS, the energy cost savings and water conservation-related cost savings derived 

7 from each Project Component exceed the cost of implementing that Project Component, and 

8 collectively, the aggregate cost of the Energy Savings Project, and constitute the net revenues of 

9 the Energy Savings Project; and 

10 WHEREAS, the Energy Savings Project is a “revenue producing project” within the 

11 meaning of the Act; and 

12 WHEREAS, the City may pledge the energy cost savings and water conservation-related 

13 cost savings derived from the Energy Savings Project (the “Pledged Revenues”), which constitute 

14 a special fund; and 

15 WHEREAS, the City may lawfully pledge the Pledged Revenues for the payment of 

16 amounts due pursuant to the Lease-Purchase Agreement; and

17 WHEREAS, the Pledged Revenues have not heretofore been pledged to secure the 

18 payment of any obligation which is currently outstanding; and

19 WHEREAS, the Lease-Purchase Agreement shall be a special, limited obligation of the 

20 City, payable solely from the Pledged Revenues and shall not constitute a general obligation of the 

21 City, or a debt or pledge of the full faith and credit of the City or the State; and

22 WHEREAS, the Lease-Purchase Agreement shall be executed and delivered pursuant to 

23 the Act, with an irrevocable first lien, but not necessarily an exclusive first lien, on the Pledged 

24 Revenues; and

25 WHEREAS, the Governing Body intends by this Ordinance to authorize the execution and 
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1 delivery of the Lease-Purchase Agreement for the purposes set forth therein; and

2 WHEREAS, the Governing Body expects to receive an offer from the Lessor to enter into 

3 the Lease-Purchase Agreement, as approved pursuant to the terms of the Pricing Certificate; and

4 WHEREAS, the Governing Body hereby determines that the Energy Savings Project to 

5 be financed with the Lease-Purchase Agreement is to be used for governmental purposes of the 

6 City and will not be used for purposes which would cause the Lease-Purchase Agreement to be 

7 deemed a “private activity bond” as defined by the Internal Revenue Code of 1986, as amended; 

8 and

9 WHEREAS, all required authorizations, consents and approvals in connection with (i) the 

10 use and pledge of the Pledged Revenues to the Lessor (or its assigns) for the payment of amounts 

11 due under the Lease-Purchase Agreement, (ii) the financing of the Energy Savings Project pursuant 

12 to the Lease-Purchase Agreement and the Energy Savings Agreements, and (iii) the authorization, 

13 execution and delivery of the Lease-Purchase Agreement, the Energy Savings Agreements, and the 

14 Escrow Agreement (if determined in the Pricing Certificate to be necessary ), which are required 

15 to have been obtained by the date of this Ordinance, have been obtained or are reasonably expected 

16 to be obtained.

17 NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 

18 CITY OF SANTA FE, NEW MEXICO:

19 Section 1. Definitions.  The terms in this section are defined for all purposes of this 

20 Ordinance and of any ordinance amendatory hereof or supplemental hereto, or relating hereto, and 

21 of any instrument or document appertaining hereto, except where the context by clear implication 

22 herein otherwise requires, shall have the following meanings:

23 “Act” means the general laws of the State, including the home-rule charter of the City, 

24 Sections 3-1-2 and 3-31-1 through 3-31-12 NMSA 1978, as amended, and enactments of the 

25 Governing Body relating to the Lease-Purchase Agreement, including this Ordinance.
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1 “Authorized Officer” means the following officers of the City:  Mayor, City Manager, City 

2 Finance Director, or other officer of the City when designated by a certificate signed by the Mayor 

3 of the City from time to time, a certified copy of which shall be delivered to the Paying Agent.

4 “Bond Counsel” means an attorney or firm of attorneys nationally recognized for expertise 

5 in the area of municipal bonds and the exemption of interest on municipal bonds from federal 

6 income taxation.

7 “City,” “Municipal,” or “Municipality” means the municipal corporation and body 

8 corporate and politic known as the City of Santa Fe, Santa Fe County, New Mexico.

9 “Closing Date” means the date of execution, delivery and funding of the Lease-Purchase 

10 Agreement.

11 “Code” means the Internal Revenue Code of 1986, as amended, and the applicable 

12 regulations thereunder.

13 “Conservation Measures” mean, collectively or individually, as the context may require, 

14 the energy savings equipment and improvements of which the Energy Savings Project is comprised. 

15 “Costs of Issuance” means all costs relating to the execution and delivery of the of the 

16 Lease-Purchase Agreement and the Energy Savings Agreements, including, without limitation, 

17 costs of advertising and publication, costs of fees and expenses of the City’s municipal advisor, 

18 Bond Counsel, the Paying Agent, and other reasonable and necessary fees and costs, including 

19 applicable gross receipts taxes, related to the execution and delivery of the Lease-Purchase 

20 Agreement and the Energy Savings Agreements.

21 “Dalkia Agreement” means the Energy Performance Contract Procured Under Global 

22 Management Performance Contract by and between the City and Dalkia Energy Solutions, a 

23 Massachusetts limited liability company, for implementation of the Dalkia Project Component. 

24 “Dalkia Project Component” means the installation, implementation, monitoring, and 

25 maintenance of upgrades to street light improvements leased to, and operated by, the City by Public 
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1 Service Company of New Mexico.

2  “Energy Savings Agreements” means, collectively, the Yearout Agreement and the Dalkia 

3 Agreement.

4 “Energy Savings Project” means, collectively, the Yearout Project Component and the 

5 Dalkia Project Component.

6 “Escrow Agreement” means, if required by the Lessor, the escrow agreement relating to 

7 the Energy Savings Project among the City, the Lessor and the Escrow Agent, into which the 

8 proceeds received by the City pursuant to the Lease-Purchase Agreement shall be deposited for 

9 payment of Energy Savings Project costs.

10 “Escrow Fund” means, if required by the Lessor, the “City of Santa Fe, New Mexico 

11 2021 Lease-Purchase Agreement Escrow Fund” created by Section 8 hereof.

12  “Governing Body” means the members of the governing body designated as councilors 

13 who, together with the mayor, are the governing body of the City.

14 “Herein,” “hereby,” “hereunder,” “hereof,” “hereinabove” and “hereafter” refer to the 

15 entire Ordinance and not solely to the particular section or paragraph of the Ordinance in which 

16 such word is used.

17 “Lease-Purchase Agreement” means the Lease-Purchase Agreement dated the Closing 

18 Date between the Lessor and the City which provides for the financing of the Energy Savings 

19 Project and requires payments by or on behalf of the City to the Lessor, and any amendments or 

20 supplements thereto, and including the exhibits attached to the Lease-Purchase Agreement.

21 “Lease-Purchase Transaction” means the financing of the Energy Savings Project through 

22 the execution and delivery of the Lease-Purchase Agreement and the Related Documents.

23 “Lessor” means Sterling National Bank in connection with the Lease-Purchase Agreement.

24 “NMSA 1978” means the New Mexico Statutes Annotated, 1978 compilation, as amended 

25 and supplemented. 
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1 “Ordinance” means this City Ordinance as amended or supplemented from time to time.

2 “Paying Agent” means BOKF, NA, Albuquerque, New Mexico.

3 “Placement Agent” means D.A. Davidson & Co., Kansas City, Missouri.

4 “Placement Agent Agreement” means the professional services agreement by and between 

5 the City and the Placement Agent for the placement of the Financing Transaction with the Lessor.

6 “Pledged Energy Cost Savings Revenues” or “Pledged Revenues” means amounts 

7 generated by Utility Cost Savings pursuant to the Energy Savings Agreements, which constitute 

8 net revenues of the Energy Savings Project, which shall be deposited monthly to the Pledged 

9 Revenue Fund as provided in Section 8 of this Ordinance.

10 “Pledged Energy Cost Savings Revenue Fund” or “Pledged Revenue Fund” means the fund 

11 created pursuant to Section 8 of this Ordinance.

12 “Pricing Certificate” means the certificate executed and delivered by the any of the Mayor, 

13 City Manager or Finance Director of the City subsequent to the date of this Ordinance which shall 

14 specify the exact principal amount of the Lease-Purchase Agreement, the rental payment dates, the 

15 amounts payable on each rental payment date, the interest rate, and the prepayment features 

16 applicable to the Lease-Purchase Agreement and which shall approve the final forms of the Lease-

17 Purchase Agreement, the Escrow Agreement (if applicable), Energy Savings Agreements, and 

18 other documents and which may contain such other terms and provisions as set forth in the Pricing 

19 Certificate; provided that in no event shall the Pricing Certificate specify a principal amount of the 

20 Lease-Purchase Agreement in excess of $20,000,000 or a net effective interest rate on the Lease-

21 Purchase Agreement in excess of the statutory maximum of twelve percent (12%) per annum.

22 “Project Component” or “Project Components” means, as the context requires, each or all 

23 of the Yearout Project Component and the Dalkia Project Component.

24 “Related Documents” means, as applicable, the Escrow Agreement, account control 

25 agreement, closing documents, including, without limitation, a tax compliance certificate, and any 
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1 other document or agreement containing a representation, certification or obligation of the City as 

2 may be required by the Lessor or otherwise in connection with the Lease-Purchase Agreement 

3 pursuant to the Lease-Purchase Financing.

4 “Rental Payment Fund” means the “City of Santa Fe, New Mexico 2021 Lease-Purchase 

5 Agreement Rental Payment Fund” created by Section 8 hereof.

6 “State” means the State of New Mexico.

7 “Utility Cost Savings” means the amounts saved by the City in the purchase of electricity 

8 or water that are a direct result of the Conservation Measures.

9 “Yearout Agreement” means the Energy Savings Performance Contract with Yearout 

10 Energy Services Company, LLC for implementation of the Yearout Project Component.

11 “Yearout Project Component” means the installation, implementation, monitoring and 

12 maintenance of energy savings measures and water conservation measures throughout City owned 

13 facilities.

14 Section 2. Ratification of Prior Action.  All action heretofore taken (not 

15 inconsistent with the express provisions of this Ordinance) by the Governing Body and officers of 

16 the City directed toward the Energy Savings Agreements, the Energy Savings Project, the Lease-

17 Purchase Agreement,  including, without limitation, the publication of a notice of public meeting 

18 and intent to adopt this Ordinance authorizing the execution and delivery of the Lease-Purchase 

19 Agreement, and the engagement of D.A Davidson as Placement Agent pursuant to the Placement 

20 Agent Agreement, and the same hereby is ratified, approved and confirmed, notwithstanding any 

21 inconsistent prior action.  

22 Section 3. Authorization of the Lease-Purchase Transaction.  The Energy Savings 

23 Project and the financing of the Energy Savings Project through the Lease-Purchase Transaction 

24 are hereby approved, the final terms of which shall be as provided in the Pricing Certificate.   The 

25 Lease-Purchase Agreement, in substantially the form presented to the Governing Body in 
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1 connection with this Ordinance, is hereby approved.  The Mayor, or in the Mayor’s absence, the 

2 Mayor Pro Tem, is hereby authorized to execute and deliver the Lease-Purchase Agreement, as 

3 modified by the Pricing Certificate.  The Lease-Purchase Agreement shall be attested by the City 

4 Clerk or Deputy Clerk.  

5 Section 4. Findings; Parameters for Lease-Purchase Transaction. The Governing 

6 Body hereby declares that it has considered all relevant information and data and hereby makes the 

7 following findings:

8 A. The Energy Savings Project is needed to meet the needs of the City and its 

9 residents and the execution and delivery of the Lease-Purchase Agreement and the Escrow 

10 Agreement (if determined to be required for the Lease-Purchase Transaction as set forth in the 

11 Pricing Certificate) is necessary and advisable.

12 B. Moneys available and on hand for the Energy Savings Project from all 

13 sources other than the Lease-Purchase Agreement are not sufficient to defray the cost of the Energy 

14 Savings Project.

15 C. The Pledged Revenues may lawfully be pledged to secure the payment of 

16 amounts due under the Lease-Purchase Agreement.

17 D. It is economically feasible to defray, in whole or in part, the costs of the 

18 Energy Savings Project by the execution and delivery of the Lease-Purchase Agreement.

19 E. The Energy Savings Project and the execution and delivery of the Lease-

20 Purchase Agreement pursuant to the Act to provide funds for the financing of the Energy Savings 

21 Project are necessary and in the interest of the public health, safety, and welfare of the residents of 

22 the City and will result in energy and water conservation savings and other economies for the City.  

23 F. The Energy Savings Project is a revenue-producing project within the 

24 meaning of the Act.   Implementation of the Energy Savings Project pursuant to the Energy Savings 

25 Agreements will generate utility cost savings equal to or greater than the costs of the Energy 
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1 Savings Project, including the financing of those costs pursuant to the Lease-Purchase Transaction, 

2 and constitute net revenues of the Energy Savings Project within the meaning of the Act. The 

3 Conservation Measures are reasonably related to and constitute a substantial part of the Energy 

4 Savings Project.

5 G. The average economic life of the Project Components comprising the 

6 Energy Savings Project will be at least 20 years.

7 H. The Lease-Purchase Agreement shall be within the following parameters:  

8 (i) the net effective interest rate on the Lease-Purchase Agreement 

9 shall not exceed twelve percent (12.0%) per annum, which is the maximum rate permitted by State 

10 law.

11 (ii) The maximum term of the Lease-Purchase Agreement shall not 

12 exceed 25 years.

13 (iii) The maximum principal amount of the Lease-Purchase 

14 Agreement shall not exceed $20,000,000.

15 Section 5. Authorization of the Lease-Purchase Transaction.  

16 A. Authorization.  This Ordinance has been adopted by the affirmative vote 

17 of a three-fourths (3/4) majority of all of the members of the Governing Body.  For the purpose of 

18 protecting the public health, conserving the property, protecting the general welfare and prosperity 

19 of the residents of the City and completing the Energy Savings Project, it is hereby declared 

20 necessary that the City, pursuant to the Act, execute and deliver the Lease-Purchase Agreement, 

21 evidencing a special, limited obligation of the City to pay an amount of up to $20,000,000, plus 

22 interest, and the execution and delivery of the Lease-Purchase Agreement is hereby authorized.  

23 The City shall use the proceeds of the Lease-Purchase Agreement to finance the Energy Savings 

24 Project and pay Costs of Issuance.

25 B. Detail.  The Lease-Purchase Agreement shall be in form consistent with 
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1 this Ordinance, as supplemented by the Pricing Certificate.  The Lease-Purchase Agreement shall 

2 be in an aggregate principal amount of up to $20,000,000, shall be payable in installments or rent 

3 and interest due on the dates set forth in the Pricing Certificate.

4 Section 6. Approval of the Lease-Purchase Agreement; Execution and Delivery.  

5 The Mayor or, in the absence of the Mayor, the Mayor pro tem, is authorized to execute and delivery 

6 the Lease-Purchase Agreement, which shall be attested by the City Clerk or a deputy City Clerk, 

7 in substantially the form presented to the Governing Body in its consideration of this Ordinance, 

8 with such modifications or revisions as the Mayor, in consultation with the City’s municipal advisor 

9 and Bond Counsel, determines are necessary or convenient to implement the Energy Savings 

10 Project, and the execution and delivery of the Lease-Purchase Agreement by the Mayor, or in the 

11 absence of the Mayor, the Mayor pro tem, shall be conclusive evidence of the City’s approval 

12 thereof, as may be modified or revised.    

13 Section 7. Special Limited Obligations.  The Lease-Purchase Agreement and the 

14 Energy Savings Agreements shall be secured by the pledge of the Pledged Energy Cost Savings 

15 Revenues as set forth in the Lease-Purchase Agreement and the Energy Savings Agreements, 

16 respectively, and shall be payable solely from the Pledged Energy Cost Savings Revenues.  The 

17 Lease-Purchase Agreement, together with interest thereon and other obligations of the City 

18 thereunder, and the Energy Savings Agreements, shall be special, limited obligations of the City, 

19 payable solely from the Pledged Energy Cost Savings Revenues as provided in this Ordinance, the 

20 Lease-Purchase Agreement and the Energy Savings Agreements and shall not constitute a general 

21 obligation of the City or the State, and the holders of the Lease-Purchase Agreement or the Energy 

22 Savings Agreements may not look to any general or other fund of the City for payment of the 

23 obligations thereunder.  Nothing contained in this Ordinance or in the Lease-Purchase Agreement, 

24 the Energy Savings Agreements, or any other instruments, shall be construed as obligating the City 

25 (except with respect to the application of the Pledged Energy Cost Savings Revenues), as incurring 
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1 a pecuniary liability or a charge upon the general credit of the City or against its taxing power, nor 

2 shall a breach of any agreement contained in this Ordinance, the Lease-Purchase Agreement, the 

3 Energy Savings  Agreements or any other instrument impose any pecuniary liability upon the City 

4 or any charge upon its general credit or against its taxing power.  The Lease-Purchase Agreement 

5 and the Energy Savings Agreements shall never constitute an indebtedness of the City within the 

6 meaning of any State constitutional provision or statutory limitation and shall never constitute or 

7 give rise to a pecuniary liability of the City or a charge against its general credit or taxing power.  

8 Nothing herein shall prevent the City from applying other funds of the City legally available 

9 therefor to payments required by the Lease-Purchase Agreement or the Energy Savings 

10 Agreements, in its sole and absolute discretion.

11 Section 8. Creation of Funds and Accounts; Disposition of Proceeds:  

12 Completion of the Energy Savings Project.

13 A. Rental Payment Fund, Escrow Fund and Pledged Revenue Fund.  The City 

14 hereby consents to creation of: (i) the special fund known as the Rental Payment Fund to be held 

15 and maintained by the City, (ii) if applicable, the Escrow Fund to be held and maintained by the 

16 Escrow Agent pursuant to the Escrow Agreement and (iii) the Pledged Revenue Fund to be held 

17 and maintained by the City, each in connection with the Lease-Purchase Agreement.  

18 B. Disposition of Proceeds of Lease-Purchase Agreement.   The proceeds 

19 derived from the execution and delivery of the Lease-Purchase Agreement shall be deposited 

20 promptly upon the receipt thereof in the Escrow Fund, as provided in the Escrow Agreement.

21 C. Completion of Energy Savings Project.  The City will cause the 

22 installation of the Project Components with all due diligence, and in any event within three years 

23 after the date of execution and delivery of the Lease-Purchase Agreement.  

24 Section 9. Deposit of Pledged Energy Cost Savings Revenues and Flow of Funds.

25 A. Pledged Revenue Fund.  So long as payments are due under the Lease-
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1 Purchase Agreement, the City shall credit all Pledged Energy Cost Savings Revenues to the Pledged 

2 Revenue Fund.  As a first charge on the Revenue Fund, amounts due under the Lease-Purchase 

3 Agreement shall be withdrawn from the Pledged Revenue Fund and shall be credited to the Rental 

4 Payment Fund on the dates and in the amounts set forth in the Lease-Purchase Agreement. 

5 B. Credit.  In making the deposits required to be made into the Rental 

6 Payment Fund, if there are any amounts then on deposit in the rental Payment Fund available for 

7 the purpose for which such deposit is to be made, the amount of the deposit to be made pursuant to 

8 paragraph (A) above shall be reduced by the amount available in such fund for such purpose.

9 C. Transfer of Money out of Rental Payment Fund.  Each payment due on the 

10 Lease-Purchase Agreement shall be transferred from the Rental Payment Fund to the Lessor on the 

11 due date of such payment.

12 D. Termination Upon Deposits to Maturity.  No payment shall be made into 

13 the Rental Payment Fund if the moneys in such fund totals a sum at least equal to the entire 

14 aggregate amount due on the Lease-Purchase Agreement, in which case moneys in said fund in an 

15 amount at least equal to such payment requirements shall be used solely to pay such obligations as 

16 the same become due, and any moneys in excess thereof in said funds and any other moneys derived 

17 from the Pledged Energy Cost Savings Revenues may be used in any lawful manner determined by 

18 the City.

19 E. Defraying Delinquencies in the Rental Payment Fund.  If, on any payment 

20 date, the amount on deposit in the Rental Payment Fund is insufficient to make the payments due 

21 on the Lease-Purchase Agreement, then an amount shall be paid into the Rental Payment Fund 

22 from the first Pledged Energy Cost Savings Revenues thereafter received that are not required to 

23 be deposited in the Rental Payment Fund as set forth in Paragraph C of this Section.

24 F. Payment from Other Sources.  Notwithstanding any other provisions of 

25 this Ordinance, the City may, in its sole discretion, choose to apply other legally available funds to 
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1 the payment of the Lease-Purchase Agreement.

2 G. Surplus Revenues.  After making all the payments hereinabove required 

3 to be made by this Section, the remaining Pledged Revenues, if any, may be applied to any other 

4 lawful purpose, as the City may from time to time determine.

5 Section 10. Lien on Pledged Energy Cost Savings Revenues.  Pursuant to this 

6 Ordinance and the Lease-Purchase Agreement, the Pledged Energy Cost Savings Revenues are 

7 hereby authorized to be pledged to, and are hereby pledged, and the City grants a security interest 

8 therein for, the payment of the rent, interest, and any other amounts due under the Lease-Purchase 

9 Agreement subject to the uses thereof permitted by and the priorities set forth in this Ordinance.  

10 The Lease-Purchase Agreement constitutes an irrevocable and first lien on the Pledged Energy Cost 

11 Savings Revenues.

12 Section 11. Authorized Officers. Authorized Officers are hereby individually 

13 authorized and directed to execute and deliver any and all papers, instruments, opinions, affidavits 

14 and other documents and to do and cause to be done any and all acts and things necessary or proper 

15 for carrying out this Ordinance, the Lease-Purchase Agreement and the Related Documents, and 

16 all other transactions contemplated hereby and thereby.  Authorized Officers are hereby 

17 individually authorized to do all acts and things required of them by this Ordinance, the Lease-

18 Purchase Agreement and the Related Documents for the full, punctual and complete performance 

19 of all the terms, covenants and agreements contained in this Ordinance, the Lease-Purchase 

20 Agreement and the Related Documents, the execution and delivery of closing documents in 

21 connection with the execution and delivery of the Lease-Purchase Agreement, the Escrow 

22 Agreement (if applicable), and the publication of the summary of this Ordinance set out in Section 

23 18 of this Ordinance (with such changes, additions and deletions as may be necessary).

24 Section 12. Amendment of Ordinance.  Prior to the Closing Date, the provisions of 

25 this Ordinance may be supplemented or amended by ordinance or resolution of the Governing Body 
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1 with respect to any changes which are not inconsistent with the substantive provisions of this 

2 Ordinance.  Following the Closing Date, this Ordinance may be amended by ordinance of 

3 Governing Body without receipt by the City of any additional consideration, but only with the prior 

4 written consent of the Lessor.

5 Section 13. Ordinance Irrepealable.  After the Lease-Purchase Agreement has been 

6 executed and delivered, this Ordinance shall be and remain irrepealable until all obligations due 

7 under the Lease-Purchase Agreement shall be fully paid, canceled and discharged, as provided 

8 therein.

9 Section 14. Severability Clause.  If any section, paragraph, clause or provision of this 

10 Ordinance shall for any reason be held to be invalid or unenforceable, the invalidity or 

11 unenforceability of such section, paragraph, clause or provision shall not affect any of the 

12 remaining provisions of this Ordinance.

13 Section 15. Repealer Clause.  All bylaws, orders, resolutions and ordinances, or parts 

14 thereof, inconsistent herewith are hereby repealed to the extent only of such inconsistency.  This 

15 repealer shall not be construed to revive any bylaw, order, resolution or ordinance, or part thereof, 

16 heretofore repealed.

17 Section 16. Effective Date, General Summary for Publication.  Upon due adoption 

18 of this Ordinance, the ordinance shall be recorded and preserved by the City Clerk, authenticated 

19 by the signature of the Mayor and City Clerk, and the seal of the City impressed hereon, and the 

20 title and general summary of the subject matter contained in this Ordinance (set out below) shall 

21 be published in a newspaper which maintains an office and is of general circulation in the City and 

22 this Ordinance shall be in full force and effect after its publication in accordance with law.

23 Pursuant to Section 3-17-5 NMSA 1978, as amended, the title and a general summary of 

24 the subject matter contained in this Ordinance shall be published in substantially the following 

25 form:
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1 (Form of Summary of Ordinance for Publication)

2 CITY OF SANTA FE, NEW MEXICO

3 NOTICE IS HEREBY GIVEN of the title and of a general summary of the subject matter 

4 contained in an ordinance duly adopted and approved by the Governing Body of the City of Santa 

5 Fe on February __, 2021.  A complete copy of the ordinance is available for public inspection 

6 during the normal and regular business hours of the City Clerk in the office of the City Clerk, City 

7 Hall, 200 Lincoln Avenue, Santa Fe, New Mexico.

8 The title of the ordinance is:

9 AUTHORIZING THE EXECUTION AND DELIVERY OF A LEASE-PURCHASE 

10 AGREEMENT BY AND BETWEEN THE CITY OF SANTA FE, NEW MEXICO (THE 

11 “CITY”) AND STERLING NATIONAL BANK (THE “LESSOR”), EVIDENCING A 

12 SPECIAL, LIMITED OBLIGATION OF THE CITY TO PAY AN AMOUNT OF UP TO 

13 $20,000,000, TOGETHER WITH INTEREST THEREON, FOR THE PURPOSE OF 

14 ACQUIRING, INSTALLING, AND EQUIPPING ENERGY EFFICIENCY MEASURES 

15 THROUGHOUT THE CITY; PROVIDING FOR THE PLEDGE AND PAYMENT OF 

16 THE AMOUNTS DUE UNDER THE LEASE-PURCHASE AGREEMENT SOLELY 

17 FROM THE UTILITY COST AND WATER CONSERVATION SAVINGS AND 

18 PAYMENTS RECEIVED BY THE CITY PURSUANT TO (1) THE ENERGY 

19 PERFORMANCE CONTRACT BY AND BETWEEN THE CITY AND YEAROUT 

20 ENERGY SERVICES COMPANY, LLC, AND (2) THE GLOBAL MANAGEMENT 

21 PERFORMANCE CONTRACT BY AND BETWEEN THE CITY AND DALKIA 

22 ENERGY SOLUTIONS, LLC; PROVIDING THAT CERTAIN TERMS OF THE 

23 LEASE-PURCHASE AGREEMENT WILL BE ESTABLISHED IN A PRICING 

24 CERTIFICATE TO BE EXECUTED AND DELIVERED AS AUTHORIZED 

25 PURSUANT TO SECTION 6-14-10.2 NMSA 1978; RATIFYING ACTIONS 
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1 HERETOFORE TAKEN; REPEALING ALL ACTION INCONSISTENT WITH THIS 

2 ORDINANCE; AND AUTHORIZING THE TAKING OF OTHER ACTIONS IN 

3 CONNECTION WITH THE EXECUTION AND DELIVERY OF THE LEASE-

4 PURCHASE AGREEMENT.

5 A general summary of the subject matter contained in such ordinance is set forth in the 

6 title.  COMPLETE COPIES OF THE ORDINANCE ARE ON FILE IN THE OFFICE OF THE 

7 CITY CLERK AT THE CITY HALL, 200 LINCOLN AVENUE, SANTA FE, NEW MEXICO, 

8 AND ARE AVAILABLE FOR INSPECTION AND/OR PURCHASE DURING REGULAR 

9 OFFICE HOURS.  THIS NOTICE ALSO CONSTITUTES COMPLIANCE WITH SECTION 3-

10 17-5 AND SECTIONS 6-14-4 THROUGH 6-14-7, NMSA 1978.

11 WITNESS my hand and the seal of the City on February ___, 2021.

12 CITY OF SANTA FE

13

14 (SEAL)

15 Yolanda Y. Vigil, City Clerk

16 (End of Form of Ordinance for Publication)

17 PASSED, APPROVED, and ADOPTED this ___day of February, 2021.

18 GOVERNING BODY OF THE CITY OF SANTA FE

19

20 (SEAL)

21 ALAN WEBBER, MAYOR

22 ATTEST:

23

24

25 KRISTINE MIHELCIC, CITY CLERK
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1 APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

2 Modrall, Sperling, Roehl, Harris & Sisk, P.A. as Bond Counsel

3

4 By:

5 Peter Franklin

6 After discussion, Councilor __________ moved for approval, with Councilor __________ 

7 seconding the motion.  Bill No. 2021-___ passed upon the following roll call vote:

8 Those voting AYE:

9 Councilor:

10 Councilor:

11 Councilor:

12 Councilor:

13 Councilor:

14 Councilor:

15 Councilor:

16 Councilor:

17 Those voting NAY:

18 Those not present:

19 The presiding officer thereupon declared that at least three-fourths of all the members of 

20 the Governing Body having voted in favor of adoption of Bill No. 2021-__ the motion was 

21 carried and Ordinance No. 2021-___ was duly passed and adopted.

22 After consideration by the Governing Body of other business the meeting was duly 

23 adjourned.

24

25
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1 GOVERNING BODY OF THE CITY OF SANTA FE, NEW MEXICO

2 (SEAL)

3

4 ALAN WEBBER, MAYOR

5 ATTEST:

6

7

8 KRISTINE MIHELCIC, CITY CLERK

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25 Legislation/2021/Bills/Energy Efficiency Lease Purchase Agreement



Written Report to Governing Body 

Time Period Covered: 01/6/21 to 1/22/21 

1. POLICE DEPARTMENT 

A. Average Dispatch time (from call to officer dispatched)  

 COVID Info 21 minutes 
 COVID Mask 34 minutes 
B. Average Response time (Dispatch Officer to Arrival at location) 

 COVID Info 5 minutes 
 COVID Mask 40 minutes 
C. COVID Mask Citations to Date under the City Ordinance 

 14 Citations Issued 
o 9 Citations 
o 5 Warning Citations 

No violations under the State’s PHO at this time. 

D. Repeat Calls (Since 12/16/20):  
 301 W De Vargas (Department of Labor Park area) 3 Calls 

 

 1221 Flagman Flagman Way (Gym) 2 Calls 
o Both calls, business was determined to be in compliance. 

 
 66 E San Francisco St (Plaza Galeria) 2 Calls 

o No information provided in either call 
 

 3695 Cerrillos Rd (Green Tree Inn) 2 Calls 
 

E. Covid Info Calls 1/6/2021-01/20/2021 



 

1) 1/13/2021 @ 2:40pm- COVID INFO 301 W. De Vargas St (Department of Labor) 
i. Unknown report (no information in call) may be related to COVID Mask call on 

same date 
ii. Per Officer no report required 

iii. Time Received 2:40pm 
iv. Dispatched 2:40pm 
v. Arrived 2:40pm 

 
2) 1/15/2021 @ 2:02pm- COVID INFO 1808 Second St. (Martial Arts Institute) 

i. Report of instructor at location not wearing a mask/students not wearing mask 
ii. Per Officer no contact/no report 

iii. Time Received 2:02pm 
iv. Dispatched 2:50pm 
v. Arrived 2:51pm 

 
3) 1/15/2021 @ 2:40pm- COVID INFO 600 N. Guadalupe St. (Market Street) 

i. Report that employees don’t wear masks/not counting occupants/not cleaning 
carts 

ii. Per Officer Store is in compliance and all wearing masks 
iii. Time Received 4:10pm 
iv. Dispatched 4:17pm 
v. Arrived 4:22pm 

 
4) 1/17/2021 @ 4:54pm- COVID INFO 1299 Zepol Rd. (Sierra Vista Mobile Home Park) 

i. Report of 20 people near office with no masks 
ii. Per Officer advised to put on masks and they said ok 

iii. Time Received 4:54pm 



iv. Dispatched 5:13pm 
v. Arrived 5:17pm 

 
5) 1/17/2021 @ 5:18pm- COVID INFO 701 Callejon (Santa Fe Railyard Park) 

i. Report of someone using one of the bbq pits in the park 
ii. Per Officer no contact/no report 

iii. Time Received 5:18pm 
iv. Dispatched 5:27pm 
v. Arrived 5:35pm 

 

F. Covid Mask Calls 1/6/2021-01/20/2021 
 
 

 
1) 1/7/21 @ 8:28am- COVID Mask 2907 Cerrillos Rd (CVS) 

i. Reports of a woman inside of the business without a mask refusing to leave. 
ii. Per Officer Area was checked and woman was not located 

iii. Time Received 8:28am 
iv. Dispatched 8:31am 
v. Arrived 8:43am 

 
2) 1/11/21 @ 3:29pm- COVID Mask 1221 Flagman Way 

i. Report of gym users not wearing masks 
ii. Per Officer Staff and gym users wearing masks. No violations observed. 

iii. Time Received 3:29pm 
iv. Dispatched 4:26pm 



v. Arrived 6:14pm due to being canceled for other call 
 

3) 1/11/21 @ 4:34pm- COVID Mask 3005 S. St. Francis Dr-D3 (Double Dragon) 
i. Report of the cooks not wearing masks 

ii. Per Officer no contact no report required 
iii. Time Received 4:34pm 
iv. Dispatched 5:55pm 
v. Arrived 5:55pm 

 
4) 1/13/21 @ 2:30pm- COVID Mask 301 W. De Vargas St (Department of Labor) 

i. Report of multiple people outside of location not wearing masks 
ii. Per Officer no report required 

iii. Time Received 2:30pm 
iv. Dispatched 2:47pm 
v. Arrived 2:47pm 

 
5) 1/16/21 @ 3:40pm- COVID Mask 2061 Calle Lorca (Calle Lorca Park) 

i. Report of 20 people playing basketball at the park/no one wearing masks 
ii. Per Officer no contact/no report 

iii. Time Received 3:40pm 
iv. Dispatched 3:54pm 
v. Arrived 4:18pm 

 
2. FIRE DEPARTMENT 

 
A. Number of calls related to COVID-19: 

  
• 61 incidents known or suspected to be COVID-19 related.  
 The SFFD COVID-19 dedicated ambulance responded to 24 of the 61 calls, and 18 of the calls 

were confirmed as COVID-19 positive.  
 
B. Number of transfers to and from the Santa Fe Regional Airport to area hospitals:  
 
 10 Transfers; 8 of these COVID -19 Related 

C. Transfers to Santa Fe originated from: 

City State Zip 

TOHATCHI NM 87325 

GALLUP NM 87301 

RATON NM 87740 

WINDOW 

ROCK 

 

NM 

 

86515 

SHIPROCK NM 87420 

LAKE 

ARTHUR 

 

NM 

 

88253 



ZUNI NM 87327 
EL RANCHO NM 87506 

These include transfers from SF Regional Airport to local hospitals. 

1. HUMAN RESOURCES 
 

A. Number of new positive cases among City employees since the previous report, categorized by City 
department: 

 

B. Number of cumulative positive cases among City employees since March, categorized by City 
department: 

 
As of January 14, 2021: 

Department Active Resolved Grand Total 
Community and Economic Development 0 1 1 
Community Engagement 0 1 1 
Community Services 1 5 6 
Finance 2 1 3 
Fire 1 22 23 
General Government 1 1 2 
Human Resources 0 1 1 
ITT 0 1 1 
Land Use 0 1 1 
Police 3 11 14 
Public Utilities 3 17 20 
Public Works 0 22 22 

Department Number of Cases Reported  
January 1, 2021-January 14, 2021 

Community Services Department 
 

1 

Finance Department 2 

Fire Department 
 

2 

Municipal Court 1 

Police Department 
 

2 

Public Utilities Department 4 

Public Works Department 1 

Total 13 



Recreation 1 3 4 
Tourism 0 1 1 
Grand Total 12 88 100 

 

Whether or not the City employees that test positive have been in City facilities since during their 
period of infection, and if so, when they were in said facilities:  

When the City HR Department becomes aware of a positive case, the HR team 
completes a thorough exercise with the employee who has tested positive to identify if 
the employee was at a City facility or worksite and if yes, when.  If the employee was at 
a City facility or worksite, the department works with HR and the City Manager to 
determine if a closure is necessary.  The area is cleaned and sanitized in addition to the 
regularly scheduled cleaning and sanitizing schedule.  

 

C. City buildings that were closed as a result of any positive cases: 

Municipal Court was closed due to a positive COVID-19 case in July 2020. 
 

D. Report on City-wide use of emergency sick leave related to COVID-19: 
 

Pay Period Pay Date 

Number of 
Employees 

Who Utilized 
EPSL  

Number of 
Hours Granted 

Amount of EPSL 
Paid  

July 11, 2020 July 24, 2020 7/31/2020 14 556  $        8,614.76  
July 25, 2020 - August 7, 2020 8/14/2020 45 1497.75  $      23,075.59  
August 8, 2020  - August 21, 2020 8/28/2020 29 1281  $      24,073.26  
August 22, 2020 - September  4, 2020  9/11/2020 22 882.5  $      17,008.33  
September  5, 2020 - September 18, 2020 9/25/2020 22 379  $        7,802.31  
September  19, 2020 - October 2, 2020 10/9/2020 11 400  $        5,942.47  
October 3, 2020 - October 16, 2020 10/23/2020 18 794.5  $      13,758.90  
October 17, 2020 - October 30, 2020 11/6/2020 19 757  $      15,451.41  
October 31, 2020 - November 13, 2020 11/20/2020 42 1595  $      31,287.40  
November 14, 2020 - November 27, 2020 12/4/2020 55 2130.5  $      42,072.24  
November 28, 2020 - December 11, 2020 12/18/2020 42 1549.25  $      30,689.84  
December 12, 2020 - December 25, 2020 1/1/2021 38 1502.25  $      28,598.84  
December 26, 2020 - January 8, 2021 1/15/2021 28 1092  $     21,369.05  

 



 

4. OFFICE OF EMERGENCY MANAGEMENT 

Regarding availability of PPE for City employees, below are the items we have in stock for City 
distribution as well as what has been distributed in this two-week time period:  

Item Box Count Box Quantity Total Distributed Remainder 

Cotton Masks   
2571 

  
2571 

 

KN95s   
2040 

  
2040 

 
IR Thermometers   6  6 

Sanitizer 

   2078  2078 

Face Shields 

   1022  1022 

Nylon Bags (Plastic) 7 300 2100  2100 

Nitrile Gloves (Medium) 11 1000 11000 
 

11000 

Nitrile Gloves (Large) 40 1000 40000 
 

40000 

Alpet Sanitizer Wipes 14 6 84 
 

84 

 $-
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Face Sheilds (Velcro) 20 50 1000 
 

1000 

Hanes Masks 10 500 5000 2000 3000 

Brawny Sanitizer Wipes 40 6 240 
 

240 

Odoban Deoderizer 16 4 64 
 

64 

ProPac Surgical Masks 8 272 2176 
 

2176 

Zep Spray 13 12 156 
 

156 

Toilet Seat Covers 29 5000 145000 
 

145000 

Alpet Sanitizer Liquid 16 4 64 
 

64 

Caution Tape 18 12 216 
 

216 

Nylon Bags Blue 3 1000 3000 
 

3000 

N95 Makrite Respirator 24 480 11520 960 10560 

3M Cleaner 217 12 2604 
 

2604 

 



 
 
 
 
 
 
 
 
 
 
 
Date:  January 15, 2021 
 
To:   Governing Body 
 
From:  Andréa Salazar, Assistant City Attorney  
   
Via:  Rich Brown, Director of Community and Economic Development 

Department 
  Sean Moody, Asset Development Manager   
   
Subject:  Request for Approval of an Amended Settlement     
  Agreement between the City of Santa Fe, Century Bank, Artyard   
  Condominium Association and the Santa Fe Railyard Community   
  Corporation regarding Parcel B-1 in the Railyard 
 
 
BACKGROUND: 
 
 On August 31, 2016, the City of Santa Fe entered a Settlement Agreement, Item # 
16-0818, with Century Bank, Artyard Master Condominium Association (“Artyard”), 
Aberg Property Company, Inc. (“Aberg”), and the Santa Fe Railyard Community 
Corporation (“SFRCC”) to resolve a dispute about the Master Plan Amendment and 
Development Plan approval granted by the Governing Body for Aberg’s Railyard Flats 
Development (“Settlement Agreement”). The Settlement Agreement required SFRCC to 
construct 21 parking spaces on Parcel B-1,  prohibited residential occupancy on the 
remainder of Parcel B-1, and prohibited leasing on parcels B-1 and B-2 (the parcel where 
the W21 Building sits) together. In return, Century Bank and Artyard agreed to dismiss 
their lawsuit and the construction of the Railyard Flats could proceed.  
 
 On September 18, 2019, Aberg Property Company, Inc., which owned Railyard 
Flats, assigned its interest in the Settlement Agreement to the Santa Fe Railyard 
Community Corporation. The result of the assignment is that the parties to the Amended 
Settlement Agreement are SFRCC, Century Bank, the Artyard Condominium 
Association, and the City.  
 
 In early 2020, the Railyard Project Administrator of SFRCC sought to remove the 
restrictions on Parcel B-1 because the City wanted to sell the building located at 1614 
Paseo de Peralta and SFRCC wanted to lease Parcel B-1 and B-2 together. Because 



SFRCC had provided the 21 parking spaces and the City was providing the Artyard with 
17 month to month parking spaces, the Administrator proposed a termination agreement 
of the Settlement Agreement (“Termination Agreement”). The Governing Body approved 
the Termination Agreement on March 25, 2020. However, on April 9, 2020, Century 
Bank notified the City that it could not terminate the Settlement Agreement and was no 
longer in control of the Artyard Condominium Association. As a result, the City and 
SFRCC needed to negotiate with both Century Bank and Artyard Condominium 
Association to address the restrictions on Parcel B-1.  
 
ACTION REQUESTED: 
 
The proposed Amended Settlement Agreement memorializes a newly negotiated 
agreement. It provides that Century Bank and the Artyard agree to remove the restrictions 
on Parcel B-1. In return, the City would provide the Century Bank and the Artyard 
Condominium Association 17 parking permits for a four-year period under a Parking 
Agreement contract. See attached Exhibit B. For its part, SFRCC would grant the Artyard 
a lowered rent for its ground lease. See attached Exhibit C.  Century Bank and the 
Artyard preferred an amendment to Settlement Agreement, rather than a termination, in 
order to sustain SFRCC’s obligation to address drainage in the parking area.  
 
Century Bank, Artyard Condominium Association, and the Santa Fe Railyard 
Community Corporation have signed the attached Amended Settlement Agreement. 
 
Staff requests approval of the Amended Settlement Agreement.  

 
ATTACHMENTS: 
 

x Amended Settlement Agreement signed by Century Bank, Artyard Condominium 
Association, and the Santa Fe Railyard Community Corporation  

x Exhibit A- Assignment of Aberg Property Company, Inc. interest 
x Exhibit B- Parking Agreement with attached Exhibit A Plat depicting parking 

spots 
x Exhibit C- Amendment No. 3 to Amended and Restated Lease Agreement 
x Settlement Agreement, Item # 16-0818 
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AMENDED SETTLEMENT AGREEMENT 

 

This Amended Settlement Agreement ("Agreement") is entered into as of 

_______________ __, 2021 ("Effective Date"), by and between Santa Fe Railyard 

Community Corporation ("SFRCC"), Artyard Master Condominium Association 

("Association"), Century Bank ("Century") and the City of Santa Fe, a municipal 

corporation ("City) (collectively, "Parties"), which amends the Settlement Agreement 

enter into by the parties on August 31, 2016, Item # 16-0818. 

 

RECITALS 

 

WHEREAS, the Parties and Aberg Property Company, Inc. ("Aberg"), entered into 

a Settlement Agreement effective August 31, 2016, held in the City Clerk's records as 

Item 16-0818 ("Settlement Agreement"), pertaining to an appeal in D-101-CV-2016-

01773 by Century of the approval of the Railyard Flats Development Plan Case No. 2016-

23, Findings of Fact and Conclusions of Law held in the City Clerk's records as Item # 

16-0446, and 

WHEREAS, Aberg assigned its interest in the Settlement Agreement to SFRCC 

effective September 18, 2019. A copy of the Assignment is attached herein as Exhibit 

A; 

WHEREAS, SFRCC completed the construction of twenty-one paved parking 

spaces as public parking on Parcel B-1; 

WHEREAS, City has requested that Century and the Association terminate the 

restrictions on the development of Parcel B-1 as contained in ¶2 of the Settlement 

Agreement (“Restrictions”) Item # 16-0818; 
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WHEREAS, the Association and Century have requested that the City enter into 

an Agreement to allow the Association to rent 17 reserved parking spaces at the Railyard 

Municipal Surface Lot at 703 Camino de la Familia, Santa Fe, New Mexico. 

AGREEMENT 

 

NOW THEREFORE, the Parties agree as follows: 

 

1. On the Effective Date, the Association and the City will enter into the 

Agreement Between the Artyard Condominium Association and the City of Santa Fe for 

Parking in the Railyard Municipal Surface Parking Lot (“Parking Agreement”), in the form 

attached hereto as Exhibit B. 

2. On the Effective Date, the Association and SFRCC will enter into 

Amendment No. 3 to the Amended and Restated Lease Agreement (“Amendment No. 

3”), in the form attached hereto as Exhibit C. 

3. Upon execution by all signatories of the Parking Agreement and execution 

of Amendment No. 3 by the Association and SRFCC, the Restrictions will be terminated. 

4. Except as expressly amended herein, the Settlement Agreement Item # 16-

0818 shall remain in full force and effect. 

5. This Agreement shall be binding on and shall inure to the benefit of the 

parties, and their respective successors and assigns.   

6. This Agreement may be executed in counter-parts and signatures may be 

transmitted to the parties and/or their counsel by facsimile or other electronic transmission 

with original signatures to follow, which shall be legally binding. 

7. No modification or amendment of this Agreement shall be valid unless the 

same is in writing and signed by all parties hereto.   
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8. No waiver of any provision of this Agreement shall be valid unless in writing 

and signed by the party against whom it is sought to be enforced.   

9. Each party has read this Agreement and fully informed itself of the terms, 

conditions, contents and effects of this Agreement prior to execution, and each person 

signing this Agreement in a representative capacity has the authority to enter into this 

Agreement and the capacity to bind the party he or she represents. 

10. Upon execution of this Agreement, its terms and Exhibits B & C shall 

contain the entire agreement between the parties relating to the matters herein, and 

supersedes all prior written or oral, express or implied, understandings and agreements 

between the parties relating to the matters herein. 

11. If a court of competent jurisdiction finds any provision of this Agreement to 

be invalid or unenforceable, where permitted by applicable law the offending provision 

will be deemed to be modified to the extent necessary to effect the original intent of the 

parties and bring this Agreement within the limits of enforceability or validity; provided, 

however, if such provision cannot be deemed so modified, then as long as the material 

benefit of the agreement for such party remains in effect it will be deemed stricken, and 

all other provisions of this Agreement in all other respects will remain valid and 

enforceable. 

12. Nothing contained herein will be construed to give any person or entity, 

other than the parties to this Agreement, their respective heirs, representatives, 

successors and assigns, any legal or equitable right, defense, remedy or claim under or 

with respect to this Agreement or any provision hereof.  It is the intention of the parties 

that this Agreement and all of its provisions and conditions are for the sole and exclusive 
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benefit of the parties hereto and their respective representatives, heirs, successors and 

assigns. 

13. The law of New Mexico will govern this Agreement.  The exclusive venue 

for a lawsuit relating to or arising out of this Agreement shall be in the First Judicial District 

Court, Santa Fe County, New Mexico.   

14. The parties waive their respective rights to a jury trial in any legal action or 

proceeding brought by any party against the other to enforce the terms of this Agreement 

including without limitation any counterclaims filed in such legal action or proceeding. 

15. If any party has to take any action to enforce the terms of this Agreement, 

the prevailing party shall be entitled to recover its reasonable attorney’s fees and costs. 

IN WITNESS WHEREOF, the parties execute this Agreement as of the Effective 

Date. 
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      CITY OF SANTA FE  
 
      _____________________________  
      Alan M. Weber  
      Mayor 
       

ACKNOWLEDGEMENT 
 
STATE OF NEW MEXICO      ) 
         )ss 
COUNTY OF SANTA FE      ) 
  
 This instrument was acknowledged before me this ___ day of ____________, 
2021, by Alan M. Webber, Mayor of the City of Santa Fe, a New Mexico municipal 
corporation, on its behalf. 
 
 Witness my hand and official seal: 
  

____________________________  
      Notary Public 
My Commission Expires: 
 
______________________  
  
Attest: 
 
_________________________  
Kristine M. Mihelcic, City Clerk 
 
Approved as to Form: 
 
_________________________  
Erin K. McSherry, City Attorney 
 
 
Approved as to Finance: 
 
_________________________  
Mary McCoy, Finance Director 
 
 



Exhibit
A



                
                

               
                

  

              
    

 

    
  

 

 

      
     

    



Page 1 of 7 

AGREEMENT BETWEEN THE ARTYARD CONDOMINIUM MASTER 

ASSOCIATION AND THE CITY OF SANTA FE FOR PARKING IN THE 

RAILYARD MUNICIPAL SURFACE PARKING LOT 

THIS AGREEMENT is entered into between the City of Santa Fe (“City”) and the 

Artyard Condominium Master Association (“Association”).  The date of this Agreement shall 

be the date of the last signature by the parties hereto. 

RECITALS 

WHEREAS, the Association desires to use the Reserved Parking Spaces (as defined 

below), which are owned and operated by the City and located within the Railyard Municipal 

Surface Lot at 703 Camino de la Familia, Santa Fe, NM 87501 (“Railyard Lot”); 

WHEREAS, the Association desires to obtain the Reserved Parking Spaces to provide 

its members, their guests, customers and invitees (hereafter collectively referred to as the 

“Members”), to park their vehicles with reserved parking; and 

WHEREAS, the Association agrees to pay the City for the Reserved Parking Spaces as 

provided herein. 

AGREEMENT 

NOW, THEREFORE, IT IS MUTUALLY AGREED BETWEEN THE PARTIES: 

1. PURPOSE.

The purpose of this Agreement is to set forth the terms and conditions between the City 

and the Association regarding the Association’s use of seventeen (17) reserved parking spaces 

circled and identified with a “17” on the Plat attached hereto as Exhibit A (“Reserved Parking 

Spaces”), for parking at the Railyard Lot. 

Exhibit 
B
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2. SCOPE OF AGREEMENT.

A. The Association will pay the City for the Reserved Parking Spaces for the

Members to park their vehicles at the Railyard Lot during business hours. Business hours for 

purposes of this Agreement shall be defined as 6:00 AM to 10:00 PM, seven (7) days a week. 

B. The Association shall identify a staff person who will be their main point of

contact and responsible for the day-to-day management of the terms and conditions of this 

Agreement, including but not limited to any parking permits issued under this Agreement. 

C. The Association will abide by the terms and conditions of this Agreement as well

as the City's Parking Ordinances and Policies, unless otherwise agreed to herein. 

D. The Association will submit to the City no later than sixty (60) days prior to the

end of each Annual Term, a monthly parking permit application for the Reserved Parking Spaces 

the Association wishes to obtain for that year under this Agreement. 

3. FEES TO BE PAID FOR RESERVED PARKING SPACES.

A. Subject to subparagraph 3B, the Association will pay for the Reserved Parking

Spaces at the following rates: 

Year 1.  $65.00 per month per space for a total of $1,105.00 per month, $6,630.00 

semi-annually or $13,260.00 annually, including applicable gross receipts tax.   

Year 2.  $70.00 per month per space for a total of $1,190.00 per month, $7,140.00 

semi-annually or $14,280.00 annually, including applicable gross receipts tax.   

Year 3.  $75.00 per month per space for a total of $1,275.00 per month, $7,650.00 

semi-annually or $15,300.00 annually, including applicable gross receipts tax.     

Year 4.  $75.00 per month per space for a total of $1,275.00 per month, $7,650.00 

semi-annually or $15,300 annually, including applicable gross receipts tax. 
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B. During the Term of this Agreement, the Association may request additional

parking spaces and the City may consent to the request if the parking spaces are available at 

the location(s) requested, or the Association may choose to reduce monthly reserved parking 

spaces by issuing a thirty (30) day advance written notification to the City. Any increase or 

reduction in parking spaces and increase or decrease in the rates paid by the Association shall 

be incorporated into this Agreement by written amendment. 

4. PAYMENT

The Association shall pay the City on a monthly basis for the Reserved Parking

Spaces rental fees in accordance with ¶3 above, on the first day of the month.  

B. If the Association fails to pay the rental fees due for the Reserved Parking Spaces

within ten (10) business days from the first day of the month, the City reserves the right to deny 

access to the Reserved Parking Spaces to the Association and its Members pursuant to this 

Agreement.  Upon City's request, the Association shall immediately stop using the Reserved 

Parking Spaces until all invoices have been paid and a written reinstatement notification from 

the City has been issued and received by the Association. 

5. TERM

THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED IN 

WRITING BY THE CITY.  The initial term of this Agreement shall be twelve (12) months 

from the date this Agreement is approved and signed by the City.  After the initial term, the 

Association will have three (3) one (l) year options to extend at the rental rates provided for 

in ¶3 above, upon providing written notice to the City of its exercise of an option no later than 

sixty (60) days prior to the end of each Annual Term.  The Term of this Agreement shall not 
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exceed a total of four (4) years at which time a new Agreement may be negotiated by mutual 

consent of both parties. 

6. INDEMNIFICATION

The Association shall defend, indemnify and hold harmless the City from all actions, 

proceeding, claims, demands, costs, damages, attorneys' fees and all other liabilities and 

expenses of any kind from any source which may arise out of the performance of this 

Agreement, caused by the negligence of the Association, its officers, employees, subcontractors 

or agents.  In the event that any action, suit or proceeding related to the Reserved Parking Spaces 

is brought against the Association, the Association shall, as soon as practicable but no later than 

two (2) business days after it receives notice thereof, notify the City Attorney. 

7. STATUS OF THE CITY AND THE ARTYARD

The City and the Association are separate legal entities. The City's agents and 

employees are not employees or agents of the Association. The Association’s agents and 

employees are not employees or agents of the City.  No powers of the Association or the City 

express or implied shall be granted to the other party excepting those specifically set forth 

herein. 

8. NEW MEXICO TORT CLAIMS ACT

Any liability incurred by the City in connection with this Agreement is subject to the 

immunities and limitations of the New Mexico Tort Claims Act, NMSA 1978, Sections 41-4-

1, et. seq., as amended.  The City and its "public employees" as defined in the New Mexico 

Tort Claims Act, do not waive sovereign immunity, do not waive any defense and do not 
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waive any limitation of liability pursuant to law.  No provision in this Agreement modifies or 

waives any provision of the New Mexico Tort Claims Act. 

9. INSURANCE

The Association, at its own cost and expense, shall carry and maintain in full force 

and effect during the term of this Agreement, comprehensive general liability insurance 

covering bodily injury and property damage liability related to the Reserved Parking Spaces, 

in a form and with an insurance company acceptable to the City, with limits of coverage in the 

maximum amount which the City could be held liable under the New Mexico Tort Claims Act 

for each person injured and for each accident resulting in damage to property.  Such insurance 

shall provide that the City is named as an additional insured and that the City is notified no 

less than 30 days in advance of cancellation for any reason, except for nonpayment, which 

requires not less than 10 days' notice pursuant to NMSA 1978, Section 59A-18-29.  The 

Association shall furnish the City with a valid copy of a Certificate of Insurance as a condition 

prior to signing this Agreement and thereafter, shall provide a current and valid Certificate of 

Insurance for each additional year during the Term of this Agreement. 

10. NO THIRD-PARTY BENEFICIARIES

By entering into this Agreement, the parties do not intend to create any right, title, or 

interest in or for the benefit of any person other than the City and the Association.  No person 

shall claim any right, title or interest under this Agreement or seek to enforce this Agreement 

as a third-party beneficiary of this Agreement. 

11. AMENDMENT
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This Agreement shall not be altered, changed or amended except by an instrument in 

writing executed by both parties. 

12. ASSIGNMENT

In the event the ownership of the Association changes during the Term of this Agreement 

or any extension thereafter, the new owners of the Association shall own and assume 

responsibility for this Agreement in its entirety including the terms and conditions of this 

Agreement, any amendments and revisions to this Agreement or any mutually agreed extensions 

of this Agreement thereafter.  The Association shall not assign or transfer any interest in this 

Agreement or assign any claims for money due or to become due under this Agreement without 

the prior written approval of the City. 

13. NOTICES

Any notice required to be given under this Agreement shall be in writing and served by 

personal delivery or by mail, postage prepaid, to the parties at the following addresses: 

To the City: City of Santa Fe Parking Division, Attn: Contracts Administrator, P.O. Box 

909, Santa Fe, NM 87504-0909 

To the Association: Westgate Properties, Attn: Susan Spinell, 508 W. Cordova Road, 

Santa Fe, NM 87505, (505) 995-3134 and susan@westgatepm.com 

14. APPLICABLE LAW

This Agreement shall be governed by the Ordinances of the City of Santa Fe and the 

laws of the State of New Mexico. 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date of 

the signature by the required approval authorities below. 



January 14, 2021



Exhibit A to the Parking Agreement
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SETTLEMENT AGREEMENT 

This Agreement is made among Century Bank, a New Mexico banking corporation 

("Century''), Artyard Master Condominium Association, Inc., a New Mexico nonprofit 

corporation ("Artyard"), Aberg Property Company, Inc., a Texas corporation ("Aberg"), Santa 

Fe Railyard Community Corporation, a New Mexico nonprofit corporation ("SFRCC"), and the 

City of Santa Fe, a municipal corporation (the "City"), with respect to the approval of the 

Railyard Flats Master Plan Amendment, Case No. 2016-23, and Railyard Flats Development 

Plan, Case No. 2016-25 by the Governing Body of the City (the "Approvals"). Century and 

Artyard appealed the Approvals to the First Judicial District Court, in Case No. D-101-CV-2016-

01773 (the "Appeal"), naming the other parties to this Agreement as appellees. The parties wish 

to settle their dispute that is the subject of the Appeal as set out below. 

1. SFRCC will construct a parking lot containing twenty-one parking spaces on the 

southern pmtion of Parcel B-1. The parking lot will be completed concurrent with the 

completion of the construction of Railyard Flats apartments. The parking lot will have proper 

ingress and egress and will be identified as a public parking lot. Initially, the lot will be graded 

for proper drainage and surfaced with base course and gravel. SFRCC or the City will provide, 

and SFRCC will install, concrete bumpers to locate the twenty-one parking spaces. SFRCC will 

improve the parking lot with asphalt paving and concrete curbs and gutters at the time a building 

is competed on Parcel B-1, but in no event later than two years from commencement of 

construction of the Rail yard Flats project on Parcel A-2. SFRCC has the option to improve the 

parking lot at an accelerated schedule. 

2. SFRCC and the City further covenant that any future lease of Parcel B-1 or any 

portion of it as now configured will be limited to construction of 12,000 rentable square feet and 

will not permit residential occupancy. 

3. Century and Artyard will dismiss the Appeal no later than September 9, 2016. 

4. Century and Artyard agree that upon the dismissal of the Appeal in accordance 

with Section 3 above, the time for Century and Artyard to file any further administrative appeal 

from the Approvals pursuant to NMRA 1-074 and Section 39-3-1.1 NMSA will have expired. 

5. The parties agree that the remedy at law for violation of the covenants and 

restrictions contained in Sections 1 and 2 above will not be adequate and that the damages to 

Century and Artyard from any such violation will be irreparable. For that reason, the parties 

1 



agree that the Century and Artyard shall be entitled as a matter of right, and in addition to any 

other remedies available at law or equity, to preliminary and permanent injunctive relief from 

any court of competent jurisdiction, enforcing Sections 1 and 2 above in the event of any 

violation of said sections. In any such action for injunctive relief, Century and Artyard shall not 

be required to post any bond. The prevailing party in any action to enforce this Agreement shall 

be entitled to its reasonable attorney's fees and costs incurred in connection with such action. 

6. This Agreement is for the sole and exclusive benefit of the parties and their 

respective successors and assigns. This Agreement shall not be construed to give any person or 

entity, other than the parties to this Agreement, any legal or equitable right, remedy or claim 

under or with respect to this Agreement or any provision hereof. This Agreement and all of its 

provisions and conditions are for the sole and exclusive benefit of the parties hereto and their 

respective successors, representatives, heirs and assigns. 

7. This Agreement is a complete statement of the Agreement of the parties and may 

not be amended except by an agreement in writing signed by each of the parties hereto. 

8. This Agreement is subject to approval by the Governing Body in open session at 

its August 31, 2016 meeting. 

Century Bank 
By: Electronic Approval 8/29/16 (by counsel) 

Aberg Property Company, Inc. 

By: Electronic Approval 8/30/16 

Peter Aberg, President 
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Artyard Master Condominium Association 
By: Electronic Approval 8/29/16 (by 

counsel) 

Santa Fe Railyard Community Corporation 

By: Electronic Approval 8/30/16 (by 
Richard Czoski for) 
Steven Robinson, President 



City of Santa Fe 

, 2016 

Approved as to form: 

-----1-A-=-vi-+-0...,,_i\:-_3__,_f _ _;,2016 

Filed with the City Clerk 

~ 
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Public Comment 
HUMAN RIGHTS FINDING OF DISCRIMINATION 
I am wondering why it is taking the city so long to negotiate a settlement with me on the Human 
Rights commisson’s finding of discrimination based on disability/age. I was told by HRC Ms 
Griego that the city was negotiating with Michael Prinz as contact—that was in November. Is it 
that hard to say yes to deleting/destroying all forms and copies of Liz Roybal’s Secret Notebook 
on me? And to pay me $5500 for the time and false representations of my actions in that 
notebook? Surely the city could have even thought up a counter offer by now.  Will you please 
direct the city attorney to go forward to resolve this issue? 
 
ASSISTANT CITY ATTORNEY’s Contention that the CAO does not represent the HDRB at 
appeals to city council   
If this statement is true than why does the staff attorney present the case to Council during any 
appeal from the HDRB’s decision? Why are we paying comp time for a staff attorney if he/she is 
not representing the board? Where in the code does it limit the COA’s duty to represent a board 
only at judicial hearings?   
Certainly you do not allow board members to testify or present these cases.  Staff is called as 
expert witnesses—not legal representatives—not in their job description.  And if you look at Lee 
v Catron NMCA 2009 you will see that the city has been ignoring state law that says it is an 
unlicensed practice of law for a lay person to represent someone else at an administrative or 
judicial hearing.  
Lee v Catron 2009-NMCA-018 at ¶5: “Our case law is clear that ‘[t]he practice of law is usually 
interpreted to entail the representation of others.’ … The representation of parties before judicial 
or administrative bodies constitutes the practice of law. One who is not a licensed attorney 
cannot represent others in court.” citations omitted.  
When the city requires property owners to hire third parties to assess compliance with the green 
code to avoid having the “overworked” (and well paid) city land use staff from doing that review 
than what is the big deal in having an owner have to represent themselves at the HDRB meeting 
or having to hire an attorney? Certainly the architect or historian can still be an expert witness. 
 
MIDTOWN CAMPUS  No surprise the developer pulled out. I believe KDC thought most of the 
property would be a film studio/lot and film education—good return  And if Public Works is 
managing this facility in the same negligent manner it maintains city recreational (wellness) 
facilities I am not surprised at the run down condition—see comments on Rec facilities below 
 
RECREATIONAL ( WELLNESS) FACILITIES 
NOTE This comment was in my comment on the Global Management contract 
What the city really needs to do is open the other recreational (wellness) centers (Ft Marcy and 
Salvador Perez) so there is more opportunity for our wellbeing.  The city could also be lobbying 
the governor to allow one swimmer per lane at Chavez which has very wide short course lanes. 
Just to share the utter negligence of the Public Works staff--yesterday the air temp in the pool 
area was 71 degrees--well below the 5 degree differential with the 83 degree water temp in the 
pool.  Wheeler head of public works complained about the complexity of the system which has 
been in place for over 20 years (you would think that there would be institutional knowledge on 
how to operate it).  One of her staff finally gave a date for the fix on the air temp heater at the 



pool--apparently it took several months for Public Works to get a purchase order approved to get 
the repair done.  As a result the pool area now has serious rusting on its metal framed windows--
due to the condensation from the too great air differential--tens of thousands of dollars to 
remediate the damage caused by the too little too late response of Public Works. 
I agree that the city could have at least one more session in the evening (Chavez was open 
5:30AM to 8:30 PM M-Th and open on Sundays.  Why the Sunday cutback--who knows? Maybe 
ask the union.  Meeting rec/wellness needs of its citizens apparently ranks way down there on the 
mayor's and city manager's list who have held up the opening of even Ft Marcy.  OH BTW when 
I asked about reopening one of those facilities I was told by Public Works staff that all the 
heaters in those two facilities were working. However it was the POOL heater that had not been 
properly installed or tested during the 2 plus years 2.5 million dollar renovation of Perez.  How 
much negligence do we have to suffer from staff who seemingly will have a job no matter how 
negligent.  Wheeler allowed THREE break ins at Perez during the renovation project before she 
decided to actually secure the bldg.  This kind of negligence would only happen in city 
government. 
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