
SPECIAL PROCEDURES FOR BUCKMAN DIRECT DIVERSION BOARD MEETING

Attendance: In response to the State’s declaration of a Public Health Emergency, the
Mayor’s Proclamation of Emergency, and the ban on public gatherings of more than five
(5) people, the Buckman Direct Diversion Board Committee meeting will be conducted
virtually.

Viewing: Members of the public may stream the meeting live on the City of Santa Fe’s
YouTube channel at https://www.youtube.com/user/cityofsantafe. The YouTube live
stream can be accessed at this address from most smartphones, tablets, or computers.

The video recording of this meeting will also remain available for viewing at any time on the
City’s YouTube channel at https://www.youtube.com/user/cityofsantafe. Staff is available
to help members of the public access pre-recorded meetings on-line at any time during
normal business hours. Please call 955-6521 for assistance.

Agenda: The agenda for the meeting will be posted at
https://santafe.primegov.com/public/portal.

1. CALL TO ORDER

2. ROLL CALL

3. APPROVAL OF AGENDA

4. APPROVAL OF MINUTES

a. APPROVAL OF MINUTES FROM THE OCTOBER 1, 2020 BUCKMAN
DIRECT DIVERSION BOARD MEETING.

5. MATTERS FROM THE PUBLIC:

Buckman Direct Diversion Board will take matters from the public in written form via email
through 1:00 pm on Thursday November 5, 2020. Emails must identify the submitting’s
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party’s name and should be sent to Jamie-Rae Diaz, City of Santa Fe, Public Utilities,
Administrative Manager, at jldiaz@santafenm.gov. These comments will be distributed to
the Board for review prior to the meeting and placed in the minutes of the meeting.
6. PRESENTATION/INFORMATIONAL ITEMS

a. Monthly Update on BDD Operations. (Randy Sugrue, BDD Operations
Superintendent, rcsugrue@santafenm.gov, 955-4501)

b. Report from the Facilities Manager. VERBAL. (Rick Carpenter, BDD
Facilities Manager, rrcarpenter@santafenm.gov, 955-4206)

7. ACTION ITEMS: DISCUSSION

a. Discussion and Possible Action on the 2018 BDD LANL MOU extension of
term for one (1) year and Update on negotiations. (Rick Carpenter, BDD
Facilities Manager, rrcarpenter@santafenm.gov, 955-4206 and Kyle
Harwood, BDD Legal Counsel, kyle@egolflaw.com, 986-9641)

8. MATTERS FROM THE BOARD

9. NEXT MEETING: Thursday, December 3, 2020 at 4:00 PM

10. ADJOURN

11. EXECUTIVE SESSION

In accordance with the New Mexico Open Meetings Act NMSA 1978, §10-15-1(H)(7),
discussion regarding pending litigation in which the BDDB is a participant, including,
without limitation: Buckman Direct Diversion Board v. CDM Smith, et al., First Judicial
District Court Case No. D-101-CV-2018-01610.(Nancy R. Long, BDD Legal Counsel,
nancy@longkomer.com, 982-8405)
Persons with disabilities in need of accommodations, contact the City Clerk’s

office at 955-6521, five (5) working days prior to meeting date.
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Date: October 28, 2020 

To: Buckman Direct Diversion Board 

From: Rick Carpenter, BOD Facility Manager 

Kyle Harwood, BOD Legal Counsel 

Re: Update on BOD Board LANL MOU 

Item and Issue: 

The current BOD Board LANL MOU expires December 1, 2020 and negotiations with LANL are ongoing to 
establish a new MOU based upon the principles and framework agreed upon by the Board. 

Background: 

The background regarding the series ofBDD Board - LANL MOUs (2010-2018) and issues addressed by the 
MOU are the subject of previous memos to the Board. 

The MOU is intended to " ... establish roles and responsibilities with regard to coordination of monitoring 
activities by Los Alamos National Laboratory (LANL) and the Department of Energy (DOE) in Los Alamos 
Canyon, Pueblo Canyon, and the Rio Grande in relation to operation of the [BOD] Project." 

Primary topics of the MOU: 
• Continuation of the relationship developed between DOE and BOD Board 
• Operation and maintenance of the Early Notification System (ENS) to enable BOD staff to make decisions 

regarding facility operations 
• Funding and support for water quality surveillance monitoring at the BDD Project location as part of its 

sampling program 

The current 2018 BOD Board-LANL MOU expires December 1, 2020 and there is a provision for extension of 
the current MOU. 

The status of negotiations regarding a new replacement MOU: 

• BOD staff and consultants have been meeting with DOE/NNSA since January 2020 to negotiate the 
terms of a new MOU 

• BOD Board approved the proposed framework and principles for a new MOU ("Term Sheet") at the 
May 2020 Board meeting. 
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• Several virtual and telephonic meetings over the summer 

• DOE reviewed the framework, and provided their response late September, 2020. 

• Negotiations are focused on the following issues: 

o ENS: DOE agrees to continue operation and maintenance of ENS; DOE does not yet agree 
to reinstallation of E/09.9 or stormwater sampling program 

o Sediment Evaluations: DOE does not yet agree to conducting any studies/mitigations beyond 
those required by NMED through the Consent Order 

o BOD Project Location Studies: DOE agrees to continue funding of Rio Grande sampling at 
intake location; DOE does not yet agree to funding TREAT 5 

o Data Sharing: DOE generally agree to data sharing, but does not yet agree to early 
notification to BDD of actions taken in LA/Pueblo Canyons, or submittals of documents to 
NMED 

o Coordination with San Ildefonso Pueblo: DOE generally agrees to meet with BDD and Pueblo 
staff, but not on a regular schedule. 

Recommendations: 

BOD staff and consultants will continue to discuss with DOE/NNSA staff the Board's Term Sheet requests and 
narrow the difference in issues. 

BOD staff and consultants recommend exercising the option to extend the current 2018 MOU for one year to 
allow for continued negotiation and in order to receive the $96,000 grant for water quality sampling for the 
2020 calendar year. BOD staff and consultants are working on the extension template and hope to have it 
available for review at the Board meeting on November 5th• 

BOD staff and consultants recommend the Board vote to authorize the Chair to execute a one year extension to 
the 2018 MOU. 
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The following text is the Board's Term Sheet followed in blue by DOE/NNSA response: 

Early Notification System in Los Alamos/Pueblo Canyon 

[section E.2 2017 MOU] 

1. Continue to maintain the design and functionality of the ENS system in LA/Pueblo Canyon in order to provide the BOD 

Project real time notification of surface water flows in this tributary of the Rio Grande upstream of the BOD Project 

intake. Continue to identify stations by name in the MOU, and continue to operate EOS0.1, E060.1, E062 and E099 as 

components of the ENS. 

As noted in our existing MOU, DOE EM -LA recognizes that water quality management and monitoring are mutual 

priorities and looks forward to continuing our relationship with the Buckman Direct Diversion Board (BDDB) . DOE EM -LA 

will continue to operate the BOD ENS, including EOS0.1, E060.l, E062, and E099, to provide BOD real-time stream flows 

data in Los Alamos and Pueblo Canyons. The DOE team will review the description of the ENS system in the existing 

MOU to ensure it is up-to-date. 

2. Identify a schedule, budget and required approvals for the re-installation of E109.9 as a placeholder (subject to 

change of location or configuration depending on current condition and access agreement(s) with San Ildefonso Pueblo) 

Streamflow gaging station E109.9 cannot be re -installed at the previous location because the channel significantly 

changed during September 2013, such that an accurate discharge estimation cannot be obtained at that location. Any 

consideration of a replacement would require a better understanding of the BOD Project' s current need for such a 

facility . Should the parties mutually agree that a replacement is needed, a more detailed understanding of the BOD 

Project's needs for such a facility would allow for a more accurate assessment of the technical capabilities required, a 

budget and schedule . Of course, any discussion of location for such a facility on the property of the Pueblo de San 

Ildefonso would require consultation with and approval by the Pueblo de San Ildefonso. 

3. Evaluate and re-initiate the EllO station, and continue coordination with NMED on co-located samplers (note: which 

does not include the Guaje Canyon tributary) 

E110 is currently not a co-located sampler. E110 was a streamflow gaging station that DOE's Maintenance and 

Operations contractor installed and historically operated; however, it has been retired . The New Mexico Environment 

Depa rtment (NMED) Oversight Bureau (OB) operates a sampler at the former location of E110 and it is fully functional 

and collecting storm water samples on a regular basis each year. DOE would like to understand BDD's rationale for 

recommending the re-initiation a previously retired streamflow gaging station . 

4. Board staff, counsel and consultants, in conjunction with LANL staff, conduct a site visit of each station upon 

execution of the new MOU (subject to work and distance restrictions) and prepare a joint report of current conditions of 

each gage, control measures and changes in aggradation/incision of stream bed over time. 
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Site visits are entirely welcome with advanced notice in order to make proper arrangements and adjust schedules. For 

site visits to E099, BOOB staff, counsel and consultants would need to obtain an access permit from the Pueblo de San 

Ildefonso under their Memorandum of Agreement with the Pueblo de San Ildefonso The current conditions of each 

gaging station, control measures and changes to channel systems are included within the annual Monitoring Report for 

Los Alamos/Pueblo Watershed Sediment Transport Mitigation Project submitted to NMED annually by April 30 th
. DOE 

will ensure BOD continues to receive this Report . 

5. LANL/DOE will conduct inspection and maintenance of ENS components in April and October of each year with 

written inspection reports provided to BOD staff. Other inspections as needed if ENS is damaged. 

DOE EM -LA conducts inspections weekly at streamflow gaging stations EOS0.1, E060. l , and E099, and visual verification 

at E062 year-round . Maintenance of these facilities is performed, as necessary. In addition, EOSO.l , E060.1, E062, and 

E099 are monitored remotely on a daily basis to ensure operability. In addition, information relevant to this request can 

be found in the annual Monitoring Report for Los Alamos/Pueblo Watershed Sediment Transport Mitigation Project. 

6. Board staff, counsel and consultants will conduct independent assessment or co-inspections of ENS components as 

needed. 

DOE EM-LA acknowledges that BOD staff, counsel and consultants will prepare this assessment; however, DOE reserves 

the right to review, comment and respectfully disagree with any conclusions or recommendations, as appropriate. 

7. Board staff, counsel and consultants provide the BOD Board an annual report summarizing Los Alamos/Pueblo and 

Guaje Canyons flow events, whether or not detected by ENS stations. The summary will include a correlation with shut­

off events at BOD and detection of flow at ENS locations. 

DOE EM -LA acknowledges that BOD staff, counsel and consultants will prepare this report; however, DOE reserves the 

right to review, comment and respectfully disagree with any conclusions or recommendations, as appropriate . 

8. Board staff, counsel and consultants will establish a renewed effort to document a Storm Water Quality Sampling 

Program and Report using DOE "Annual Surveillance Report" and NMED data. 

DOE EM -LA acknowledges that BOD staff, counsel and consultants will prepare this report; however, DOE reserves the 

right to review, comment and respectfully disagree with any conclusions or recommendations, as appropriate . 

9. LANL/DOE will provide funding for all inspections and identified improvements of $XXX,OOO (dependent on 

assessment of current condition of ENS stations and locations}. Unexpended funds do not revert to DOE and instead 

may be carried over to future years for use on these issues. 

In the current MOU with the BOOB, DOE EM-LA provides funding in the annual amount of $96,000, for various sampling 

and analytical costs toward the BOD Project Location Sampling Program at the BOD intake. Under the existing MOU, 

BOD is responsible for various maintenance, inspection, and repair costs of sampling stations at the BOD intake. DOE 

believes the existing annual funding for sampling and analytical costs toward the BOD Project Sampling Program is 

adequate. DOE will modify the grant language to allow for any remaining funds each year to be used toward other 

identified maintenance, inspections and repairs that BOD has documented are needed. 

Sediment Evaluations in Los Alamos/Pueblo Canyon 

10. DOE will provide an annual report on sediment sampling/mapping and monitoring to BOD (including all submittals to 

regulatory agencies, such as DOE and NMED). 

Information and an evaluation of sediment data already exists in the Los Alamos National Laboratory Annual Site 

Environmental Report {ASER), and in the annual Monitoring Report for Los Alamos/Pueblo Watershed Sediment 
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Transport Mitigation Project. Further, all sediment sampling results are available on lntellus New Mexico, which is a 

publicly accessible database. DOE currently copies BDD on the annual Monitoring Report for Los Alamos/Pueblo 

Watershed Sediment Transport Mitigation Project and the associated annual Monitoring Plan for Los Alamos/Pueblo 

Watershed Sediment Transport Mitigation Project . All other official regu latory submittals related to LANL 

environmental cleanup can be found at the Los Alamos National Laboratory Electronic Public Reading Room (EPRR) 

(https://eprr.lanl.gov/) for environmental cleanup documents through April 2018; Los Alamos Legacy Waste Cleanup 

EPRR (https://ext.em-la .doe.gov/EPRR/l for environmental cleanup documents post April 2018; NMED's website; or the 

National Pollutant Discharge Elimination System Individual Permit Public Website (https://ext.em-la .doe.gov/ips) . 

11. DOE will provide an initial summary of current and prior 5-year work effort regarding sediment sampling/mapping 

program, including technical details, regulatory notifications and approvals, and monitoring results of sediment control 

structures (including all submittals to regulatory agencies, such as DOE and NMED). 

This information can be found in annual Monitoring Report for Los Alamos/Pueblo Watershed Sediment Transport 

Mitigation Project, which details the monitoring of sediment control structures in the Los Alamos/Pueblo Canyons and in 

the ASER. DOE EM-LA currently copies BDD on the annual Monitoring Report for Los Alamos/Pueblo Watershed 

Sediment Transport Mitigation Project and the associated annual Monitoring Plan for Los Alamos/Pueblo Watershed 

Sediment Transport Mitigation Project. All other official regulatory submittals related to LANL environmental cleanup 

can be found at the Los Alamos National Laboratory Electronic Public Reading Room (EPRR) (https://eprr.lanl.gov/) for 

environmental cleanup documents through April 2018; Los Alamos Legacy Waste Cleanup EPRR (https://ext.em­

la.doe.gov/EPRR/) for environmental cleanup documents post April 2018; NMED's website; or the National Pollutant 

Discharge Elimination System Individual Permit Public Website (https ://ext.em-la .doe.gov/ips) . 

12. For actions taken in Los Alamos/Pueblo and Guaje Canyons, the BDD is copied on all correspondence between 

NM ED/DOE and LANL, and is provided copies of all reports and workplans submitted to regulatory agencies (including 

DOE for monitoring, remediation and reporting of actions relations to radionuclides) . 

DOE EM-LA will continue to copy BDD on the annual Monitoring Report for Los Alamos/Pueblo Watershed Sediment 

Transport Mitigation Project and the associated annual Monitoring Plan for Los Alamos/Pueblo Watershed Sediment 

Transport Mitigation Project. All other official regulatory submittals related to LANL environmental cleanup can be 

found at the Los Alamos National Laboratory Electronic Public Reading Room (EPRR) (https://eprr.lanl.gov/) for 

environmental cleanup documents through April 2018; Los Alamos Legacy Waste Cleanup EPRR (https ://ext .em­

la .doe.gov/EPRR/) for environmenta l cleanup documents post April 2018; NMED's website; or the National Pollutant 

Discharge Elimination System Individual Permit Public Website (https://ext.em-la .doe.gov/ips). 

13. Board staff, counsel and consultants will conduct assessment of the Contaminant Inventory in the Los 

Alamos/Pueblo and Guaje Canyons to evaluate and update appropriate protections to LANL-derived pollutants. 

DOE EM-LA acknowledges that BOD staff, counsel and consultants will conduct this assessment; however, DOE reserves 

the right to review, comment and respectfully disagree with any conclusions or recommendations, as appropriate . 

14. DOE responded on March 31, 2020 to BDD's initial request for technical information on contaminated sites in Los 

Alamos/Pueblo Canyon, and DOE will provide updates annually to those requests for technical information as the issues 

Buckman Direct Diversion 341 Caja del Rio Santa Fe, NM 87506 
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are updated. Reconnaissance level review conducted by Board staff, counsel and consultants in conjunction with ENS 

"current state" assessment if significant data gaps are revealed. 

Each year, DOE EM -LA will copy BOD on the annual Monitoring Report for Los Alamos/Pueblo Watershed Sediment 

Transport Mitigation Project and the associated annual Monitoring Plan for Los Alamos/Pueblo Watershed Sediment 

Transport Mitigation Project, which contains some of the information BOD has requested above . Further, all substantive 

documents similar to what was provided on March 31, 2020 and documents created since March 31, 2020, can be found 

at the Los Alamos National Laboratory Electronic Public Reading Room (EPRR) (https://eprr.lanl.gov/) for environmental 

cleanup documents through April 2018; Los Alamos Legacy Waste Cleanup EPRR (https://ext.em-la .doe.gov/EPRR/l for 

environmental cleanup documents post April 2018; NMED's website; or the National Pollutant Discharge Elimination 

System Individual Permit Public Website (https://ext.em-la.doe.gov/ips). 

BOD Project Location Sampling in Rio Grande 

[section E.3 2017 MOU) 

15. Board staff, counsel and consultants will conduct Rio Grande base-flow and event water sampling in Rio Grande at 

the BOD Project intake. 

Although DOE EM-LA would benefit from an understanding as to how such data is used to support operational decisions 

at the diversion, DOE EM -LA acknowledges that BOD staff, counsel and consultants will conduct base-flow and water 

sampling at the BOD Project intake. 

16. Board staff, counsel and consultants to conduct sediment sampling on floodplain/slough/low water sediment 

exposure sites upstream of BOD and downstream of Los Alamos Canyon and at intake structure. 

Although DOE EM-LA would benefit from an understanding as to how such data is used to support operational decisions 

at the diversion, EM-LA acknowledges that BOD staff, counsel and consultants will conduct such sampling. 

17. Board staff, counsel and consultants review and assess previous work to determine sampling locations, extent, and 

need for additional information. 

DOE EM-LA acknowledges that BOD staff, counsel and consultants will assess sampling locations, extent and need for 

additional information; however, DOE reserves the right to review, comment and respectfully disagree with any 

conclusions or recommendations, as appropriate . 

18. DOE will provide new funding for Rio Grande sediment mapping sampling -- $XXX,OOO / year (tbd after assessment 

described above). 

DOE EM-LA currently performs Rio Grande sediment sampling as part of the monitoring efforts associated with the 

ASER. As such, DOE EM-LA does not agree to provide new funding for an activity DOE EM-LA is already funding under its 

cleanup contract. The ASER and the Rio Grande sampling data can be found in the Los Alamos National Laboratory 

Electronic Public Reading Room (https://eprr.lanl.gov/l . 

19. DOE will provide continued funding for Rio Grande water quality sampling -- $96,000 / year 

In the current MOU with the BOOB, DOE EM-LA provides funding through a grant in the annual amount of $96,000, for 

various sampling and analytical costs toward the BOD Project Location Sampling Program at the BOD intake. DOE will 

continue to fund this grant for the duration of the MOU. 

20. DOE will provide new funding for TREAT 5 -- $70,000 project estimate cost 
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In the original MOU (2010-2015), DOE funded the initial Rio Grande Contaminant Fate Analysis (predecessor to the "The 

Removal Efficiency and Assessment of Treatments" (TREAT) Study) . In the existing MOU and in the 2015 -2017 MOU, the 

BDDB funded the TREAT study. DOE would like to better understand the rationale for performing a new TREAT study as 

well as an explanation for shifting the funding for such a study to DOE. 

Data Sharing 

[section F. 2017 MOU] 

21. DOE will continue to collect ENS data, and report to BDD. 

DOE EM-LA will continue to collect and provide validated and verified streamflow data from ENS locations on an annual 

frequency, as described in the existing MOU. The DOE team will review the description of the ENS system in the 

existing MOU to ensure it is up-to-date. 

22. DOE will continue to monitor or increase sediment sampling/mapping in response to results from 11-14 above, and 

report to BDD. 

DOE EM-LA will continue to execute sediment monitoring, sampling, and mapping as detailed in the annual Monitoring 

Plan for Los Alamos/Pueblo Watershed Sediment Transport Mitigation Project, the annual Monitoring Report for Los 

Alamos/Pueblo Watershed Sediment Transport Mitigation Project and the ASER. DOE EM-LA will continue to copy the 

BDD on the annual Monitoring Report and Monitoring Plan for Los Alamos/Pueblo Watershed Sediment Transport 

Mitigation Project . All other official regulatory submittals related to LANL environmental cleanup can be found at the 

Los Alamos National Laboratory Electronic Public Reading Room (EPRR) (https://eprr.lanl.gov/) for environmental 

cleanup documents through April 2018; Los Alamos Legacy Waste Cleanup EPRR (https://ext.em-la .doe.gov/EPRR/) for 

environmental cleanup documents post April 2018; NMED's website; or the National Pollutant Discharge Elimination 

System Individual Permit Public Website (https://ext.em-la .doe.gov/ips). With respect to any assessment or report 

produced by the BDDB staff, counsel and consultants, DOE reserves the right to review, comment, and respectfully 

disagree with any conclusions or recommendations, as appropriate . 

23. DOE will continue monitor and maintain sediment control structures, and report to BDD. 

DOE EM-LA will continue to collect data and to maintain sediment control structures as required by NMED. The results 

will be summarized in the annual Monitoring Report for Los Alamos/Pueblo Watershed Sediment Transport Mitigation 

Project which will be provided to BDD. 

24. DOE will continue to monitor or increase storm water sampling and analysis at ENS sites in response to the results 

from 1-9 above, and report to BDD. 

DOE EM-LA will continue to monitor and collect storm water samples at the ENS Sites as required by NMED in the 

annual Monitoring Plan for Los Alamos/Pueblo Watershed Sediment Transport Mitigation Project. The results will be 

summarized in the annual Monitoring Report for Los Alamos/Pueblo Watershed Sediment Transport Mitigation Project . 

With respect to any assessment or report produced by BDDB staff, counsel and consultants, DOE reserves the right to 

review, comment, and respectfully disagree with any conclusions or recommendations, as appropriate. 
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25. BDD will conduct project location sampling in Rio Grande and within treatment works (e.g., TREAT), and will provide 

to BDD and post verified/validated data on the BDD Project website. 

DOE EM -LA acknowledges that BDD will conduct project sampling in the Rio Grande and within treatment works (i .e., 

TREAT} and posts such data to the BDD website . DOE EM -LA requests that such data be shared with DOE EM -LA. 

Coordination with DOE/LANL and San Ildefonso Pueblo 

[section E.12017 MOU] 

26. Recognize the importance and role of San Ildefonso Pueblo under DOE/San Ildefonso MOU, BDD/San Ildefonso 

MOU, conduct biannual MOU review meetings with all stakeholders and quarterly technical meetings regarding the new 

technical initiatives described above, annual schedule to be modified after initiatives are established. 

DOE EM -LA's MOA with the Pueblo de San Ildefonso addresses access, collection and use of data. There are no 

provisions regarding an annual or bi -annual meeting between the parties . Any such provision would need to be 

negotiated between the parties . DOE EM-LA welcomes the opportunity to schedule technical meetings between DOE 

and BDD to discuss ongoing initiatives . 
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