
SPECIAL PROCEDURES FOR VIRTUAL ATTENDANCE AND PUBLIC COMMENT

Attendance: In response to the State’s declaration of a Public Health Emergency, the
Mayor’s Proclamation of Emergency, and the ban on public gatherings of more than
five (5) people, the Board of Adjustment meeting will be conducted using Zoom.

Viewing on YouTube: Members of the public may stream the meeting live on the City
of Santa Fe’s YouTube channel at
https://www.youtube.com/channel/UCuW5Fb7iWuKpTdsWYNDurgA. The YouTube live
stream can be accessed at this address from most computers, mobile devices, or
smartphones. A video recording of the meeting will be posted on YouTube and available
for viewing after the meeting.

Attending on Zoom:Members of the public may attend the Zoommeeting on a computer,
mobile device, or phone. The video conference link and teleconference number will be
posted on the City of Santa Fe’s Calendar of Events website at least seventy-two (72)
hours before the meeting: https://www.santafenm.gov/events. The direct Zoom link is:
https://us02web.zoom.us/j/83138050511?
pwd=UlhueHUwd2VLUG5JM1c4RURFZ1NKdz09 and use password: 349362.

Attending Zoom by Phone: Members of the public can attend the Zoom meeting by
phone by dialing:
US: 1 346 248 7799 or 1 669 900 6833 or 1 253 215 8782 or 1 312 626 6799 or 1
929 205 6099 or 1 301 715 8592
Webinar ID: 831 3805 0511

Public Comment:
• By video: A person attending the Zoom meeting by using a computer, mobile device,
or smart phone may provide public comment during the meeting. Attendees should
use the “Raise Hand” function to be recognized by the chair to speak at the
appropriate time.

• By phone: A person attending the Zoom meeting by phone may provide public
comment during the meeting but must provide advance notice to City staff. Please
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contact Noah Berke (505-490-5930, nlberke@santafenm.gov) at least seventy-two
(72) hours in advance of the meeting and provide your full name, address, and the
phone number you will be using to call in to the teleconference. Without your phone
number, the chair will not be able to recognize you to speak at the meeting.

• In writing: A person may submit written public comments in at least seventy-two (72)
hours in advance of the meeting via the virtual comment “button” at
https://santafe.primegov.com/public/portal.

A. ROLL CALL

B. PLEDGE OF ALLEGIANCE

C. APPROVAL OF AGENDA

D. APPROVAL OF MINUTES:

1. October 6, 2020

2. October 20, 2020

E. APPROVAL OF FINDINGS/CONCLUSIONS

1. Case 2020-2494. 113 Washington Avenue Variance to Height.

2. Case 2020-2638. 113 Washington Avenue Variance to Stepback.

F. OLD BUSINESS

G. NEW BUSINESS

H. STAFF COMMUNICATIONS

MATTERS FROM THE BOARD

I. ADJOURN
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Persons with disabilities in need of accommodations, contact the City Clerk’s
office at 955-6521, five (5) working days prior to meeting date.
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City of Santa Fe 

Planning Board 

Findings of Fact and Conclusions of Law 
 

Case #2020-2494  

113 Washington Avenue Variance to Height 

 

Case #2020-2638 

113 Washington Avenue Variance to Stepback 

 

Owner’s/Applicant’s Name - Rosewood Inn of the Anasazi 

Agent’s Name - Liaison Planning Services, Inc. 

  

THIS MATTER came before the Board of Adjustment (Board) for hearing on October 20, 2020 

(Hearing), upon the applications (Applications) of Liaison Planning Services, Inc., as agent for 

Rosewood Inn of the Anasazi (Applicant). The Applications pertain to 113 Washington Avenue, 

totaling approximately .45 acres (Property). The Property is zoned BCDMAR (Business Capitol 

District, Marcy Townscape Subdistrict), and is located within the Downtown and Eastside 

Historic District. 

 

The Applicant requests two variances from the Santa Fe City Code (SFCC) Table 14-7.4(A)-1 

“Table of Dimensional Requirements for Townscape Districts” as follows: (1) a variance to 

allow a height of 56 feet where 42 feet is the maximum; and (2) a variance to the stepback 

requirement of one horizontal foot for each vertical inch above 24 feet.  

  

After conducting a public hearing and having heard from staff and all interested persons, the Board 

hereby FINDS, as follows: 

 

FINDINGS OF FACT 

 

Procedural Background 

 

1. The Applicant proposes to construct rooftop amenities, including a bar, lounge, event space, 

and pool (Project).  

2. Because the Project would be located within the Downtown and Eastside Historic District and 

would exceed the maximum allowable height allowed by the Historic Districts Ordinance, 

SFCC Section 14-5.2(D)(9), the Applicant first presented the Project to the City’s Historic 

Districts Review Board (HDRB) for review and approval of the architectural design and for 

an exception to the maximum allowable height.   

3. The HDRB considered the project at public hearings held February 11, 2020 and March 10, 

2020 (Case #2019-1600-HDRB). 

4. On February 11, 2020, the Board postponed the matter, requesting a redesign to minimize the 

visual impact of the project on the street-facing west elevation. To address this, the Board 

suggested that the added height should be stepped back father from the street. 

5. On March 10, 2020, the HDRB reviewed a modified design presented by the Applicant and 

approved the design and height exception, subject to the condition that the proposed three 

front chimney massings must be eliminated from the design and that the existing chimney 
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stacks at the street-facing elevation must remain in their current location and at their current 

height.  

6. The HDRB’s conditions were based on findings that the proposed location and height of the 

new chimney massings would damage the character of the streetscape and have a negative 

impact on the historic district.   

7. The Applicant filed an appeal, asking the City’s Governing Body to reverse the HDRB’s 

decision to impose design conditions on its approval of the Project (Appeal #2020-2043-

APPL).  

8. The Governing Body held a public appeal hearing on June 24, 2020.  

9. The Governing Body denied the appeal and upheld the design conditions imposed by the 

HDRB. 

10. On September 22, 2020, the Applicant presented a new design to the HDRB, intended to 

comply with the HDRB’s design conditions, and the HDRB approved the application (Case 

#2020-2548-HDRB).  

11. Pursuant to SFCC Section 14-5.2(C)(5)(a), “If the applicant requests approval of a height in 

the historic district that exceeds the underlying zoning district requirement, the applicant shall 

first receive an exception to [the Historic Districts Ordinance]. If approved by the [HDRB], 

the applicant shall proceed to the board of adjustment or other applicable city body for 

consideration of the proposed variance.” 

 

General 

 

1. At the Hearing, the Board received reports from staff, testimony and evidence from the 

Applicant, and testimony offered by any interested members of the public. 

2. The SFCC Section 14-3.1 sets out certain procedures to be followed on the Application, 

including, without limitation, (a) a pre-application conference [SFCC Section 14-3.1(E)]; (b) 

an Early Neighborhood Notification (ENN) meeting [SFCC Section 14-3.1(F)(2)(vii)]; and 

(c) compliance with notice and public hearing requirements [SFCC Section 14-3.1(H)-(I)]. 

3. A pre-application conference was held on December 10, 2019 in accordance with SFCC 

Section 14-3.1(E). 

4. Pursuant to SFCC Section 14-3.1(H)(1), notice of the ENN meeting was properly given. 

5. Pursuant to SFCC Section 14-3.1(F), an ENN meeting was conducted on January 30, 2020 at 

the Santa Fe Main Library at 145 Washington Avenue. The ENN meeting was attended by a 

representative of the Applicant, one member of City staff, and eight neighbors. 

6. Pursuant to the SFCC Section 14-3.16(A), “[l]and use boards may approve variances to the 

provisions of Chapter 14 … regulating the size, location and appearance of structures.” 

7. Pursuant to SFCC Sections 14-2.4(C)(3) and 14-3.16(A), the Board has the authority to 

review and approve or disapprove variances.  

8. City staff reviewed the Applications and related materials and information submitted by the 

Applicant for conformity with applicable SFCC requirements and provided the Board with a 

written report of its findings (Staff Report), which evaluates the factors relevant to the 

Application. 

9. Staff recommended that the Board deny the variances requested in both Applications. 
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Variance to Height & Stepback Requirements in Table 14-7.4(A)-1 

10. SFCC Section 14-7.4, “Business-Capitol District”, establishes dimensional design standards 

for the Marcy Townscape Subdistrict in Table 14-7.4(A)-1, “Table of Dimensional 

Requirements for Townscape Districts.”    

11. Pursuant to SFCC Table 14-7.4(A)-1, the maximum allowable height in the Marcy 

Townscape Subdistrict is 42 feet.  

12. The existing building height is 42 feet, except for the southeast portion of the building, 

which exceeds the maximum height standards by approximately three feet.  

13. The existing structure is legal a nonconforming structure with regard to height.   

14. The Applicant seeks to build an addition to a height of 56 feet.  

15. SFCC Table 14-7.4(A)-1 imposes a stepback requirement of one horizontal foot for each 

vertical inch above 24 feet high.  

16. The existing structure has no stepback massing above 24 feet.  

17. The existing structure is legal a nonconforming structure with regard to stepback.   

18. In the Applications, the Applicant requested variances to the applicable height and stepback 

requirements in Table 14-7.4(A)-(1).  

19. SFCC Section 14-3.16(B) sets out procedures for variance applications and requires the Board 

to hold a public hearing and approve, approve with conditions, or deny the variance 

Applications.  

20. SFCC Section 14-3.16(C) sets out approval criteria and requires the Board to make complete 

findings of fact sufficient to show that these criteria have been met before granting a variance. 

21. In the Applications and at the hearing, the Applicant provided the same responses to the 

criteria for a height variance and the criteria for a stepback variance. 

22. The Board finds that it is appropriate to address the criteria for both variances together with a 

single set of findings that apply to both cases.    

23. Pursuant to SFCC Section 14-3.16(C)(1)(a)-(b), the Board finds, for the reasons stated by the 

Applicant in the Applications and at the hearing, that unusual physical characteristics exist 

that distinguish the land or structure from others in the vicinity and that the parcel is a legal 

nonconforming lot. These reasons include that the existing legal nonconforming structure 

completely covers the small lot and cannot be added to without a variance because the 

structure already exceeds the maximum allowable height and violates the stepback 

requirement. The Applicant should be permitted to make improvements to this structure 

because the Santa Fe Downtown area is critical to cultural and economic viability of the 

community, and continual investment is vital for continued revitalization of existing buildings 

and infrastructure.   

24. Pursuant to SFCC Section 14-3.16(C)(2), the Board finds, for the reasons stated by the 

Applicant in the Applications and at the hearing, that special circumstances make it infeasible, 

for reasons other than financial cost, to develop the property in compliance with the standards 

of Chapter 14. Due to the lot size and existing lot coverage, the hotel cannot expand anywhere 

but up to provide the same type of amenities provided by competitors within the downtown 

area.   

25. Pursuant to SFCC Section 14-3.16(C)(3), the Board, for the reasons stated by the Applicant 

in the Applications and at the hearing, that the intensity of the development would not exceed 

that which is allowed on other properties in the vicinity.  The Anasazi already occupies 100% 
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of the lot, and there is no additional area to provide amenities that are being proposed. All of 

the hotel’s main competitors in the vicinity provide rooftop swimming facilities and outdoor 

dining and entertainment. 

26. Pursuant to SFCC Section 14-3.16(C)(4), the Board finds, for the reasons set forth in the Staff 

Report and discussed at the hearing, that the variances are the minimum variances that will 

make possible the use of the land and structure.   

27. Pursuant to SFCC Section 14-3.16(C)(5), the Board finds, for the reasons set forth in the Staff 

Report and discussed at the hearing, that the variances are not contrary to the public interest.      

28. Pursuant to SFCC Section 14-3.16(C)(6), the Board finds that there are no additional 

requirements, or supplemental or special findings required by other provisions of Chapter 14. 

29. The Board finds that the Applicant has met all of the variance criteria in SFCC Section 14-

3.16(C) for the requested variances to height and stepback.  

CONCLUSIONS OF LAW 

  

Under the circumstances and given the evidence and testimony submitted at the hearing, the Board 

CONCLUDES as follows:  

 

General 

 

1. Pursuant to SFCC Section 14-3.1, all procedures regarding the pre-application conference, 

ENN meeting, notice, and public hearing requirements have been followed. 

2. The Board has the power and authority at law and under the Code to review the requested 

variances and to approve, approve with conditions, or deny the Applications. 

Variances to SFCC Table 14-7.4(A)-1 – Height and Stepback 

3. The Board concludes that the Applications should be granted because the Applicant has 

met all of the criteria in SFCC Section 14-3.16(C) for the requested variances to height and 

stepback.  

WHEREFORE, IT IS ORDERED ON THE 3rd DAY OF NOVEMBER 2020 BY THE 

BOARD OF ADJUSTMENT OF THE CITY OF SANTA FE: 

 

Considering the foregoing findings and conclusions, the Board approves the requested variances 

to the height and stepback requirements in SFCC Table 14-7.4(A)-1, as requested in Case #2020-

2494 and Case #2020-2638.  

 

 

_______________________     _____________ 

Gary Friedman      Date 

Chairperson 
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FILED: 

 

______________________     ______________ 

Yolanda Y. Vigil      Date 

City Clerk 

 

APPROVED AS TO FORM: 

 

       November 3, 2020____ 

Sally A. Paez       Date 

Assistant City Attorney 
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stacks at the street-facing elevation must remain in their current location and at their current 

height.  

6. The HDRB’s conditions were based on findings that the proposed location and height of the 

new chimney massings would damage the character of the streetscape and have a negative 

impact on the historic district.   
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Application. 
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Variance to Height & Stepback Requirements in Table 14-7.4(A)-1 

10. SFCC Section 14-7.4, “Business-Capitol District”, establishes dimensional design standards 

for the Marcy Townscape Subdistrict in Table 14-7.4(A)-1, “Table of Dimensional 

Requirements for Townscape Districts.”    

11. Pursuant to SFCC Table 14-7.4(A)-1, the maximum allowable height in the Marcy 

Townscape Subdistrict is 42 feet.  

12. The existing building height is 42 feet, except for the southeast portion of the building, 

which exceeds the maximum height standards by approximately three feet.  

13. The existing structure is legal a nonconforming structure with regard to height.   

14. The Applicant seeks to build an addition to a height of 56 feet.  

15. SFCC Table 14-7.4(A)-1 imposes a stepback requirement of one horizontal foot for each 

vertical inch above 24 feet high.  

16. The existing structure has no stepback massing above 24 feet.  

17. The existing structure is legal a nonconforming structure with regard to stepback.   

18. In the Applications, the Applicant requested variances to the applicable height and stepback 

requirements in Table 14-7.4(A)-(1).  

19. SFCC Section 14-3.16(B) sets out procedures for variance applications and requires the Board 

to hold a public hearing and approve, approve with conditions, or deny the variance 

Applications.  

20. SFCC Section 14-3.16(C) sets out approval criteria and requires the Board to make complete 

findings of fact sufficient to show that these criteria have been met before granting a variance. 

21. In the Applications and at the hearing, the Applicant provided the same responses to the 

criteria for a height variance and the criteria for a stepback variance. 

22. The Board finds that it is appropriate to address the criteria for both variances together with a 

single set of findings that apply to both cases.    

23. Pursuant to SFCC Section 14-3.16(C)(1)(a)-(b), the Board finds, for the reasons stated by the 

Applicant in the Applications and at the hearing, that unusual physical characteristics exist 

that distinguish the land or structure from others in the vicinity and that the parcel is a legal 

nonconforming lot. These reasons include that the existing legal nonconforming structure 

completely covers the small lot and cannot be added to without a variance because the 

structure already exceeds the maximum allowable height and violates the stepback 

requirement. The Applicant should be permitted to make improvements to this structure 

because the Santa Fe Downtown area is critical to cultural and economic viability of the 

community, and continual investment is vital for continued revitalization of existing buildings 

and infrastructure.   

24. Pursuant to SFCC Section 14-3.16(C)(2), the Board finds, for the reasons stated by the 

Applicant in the Applications and at the hearing, that special circumstances make it infeasible, 

for reasons other than financial cost, to develop the property in compliance with the standards 

of Chapter 14. Due to the lot size and existing lot coverage, the hotel cannot expand anywhere 

but up to provide the same type of amenities provided by competitors within the downtown 

area.   

25. Pursuant to SFCC Section 14-3.16(C)(3), the Board, for the reasons stated by the Applicant 

in the Applications and at the hearing, that the intensity of the development would not exceed 

that which is allowed on other properties in the vicinity.  The Anasazi already occupies 100% 
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of the lot, and there is no additional area to provide amenities that are being proposed. All of 

the hotel’s main competitors in the vicinity provide rooftop swimming facilities and outdoor 

dining and entertainment. 

26. Pursuant to SFCC Section 14-3.16(C)(4), the Board finds, for the reasons set forth in the Staff 

Report and discussed at the hearing, that the variances are the minimum variances that will 

make possible the use of the land and structure.   

27. Pursuant to SFCC Section 14-3.16(C)(5), the Board finds, for the reasons set forth in the Staff 

Report and discussed at the hearing, that the variances are not contrary to the public interest.      

28. Pursuant to SFCC Section 14-3.16(C)(6), the Board finds that there are no additional 

requirements, or supplemental or special findings required by other provisions of Chapter 14. 

29. The Board finds that the Applicant has met all of the variance criteria in SFCC Section 14-

3.16(C) for the requested variances to height and stepback.  

CONCLUSIONS OF LAW 

  

Under the circumstances and given the evidence and testimony submitted at the hearing, the Board 

CONCLUDES as follows:  

 

General 

 

1. Pursuant to SFCC Section 14-3.1, all procedures regarding the pre-application conference, 

ENN meeting, notice, and public hearing requirements have been followed. 

2. The Board has the power and authority at law and under the Code to review the requested 

variances and to approve, approve with conditions, or deny the Applications. 

Variances to SFCC Table 14-7.4(A)-1 – Height and Stepback 

3. The Board concludes that the Applications should be granted because the Applicant has 

met all of the criteria in SFCC Section 14-3.16(C) for the requested variances to height and 

stepback.  

WHEREFORE, IT IS ORDERED ON THE 3rd DAY OF NOVEMBER 2020 BY THE 

BOARD OF ADJUSTMENT OF THE CITY OF SANTA FE: 

 

Considering the foregoing findings and conclusions, the Board approves the requested variances 

to the height and stepback requirements in SFCC Table 14-7.4(A)-1, as requested in Case #2020-

2494 and Case #2020-2638.  

 

 

_______________________     _____________ 

Gary Friedman      Date 

Chairperson 
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FILED: 

 

______________________     ______________ 

Yolanda Y. Vigil      Date 

City Clerk 

 

APPROVED AS TO FORM: 

 

       November 3, 2020____ 

Sally A. Paez       Date 

Assistant City Attorney 
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