SPECIAL MEETING OF
THE GOVERNING BODY
AGENDA OCTOBER 22, 2020
6:00 PM
ATTEND VIRTUALLY

City of Santa Fe

AMENDED

SPECIAL PROCEDURES FOR SPECIAL GOVERNING BODY MEETING

Attendance: In response to the State’s declaration of a Public Health Emergency, the Mayor’s
Proclamation of Emergency, and the ban on public gatherings of more than five (5) people, the
Special Governing Body meeting will be conducted virtually.

Viewing: Members of the public may view the meeting through the Government Channel on
Comcast Channel 28 and Comcast HD928 or may stream the meeting live on the City of Santa
Fe’s YouTube channel at https://www.youtube.com/user/cityofsantafe. The YouTube live stream
can be accessed at this address from most smartphones, tablets, or computers.

The video recording of this and all past meetings of the Governing Body will also remain available
for viewing at any time on the City’s YouTube channel
at https://www.youtube.com/user/cityofsantafe. Staff is available to help members of the public
access pre-recorded Governing Body meetings on-line at any time during normal business hours.
Please call 955-6521 for assistance.

Radio Broadcast: The meeting can be heard on radio station KSFR 101.1.

Agenda: The agenda for the meeting will be posted at https://www.santafenm.gov.

Written Comments: The public may submit written comments on any of the Public Hearings 1:00
p.m. the day of the meeting, via the virtual comment “button”
at https://santafe.primegov.com/public/portal.

Public Comment: To provide live public comment during Public Hearings, you must join the
Zoom meeting by internet or phone, as follows:

Internet: To join the Zoom meeting on the internet using a computer, laptop, smartphone, or tablet,
use the following link: https://santafenm-gov.zoom.us/j/935872001477
pwd=RHM2VIBsTFVDMmRzaE1CZzNhYUpRdz09 . Passcode: 417799

Attendees should use the “Raise Hand” function to be recognized by the Mayor to speak at the
appropriate time.

Phone: To join the Zoom meeting using a phone, use the following phone numbers and Webinar
ID: US: 1 (346) 248-7799 - Webinar ID: 935 8720 0147 - Passcode: 417799
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Phone attendees should press *9 to use the “Raise Hand” function to be recognized by the Mayor
to speak at the appropriate time.
CALL TO ORDER

1.

2.

3.

PLEDGE OF ALLEGIANCE

SALUTE TO THE NEW MEXICO FLAG

INVOCATION

ROLL CALL

APPROVAL OF AGENDA

PUBLIC HEARINGS

a.

CONSIDERATION OF BILL NO. 2020-29. ADOPTION OF ORDINANCE
NO. 2020-___ .

Case #2020-2267. 719, 721, 723, 723"> Don Diego; Castillo Compound
Zoning Ordinance Amendment. Celia and Alvino Castillo, Owners,
Request an Amendment to Ordinance 1998-4 to Allow Building Additions,
to Allow Two Additional Commercial Uses, and to Clarify and Align Various
Other Conditions of Approval with a Development Plan Approved in 1999
and a Proposed Development Plan Amendment (2020-2268). The
Properties are Approximately 0.40 Acres and are Zoned C-1PUD (Office
and Related Commercial; Ordinance #1998-4). (Carlos Gemora, Planner
Senior, cegemora@santafenm.gov, 955-6670).

4262 AGUA FRIA STREET, and 4701 and 4702 RUFINA STREET (Lee
Logston, Case Manager, Irlogston@santafenm.gov, 955-6136).

1. Case #2020-2273. 4262 Agua Fria Street and 4701 & 4702 Rufina
Street; Amendment to Conditions of Approval Adopted in Case
#2012-104. Liaison Planning Services, Inc., Agent for Aguafina
Development, LLC, Owner, Requests to Amend Conditions of Approval
that the Governing Body Imposed in the Findings of Fact and
Conclusions of Law for Case #2012-104, which Approved Rezoning
Ordinance 2013-12, by Adopting New Findings of Fact
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and Conclusions of Law. The New Findings of Fact and Conclusions
of Law Would Remove the Condition that 4262 Agua Fria Must be
Developed Consistent with R-3 Zoning, Notwithstanding that it is Zoned
R-5; and the Condition that the Owner Must Propose Three Base-
Course Lot Access Driveways, Serving Eight Lots Each. The
Properties are Zoned R-5 (Residential - Five Dwelling Units Per Acre)
and R-3 (Residential - Three Dwelling Units Per Acre) and Total
Approximately 11.47 Acres.

2. CONSIDERATION OF BILL NO. 2020-30. ADOPTION OF
ORDINANCE 2020-___ .
CASE #2020-2274. 4701 RUFINA STREET REZONING. An
Ordinance Amending the Official Zoning Map of the City of Santa Fe
and Changing the Classification from R-3 (Residential - Three Dwelling
Units Per Acre) to R-5 (Residential - Five Dwelling Units Per Acre) with
Respect to a Certain Parcel of Land Comprising Approximately 3.44
Acres Located at 4701 Rufina Street.

3. CONSIDERATION OF BILL NO. 2020-31. ADOPTION OF
ORDINANCE 2020-___ .
CASE #2020-2287 4702 RUFINA STREET REZONING. - An
Ordinance Amending the Official Zoning Map of the City of Santa Fe
and Changing the Classification from R-3 (Residential - three dwelling
units per acre) to R-6 (Residential - Six Dwelling Units Per Acre) with
Respect to a Certain Parcel of Land Comprising Approximately 2.42
Acres Located at 4702 Rufina Street.

8. DISCUSSION/ACTION ITEMS
a. Request for the Approval of Amendment #10 with Allied Universal Security
for $78,692.40 for Security Services to Cover Pete's Place Shelter, the
Salvation Army Shelter and a Number of City Parks. (Sam Burnett, Public
Works Property Maintenance Manager, jsburnett@santafenm.gov,
955-5933)
9. COMMUNICATIONS FROM THE GOVERNING BODY

10. ADJOURN
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DATE: September 21, 2020 for the October 22, 2020 Governing Body Meeting

TO: Members of the Governing Body

VIA: Qarel Lafan Y

é{arel LaPan Hill, City Manager
Elias Isaacson, Land Use Department Director ESI
Noah Berke, Planner Manager NLB

FROM: Carlos Gemora, Land Use Planner Senior, Current Planning Division

Case #2020-2267. 719, 721, 723, 723% Don Diego; Castillo Compound Zoning Ordinance
Amendment. Celia and Alvino Castillo, Owners, request an amendment to Ordinance 1998-4 to
allow building additions, to allow two additional commercial uses, and to clarify and align various
other conditions of approval with a development plan approved in 1999 and a proposed
development plan amendment (2020-2268). The properties are approximately 0.40 acres and are
zoned C-1PUD (Office and Related Commercial; Ordinance #1998-4). (Carlos Gemora,
cegemora@santafenm.gov, 505-955-6670).

. RECOMMENDATION:

The Governing Body should APPROVE Case No. 2020-2267 as recommended by the Planning
Commission.

One motion will be required for this case.

Sample motions for Case #2020-2267:

e Move to approve the request to amend Ordinance 1998-4 to modify and delete conditions
of approval from the zoning ordinance, and to adopt the findings of the Planning
Commission as outlined in Section IV of the staff report;

or

¢ Move to deny the request to amend Ordinance 1998-4 to modify and delete conditions of
approval from the zoning ordinance, and to direct staff to draft proposed findings of fact and
conclusions of law reflecting the Governing Body's decision.

II. EXECUTIVE SUMMARY

The Castillo Compound is comprised of three properties and four residential units addressed as
719, 721, 723, and 723 ¥ Don Diego and located near the corner of Don Diego Avenue and
Cerrillos Road. The three properties are zoned C-1PUD (Office and Light Commercial; Ordinance
1998-4) and though commercial uses are permitted and have been present in the past, the three
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buildings and an accessory storage building currently serve residential use and comprise
approximately 5,000 square feet of total roofed area.

In August, 2020, the Planning Commission conditionally approved a development plan (Case
#2020-2268) which allowed:

1300 square feet of additions to two of the single family dwelling units;
The modification of an accessory storage building back into a garage;
The construction of a 400sq. ft. carport; and

Modifications to walls and fences.

The approval added some of the development-related conditions that were originally attached to
the PUD zoning ordinance, to the development plan. Staff recommended placing these conditions
on the development plan (rather than the PUD zoning ordinance) to make the conditions more
consistent with typical development standards and to allow such conditions to be addressed by
the Planning Commission instead of the Governing Body.

The development plan has been conditionally approved with the condition that the Governing
Body approves the zoning ordinance amendment. In August, 2020, the Planning Commission
also recommended approval of this proposed zoning ordinance amendment, specifically finding
that:

e The Applicants have the right to propose amendments to Ordinance No. 1998-4; and
e All applicable code requirements and approval criteria have been met.

The Applicant proposes to amend the conditions of C-1PUD zoning Ordinance No. 1998-4 in the
following ways:

1. Add two additional permissible commercial uses on the properties in addition to office use:
a. Arts and crafts studios, galleries and shops; gift shops for the sale of arts and crafts
(permitted in C-1 districts); and
b. Restaurants-fast service/take-out, no drive-through drive-up (permitted in C-1
Districts);

2. Clarify that new construction and building additions may be permitted provided that it is
compatible with existing architectural styles;

3. Delete development-related zoning ordinance conditions which the Planning Commission
incorporated into the approved development plan (includes maintenance, wall,
landscaping requirements, prohibition of asphalt parking, and compliance with building
codes and applicable zoning regulations); and

4. Delete development-related zoning ordinance conditions which the Planning Commission
elected to not include as necessary conditions on the development plan and which the
Planning Commission recommended for deletion from the zoning ordinance (includes
restriction on second story additions, required demolition of the garage, required
emergency gate across Don Cubero Alley, and prohibition of parking along alley)

The Applicant has complied with the procedural requirements for a rezoning ordinance, including
SFCC Subsection 14-3.1(H), Notice Requirements; Subsection 14-3.1(E), Pre-application
Conference (conducted January 30, 2020); and Subsection 14-3.1(F), Early Neighborhood
Notification (ENN) (conducted June 8, 2020).
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1. BACKGROUND
The three properties (Castillo Compound) were originally rezoned by the Castillos from RM-1

(Residential Multi-Family- twenty one units per acre) to C-1PUD (Office and Light Commercial) in
1982 and a development plan was approved in 1984, which involved demolishing an accessory
garage and increasing a parking lot for commercial use. The Castillos did not pursue the approved
changes.

In January 1998, the C-1PUD zoning ordinance was renewed as zoning Ordinance 1998-4 and
the Applicant and the Don Diego Neighborhood Association proposed 15 conditions to be placed
on the properties. Conditions of approval included preservation of building footprints, prohibited
second stories, established landscaping conditions, required the demolition of the garage,
prohibited vehicular access from Don Cubero Alley, and required the construction of an
emergency-access gate across Don Cubero Alley. Rather than differentiate between which
conditions should be placed in the zoning ordinance and which conditions should be placed on
the development plan, all 15 conditions were placed in the zoning ordinance.

In late 1998 and early 1999, the Applicant and the Neighborhood Association agreed upon
modified conditions that were inconsistent with the 15 conditions in zoning Ordinance 1998-4.
Staff has no information about what processes or discussions took place but a resulting
development plan approved by the Planning Commission in 1999 contradicts the zoning
ordinance by allowing the garage to remain, allowing vehicular access from the Don Cubero Alley,
and not requiring an emergency-access gate across Don Cubero Alley. The Applicant has since
developed the property as shown on the 1999 development plan.

Recognizing that the first three zoning conditions need clarification and that the remaining 12
conditions are better addressed by the Planning Commission through the development plan
process, the Planning Commission recommended on August 6, 2020 that the Governing Body
modify the first three conditions and remove the remaining 12 conditions from the zoning
ordinance. Removed conditions are either addressed as conditions within the approved
development plan (Case #2020-2268) or were not necessary conditions for approval of the
development plan, and were recommended for deletion from the zoning ordinance amendment
(Case #2020-2267).

IV. ZONING ORDINANCE AMENDMENT
SFCC Section 14-3.5 governs the authority and procedures for rezonings and zoning ordinance

amendments. SFCC Subsections 14-3.5(B)(1)(a)&(b) state that “All proposed rezonings shall be
submitted to the Planning Commission for review and recommendation at a public hearing”, and
that “the Planning Commission shall transmit the application, including any plan, to the governing
body, together with a recommendation as to findings and conditions, desirable changes and
recommendations for approval or disapproval”.

Chapter 14 provides specific criteria which must be met to rezone a property but provides no
specific criteria for evaluating a request to amend the conditions of a prior rezoning. In deciding
whether to amend the conditions attached to the rezoning ordinance, Staff recommends that the
Governing Body consider whether the amendments would harm or serve the public interest and
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whether the infrastructure can handle or be modified to handle the new proposed development.
Staff recognizes that the proposed zoning ordinance clarifies existing conditions which are
unclear, moves development-related conditions to the development plan, removes redundant
zoning conditions, and allows uses and development similar to the surrounding neighborhood. In
recommending approval of the zoning ordinance amendment, the Planning Commission
concluded that “all applicable code requirements and criteria for recommendation of approval of
the proposed zoning ordinance amendments have been met.”

If the Governing Body agrees with the Planning Commission’s analysis, Staff recommends that
the Governing Body adopt the findings of the Planning Commission as follows:

1. SFCC Section 14-3.5(C) sets out approval criteria and requires the Governing Body to
make complete findings of fact sufficient to show that these criteria have been met before
recommending a rezoning.

2. Most of the approval criteria in SFCC Section 14-3.5(C) are inapplicable to a request to
amend the conditions attached to a prior rezoning ordinance, and the SFCC does not
provide specific criteria for evaluating a request to amend such conditions.

3. The Governing Body finds that the rezoning criteria are intended to ensure that the public
interest is not harmed by the rezoning, that development under the new zoning will serve
the public more than development under the original zoning, and that infrastructure can
handle or be modified to handle the proposed new development.

4. In this case, the Governing Body finds that the addition of two permitted commercial uses
to (Condition #1), clarification about how additions, renovations, and new construction can
be added (Condition #2 and 3), and the removal of other conditions to be addressed
through the development plan (Conditions #4-15) will serve the public more than the
original zoning by allowing development more consistent with surrounding uses and C-1
zones.

EXHIBITS

Exhibit A — Bill 2020-29 Amending Conditions Attached to C-1PUD Rezoning Ordinance No.
1998-4

Exhibit B — August 6, 2020 Planning Commission Materials
1. Planning Commission Staff Report, Findings of Fact & Conclusions of Law, and Packet
Materials
2. Additional Public Comments Submitted Directly for Planning Commission Review
3. Planning Commission Minutes
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Exhibit A

Bill 2020-29 Amending Conditions
Attached to C-1PUD Rezoning Ordinance
No. 1998-4
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CITY OF SANTA FE, NEW MEXICO

BILL NO. 2020-29

AN ORDINANCE
AMENDING AND REMOVING VARIOUS CONDITIONS OF APPROVAL FROM
ORDINANCE NO. 1998-4, WHICH ADOPTED CONDITIONS OF APPROVAL FOR AN
OFFICE PLANNED UNIT DEVELOPMENT FOR PROPERTY LOCATED AT 719, 721, 723,
AND 723 2 DON DIEGO AVENUE BETWEEN CERRILLOS ROAD AND WEST BUENA
VISTA STREET (CASE NO. 2020-2267; AMENDING “CASTILLO COMPOUND ZONING AND

DEVELOPMENT PLAN EXTENSION,” CASE NO. M 1997-32).

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF SANTA FE:

Section 1. Ordinance No. 1998-4 imposed various Conditions of Approval on the
following real property (the “Property’), which comprises approximately 0.40 acres, is zoned C1-PUD,
and is located within the municipal boundaries of the City of Santa Fe:

Lots 9, 10, 11, 12, 13, and 14 of Block 2, Don Diego Addition, Santa Fe, New Mexico.

Section 2. The Conditions of Approval adopted by Ordinance No 1998-4, which is
attached hereto as “Exhibit A” and incorporated by reference, are hereby amended as follows:

1. Amend Condition #1 to read, “Commercial uses shall be limited to the following uses only:

10246.1
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arts and crafts studios, galleries and shops, gift shops for the sale of arts and crafts,
restaurants (fast service/take-out, no drive-through/drive-up), and business and
professional offices.”

Amend Condition #2 to read, “The architectural styles of the existing buildings shall be
preserved, provided, however, that additions, renovations, and new construction shall be
allowed if compatible with the architectural styles of the existing buildings.”

Amend condition #3 to read, “A mixture of residential, office, and commercial uses as
limited herein shall be allowed in the existing buildings subject to approval of staff and in

compliance with applicable regulations.”

4. Remove Conditions #4-15.

Section 3. This Ordinance shall be published one time by title and general summary and

shall become effective five days after publication.

APPROVED AS TO FORM:

ERIN K. MCSHERRY, CITY ATTORNEY

Legislation/2020/Bills/2020-29 Castillo Compound Zoning and Development Plan Amendments
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Exhibit A to Ordinance 2020-29

CITY OF SANTA FE, NEW MEXICO

ORDINANCE NO. 1998-4

AN ORDINANCE

AMENDING ORDINANCE NO. 68, 1982 TO ADOPT CONDITIONS OF APPROVAL
FOR AN OFFICE PLANNED UNIT DEVELOPMENT; AND PROVIDING AN
EFFECTIVE DATE. PROPERTY LOCATED AT 719, 721, 733 AND 733 1/2 DON
DIEGO AVENUE BETWEEN CERRILLOS ROAD AND WEST BUENA VISTA.
(CASTILLO COMPOUND ZONING AND DEVELOPMENT PLAN EXTENSION CASE
NO. M 1997-32).

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF SANTA FE:

Section 1. The Conditions of Rezoning, attached hereto and referenced hereir as

“Exhibit A” are hereby adopted for the property described as follows:

Lots 9, 10, 11, 12, 13 and 14 of Block 2, Don Diego Addition, Santa Fe, New

Mexico.

Section 2. This Ordinance shall be published one time by atle and general sunmmary

and shall become effective five (5) days after such publication.

Section 3. The rezoning action with respect to the propery affected by this Ordimnce

is subject to the time restrictions set forth in Section 14-9.19 SFCC 1987.

PASSED, APPROVED AND ADOPTED this 28th day of Jemuary, 1998.
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ATTEST:

/ OLANDA Y. V@IL Cﬁ CLERK

APPROVED AS TO FORM:

MA b A

MARK A. BASHAM, CITY ATTORNEY




- e we W emy W W W WP W YRy WgT W WY WY W W W W W

~
hY

1
¥

EJJ

10.

11.

12.

13.

Exhibit A to Ordinance No. 1998-4

Castillo Compound Zoning and Development Plan

Conditions of Approval

Commercial uses to be limited to office only; and

Requiring that the footprint and the architectural styles of the existing buildings be
preserved; and

A mixture of residential and office use to be allowed in the existing building subject to
approval of staff and in compliance with zoning requirements for residential uses.

To maintain and repair the three existing buildings with their current architectural styles
and with no future second story additions;

To keep and repair the low walls and fences with plantings on the property lines;

To build new wall and/or fences continuously along the Don Cubero Alley to limit the
visibility and automobile access between the Castillo property and Don Cubero;

To not allow general automobile ingress or egress between Don Cubero and the Castillo
property;

To build an emergency automobile gate on Don Cubero, which will only be used for
emergency ingress and egress between Don Cubero and the Castillo property;

To keep the existing landscaping but provide a general clean-up;
To meet the City of Santa Fe’s additional landscaping requirements as required,

To build any new parking areas with basecourse or decomposed granite instead of the
asphalt shown on the 1984 plans;

To tear down the existing garage and carport, due to their decomposed condition;

To not allow parking on the City land between the Castillo property and Don Diego
Street; -



14. That all improvements as shown as the final development plan be in place prior to the
occupancy of the existing structure by any non-residential use. The landscaping may be
completed after occupancy, although such work must be contracted prior to occupancy
by any non-residential use.

15. The existing structures must comply with all City commercial building codes prior to
occupancy by any non-residential use,
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Exhibit B

August 6, 2020 Planning Commission
Materials

1. Planning Commission Staff Report, Findings of
Fact & Conclusions of Law, and Packet Materials

2. Additional Public Comments Submitted Directly
for Planning Commission Review

3. Planning Commission Minutes







RECOMMENDATION:

Staff recommends that the Commission should RECOMMEND APPROVAL TO THE GOVERNING BODY
of the zoning ordinance amendment (Case #2020-2267).

Staff recommends APPROVAL of the development plan amendment (Case #2020-2268), with the
conditions of approval and technical corrections outlined in this report.

A recommendation for denial of the zoning ordinance amendment request would render the development
plan inapplicable, in which case a recommendation for the Governing Body to deny the zoning ordinance
amendment and a vote to deny the development plan would be appropriate.

Four motions will be required, in the following order, for this case:

Recommend the Governing Body approve the zoning ordinance amendment for Case #2020-2267;
Approve the development plan amendment for Case #2020-2268, subject to the conditions of
approval and technical corrections recommended by staff;

Approve the Findings of Fact and Conclusions of Law for Case #2020-2267 (Exhibit A(2)); and
Approve the Findings of Fact and Conclusions of Law for Case #2020-2268 (Exhibit A(3)).

DEVELOPMENT PLAN CONDITIONS OF APPROVAL (2020-2268)

Staff recommends the following conditions of approval:

#

To be
completed by:

Dept. or
Division

Condition of Approval

Land Use
Department

Prior to
Recordation

All zoning ordinance conditions as approved by the
Governing Body shall apply to and be attached to the
development plan. Such conditions may include:

1. Commercial uses to be limited to:

a) Arts and crafts studios, galleries and shops, gift
shops for the sale of arts and crafts;

b) Restaurants-fast service/take-out, no drive-
through/driveup; and

c) Businesses and professional offices only.

2. Requiring that the architectural styles of the
existing buildings be preserved, provided however
that additions, renovations, and new construction
be allowed as long as they are compatible with the
architectural styles of the existing buildings.

3. A mixture of residential, office, and commercial
uses limited herein to be allowed in the existing
buildings subject to approval by staff and in
compliance with applicable regulations.

Add note that proposed commercial uses must comply
with commercial building, zoning, and parking standards
as applicable.

Land Use
Department

Prior to
Recordation

Add note to the development plan requiring that parking
areas shall be built and maintained by using basecourse

Land Use
Department

Prior to
Recordation

Case #2020-2267 & 2020-2268 719, 721, 723, 723"z Don Diego Zoning Ordinance Amendment and Development Plan Amendment

Planning Commission Meeting August 6, 2020
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COMMENTS TO PLANNING COMMISSION ON DEVELOPMENT OF 719, 721, 723 Don
Diego by the Castillos 6 Aug 2020

General

It seems that the applicants are continuing to want more exceptions based on its existing zoning
after getting exceptions to have this zone. The Castillos chose to agree to the city council’s
conditions in 1998 so its zoning designation could be renewed rather than rescinded when the C1
PUD zone sunsetted.

It is a classic example of a slow slide into an amalgamation of uses that do not comply with the
underlying zoning. These requests for deletion of several city council conditions of approval for
the C1 PUD designation feel like overreaching. More development on this lot, more traffic,
making visual access more difficult is not going to benefit our neighborhood.

The immediate needs or future commercial desires of the extended family are not sufficient to
overcome these exceptions based on long term zoning considerations. The standard is whether
the owners are getting reasonable use of their property—not whether it meets all their desires for
use. Owners change; family members move on etc.

In effect, the Castillos are asking for spot zoning. There are no C-4 zones touching that property
to allow for bakeries, galleries or gelato stores; the property is too small for such a rezone; and it
benefits one family. These criteria are based on city ordinance and case law.

There are no floor plans that I could see. There is no information for the existing as to total
proposed sq footage for 719.

Future gallery, bakery and gelato type shop

Renewal of C1 PUD limited even as to the uses within a C1 PUD—the Castillos are not asking
to include the previously excluded C-1 PUD uses (which are clinics, hospitals, pharmacies and
businesses directly supporting these facilities as per city code. NOTE C1 PUD sunsetted. These
provisions are for the current C1). | do not see the range of uses that the Castillos quoted for C-1
zones. | believe C1 PUD was limited to offices and medical clinics.

The family wants the city to approve more intense commercial uses into this already specially
conferred zoning without undergoing the more rigorous process of rezoning to the more intense
commercial zoning (C-4).

The Castillos state that this change in use will conform to the existing zoning requirements then
in existence when and if these businesses go in. To comply, it would again have to be rezoned—
not just comply with the regulations for cherry-picked more intense commercial uses. It makes
the lot a unique hybrid lot without the city having any provisions for this type of future
exception. It would also set a bad precedent where others will want to cherry pick uses from
different commercial zones. Suggestion: Base these future uses conditioned on the lot complying
with the all the requirements of the C-4 zone or the appropriate zone for those activities and the
design and architectural restrictions and access limitations already agreed to.

Castillos want C-4 uses (current zoning) but these type of uses (and Castillos are suggested
multiple C-4 uses) will increase vehicular traffic at a dangerous intersection where there are three
commercial lots on the same side as Castillo property—all entering onto private property through
the little bottleneck where the Castillo driveway enters the street. Sage Inn is on the opposite
side. Itis a dangerous to make a left to gain access to the Castillo property or the other 3
businesses served by that narrow entry into their private parking area.




There are no definitive plans. No plans as to which buildings will be used; if new buildings will
be needed; if the office use or the residential use will be removed etc. Again conceptual
approval of these uses is a bad precedent.

Maintain low walls and fences.

It is a condition of the C-1 PUD designation by which the city council renewed the C1 PUD
zoning as that zoning sunsetted. There was no provisions based solely on changes to other
properties to allow for these conditions to be thrown out especially since the Castillos are
pointing to properties are solely residential and not a commercial zone.

I am particularly concerned about the 6 ft high wall that will be the visual western boundary for
three units. The PC should not change this condition. It helps maintain an open residential feel to
the area that is historically characteristic

If the proposed taller walls/fences are more than 20 ft away from the street, | think the PC
should approve (based on H Board standard) if all other standards are met. The rationale of
protecting a nine year old (offered at the ENN meeting) from being snhatched is not enough to
overcome the condition. | believe there is not a high incident of stranger child kidnapping in
Santa Fe. Fencing can be set back and protective devices installed. Nine-year olds become
teenagers very fast, but the wall will be there for decades.

On that block there are low walls and low fences still. The only one on that block that has a wall
is the two story, multiunit structure facing Buena Vista. Again right next to this compound are
similar structures with no wall or very low wall. Yes, some fencing gets higher as you go south
on Don Diego but not in the immediate area.

A high fence at the property line will decrease visibility at this bottleneck that serves other
commercial businesses and the offices and residences at the Castillo property..

The Castillos have not proven any hardship in complying with this condition since many
alternatives for the child’s safety exists and this need is short-lived. Other lots are differently
zoned than the Castillo property and may have different heights (wall allowed). That is not an
indication to make this C1-PUD even more of an amalgamation of zoning
requirements/conditions.

Preservation of Architectural Styles including no second stories

1 To me, a historian who works in historic preservation, the preservation of the architectural
styles which would include no additional second stories and low fences and walls facing Don
Diego is more important than restricting what might be necessary, but small, additions to a
structure.

2 Generally | think the PC should uphold the conditions of preserving low fences and walls that
are publicly visible and preserving the architectural styles and no additional second stories
(which would change the architectural style of all but 719 Don Diego which has a second story).
These were deliberate conditions on which city council premised the granting of a C-1 PUD that
itself needed exceptions to avoid being sunsetted.

3 Conceptual approval of a future design for an unidentified building addition is a slippery slope.
I am opposed to the PC agreeing to a blanket approval of second-stories given the two conditions
that the council required (preserve architectural style; no second stories) for this lot




Define “preserve footprint” This statement could have been more artfully crafted. | believe
generally the word means to maintain what | think there is grounds for
interpretation/compromise that avoids a long legal discussion of the word “preserve” and the
technical term “footprint”. Since the Historic Board allows for additions that follow certain
conditions and because this property is not subject to H Board review, | would propose as a
suitable compromise to allow some modest possible first-story additions on existing structures
with the following written conditions:

1 Additions will be limited to 25 percent of the footprint shown in the plat done for the original
rezoning/exceptions. (H Board allows 50 percent but this structure had this condition specially
applied to maintain its current sunsetted zoning)

2. The addition will be distinct from the rest of the structure but compatible and harmonious with
the building’s existing style

3. It will be located so as not to be visible to the public from the West or South sides of the lot;
4. There will be no second stories on the existing one-story buildings.

I believe the applicant did not even comply with the first conditions concerning the garage and
never went back seemingly for approval to ignore this condition.

Actual Designs

721 Don Diego South Opposed

The addition of an angled wall changes the architectural design from its traditional look to a
more modern look and the window sizes are all being change

*719 yard wall—as long as the extension does not raise the height going west. | think the PC
should retain a low wall until 20 ft back from Don Diego on this N wall as per similar HBoard
requirements if there is not a higher one already in place

*719 addition: OPPOSED—totally changes the configuration and style of the home. Does the
owner have any documentation that it looked that way originally? Really flies in face of at 2
conditions It directly faces the street.

719 Side yard addition acceptable if PC clarifies preserve footprint. QUESTION How big is the
footprint and total square footage of the existing house? How much do these additions add on to
that sf? No specific info on this in application

*721 Opposed

The configuration of the windows and door in the existing structure is integral to the historic
design and architectural style and no change should be allowed. It totally changes the character
of this facade

Right Of Way
Castillos are legally responsible for maintenance of the ROW including the sidewalk and

driveway apron. When they say they are working on a maintenance agreement with the city,
what do they mean they want to landscape the median making it inaccessible to parking? What
type of landscaping?

Questions

What are the alternatives including interior renovation?

What is the rationale for justifying these changes other than other lots that are not zoned C1 PUD
got to build a wall or have a second story on non historic buildings? Why can’t the family



renovate the bathroom? What other space in the existing footprint could be used for this
additional bathroom? NO FLOOR PLANS

Thank you

Stefanie Beninato
PO Box 1601

Santa Fe NM 87504
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1. Case #2020-2267. 719, 721, 723, 723> Don Diego; Castillo Compound

Zoning Ordinance Amendment. Celia and Alvino Castillo, Owners,
request an amendment to Ordinance 1998-4 and the associated
development plan to allow building additions, to allow two additional
commercial uses, and to clarify and align various other conditions of
approval with a development plan approved in 1999 and a proposed
development plan amendment (2020-2268). The properties are
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MOTION:

VOTE:

MOTION:

VOTE:

In Case #2020-2267. 719, 721, 723, 723" Don Diego; Castillo Compound
Zoning Ordinance Amendment Findings of Fact and Conclusions of Law,
Commissioner Clow moved, seconded by Commissioner Hogan to approve
the Findings of Fact and Conclusions of Law, in Exhibit A2.

The motion passed by majority roll call vote with Commissioners Clow,
Faulkner, Garcia, Gutierrez, Hogan, Lawrence and Chair Hiatt voting in
favor and Commissioner Sategna voting against.

In Case #2020-2268. 719, 721, 723, 723" Don Diego; Castillo Compound
Development Plan Findings of Fact and Conclusions of Law, Commissioner
Clow moved, seconded by Commissioner Hogan to approve the Findings
of Fact and Conclusions of Law.

The motion passed by majority roll call vote with Commissioners Clow,
Faulkner, Garcia, Gutierrez, Hogan, Lawrence and Chair Hiatt voting in
favor and Commissioner Sategna voting against.

Chair Hiatt thanked the applicants and wished them good luck.
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October 6, 2020 for the October 22, 2020 Governing Body Meeting

Members of the Governing Body

VIA: Qened L afen

garel Lapan Hill, City Manager
Elias Isaacson, AICP, Planning and Land Use Director ES/
Noah Berke, AICP, Planner Manager NLB

FROM: Lee Logston, AICP, Land Use Planner Senior, Current Planning Division c_

Case #2020-2273. 4262 Agua Fria Street and 4701 & 4702 Rufina Street; Amendment to
Conditions of Approval Adopted in Case #2012-104. Liaison Planning Services, Inc., Agent, for
Aguafina Development, LLC, Owner, requests to amend conditions of approval that the Governing
Body imposed in the Findings of Fact and Conclusions of Law for Case #2012-104, which approved
Rezoning Ordinance 2013-12, by adopting new Findings of Fact and Conclusions of Law. The new
Findings of Fact and Conclusions of Law would remove the condition that 4262 Agua Fria must be
developed consistent with R-3 zoning, notwithstanding that it is zoned R-5; and the condition that the
Owner must propose three base-course lot access driveways, serving eight lots each. The properties
are zoned R-5 (Residential- five dwelling units per acre) and R-3 (Residential- three dwelling units
per  acre) and total approximately 11.47  acres. (Lee Logston, Case
Manager, Irlogston@santafenm.gov, 955-6136).

Case #2020-2274. 4701 Rufina Street Aguafina Rezoning. Liaison Planning Services, Inc., Agent,
for Aguafina Development, LLC, Owner, requests approval of a rezoning from R-3 (Residential —
three dwelling units per acre) to R-5 (Residential — five dwelling units per acre) for a property located
at 4701 Rufina Street. The property is approximately 3.44 acres. (Lee Logston, Case
Manager, Irlogston@santafenm.gov, 955-6136).

Case #2020-2287. 4702 Rufina Street Aguafina Rezoning. Liaison Planning Services, Inc., Agent,
for Aguafina Development, LLC, Owner, requests approval of a rezoning from R-3 (Residential —
three dwelling units per acre) to R-6 (Residential — six dwelling units per acre) for a property located
at 4702 Rufina Street. The property is approximately 2.42 acres. (Lee Logston, Case
Manager, Irlogston@santafenm.gov, 955-6136).

RECOMMENDATION:

It is recommended that the Governing Body APPROVE Case No. 2020-2273, 2020-2274, and
2020-2287 as recommended by the Planning Commission.

Six motions will be required, two for each case.

Case #2020-2273, 2020-2274 & 2020-2287 Aguafina Zoning Ordinance Amendment and Rezoning

Page 1 of 8
overning Body October 22, 2020 Meeting

SS001.PM5 - 7/95
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Sample motions for Case #2020-2273:

o Move to approve the request to amend conditions of Ordinance 2013-12, by adopting new
Findings of Fact and Conclusions of Law for Case #2012-104 that would remove the
condition that 4262 Agua Fria must be developed consistent with R-3 zoning, notwithstanding
that it is zoned R-5; and the condition that the Owner must propose three base-course lot
access driveways, serving eight lots each, and to adopt the findings of the Planning
Commission as outlined in Section II.A of the staff report;

or

e Move to deny the request to amend conditions of Ordinance 2013-12, and to direct staff
to draft proposed findings of fact and conclusions of law reflecting the Governing Body’s
decision.

Sample motions for Case #2020-2274:

e Move to approve the rezoning request from R-3 (Residential — three dwelling units per
acre) to R-5 (Residential — five dwelling units per acre) for 4701 Rufina Street, and to adopt
the findings of the Planning Commission as outlined in Section II.C of the staff report;

or

e Move to deny the rezoning for 4701 Rufina Street, and to direct staff to draft proposed

findings of fact and conclusions of law reflecting the Governing Body’s decision.

Sample motions for Case #2020-2287:

e Move to approve the rezoning request from R-3 (Residential — three dwelling units per
acre) to R-6 (Residential — six dwelling units per acre) for 4702 Rufina Street, and to adopt
the findings of the Planning Commission as outlined in Section I.D of the staff report;

or

e Move to deny the rezoning request for 4702 Rufina Street, and to direct staff to draft

proposed findings of fact and conclusions of law reflecting the Governing Body'’s decision.

. BACKGROUND

These properties were subject to a number of requests and public hearings beginning in 2012
and ending in 2014. On December 12, 2012, the Planning Commission recommended approval
of a rezoning request, but at a lower density than originally requested (R-3 instead of R-5). By the
time the rezoning request went to Governing Body in 2013, the Applicant at that time and
surrounding residents, had agreed to a pattern of development amenable to them both, but Staff
determined that this was not supported by Chapter 14 and would require a variance to road
connectivity requirements in Chapter 14.

On March 13, 2013, the Governing Body approved the rezoning to R-3 for the Rufina properties
and mandated the agreement reached between the Applicant and the neighbors, be followed by
incorporating the terms of that agreement into Ordinance 2013-12. The terms were referenced in
the Findings of Fact and Conclusions of Law (Item #13-0191) for that case. The Applicant moved
forward with a preliminary variance request, which was denied by the Planning Commission and
appealed to the Governing Body, which overturned the denial by Planning Commission.

Ultimately, a preliminary subdivision plat for a 23-lot single family home subdivision based on a
design of three base-course, private lot access driveways, one for each property, was approved
by the Governing Body. This subdivision, however, was never recorded and the approval expired.

The current Applicant began working on the project in 2019. Over the course of a year, through
numerous meetings with Staff, multiple ENNs, and private meetings with neighbors, the Applicant
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has designed a concept subdivision proposal that would incorporate public, paved roads with
sidewalks, and has committed to neighbors to build site-built (“stick-built”) homes. For
infrastructure improvements to be financially feasible for the Applicant, higher density is required,
and the conditions of Ordinance 2013-12 must be amended. City Staff, the City Traffic Engineer,
and the Las Acequias Neighborhood Association all approve of the concept design. This proposal
would meet City requirements for pedestrian connectivity and the neighbors’ desire for quality,
site-built homes in character with existing homes in the Las Acequias neighborhood. It is with this
plan that the Applicant makes the requests the Governing Body is deciding on tonight.

lll. EXECUTIVE SUMMARY

This application involves three properties. The north property (Tract C-1 4262 Agua Fria Street)
is zoned R-5 (Residential — five dwelling units per acre), and the two properties fronting Rufina
Street (Tract C-2 and Tract B-1, 4701 and 4701 Rufina Street) are zoned R-3 (Residential — three
dwelling units per acre). All three properties are bound by conditions the Governing Body placed
on the development in 2013, at the time of the rezoning of Tract C-2 and B-1. Although Tract C-
1 was not a part of that application, it is nonetheless bound by previous Governing Body action.

TractC-1 T
4262 Agua Fria
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This application is comprised of three requests:

1. A request to amend conditions of approval imposed on Ordinance #2013-12 (found in
the Findings of Fact and Conclusions of Law for Case #2012-104 (Item #13-0191)), by
adopting new Findings of Fact and Conclusions of Law which would remove conditions
requiring that 4262 Agua Fria, 4701 Rufina Street, and 4702 Rufina Street be developed as
three base-course lot access driveways, serving eight lots each;

2. A rezoning request for 4701 Rufina Street from R-3 (Residential- three dwelling units per
acre) to R-5 (Residential- five dwelling units per acre); and

3. Rezoning request for 4702 Rufina Street from R-3 (Residential- three dwelling units per
acre) to R-6 (Residential- six dwelling units per acre).

The Planning Commission conducted a public hearing on August 20, 2020, and found that the
Applicant’s request to amend the conditions attached to the rezoning ordinance and the rezonings
were justified and satisfied the approval criteria. The Commission adopted Findings of Fact and
Conclusions of Law recommending that the Governing Body should approve the rezoning
ordinance amendment request and the rezonings.

The Applicant has complied with the procedural requirements for a rezoning ordinance, including
SFCC Subsection 14-3.1(H), Notice Requirements; Subsection 14-3.1(E), Pre-application
Conference (conducted January 10, 2019); and Subsection 14-3.1(F), Early Neighborhood
Notification (ENN) (conducted June 1, 2019). As stated before, the Applicant has also held
numerous private meetings with neighbors in Las Acequias.

A. Rezoning Ordinance Amendment

The manner in which the three properties can be developed are currently bound by conditions the
Governing Body placed on Case #2012-104, the rezoning of 4701 and 4702 Rufina Street. In that
rezoning case, the Governing Body placed conditions on the two properties being rezoned, as
well as an adjacent property that would be part of the development. At that time, neighbors wanted
the properties to be developed at a lower density, and the Applicant was amenable to that. The
Governing Body approved the rezoning request, conditioned on developing according to the
written agreement between the then Applicant and neighbors, thus establishing the permissible
density and design of the subdivision.

These conditions were spelled out in the Findings of Fact for the Case (ltem #13-0191),
collectively called the “Applicant Undertakings”, as the Applicant had offered to develop the
property in this way in to meet the desires of the neighbors. The Applicant agreed to:

1. Submit its request for subdivision and/or development plan approval to the Planning
Commission for both the Property and the Adjacent Parcel as a single application;

2. Develop the Adjacent Parcel (4262 Agua Fria) consistent with R-3 zoning,
notwithstanding that it is zoned R-5;

3. Not request use of Powerline Road as either a primary or secondary access for either
the Property or the Adjacent Parcel as part of its application for such Commission
approval, but to instead propose three base-course lot access driveways, serving eight
lots each; and

4. Grant an easement to Abe and Kathleen Tapia and their successors across the Adjacent
Parcel to permit them to access Powerline Road.

Chapter 14 provides specific criteria which must be met in order to rezone a property, but provides
no specific criteria for evaluating a request to amend the conditions of a prior rezoning. The
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rezoning criteria are based on a determination that the public interest is not harmed, and is better
served by development under the amended zoning ordinance rather than the original zoning, and
that existing infrastructure can accommodate or be modified to accommodate the future
development. In this case, the Governing Body would be determining whether or not a future
development consisting of public paved roads with sidewalks and pedestrian connectivity, rather
than a series of private, unpaved lanes without sidewalks and pedestrian connectivity is better for
the public interest than a series of private, unpaved lanes without sidewalks and pedestrian
connectivity. Removing the current zoning conditions that stipulate the properties will be
developed at a density of R-3 and that the roads be developed as private lanes will then allow the
Applicant to develop the parcels at a density of R-5 and R-6, and provide paved public streets
with proper pedestrian amenities. It is also a density that will make site-built homes financially
feasible according to the wishes of Las Acequias residents.

The Planning Commission determined that the requests are in the public interest and
recommended approval of all requests. If in agreement with the Planning Commission’s findings,
the Governing Body would be removing Undertaking #2, that the Applicant “Develop the Adjacent
Parcel (Tract C-1) consistent with R-3 zoning, notwithstanding that it is zoned R-5", and removing
Undertaking #3, that the Applicant “Not request use of Powerline Road as either a primary or
secondary access for either the Property or the Adjacent Parcel as part of its application for such
Commission approval, but to instead propose three base-course lot access driveways, serving
eight lots each”.

If the Governing Body agrees with the Planning Commission’s analysis, Staff recommends that
the Governing Body adopt the findings of the Planning Commission as follows:

1. SFCC Section 14-3.5(C) sets out approval criteria and requires the Governing Body to
make complete findings of fact sufficient to show that these criteria have been met before
recommending approval a rezoning ordinance amendment.

2. Most of the approval criteria in SFCC Section 14-3.5(C) are inapplicable to a request to
amend the conditions attached to a prior rezoning ordinance, and the SFCC does not
provide specific criteria for evaluating a request to amend such conditions.

3. The Governing Body finds that the rezoning criteria are intended to ensure that the public
interest is not harmed by the rezoning, that development under the new zoning will serve
the public more than development under the original zoning, and that infrastructure can
handle or be modified to handle the proposed new development.

4. In this case, the Governing Body finds that “Applicant Undertaking #2,” which is the
condition that Tract C-1 (4262 Agua Fria Street) should be developed consistent with R-3
zoning, notwithstanding that it is zoned R-5, should be removed from the Findings of Fact
and Conclusions of Law for Ordinance No. 2013-12 because removing that condition
would not harm the public interest, and building at greater density will allow the
construction of stick-built homes, streets, and sidewalks in conformance with adjacent
residents’ desires.

5. The Planning Commission finds that “Applicant Undertaking #3,” which is the condition
that the Applicant shall not request to use Powerline Road as a primary or secondary
access for the subdivision and that the subdivision must be developed as three private,
base-course lot access driveways, should be removed from the Findings of Fact and
Conclusions of Law for Ordinance No. 2013-12 because the Land Use Code and General
Plan express a strong preference for road connectivity; these types of conditions are more
appropriate for consideration in conjunction with a subdivision application (not a rezoning
application); and because the public interest will be better served by paved public roads
with sidewalks.
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B. Rezonings

In considering the rezonings, the Governing Body must base its decision on the approval criteria
and balancing test set forth in SFCC Subsection 14-3.5(C), as follows:

(1) The planning commission and the governing body shall review all rezoning proposals on
the basis of the criteria provided in this section, and the reviewing entities must make
complete findings of fact sufficient to show that these criteria have been met before
recommending or approving any rezoning:

(a) one or more of the following conditions exist:

(i) there was a mistake in the original zoning;

(i) there has been a change in the surrounding area, altering the character of the
neighborhood to such an extent as to justify changing the zoning; or

(iii) a different use category is more advantageous to the community, as articulated
in the general plan or other adopted city plans;

(b) all the rezoning requirements of Chapter 14 have been met;

(c) the rezoning is consistent with the applicable policies of the general plan, including
the future land use map;

(d) the amount of land proposed for rezoning and the proposed use for the land is
consistent with city policies regarding the provision of urban land sufficient to meet
the amount, rate and geographic location of the growth of the city; and

(e) the existing and proposed infrastructure, such as the streets system, sewer and
water lines, and public facilities, such as fire stations, will be able to accommodate
the impacts of the proposed development.

(2) Unless the proposed change is consistent with applicable general plan policies, the
planning commission and the governing body shall not recommend or approve any
rezoning, the practical effect of which is to:

(a) allow uses or a change in character significantly different from or inconsistent with
the prevailing use and character in the area;

(b) affect an area of less than two acres, unless adjusting boundaries between districts;
or

(c) benefit one or a few landowners at the expense of the surrounding landowners or
general public.

C. Rezoning #1 — 4701 Rufina Street

Case #2020-2274 is a rezoning request for 4701 Rufina Street from R-3 (Residential- three
dwelling units per acre) to R-5 (Residential- five dwelling units per acre), in order to match the
existing zoning of 4262 Agua Fria Street, and to make paved roads and site-built homes financially
feasible.

If the Governing Body agrees with the Planning Commission's analysis of the Subsection 14-
3.5(C) criteria, Staff recommends that the Governing Body adopt the Findings of Fact and
Conclusions of Law of the Planning Commission as follows:

(1) Pursuant to SFCC Section 14-3.5(C)(1)(a)(ii)-(iii), the Governing Body finds that the
rezoning is justified because the proposed density is allowed by the Future Land Use Map
designation of Low Density Residential, and because the proposed density is consistent
with surrounding homes.
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(2) Pursuant to SFCC Section 14-3.5(C)(1)(b), the Governing Body finds that all the rezoning
requirements of Chapter 14 have been met.

(3) Pursuant to SFCC Section 14-3.5(C)(1)(c), the Governing Body finds that the proposed
rezoning is consistent with the applicable policies of the general plan, including the future
land use map. Specifically, R-5 zoning is consistent with the Southwest Area Master Plan
(SWAMP) Future Land Use Map designation of Residential Low Density (3-7 dwelling
units per acre) and will provide lots of similar size to the adjacent neighborhood.

(4) Pursuant to SFCC Section 14-3.5(C)(1)(d), the Governing Body finds that rezoning the
property to accommodate infill by creating a sixty-one-lot subdivision is consistent with city
policies regarding the provision of urban land sufficient to meet the amount, rate, and
geographic location of the growth of the city.

(5) Pursuant to SFCC Section 14-3.5(C)(1)(e), the Governing Body finds that the existing and
proposed infrastructure, such as the streets system, sewer and water lines, and public
facilities, such as fire stations and parks, will be able to accommodate the impacts of the
proposed development.

(6) Pursuant to SFCC Section 14-3.5(C)(2)(a), the Governing Body finds that the proposed
change in density will not result in a change in character inconsistent with the prevailing
use and character of the area, and that the R-5 zoning is consistent with the surrounding
density, such as the adjacent R-7 Las Acequias subdivision.

(7) Pursuant to SFCC Section 14-3.5(C)(2)(b), the Governing Body finds that the proposed
rezoning is permissible because it would not affect an area of less than two acres.

(8) Pursuant to SFCC Section 14-3.5(C)(2)(c), the Governing Body finds that the proposed
rezoning will not benefit one or a few landowners at the expense of the surrounding
landowners or general public. The proposed density will enable the construction of homes
that will harmonize with the adjacent Las Acequias subdivision.

(9) Pursuant to SFCC Section 14-3.5(D)(1), the Governing Body finds that the proposed
additional density can be accommodated by the existing and proposed road infrastructure.

(10) Pursuant to SFCC Section 14-3.5(D)(2), the Governing Body finds that the public roads
proposed in the concept plan will serve the proposed development, and that public
sidewalks will serve the surrounding neighborhood better than private lanes without
sidewalks.

D. Rezoning #2 — 4702 Rufina Street

Case #2020-2287 is a rezoning request for 4702 Rufina Street from R-3 (Residential- three
dwelling units per acre) to R-6 (Residential- six dwelling units per acre), in order to match the
zoning for the proposed future Casa de Todos subdivision, and to make paved roads and site-
built homes financially feasible.

If the Governing Body agrees with the Planning Commission's analysis of the Subsection 14-
3.5(C) criteria, Staff recommends that the Governing Body adopt the Findings of Fact and
Conclusions of Law of the Planning Commission as follows:

(1) Pursuant to SFCC Section 14-3.5(C)(1)(a)(ii)-(iii), the Governing Body finds that the
rezoning is justified because the proposed density is allowed by the Future Land Use Map
designation of Low Density Residential, and because the proposed density is consistent
with surrounding homes.

(2) Pursuant to SFCC Section 14-3.5(C)(1)(b), the Governing Body finds that all the rezoning
requirements of Chapter 14 have been met.

(3) Pursuant to SFCC Section 14-3.5(C)(1)(c), the Governing Body finds that the proposed
rezoning is consistent with the applicable policies of the general plan, including the future
land use map. Specifically, R-6 zoning is consistent with the (SWAMP) Future Land Use
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Map designation of Residential Low Density (3-7 dwelling units per acre) and will provide
lots of similar size to the adjacent neighborhood.

(4) Pursuant to SFCC Section 14-3.5(C)(1)(d), the Governing Body finds that rezoning the
property to accommodate infill by creating a sixty-one-lot subdivision is consistent with city
policies regarding the provision of urban land sufficient to meet the amount, rate, and
geographic location of the growth of the city.

(5) Pursuant to SFCC Section 14-3.5(C)(1)(e), the Governing Body finds that the existing and
proposed infrastructure, such as the streets system, sewer and water lines, and public
facilities, such as fire stations and parks, will be able to accommodate the impacts of the
proposed development.

(6) Pursuant to SFCC Section 14-3.5(C)(2)(a), the Governing Body finds that the proposed
change in density will not result in a change in character inconsistent with the prevailing
use and character of the area, and that the R-6 zoning is consistent with the surrounding
density, such as the adjacent R-7 Las Acequias subdivision.

(7) Pursuant to SFCC Section 14-3.5(C)(2)(b), the Governing Body finds that the proposed
rezoning is permissible because it would not affect an area of less than two acres.

(8) Pursuant to SFCC Section 14-3.5(C)(2)(c), the Governing Body finds that the proposed
rezoning will not benefit one or a few landowners at the expense of the surrounding
landowners or general public. The proposed density will enable the construction of homes
that will harmonize with the adjacent Las Acequias subdivision.

(9) Pursuant to SFCC Section 14-3.5(D)(1), the Governing Body finds that the proposed
additional density can be accommodated by the existing and proposed road infrastructure.

(10) Pursuant to SFCC Section 14-3.5(D)(2), the Governing Body finds that the public roads
proposed in the concept plan will serve the proposed development, and that public
sidewalks will serve the surrounding neighborhood better than private lanes without
sidewalks.

E. Future Actions
If granted all three requests, the Applicant proposes a sixty-one (61) lot single-family home
subdivision on three tracts of land comprising an area of approximately 11.47 acres extending
from Agua Fria Street to just south of Rufina Street.
EXHIBITS
Exhibit A — Draft Findings and Bills
1. Draft Findings for Case #2020-2273, to amend conditions in the Findings for Rezoning
Case #2012-104 adopting Ordinance No. 2013-12 (Item #13-0191, attached as Exhibit A)
2. Bill 2020-30 for Rezoning 4701 Rufina Street
3. Bill 2020-31 for Rezoning 4702 Rufina Street
Exhibit B — Background Materials

1. Ordinance #2013-12
2. Governing Body Meeting Minutes 3/13/2013

Exhibit C — August 20, 2020 Planning Commission

1. Staff Report and Packet (Excluding materials already in Exhibit B)

2. Findings
3. Minutes
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Draft Findings and Bills

. Draft Findings for Case #2020-2273, to amend conditions
attached to the Findings for Rezoning Case #2012-104
adopting Ordinance No. 2013-12 (Item #13-0191, attached as
Exhibit A)

. Bill 2020-30 for Rezoning 4701 Rufina Street

. Bill 2020-31 for Rezoning 4702 Rufina Street




City of Santa Fe
Governing Body
Findings of Fact and Conclusions of Law

Case #2020-2273
4262 Agua Fria Street, and 4701 and 4702 Rufina Street
Amendment to Conditions of Aguafina Zoning Ordinance No. 2013-12

Owner’s/Applicant’s Name - Aguafina Development, LLC
Agent’s Name - Dolores Vigil, Liaison Planning Services, Inc.

THIS MATTER came before the Governing Body (Governing Body) for public hearing on
October 22, 2020 (Hearing) upon the application (Application) of Liaison Planning Services, Inc.,
as agent for Aguafina Development, LLC (Applicant).

The Application pertains to properties located at 4262 Agua Fria Street and 4701 and 4702 Rufina
Street, totaling approximately 11.5 acres (Properties). The Applicant secks to amend the conditions
that the Governing Body included in its Findings of Fact and Conclusions of Law (City Clerk Item
#13-0191, attached as “Exhibit A”) adopting Ordinance No. 2013-12, which rezoned the
properties at 4701 and 4702 Rufina Street to R-3 (Residential — three dwelling units per acre).
Specifically, the Applicant seeks to remove a condition that would require the Applicant to develop
4262 Agua Fria Street “consistent with R-3 zoning, notwithstanding that it is zoned R-5,” and to
remove a portion of a condition that would require the Applicant to “propose three base-course lot
access driveways, serving eight lots each.”

In related Case #2020-2274, the Applicant seeks to rezone a property located at 4701 Rufina Street,
totaling approximately 3.44 acres, from R-3 (Residential — three dwelling units per acre) to R-5
(Residential — five dwelling units per acre). In related Case #2020-2287, the Applicant seeks to
rezone a property located at 4702 Rufina Street, totaling approximately 2.42 acres, from R-3
(Residential — three dwelling units per acre) to R-6 (Residential — six dwelling units per acre). The
Applicant plans to create a sixty-one (61)-lot subdivision.

After conducting a public hearing and having heard from staff and all interested persons, the
Governing Body hereby FINDS, as follows:

FINDINGS OF FACT

Background: Rezoning Ordinance No. 2013-12

1. On December 6, 2012, the Planning Commission (Commission) considered the previous
owner’s application to rezone Tract C-2 (4701 Rufina Street) and Tract B-1 (4702 Rufina
Street), totaling approximately 5.89 acres (Case #2012-104), from R-1 (Residential — one
dwelling unit per acre) to R-5 (Residential — 5 dwelling units per acre).

2. At a public hearing held December 6, 2012, residents testified in opposition to the rezoning,
citing concerns about traffic impacts and overall density.
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4262 Agua Fria Street, and 4701 and 4702 Rufina Street
Amendment to Conditions of Aguafina Zoning Ordinance No. 2013-12

3.

4.

10.

11.

12.

13.

14.

I5.

16.

The Commission voted to recommend that the Governing Body rezone both tracts to R-3
(Residential — three units per acre) instead of R-5, due to concerns about traffic and density.
Subsequent to the hearing, in negotiations with adjacent residents, the owner agreed to
develop 4262 Agua Fria Street and 4701 and 4702 Rufina Street at lower density (effectively
R-3), despite the fact that 4262 Agua Fria was zoned R-5 and was not included within the
rezoning application for Case #2012-104, and to develop all three tracts as private, base-
course lot access driveways.

Under the Santa Fe City Code (SFCC) Table 14-9.2-1 (Design Criteria for Street Types), a
private lot access driveway may serve a maximum of eight (8) dwelling units.

On January 30, 2013, the Governing Body held a public hearing to consider the rezoning
request.

After significant discussion about appropriate density and road connectivity, the Governing
Body voted to deny the rezoning request.

On February 13, 2013, the Governing Body rescinded its denial and decided to rehear the
case, considering the rezoning request at reduced density.

On March 13, 2013, the Governing Body reheard the rezoning request at a public hearing and
approved a rezoning to R-3, subject to the conditions of approval recommended by staff and
additional conditions that the previous owner agreed to at the hearing, which were enumerated
in the Findings of Fact and Conclusions of Law, filed by the City Clerk as Item #13-0191.
The additional conditions, referred to as “the Applicant Undertakings,” formalized the
previous owner’s offer to: (1) submit any request for subdivision and/or development plan
approval for 4701 and 4702 Rufina Street and the adjacent parcel (4262 Agua Fria Street) as
a single application; (2) develop 4262 Agua Fria Street consistent with R-3 zoning,
notwithstanding that it is zoned R-5; (3) not request to use Powerline Road as a primary or
secondary access for new development at 4262 Agua Fria Street, 4701 Rufina Street, or 4702
Rufina Street, but to propose instead three base-course lot access driveways, serving eight lots
each; and (4) grant an easement to Abe and Kathleen Tapia and their successors across 4262
Agua Fria Street to permit them to access Powerline Road.

The previous owner submitted an application for a subdivision that met the conditions
described as “the Applicant Undertakings.” That application went through a series of hearings
and was ultimately approved; but the subdivision was never recorded, and the approval
expired.

Procedural History: Case #2020-2273

In 2019, the Applicant initially proposed a subdivision with the same configuration as the
previously approved subdivision, which had expired.

In discussing the initial 2019 proposal with the Applicant, Staff raised concerns about
connectivity and roads, which were consistent with the concerns staff raised in 2013.

The Applicant conducted a series of meeting with neighbors, which resulted in a series of
design changes to the Project.

In these meetings, area residents expressed a willingness to accept higher density if it would
guarantee higher quality homes and paved public roads with sidewalks.

The Applicant revised the initial proposal and design, and now seeks to develop at a density
that will financially support paved streets, pedestrian amenities, and quality site-built homes.
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17.

18.

19.

20.

21.

22,
23.

24.

25.

26.

27.

Pursuant to the SFCC Section 14-3.5(A)(1)(d), any person may submit a written request for a
rezoning or a zoning ordinance amendment, along with all submissions required by Chapter
14 of the SFCC and any other necessary information requested by the land use director
(Submittal Requirements).

In this case, the Applicant asks the Governing Body to amend conditions of approval for
Ordinance No. 2013-12, which were formalized as the “Applicant Undertakings” in the
Findings of Fact and Conclusions of Law for Case #2012-104 (Item #13-0191).

Specifically, the Applicant asks the Governing Body to remove the requirement in Applicant
Undertaking #2 that the Applicant must develop 4262 Agua Fria Street “consistent with R-3
zoning, notwithstanding that it is zoned R-5," and to strike the portion of Applicant
Undertaking #3 that requires the Applicant “to propose . . . three base-course lot access
driveways, each serving eight lots.”

SFCC Section 14-3.1 sets out certain procedures to be followed on the Application, including,
without limitation, (a) a pre-application conference [SFCC Section 14-3.1(E)]; (b) an Early
Neighborhood Notification (ENN) meeting [SFCC Section 14-3.1(F)(2)(a)(iii)&(iv)]; and (c)
compliance with notice and public hearing requirements [SFCC Section 14-3.1(H)~(I)].

A pre-application conference was held on January 10, 2019 in accordance with SFCC Section
14-3.1(E).

Pursuant to SFCC Section 14-3.1(H), notice of the ENN meeting was properly given.
Pursuant to SFCC Section 14-3.1(F), a virtual ENN meeting was held via Zoom on June 1,
2020. The ENN meeting was attended by several representatives of the Applicant and
members of City staff. Twenty-two (22) members of the public attended. Residents expressed
concerns, including traffic impacts to neighborhoods surrounding the property, but were
generally happy that the proposal would include site-built homes. The Applicant and residents
agreed to continue negotiating over a wall or fencing between the new development and
existing homes, as there could be property line issues to be resolved.

City staff reviewed the Application and related materials and information submitted by the
Applicant for conformity with applicable SFCC requirements and provided the Commission
with a written report of its findings (Staff Report), which evaluated the factors relevant to the
Application.

Staff recommended that the Commission should recommend that the Governing Body grant
the request to modify the Findings of Fact and Conclusions of Law that approved Ordinance
No. 2013-12 by removing the requirement in Applicant Undertaking #2 that the Applicant
must develop 4262 Agua Fria Street “consistent with R-3 zoning, notwithstanding that it is
zoned R-5,” and by striking the portion of Applicant Undertaking #3 that requires the
Applicant “to propose . . . three base-course lot access driveways, each serving eight lots.”
On August 20, 2020, the Commission held a public hearing on this case concurrently with a
public hearing to consider the rezoning requests in Case #2020-2274 (requesting R-5 zoning
for 4701 Rufina Street) and Case #2020-2287 (requesting R-6 zoning for 4702 Rufina Street).
At the August 20, 2020 hearing, residents testified in support of all three cases and expressed
a preference for public roads and sidewalks and site-built homes, but still raised concerns
about traffic impacts, specifically to the intersection of Rufina Street and Lopez Lane. The
President of the Las Acequias Neighborhood Association requested that road impact fees from
the project be applied to improvements of that intersection if possible.
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28.

29.

30.

31

32.

33.

34.

35.

36.

37.

38.

39.

40.

At the August 20, 2020 hearing, the Commission discussed road connectivity and questioned
why Staff did not recommend striking the portion of Applicant Undertaking #3 that prohibits
the Applicant from requesting to make a road connection to Powerline Road.

Staff explained that the recommendation was based on the specific requests made by the
Applicant in the application, the recommendation of the City Traffic Engineer, and the
expressed desire of neighboring residents to not have a road connection at Powerline.
Members of the Commission expressed concern that conditions should not be attached to a
zoning ordinance to preclude road connectivity that would otherwise be required by Chapter
14 of the SFCC and the General Plan, and that such issues should be evaluated in the context
of a subdivision application.

The Commission voted to recommend that the Governing Body approve the application in
Case #2020-2273, with the additional recommendation that the Governing Body should strike
Applicant Undertakings #2 and #3 in their entirety, which would allow the Commission to
further explore road connectivity in conjunction with an application for preliminary
subdivision approval.

The Commission also voted to recommend approval of the request in Case #2020-2274 to
rezone 4701 Rufina Street to R-5 and the request in Case #2020-2287 to rezone 4702 Rufina
Street to R-6, as recommended by staff.

Amendment to Conditions of Zoning Ordinance No. 2013-12

At the hearing, the Governing Body received reports from staff, testimony and evidence from
the Applicant, and written public comments and testimony offered by any interested members
of the public.

Pursuant to SFCC Section 14-3.19(D)(1), the procedures for a substantive amendment to the
conditions of a prior rezoning ordinance are the same as the procedures that apply to a new
application for a rezoning ordinance.

Pursuant to SFCC Sections 14-2.3(C)(7)(c) and 14-3.5(B)(1), the Commission has the
authority to review and make recommendations to the Governing Body regarding a proposed
rezoning or zoning ordinance amendment.

Pursuant to SFCC Sections 14-2.2(A) and 14-3.5(B)(2) and Table 14-2.1-1, the Governing
Body has the authority to consider the recommendation of the Commission and to either
approve or disapprove the application.

SFCC Section 14-3.5(B) sets out procedures for rezoning and requires the Governing Body
to hold a public hearing, review the Application, and make a decision to approve or deny the
Application.

SFCC Section 14-3.5(C) sets out approval criteria and requires the Governing Body to make
complete findings of fact sufficient to show that these criteria have been met before approving
a rezoning ordinance amendment.

Most of the approval criteria in SFCC Section 14-3.5(C) are inapplicable to a request to amend
the conditions attached to a prior zoning ordinance, and the SFCC does not provide specific
criteria for evaluating a request to amend such conditions.

The Governing Body finds that the rezoning criteria are intended to ensure that the public
interest is not harmed by the rezoning, that development under the new zoning will serve the
public more than development under the original zoning, and that infrastructure can handle or
be modified to handle the proposed new development.

4
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41

42.

.In this case, the Governing Body finds that “Applicant Undertaking #2,” which is the

condition that Tract C-1 (4262 Agua Fria Street) should be developed consistent with R-3
zoning, notwithstanding that it is zoned R-5, should be removed from the Findings of Fact
and Conclusions of Law for Ordinance No. 2013-12 because removing that condition would
not harm the public interest, and building at greater density will allow the construction of site-
built homes, streets, and sidewalks in conformance with adjacent residents’ desires.

The Governing Body finds that “Applicant Undertaking #3,” which is the condition that the
Applicant shall not request to use Powerline Road as a primary or secondary access for the
subdivision and that the subdivision must be developed as three private, base-course lot access
driveways, should be removed from the Findings of Fact and Conclusions of Law for
Ordinance No. 2013-12 because the Land Use Code and General Plan express a strong
preference for road connectivity; these types of conditions are more appropriate for
consideration in conjunction with a subdivision application (not a rezoning application); and
because the public interest will be better served by paved public roads with sidewalks.

CONCLUSIONS OF LAW

Under the circumstances and given the evidence and testimony submitted during the hearing, the
Governing Body CONCLUDES as follows:

1. Pursuant to SFCC Section 14-3.1, all procedures regarding the pre-application conference,
ENN meeting, and notice of public hearing requirements have been followed.

2. The Applicant has the right under the SFCC to propose amendments to the conditions of

approval attached to the ordinance that rezoned the Property.

The Applicant met the applicable Submittal Requirements.

4. The Governing Body has the power and authority at law and under the Code to review the
proposed amendments to the conditions attached to the rezoning ordinance and to make
decisions regarding the proposed amendments.

5. The Findings of Fact and Conclusions of Law adopting Ordinance 2013-12 should be
amended by removing “Applicant Undertaking #2” and “Applicant Undertaking #3”
because all applicable code requirements have been met, the public interest will not be
harmed, development under the new zoning will serve the public, and the infrastructure
can handle the proposed new development.

W

WHEREFORE, IT IS ORDERED ON THE 22" DAY OF OCTOBER 2020 BY THE
GOVERNING BODY OF THE CITY OF SANTA FE:

Considering the foregoing findings and conclusions, that the Governing Body amends the
conditions set forth in the Findings of Fact and Conclusions of Law that adopted Ordinance No.

2013-12 by removing Applicant Undertaking #2 and Applicant Undertaking #3.
Alan M. Webber Date

Mayor

FILED:
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Yolanda Y. Vigil Date
City Clerk

APPRQYED AS TO FORM:

”'&7’”‘)/ Oct 16, 2020

Erin K. McSherry Date
City Attorney
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City of Santa Fe
Governing Body
Findings of Fact and Conclusions of Law

Case #2012-104

Aguafina Rezoning to R-3

Owner’s Name — Aguafina Development, LLC

Applicant’s Name — JenkinsGavin Design and Development, Inc.

THIS MATTER came before the Governing Body of the City of Santa Fe for hearing on
March 13, 2013 upon the application (Application) of JenkinsGavin Design and Development,
Inc. as the agent for Aguafina Development, LLC (Applicant).

The Applicant applied to rezone 5.89+ acres of land (Property) from R-1 (Residential — 1
dwelling unit/acre) to R-3 (Residential — 3 dwelling units/acre). The Property is located south of
Agua Fria Street and west of Calle Atajo at 4702 Rufina Street and 4262 Agua Fria Street, now
known as 4701 Rufina Street. On December 6, 2012 the Planning Commission (Commission)
voted to recommend to the Governing Body that the Property be rezoned to R-3 (Residential — 3
dwelling units/acre), subject to certain conditions (the Conditions). The Property is designated as
Low Density Residential (3-7 dwelling units/acre) on the General Plan Future Land Use Map.

The Applicant also owns 5.632+ acres of land (Adjacent Parcel) adjacent to the Property on the
north, extending from Agua Fria south to approximately Powerline Road. The Adjacent Parcel is
also designated as Low Density Residential on the General Plan Future Land Use Map and is
zoned R-5 (Residential — 5 dwelling units/acre). The Adjacent Parcel is not a subject of the
Application. However, in accordance with discussions with certain neighbors of the Property,
the Applicant offered to the Governing Body to (1) submit its request for subdivision and/or
development plan approval to the Commission for both the Property and the Adjacent Parcel as a
single application; (2) develop the Adjacent Parcel consistent with R-3 zoning, notwithstanding
that it is zoned R-5; (3) not request to use Powerline Road as a primary or secondary access for
either the Property or the Adjacent Parcel as part of its application for such Commission
approval, but to propose instead three base-course lot access driveways , each serving eight lots;
and (4) grant an easement to Abe and Kathleen Tapia and their successors across the Adjacent
Parcel to permit them to access Powerline Road (collectively, the Applicant Undertakings).

Findings of Fact and Conclusions of Law (Commission Findings and Conclusions) embodying
the Commission’s vote were adopted by the Commission on January 10, 2013 and were filed
with the City Clerk as Item #13-0023. The Applicant originally sought the Commission’s
approval to rezone the Property to R-5, but withdrew that request by letter dated February 15,
2013, amending the Application to request R-3 zoning for the Property. The Application before
the Governing Body is therefore consistent with the recommendation of the Commission.
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In accordance with the foregoing, and after conducting a public hearing, and having heard from
staff, the Owner’s representatives, residents of the neighborhood in which the Property is
located, and certain interested others, the Governing Body hereby FINDS, as follows:

(%)

10.

11.

12

FINDINGS OF FACT

The Governing Body has authority, under Santa Fe City Code (Code) Sections 14-2.1 Table
14-2.1-1 and 14-2.2(A) to review and finally decide upon applications for rezoning in
accordance with the procedures set forth in Code Section 14-3.5(B)(2) and applying the
criteria set forth in Code Section 14-3.5(C).

Code Section 14-3.1(H)(1)(e)(2) requires that notice of a public hearing before the
Governing Body be provided in accordance with Code Section 14-3.1(H)(1)(a) and that the
applicant publish notice in a local daily newspaper of general circulation at least fifteen
calendar days prior to the public hearing (collectively, the Notice Requirements).

The Notice Requirements have been met.

The Governing Body reviewed the report dated February 19, 2013 for the March 13, 2013
City Council Hearing prepared by City staff (Staff Report), the recommendation of the
Commission, the Commission Findings and Conclusions and the evidence introduced at the
public hearing in accordance with the requirements of Code Section 14-3.5(B)(2)(a).

The Governing Body heard direct testimony from City staff, the Applicant, residents of the
neighborhood in which the Property is located and certain interested others.

The Applicant offered to the Governing Body to perform the Applicant Undertakings if the
Governing Body approved R-3 zoning for the Property.

The Applicant’s offer to perform the Applicant Undertakings is a material consideration
relied upon by the Governing Body in its review of the Application.

Commission Findings of Fact 2 through 10 and Conclusions of Law 1 through 3 accurately
reflect the facts in this matter as presented at the hearing.

Commission Finding of Fact 12 accurately reflects the facts in this matter, with the deletion
of the words, “However, impacts on traffic and on other public facilities, especially parks,
which are inadequate to serve the area at existing densities, mitigate against R-5 zoning for
the Property.” The deletion reflects the Applicant’s request to amend the Application to
request R-3 zoning.

Commission Conclusion of Law 5 accurately reflects the facts in this matter, with the
deletion of the words, “..., although the impacts on traffic and on other public facilities,
especially parks, which are inadequate to serve the area at existing densities, mitigate against
R-5 zoning for the Property.” The deletion reflects the Applicant’s request to amend the
Application to request R-3 zoning.

The Governing Body accepts the Applicant’s offer to perform the Applicant Undertakings in
the event that the Governing Body approves the Application.

. The Governing Body has considered the comments of members of the public made at the

hearing relating to the future development of the Property and the Adjacent Parcel and,
understanding that the Commission has the authority under the Code to review and approve
with or without conditions or deny applications for subdivision and development plan
approval, but mindful of the concerns of certain neighbors that are appropriately addressed in
conjunction with the subdivision and development approval process, requests the
Commission to consider fully such comments in reviewing and deciding upon applications
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for future subdivision and/or development plan approval for the Property and the Adjacent
Parcel.

CONCLUSIONS OF LAW

Under the circumstances and given the evidence and testimony submitted at the hearing, the
Governing Body hereby CONCLUDES and ORDERS:

1.

The Commission Findings and Conclusions, a copy of which is attached hereto as Exhibit A,
are adopted in part by the Governing Body as follows: Commission Findings of Fact 2
through 10 and, with the deletion of the words, “However, impacts on traffic and on other
public facilities, especially parks, which are inadequate to serve the area at existing densities,
mitigate against R-5 zoning for the Property”, Commission Finding of Fact 12; and
Conclusions of Law 1 through 3 and, with the deletion of the words, ..., although the
impacts on traffic and on other public facilities, especially parks, which are inadequate to
serve the area at existing densities, mitigate against R-5 zoning for the Property”, Conclusion
of Law 5. The foregoing enumerated Findings of Fact and Conclusions of Law are hereby
adopted by the Governing Body and are incorporated in these Findings of Fact and
Conclusions of Law as if set out in full herein. Those Findings of Fact and Conclusions of
Law not specifically adopted herein are specifically not adopted.

The proposed rezoning is therefore approved, subject to the Conditions and subject further to
the performance by the Applicant of the Applicant Undertakings.

IT IS SO ORDERED ON THE ¢7 OF MARCH 2013 BY THE GOVERNING
BODY OF THE CITY OF SANTA FE.

bkic;/m/ 3-29-)13

Mayor Date:

FILED WITH THE CITY CLERK:

Up (pnla V\L H-2-13

go anda Y. Vlgll(/ (’4’/1(5?/ Date:
ity Clerk %279

APPROVED AS TO FORM:

Uty A Pranan Dié/m//z

Geno Zanfora
City Attorney
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Planning Commission
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Case #2012-104 — Aguafina Rezoning
Owner’s Name — Aguafina Development, LLC
Applicant’s Name — JenkinsGavin Design & Development, Inc.

THIS MATTER came before the Planning Commission (Commission) for hearing on December
6, 2012 upon the application (Application) of JenkinsGavin Design & Development, Inc. as
agent for Aguafina Development, LLC (Applicant).

The Applicant seeks to rezone 5.73+ acres of land (Property) that comprises the southern part of
a single tract of land (the Tract) west of Calle Atajo that runs south from Agua Fria Street to
south of Rufina Street. The Property is bisected by Rufina Street and is zoned R-1 (Residential —
1 dwelling unit/acre). The remainder of the Tract (the Remainder) is zoned R-5 (Residential — 5
dwelling units/acre). The Applicant seeks to rezone the Property from R-1 to R-5 so that the
Tract is within a single zoning district. The Property is designated as Low Density Residential
(3-7 dwelling units/acre) on the General Plan Future Land Use Map.

After conducting a public hearing and having heard from staff, the Applicant, and all other
interested persons, the Commission hereby FINDS, as follows:

FINDINGS OF FACT

General :

1. The Commission heard testimony and took evidence from staff, the Applicant, and members
of the public interested in the matter.

2. Under SFCC §14-3.5(A)(1)(d) any individual may propose a rezoning.

3. SFCC §§14-3.5(B)(1) sets out certain procedures for rezonings, including, without limitation,
a public hearing by the Commission and recommendation to the Governing Body based upon
the criteria set out in SFCC §14-3.5(C).

4. SFCC §§14-3.5(C) establishes the criteria to be applied by the Commission in its review of
proposed rezonings (Rezoning Criteria).

5. Code §14-3.1 sets out certain procedures to be followed on the Application, including,

without limitation, (a) a pre-application conference [§14-3.1(E)(1)(a)(i)]; (b) an Early

Neighborhood Notification (ENN) meeting [§14-3.1(F)(2)(a)(iii)]; and (c) compliance with

Code Section 14-3.1(H) notice and public hearing requirements.

A pre-application conference was held on May 10, 2012.

7. SFCC §14-3.1(F) establishes procedures for the ENN meeting, including, without limitation:
(a) Scheduling and notice requirements [SFCC §14-3.1(F)(4) and (5)];

(b) Regulating the timing and conduct of the meeting [SFCC §14-3.1(F)(5)]; and
(c) Setting out guidelines to be followed at the ENN meeting [§14-3.1(F)(6)].

o
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8. An ENN meeting was held on the Application at 5:30 p.m. on July 30, 2012 at the Southside
Library at 6599 Jaguar Road.

9. Notice ofthe ENN meeting was properly given.

10. The ENN meeting was attended by the Applicant, City staff and other interested parties and
the discussion followed the guidelines set out in SFCC §14-3.1(F)(6).

11. Commission staff provided the Commission with a report (the Staff Report) evaluating the
factors relevant to the Application and recommending approval by the Commission of the
Rezoning, subject to those conditions contained in the Staff Report (the Conditions).

12, The Commission has considered the Rezoning Criteria and finds, subject to the Conditions,
the following facts:

(a) One or more of the following conditions exist: (i) there was a mistake in the original
zoning; (i) there has been a change in the surrounding area, altering the character of the
neighborhood to such an extent as to justify changing the zoning, or (iii) a different use
category is more advantageous to the community, as articulated in the Plan or other
adopted City plans [SFCC §14-3.5(C)(1)(a)].

There has been a change in the surrounding area, with an increase in density as the City
has expanded southward, altering the character of the Rufina Street corridor. Rezoning
will bring the Property into compliance with the General Plan future land use designation
for the Property of Low Density Residential (3-7 dwelling units/acre) and with the Plan
policy supporting residential development within the fiuture growth areas is built at a
minimum gross density of 3 dwelling units/acre, and an average of 5 dwelling units/acre
where topography allows.

(b) All the rezoning requirements of SFCC Chapter 14 have been met [SFCC §14-
3.5@C)N)W)].

All the rezoning requirements of SFCC Chapter 14 have been met.

(c) The proposed rezoning is consistent with the applicable policies of the General Plan
[Section 14-3.5(A)(c)].

The proposed rezoning is consistent with the General Plan’s Low Density future land use
designation for the Property.

(d)The amount of land proposed for rezoning and the proposed use for the land is consistent
with City policies regarding the provision of urban land sufficient to meet the amount,
rate and geographic location of the growth of the City [SFCC §14-3.5(C)(1)(d)].

The proposed rezoning is consistent with the Plan’s Low Density future land use
designation for the Property and with the General Plan policy supporting the preservation
of the scale and character of established neighborhoods while promoting appropriate
infill development in an area already served by public water and wastewater facilities.

(e) The existing and proposed infrastructure, such as the streets system, sewer and water
lines, and public facilities, such as fire stations and parks, will be able to accommodate
the impacts of the proposed development [Section 14-3.5(C)(e)];

Existing infrastructure, including water and sewer is sufficient to serve the increased
density resulting from the rezoning. However, impacts on traffic and on other public
facilities, especially parks, which are inadequate to serve the area at existing densities,
mitigate against R-5 zoning for the Property.



Case #2012-104 Aguafina Rezoning
Page 3 of 3

CONCLUSIONS OF LAW

Under the circumstances and given the evidence and testimony submitted during the hearing, the
Commission CONCLUDES as follows:

L.

2.
3.

The Rezoning was properly and sufficiently noticed via mail, publication, and posting of
signs in accordance with SFCC requirements.

The ENN meetings complied with the requirements established under the SFCC.

The Applicant has the right under the SFCC to propose the rezoning of the Property.

The Commission has the power and authority at law and under the SFCC to review the
proposed rezoning of the Property and to make recommendations regarding the proposed
rezoning to the Governing Body based upon that review.

The proposed rezoning meets the Rezoning Criteria, although the impacts on traffic and on
other public facilities, especially parks, which are inadequate to serve the area at existing
densities, mitigate against R-5 zoning for the Property.

™
WHEREFORE, IT IS ORDERED ON THE _l 0 _OF JANUARY 2013 BY THE
PLANNING COMMISSION OF THE CITY OF SANTA FE:

That for the reasons set forth in the foregoing Findings of Fact and Conclusions of Law, the

Commission recommends to the Governing Body that it approve the rezoning of the Property to

t to the Conditions.

Date

AT

Date:

io i3

Date: [
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CITY OF SANTA FE, NEW MEXICO

BILL NO. 2020-30

AN ORDINANCE
AMENDING THE OFFICIAL ZONING MAP OF THE CITY OF SANTA FE AND
CHANGING THE CLASSIFICATION FROM R-3 (RESIDENTIAL -THREE DWELLING
UNITS PER ACRE) TO R-5 (RESIDENTIAL — FIVE DWELLING UNITS PER ACRE)
WITH RESPECT TO A CERTAIN PARCEL OF LAND COMPRISING
APPROXIMATELY 3.44 ACRES LOCATED AT 4701 RUFINA STREET (CASE NO. 2020-

2274, 4701 RUFINA STREET REZONING).

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF SANTA FE:

Section 1. The following real property (the “Property”) located within the municipal
boundaries of the City of Santa Fe, which has been restricted and classified as R-3 (Residential —
three dwelling units per acre) is hereby restricted to and reclassified as R-5 (Residential — five
dwelling units per acre):

Tract C-2, the parcel of land comprising approximately 3.44 acres generally located at 4701

Rufina Street, lying within Section 6, T16N, R9E, N.M.P.M., Santa Fe County, New

Mexico, more fully described in the Legal Description attached as Exhibit A and

10245.1 1
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incorporated herein by reference.

Section 2. The official zoning map of the City of Santa Fe adopted by Ordinance No.
2001-27 is hereby amended to conform to the change in zoning classification for the Property
described in Section 1 of this Ordinance.

APPROVED AS TO FORM:

[
ERIN K. CS@, (@ ATTORNEY

Legislation/2020/Bills/2020-30 4701 Rufina Street Rezoning

10245.1 2
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CITY OF SANTA FE, NEW MEXICO

BILL NO. 2020-31

AN ORDINANCE
AMENDING THE OFFICIAL ZONING MAP OF THE CITY OF SANTA FE AND
CHANGING THE CLASSIFICATION FROM R-3 (RESIDENTIAL -THREE DWELLING
UNITS PER ACRE) TO R-6 (RESIDENTIAL - SIX DWELLING UNITS PER ACRE)
WITH RESPECT TO A CERTAIN PARCEL OF LAND COMPRISING
APPROXIMATELY 2.42 ACRES LOCATED AT 4702 RUFINA STREET, (CASE NO.

2020-2287, 4702 RUFINA STREET REZONING).

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF SANTA FE:

Section 1. The following real property (the “Property”) located within the municipal
boundaries of the City of Santa Fe, which has been restricted and classified as R-3 (Residential —
three dwelling units per acre) is hereby restricted to and reclassified to R-6 (Residential — six
dwelling units per acre):

Tract B-1, the parcel of land comprising approximately 2.42 acres generally located at 4702

Rufina Street, lying within Section 6, T16N, R9E, N.M.P.M., Santa Fe County, New

Mexico, more fully described in the Legal Description attached as Exhibit A incorporated

10247.1 1
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herein by reference.

Section 2. The official zoning map of the City of Santa Fe adopted by Ordinance No.
2001-27 is hereby amended to conform to the change in zoning classification for the Property
described in Section 1 of this Ordinance.

APPROVED AS TO FORM:

[ &=
ERIN K. CS@, Cg; ATTORNEY

Legislation/2020/Bills/2020-31 4702 Rufina Street Rezoning

10247.1 2
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Exhibit B

Background Materials

1. Ordinance No. 2013-12
2. Governing Body Meeting Minutes 3/13/2013
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CITY OF SANTA FE, NEW MEXICO

ORDINANCE NO. 2013-12

AN ORDINANCE
AMENDING THE OFFICIAL ZONING MAP OF THE CITY OF SANTA FE;
CHANGING THE ZONING CLASSIFICATION FOR 2.453+ ACRES IDENTIFIED AS
TRACT B AND THE SOUTHERN 3.432+ ACRES OF TRACT C (IDENTIFIED AS
TRACT C-2), A PORTION OF SMALL HOLDING CLAIM 435 TRACT 3 WITHIN
SECTION 6, TOWNSHIP 16 NORTH, RANGE 9 EAST, NEW MEXICO PRIME
MERIDIAN, WHICH IS LOCATED WEST OF CALLE ATAJO BETWEEN AGUA FRIA

STREET AND RUFINA STREET, FROM R-1 (RESIDENTIAL, 1 DWELLING UNIT
PER ACRE) TO R-3 (RESIDENTIAL, 3 DWELLING UNITS PER ACRE), AND
PROVIDING AN EFFECTIVE DATE. (“AGUAFINA REZONING,” CASE #2012-
104).

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF SANTA FE:

Section 1. That certain parcels of land comprising 5.89+ acres (the “Property”)
located within Section 6, Township 16N, Range 9E, New Mexico Prime Meridian, Santa Fe
County, State of New Mexico, of which totals approximately 5.89 + acres which are located
within the municipal boundaries of the City of Santa Fe, are restricted to and classified as R-3
(Residential, 3 dwelling units per acre) as described in the legal description zoning map attached
hereto [EXHIBIT A] and incorporated herein by reference.

Section 2. The official zoning map of the City of Santa Fe adopted by Ordinance

No. 2001-27 is hereby amended to conform to the changes in zoning classifications for the



1| Property set forth in Section 1 of this Ordinance.

2 Section 3. This rezoning action and any future development plan for the Property is
3| approved with and subject to the conditions set forth in the table attached hereto [EXHIBIT B]
4| and incorporated herein summarizing the City of Santa Fe staff technical memoranda and
5| conditions recommended by the Planning Commission on December 6, 2012.

6 Section 4. This Ordinance shall be published one time by title and general summary

7| and shall become effective five days after publication.

8 PASSED, APPROVED AND ADOPTED this 13" day of March, 2013.
9
10
! PR R —
12 DAVID COSS, MAYOR
13

14 ATTEST:

15
|

16| Hatoncio. ¢- ;\/Juaz\o

{
17 ()/OLANDA Y. GIL,E{TY CLERK

18

19 APPROVED ASTO FORM
21

¥ 4

2297 |GENO ZAMORA, CIYY ATTORNEY

24

25




LEGAL DESCRIPTIONS

TRACT C—2

A TRACT OF LAND LYING AND BEING SITUATE WITHIN SECTIONS 6, T16N, R9E, AND BEING A PORTION OF S.H.C.
435, TRACT 3, N.M.P.M., DESIGNATED AS TRACT "C-2" IN SANTA FE COUNTY, STATE OF NEW MEXICO AND BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF THIS TRACT FROM WHENCE A U.S.G.L.O. BRASS CAP MARKING TRI1

OF P.C. 1255 1/2 AND CLOSING CORNER OF SECTION 6, T16N, R9E, N.M.P.M. BEARS N02°22°20"E, A DISTANCE
OF 1646.34 FEET;

THENCE FROM SAID POINT AND PLACE OF BEGINNING S15°28°47'E, A DISTANCE OF 786.35 FEET TO A POINT;
THENCE ALONG A CURVE TO THE LEFT, HAVING A RADIUS OF 1423.08, AND AN ARC LENGTH OF 250.87 FEET
TOGETHER WITH A CENTRAL ANGLE OF 10°06°02" TO A POINT; THENCE N16°19°25"W, A DISTANCE OF 563.54
FEET TO A POINT; THENCE N65°27°52"E, A DISTANCE OF 94.09 FEET TO A POINT: THENCE N16°36'58E, A
DISTANCE OF 59.12 FEET TO A POINT; THENCE N64°20°19°E, A DISTANCE OF 135.87 FEET TO THE POINT AND
PLACE OF BEGINNING.

CONTAINING AN AREA OF 3.432 ACRES. MORE OR LESS.

TRACT B

A TRACT OF LAND LYING AND BEING SITUATE WITHIN SECTIONS 6, T16N, R9E, AND BEING A PORTION OF S.H.C.
435, TRACT 3, N.M.P.M., DESIGNATED AS TRACT "B” IN SANTA FE COUNTY, STATE OF NEW MEXICO AND BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF THIS TRACT FROM WHENCE A U.S.G.L.O. BRASS CAP MARKING TR
OF P.C. 1255 1/2 AND CLOSING CORNER OF SECTION 6, T16N, R9E, N.M.P.M. BEARS NO7°01'17"W, A DISTANCE
OF 2532.16 FEET;

THENCE FROM SAID POINT AND PLACE OF BEGINNING S15°29°21'E, A DISTANCE OF 439.82 FEET TO A POINT;
THENCE S73°27°17°W, A DISTANCE OF 206.45 FEET TO A POINT; THENCE N16'32'43'W, A DISTANCE OF 564.11
FEET TO A POINT;, THENCE ALONG A CURVE TO THE RIGHT, HAVING A RADIUS OF 1321.08 FEET AND AN ARC
LENGTH OF 248.36 FEET, TOGETHER WITH A CENTRAL ANGLE OF 10°46’17” TO THE POINT AND PLACE OF
BEGINNING.

CONTAINING AN AREA OF 2.453 ACRES. MORE OR LESS.

Exhibit A, Page 1 of 1

A-Z SURVEYING INC.
DECEMBER 13, 2012
L12-032




Aguafina Rezoning to R-5-Conditions of Approval
City Council
Case #2012-104 — Aguafina Rezoning to R-5

onditions

Department

Staff

Review comments are based on submittals received on August 15, 2012. The comments below should be
considered as Conditions of Approval to be addressed prior to subsequent submittal unless otherwise noted:

1. The Developer shall provide an access from Tract “C” to Rufina Street, aligning the intersection with the
proposed access to Tract B. Both accesses shall be partial accesses providing Right-in, Right-out, and Left-
in turns only;

The Developer shall provide a traffic analysis of the access points to Rufina Street to determine if

deceleration and/or acceleration lanes are needed and if so how long they should be;

3. The Developer shall plan this development so that it allows future access to the west that corresponds with
proposed access to the east from the approved Cielo Azul Subdivision. We required the Cielo Azul
developers to provide stub-outs so that their roadway network can connect to the east. The Developer
shall indicate on the subdivision plat and development plan, the locations of these future Right-of-Way
accesses and stub-outs (ghost lines) to the west;

4. We have reviewed a conceptual design of a subdivision that indicates a proposed access and utility
easement. At such time as a submittal is made for a subdivision plat and/or a development plan, the
proposed roads shall be built to City of Santa Fe standards and dedicated as public right-of-way.

o

Traffic
Engineering

John
Romero/
Sandra
Kassens

The Fire Marshal conducted a review of the above mentioned case for compliance with the International Fire Code
(IFC) 2009 Hdition. Below are the following requirements that shall be addressed prior to final approval of a
subdivision plat.

Shall Comply with International Fire Code (IFC) 2009 edition.
Shall meet fire department access for R-5 zoning as per IFC 2009 edition, and have two points of access.

1.
2.
3. Shall meet fire protection requirements for R-5 zoning as per IFC 2009 edition.

Fire

Rey
Gonzales

The subject property is accessible to the City sanitary sewer system and connection to the City sewer system is
mandatory and shall be made prior to any new construction. Additionally, the following notes shall be included on
the plat:

Wastewater Utility Expansion Charges (UEC) shall be paid at the time of building permit application.

Wastewater

Stan
Holland

Based on the latest SFHP requirements, 20% of the proposed 21 lot subdivision must be designated affordable
which is 4.2 (21x.2=4.2).The 0.2 lot can be satisfied by providing another lot or paying a fractional fee. The
affordable lots must be spread out and not clustered.

A completed SFHO proposal is required prior to review of the plans by staff prior to Planning Commission
approval of the Final Plat. A Santa Fe Housing Program (SFHP) Agreement shall be signed and recorded with the
Final Plat. The affordable lots shall be designated on the plat.

Affordable
Housing

Kym
Dicome/
Alexandra
Ladd

Conditions of Approval — Aguafina (Case #2012-104)




Aguafina Rezoning to R-5—-Conditions of Approval
City Council
Case #2012-104 — Aguafina Rezoning to R-5

onditions Depattment Staff

There is no location shown for stormwater ponding as required by the Land Development Code. All applicable Technical Risana

requirements of Article 14-8.2 must be met if the project goes forward after the rezoning. Review “R.B.”
Zaxus

Section 14-8.15(C)(2) SFCC 1987 requires land to be dedicated for neighborhood parks. The conceptual site plan Current Heather

that has been provided does not address any park dedication. The applicant shall provide park area for the Planning Lamboy

development as part of the subdivision plat process, or commit to payment of park impact fees, in order to comply

with this Land Development Code requirement.

Conditions of Approval — Aguafina (Case #2012-104)
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® REGULAR MEETING OF

7 ‘93"‘(3' Q' THE GOVERNING BODY

| MARCH 13, 2013
CITY COUNCIL CHAMBERS
AFTERNOON SESSION 5:00 P.M CITY GLERK'S OFFICE s
S — oNE 3843 1M, 315 om
1.  CALLTO ORDER SERVEU 8Y &7 j
2. PLEDGE OF ALLEGIANCE RECEIVED B
3. SALUTE TO THE NEW MEXICO FLAG
4. INVOCATION
5. ROLL CALL
6. APPROVAL OF AGENDA
7. APPROVAL OF CONSENT CALENDAR
8. APPROVAL OF MINUTES: Reg. City Council Meeting — February 27, 2013
9.  PRESENTATIONS
a) Employee of the Month for March 2013 - Matilda Shamy-ArQueIlo,

Wastewater Management Division. (5 Minutes)

Proclamation — Henry Romero, Public Works Project Administrator, Public
Works Department, Facilities and Maintenance. (5 minutes)

Preliminary Economic Feasibility Assessment of a Publicly-Owned Electric
Utility for the City and County of Santa Fe. (Nick Schiavo, Mitchel
Stanfield, MSA Capital Partners and Mariel Nanasi, New Energy
Economy) (5 minutes)

10. CONSENT CALENDAR

Request for Approval of Memorandum of Understanding — Consulting
Services to Complete Comprehensive Solid Waste Management
Assessment/Study; Santa Fe Solid Waste Management Agency. (Cindy
Padilla and Lawrence Garcia)

1) Request for Approval of Budget Adjustment — Solid Waste
... Management Fund.

$S002pmd- 11102



(" City of Samts Fe )

REGULAR MEETING OF
FEE Agencla

THE GOVERNING BODY
MARCH 13, 2013
’ ~ CITY COUNCIL CHAMBERS

G. APPOINTMENTS

¢ Santa Fe Sister Cities Committee
e Bicycle and Trail Advisory Committee
e Children and Youth Commission

H. PUBLIC HEARINGS:

1) Santa Fe Tea House, LLC has Requested the Issuance of a Restaurant
Liquor License (Beer and Wine on-Premise Consumption Only) to be
Located at The Teahouse, 944 East Palace Avenue. (Yolanda Y. Vigil)

2) Request from the National Dance Institute of New Mexico (NDI New
Mexico) for a Waiver of the 300 Foot Location Restriction and Approval to
Allow the Dispensing/Consumption of Wine and Champagne at the NDI
Dance Barns, 1140 Alto Street Which is Within 300 Feet of Aspen
Community Magnet School, 450 La Madera. The Request is for NDI New
Mexico’s Annual Gala to be held on Saturday, May 4, 2013 from 5:00 p.m.
to 11:00 p.m. (Yolanda Y. Vigil)

3) CONSIDERATION OF BILL 2013-08: ADOPTION OF ORDINANCE NO.
2013-___ . (Councilor Bushee and Councilor Calvert)
An Ordinance Related to Camping on City Property; Amending Section
23-4.11 SFCC 1987 and Creating a New Section 23-4.12 SFCC 1987 to
Prohibit Camping or Lodging in Parks, Unless a Permit is Obtained from
the City; and Prohibiting Camping on All Other City Property. (Alfred
Walker) ‘

4) CONSIDERATION OF BILL NO. 2013-12: ADOPTION OF ORDINANCE
NO. 2013-___ .
Case #2012-104. Aguafina Rezoning to R-3. JenkinsGavin Design and
Development, Agent for Aguafina Development, LLC, Requests to Rezone
5.89+ Acres from R-1 (Residential, 1 Dwelling Unit Per Acre) to R-3
(Residential, 3 Dwelling Units Per Acre). The Property is Located South of
Agua Fria Street and West of Calle Atajo, at 4702 Rufina Street and 4262
Agua Fria Street. (Heather Lamboy)

l. ADJOURN

$S002.pmd-11/02



ITEM ACTION PAGE #

CONSIDERATION OF BILL 2013-08: ADOPTION

OF ORDINANCE NO. 2013-12. CASE #2012-104.
AGUAFINA REZONING TO R-5. JENKINSGAVIN
DESIGN AND DEVELOPMENT, AGENT FOR
AGUAFINA DEVELOPMENT, LLC, REQUESTS TO
REZONE 5.89: ACRES FROM R-1 (RESIDENTIAL,

1 DWELLING UNIT PER ACRE) TO R-5 (RESIDENTIAL
5 DWELLING UNITS PER ACRE). THE PROPERTY

IS LOCATED SOUTH OF AGUA FRIA STREET AND
WEST OF CALLE ATAJO, AT 4702 RUFINA STREET

AND 4262 RUFINA STREET Approved a/a w/conditions 21-35
MATTERS FROM THE CITY CLERK None 35
COMMUNICATIONS FROM THE GOVERNING BODY Information/discussion 35-38
ADJOURN 38
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MINUTES OF THE
REGULAR MEETING OF THE
GOVERNING BODY
Santa Fe, New Mexico
March 13, 2013

AFTERNOON SESSION

A regular meeting of the Governing Body of the City of Santa Fe, New Mexico, was called to order
by Mayor David Coss, on Wednesday, March 13, 2013, at approximately 5:00 p.m., in the City Hall Council
Chambers. Following the Pledge of Allegiance, Salute to the New Mexico flag, and the Invocation, roli call
indicated the presence of a quorum, as follows:

Members Present

Mayor David Coss

Councilor Rebecca Wurzburger, Mayor Pro-Tem
Councilor Patti J. Bushee

Councilor Christopher Calvert

Councilor Bill Dimas

Councilor Carmichael A. Dominguez

Councilor Peter N. lves

Councilor Christopher M. Rivera

Councilor Ronald S. Trujillo

Others Attending
Robert Romero, City Manager

Geno Zamora, City Attorney
Yolanda Y. Vigil, City Clerk
Melessia Helberg, Council Stenographer

6. APPROVAL OF AGENDA

Robert Romero said staff is asking to postpone Item 10(e) on the Consent Agenda, because a
funding source has not yet been identified.

Councilor Wurzburger asked to add a new 9(d) under presentations for a special presentation to
Theater Grottesco.

MOTION: Councilor Bushee moved, seconded by Councilor Wurzburger, to approve the agenda, as
amended.



The Public Hearing was closed

MOTION: Councilor Bushee moved, seconded by Councilor Calvert, to adopt Ordinance No. 2013-11, as
presented by staff.

DISCUSSION: Councilor Bushee explained that this isn't meant to prohibit activities, such as at the
Railyard, as long as they get a permit. She said there are quite a few sections of City owned land and
rights-of-way along the road off Hyde Park where people are parking and camping unlawfully, and having
campfires. She said that is problematic in these dry weather conditions.

Councilor Calvert noted this is also happening in other areas such as in the Northwest Quadrant.
VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Bushee, Councilor Calvert, Councilor Dimas, Councilor Dominguez, Councilor Ives,
Councilor Rivera and Councilor Truiillo.

Against: None.

Explaining his vote: Councilor Truijillo said, “Yes, and Robert being that we just passed this one, |
want to tell you right there on the Rail Trail between Alta Vista and 5" Street, right along the
middie, there's a little section there where’s this little arroyo, | don’t know which one it is, deep in
the back there are people camping there. People see it every day and we contacted them a few
weeks back, but they're back. So, just for your information.

4) CONSIDERATION OF BILL NO. 2013-2: ADOPTION OF ORDINANCE NO. 2013-12.
CASE #2012-104. AGUAFINA REZONING TO R-5. JENKINSGAVIN DESIGN AND
DEVELOPMENT, AGENT FOR AGUAFINA DEVELOPMENT, LLC, REQUESTS TO
REZONE 5.89+ ACRES FROM R-1 (RESIDENTIAL, 1 DWELLING UNIT PER ACRE) TO
R-5 (RESIDENTIAL 5 DWELLING UNITS PER ACRE). THE PROPERTY IS LOCATED
SOUTH OF AGUA FRIA STREET AND WEST OF CALLE ATAJO, AT 4702 RUFINA
STREET AND 4262 RUFINA STREET. (HEATHER LAMBOY, CASE MANAGER).

A Memorandum prepared February 19, 2013, for the March 13, 2013 City Council Hearing, with
attachments, to Mayor David Coss and Members of the City Council, from Heather L. Lamboy, Senior
Planner, Current Planning Division, is incorporated herewith to these minutes as Exhibit “3."

A copy of Ms. Lamboy's report statement for the record is incorporated herewith to these minutes
as Exhibit “4.”
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A copy of a letter to the Mayor and City Councilors, with attached email, dated December 2, 2013,
from Jennifer Jenkins, entered for the record by Linda Wilder Flat, is incorporated herewith to these
minutes as Exhibit “5."

An aerial photograph and an aerial map, entered for the record by Jennifer Jenkins, are
incorporated herewith collectively to these minutes as Exhibit “6.”

Mayor Coss said, “And | understand this is a de novo hearing now, Geno.” Mr. Zamora said,
“That's correct. It'l be a full hearing, like it was the last time it was heard by this governing body.

Ms. Lamboy read her report [Exhibit “4"] into the record as follows:

Overview for Aquafina

On December 6, 2012, the Planning Commission found that all criteria for a rezoning have been
met with the recommendation that the tracts be rezoned to R03 instead of the originally requested
R-6.

At the City Council hearing on January 30, 2013, the City Council denied the applicant’s request
for rezoning, finding that the criteria for a rezoning were not met after hearing the public comment
on the case.

At the following Council hearing, on February 13, 2013, the Council voted to rescind the denial and
to rehear the case today.

Since the February 13 hearing, the applicant has formally modified the application to request R-3
instead of the originally requested R-5.

Staff would like to remind the Council that what is being considered tonight is a rezoning of the
parcels adjacent to Rufina Street from R-1to R-3. The separate parcel that is currently zoned R-5
(located north of Powerline Road) is not part of this application.

Visual aids may be presented tonight to give the Council an idea of how density may look as the
parcels are subdivided. Please be aware that the Planning Commission has not reviewed either a
Preliminary or Final Subdivision Plat, nor has the Development Review Team commented on
these concept plans. The request before you this evening is only the rezoning of approximately
5.89 acres from R-1to R-3.

The Planning Commission recommends CONDITIONAL APPROVAL for R-3 for Tract B and Tract
C-2 as outlined in the rezoning bill.
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Public Hearing

Presentation by the Applicant

Mayor Coss gave the Applicant 10 minutes to present their case.

Jennifer Jenkins and Colleen Gavin, JenkinsGavin Design and Development, 130 Grant
Avenue, Suite 101, were sworn.

Ms. Jenkins, referring to Exhibit “6," said, “We are here this evening on behalf of Aguafina
Development, LLC, in request for R-3 zoning, of approximately 5.89 acres located adjacent to Rufina
Street that is shown ‘here.’” It's kind of hard to see but they're outlined in blue ‘here’ and then there’s
another parcel on the south side of Rufina here. ‘This' is a point of contact. ‘This' is the Las Acequias
Neighborhood ‘here,’ and Lopez Lane is down ‘here.’ ‘This' is the traffic signal at Calle Atajo.”

Ms. Jenkins said, “We would like to show you a visual aid to share with you what our vision is for
the property that we would pursue through a subdivision platting process if we are successful in achieving
R-3 zoning this evening. And I'm going to go ahead and approach. | think it's difficult to utilize this, so
we're going to pull up some boards.”

Ms. Jenkins continued, “So this is also up on the screen, but just again, as a point of context,
‘these’ two parcels ‘here’ are the subject of tonight's application, ‘these’ two parcels, ‘this’ is about 3.4
acres, ‘this' one’s about 2.4 acres. They are currently zoned R-1. And with the R-3 zoning, the vision
would be an 8 lot subdivision ‘here’ served by a private lot, access driveway, an 8 lot subdivision ‘here,’
also served by a private lot, access driveway. I'm also showing ‘this’ parcel ‘here,’ which is a 5.6 acre
parcel that happens to be owned by the same owner of these parcels. And I'm showing this for illustrative
purpose to reflect the communications. We've been meeting quite a bit with the Las Acequias
Neighborhood, conferring with them to see if there was something we could achieve which was a win-win
situation for everybody with respect to the property.”

Ms. Jenkins continued, “This parcel, as Heather mentioned, is already zoned R-5. ‘This’ parcel
permissibly would be 32 lots. We don't want to put 32 lots there. It's never been the intent. It's never
been the vision. It's never been the program for this particular property owner. With R-3 ‘here,’ we will be
able to keep the density down ‘here’ as well. That's what we are able to accomplish with that.”

Ms. Jenkins continued, “And so, in our communications with the neighbors, with the ability to
access this property from Agua Fria, which is where it has frontage, the ability to serve this property with a
private lot access driveway, we are able to keep the density what we're reflecting here. So, if we are
successful this evening, our next step would be a subdivision plat. We plan to take all 3 tracts through the
subdivision process simultaneously, and again, the caveat to this plan, obviously is the R-3 zoning ‘here,’
and again the ability to access these 3 little, 8-lot subdivisions, if you will, to access them via private lot
access driveways with base course surfacing.”
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Ms. Jenkins continued, “We’re not proposing any access at the Power Line Easement. That is
eliminated. That ‘ship has sailed.” The Council was very clear at our hearing in February that they did not
want to see any access ‘here,’ so we have completely removed that from the plan, which sort of informed
how this design came about. So, with that, | think we'll just leave it at that for the moment. | think that
covers the high points, and be happy to stand for any questions.”

Questions from the Governing Body

Councilor Rivera said the Fire Department typically requires two means of egress, and he doesn't
see that here.

Ms. Jenkins said, “It's my understanding, Mayor, Councilors, that you can serve up to 30 dwellings
with one means of egress and ingress. So, with doing just 8 lots each, there shouldn't be an issue with the
emergency access.

Councilor Rivera asked if this has been cleared with the Fire Marshal.

Ms. Jenkins said there are earlier versions of this plan, and Ray Gonzales had looked at those
plans, and there were similar concepts to this early on.

Councilor Rivera noted one of the residents on the other side of the property used Power Line
Road to get in an out, and asked if he will still have access.

Ms. Jenkins said that is Mr. Tapia. She said, “We actually platted him an easement, just a narrow
little 15 ft. easement only for the benefit of his property, so it's something that is private. It does not allow
for any sort of cut-through traffic, or anything of that nature, but we have platted that easement to formalize
his access.”

Councilor Ives said Ms. Lamboy's Memo in the packet, notes that the Planning Commission
recommended, “An emergency access shall be provided to the site from Agua Fria Street.”

Ms. Jenkins said, “That was an earlier version of the plan where the R-5 parcel to the north only
had access from Rufina. So we were accessing that entire stretch of property north of Rufina, only from
Rufina. So in that program, they did want a secondary emergency access to Agua Fria. In this scenario, it
wouldn't be necessary.”

Councilor Dominguez asked Ms. Jenkins, “Do you have a handout of that.”

Ms. Jenkins said no, she didn't bring reduced copies of that. She said, “I would happy to provide
that.."
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Councilor Dominguez asked, “If there is any way, just for the hearing tonight, Geno, that we can
identify that as Exhibit A or something, just to make it very clear.”

Mr. Zamora said yes.

Mr. Jenkins said, “And we can provide this. We always provide all of our visual aids to the
recorder, so that can be part of the record [Exhibit “6"].”

Speaking to the request

" All those speaking were sworn en masse.

Linda Wilder Flatt, Las Acequias, 950 Vuelta del Sur [previously sworn]. Ms. Flatt said the
Governing Body just a received a letter from the Las Acequias Association and Board [Exhibit “5"].

Ms. Flatt said, “This has been a long process. You guys have seen us quite a bit, and we're
hoping this resolves everything. | would like to say this meeting tonight is very important, because this
rezoning decision will set the stage for what happens with the 11 %2 acre parcel, Aguafina. You see the 9
listed conditions below [Exhibit “6"]. We believe, and we want to clarify the exact conditions we have set
down in order for us to feel safe and guaranteed that the property will be developed as promised when it is
rezoned to R-1. Unless all of the conditions listed below be made legally binding and enforceable in this
actual plat, we will not have any guarantee that anything will be followed through with, from the owner, the
JenkinsGavin Design Team or the buyers that purchase any one or all of the 24 lots as shown in the
Jenkins/Gavin new plan.”

Ms. Flatt continued, “I'm not going to read any more, but | would like for you to know that the most
important thing is Number 1, is that we must be guaranteed that all conditions and restrictions will cover
both pieces of land, both north which is R-5 and in the County at this time, and the one that you're deciding
on tonight for R-3, which is the southern part. We must be guaranteed that that it will be legally binding
and enforceable for being in the plat and that it will be on the record for all 1172 acres as one property.
Thank you.”

William Mee, 2073 Caminos de la Montoya, Agua Fria Village [previously sworn]. Mr. Mee
said, “My concerns have basically been taken care of with Linda Flatt's Las Acequias letter [Exhibit “6"],
and it will be on Section 9, which addresses the access to Agua Fria Street. There’s a precedent that none
of the City subdivisions actually enter Agua Fria Street, but we are willing to break that precedent with this
particular subdivision with only 8 lots having access to Agua Fria, and then there would be an emergency
gate between those 8 lots and the next 8 lots, which would then access Rufina. And the County Public
Works Department has issued a conditional driveway permit to JenkinsGavin based on, if they fill in the
plat with restrictions that cover number 9 in the Las Acequias letter [Exhibit “6"]. So we're okay with it
because it is such minimal use. Thank you.”
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Response by Applicant

Ms. Jenkins said, “I'm seeing this for the first time. A lot of this is not unexpected, but there are a
few items that would be important to access. We are absolutely not in agreement to restrict guest houses.
These are generous lots. They range from 3/4 acre to 1/3 acre. They're the largest lots in the vicinity. And
the City Code permits accessory dwelling, mother-in-law units, and so we do not believe that is a fair
request.”

Ms. Jenkins said, “We are in agreement to, obviously as you can see from the plan we showed
you, that there be no access via Power Line, except for Mr. Tapia and his family. We do not believe it is
our responsibility to construct a gate. If that's something that Mr. Tapia chooses to do for his access, |
think that would be... | don't think we're in a position to impose something on Mr. Tapia with respect to his
access.”

Ms. Jenkins said, “We are happy to work out something with respect to #6, regarding, when we go
through the subdivision phase, if the City would prefer to provide park area, or would prefer us to provide
Impact Fee funds. The City has already said they would prefer land at this point, but we can work that out
at the subdivision stage. We do not feel it is our responsibility to fund a wall on Power Line, when we're
not even using Power Line."

Ms. Jenkins said, “We are in agreement with the rest of these items, and just making it clear that
the visual aid that you see before you, the concept that we would love the opportunity to implement, is
contingent on a couple upon a couple of things. It's contingent upon our getting access to Agua Fria from
the north parcel which we have already addressed with the County Clerk [inaudible] and we're able to
serve each of these 8-lot subdivisions with private base course lot access driveways. That's how this is
viable. And so we are in agreement with everything else listed in the letter, so I'd be happy to stand for
more questions. Thank you.”

Remarks from the Las Acequias Neighborhood Association

Ms. Flatt said, “I would like to explain a little bit further. We felt that, and | talked with Carmichael
Dominguez before, that the situation with having park property was a decision that we also had a voice in,
because we were right next to the property. And what we are requesting is, rather than having a small
park in where they are, we would rather have the money put toward the wall, that would go along.... and
that would help our park, if that makes sense.”

Mayor Coss said then it would be an improvement to the park.

Ms. Flatt said, “It would be an improvement to the park, and it would certainly help the poor people
that would be behind that wall, because it would stop the noise from the park. That is what we're willing to
give, or to want for the park, which is what we would be asking for which would be park improvements.”
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Ms. Flatt continued, “| would like to correct one thing. | don't believe... | was sort of listening to
William when he was saying that there would be an emergency exit to the south of those north 8 lots. Is
that correct William.”

Mr. Mee said, “Yes.”

Ms. Flatt said, “Okay. That would go across the driveway from Mr. Tapia, and the other part that |
feel is the responsibility of everybody involved, is to help support Mr. Tapia, in that he has the right-of-way
across that easement on Power Line Road. And we felt, as an Association, we were trying to support his
benefit in saying that there should be fencing along each side of that drive back to where he is and across
Aguafina, so there is no access for the Aguafina people to get onto his road. Does that make sense.
Okay. The second part to that is, we felt that because of the situation, a part of the money that would have
been dedicated for the park preservation or upkeep or whatever, would be the wall and the second part
would be that iron gate, because that would keep people from parking along the side of the park, which
we've had a great deal of problem with. So part of that money would go toward that gate so that Mr. Tapia
would have the ability to be able to get and out or all of his people get in and out. Does that make sense.”

- Ms. Flatt continued, “Let's see. | think everything else... the other thing is the guest house. One of
the things that our Committee was concerned about was, is that we oftentimes see that a guest house
ends up being split into another section on the property, where they end up having two individual families
living on a one-family unit dwelling property. Does that make sense too. Okay."

Mayor Coss said, “Yes.”

Ms. Flatt said, “Yes. The other thing is that we did cross out, as you see, on requiring homes have
a permanent foundation, whether it be stick built or modular. Jennifer did say, in her last meeting, that she
would attempt to have it set so there would be no manufactured homes if that was written in the covenants
and in the information for the subdivision. Was there anything else Jennifer. Okay. We could share.”

Ms. Jenkins said, “We are in agreement that obviously stick built homes will be on a permanent
foundation. We're also in agreement, if there are modular homes or manufactured homes they will also be
on a permanent foundation. We are not discriminating against what people may want to put there, but we
have very strict architectural guidelines and covenants that address that. And we talked about those at the
last hearing. And so everything will be at-grade and stuccoed and all these types of provisions to make
sure it is an attractive neighborhood. And we know we are going to have stick built product in the
neighborhood. We may have manufactured or modular homes in the neighborhood — we don't know for
sure. Butour goal is to make sure all that works cohesively and harmoniously together via the
architectural guidelines that we're implementing. | think that's it. Thank you.”

Ms. Lamboy said, “l am having a big concern here, because we are considering a rezoning this
evening, which, we're trying to determine whether something is appropriate. There has been a lot of work
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that the Las Acequias Neighborhood Association has put into this development, and | do laud them for
their involvement. However, a lot of these are conditions that are dealt with at a site plan level.”

Ms. Lamboy continued, “With reference to the guest house issue, it's quite possible, and actually
staff has brought this up with the applicant whether no lots splits would be allowed and a note be placed on
the plat. These are some issues that can be solved quite simply. But there's danger there too, that in
dealing with the street sizes and the street types, those have not been reviewed by Mr. Romero. Mr.
Romero is here tonight to speak to these issues, but we have not had the benefit of the Development
Review Team to be completely involved in this.”

Ms. Lamboy continued, “Another issue to remember, with reference to parks, is that there is a trail,
the Acequia Trail that traverses the Power Line Road and connects to Cielo Azul to the west, where there
is an easement that is already dedicated. And so, at some point in the site plan review, it would be
appropriate for staff to make sure that there's connectivity, at least pedestrian connectivity up from Agua
Fria Road all the way through to Rufina, allowing the residents of this development to connect to the park
facility that, if Las Acequias were to benefit from the funds, then the residents ought to benefits from
something as well.”

Ms. Lamboy continued, “These are all site plan issues that can be worked out, at the Planning
Commission level, but what is before the Council tonight is whether the density is appropriate and whether
this is right for this part of town. And our Southwest Area Master Plan and our Code does provide for this
density and is contemplated in our General Plan.”

Kelley Brennan, Assistant City Attorney, said, ‘| wanted to reinforce what Heather said, that this is
a rezoning. A subdivision and development plan approval would come before the Planning Commission,
and many of these comments should be addressed in that context. | understand that the Applicant has
agreed, as a condition, if zoned to R-3, to develop the other parcel to R-3, and to make some design
concessions. Those are things that are being offered up, but you cannot start tonight. It hasn't been
advertised. It's not within the jurisdiction, right now, of this Council to impose a lot of these conditions on
rezoning.”

Mayor Coss said we might want to ask which ones we can impose right now, and which ones we
can't.

Councilor Bushee said, “That's where | was headed, before even Heather stood up, is exactly what
we can apply as a condition of approval, and also noting they could go out and strike up their own kind of
contract or agreement with the applicant or developer, apart from what we can condition. So | guess, I'd
like to be really clear before we vote on anything, what exactly we can condition approval on, in terms of
the rezoning. *
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Ms. Brennan said, “The applicant has offered a number of things, specifically, as | recall to develop
the other parcel, now zoned R-5, to the R-3, and then to bring them forward as a single parcel and to
address the road issues that were identified at the last hearing for the neighborhood.”

Councilor Bushee would like these spelled out very clearly, noting we have the letter from the
Neighborhood Association [Exhibit “5"], but we don't have clearly what the applicant has agreed to, to
impose as a condition of approval, and how these are carried forward to the plat and development review
stage, so we can be sure the thing they want most, which is a guarantee that restrictions would cover both
pieces and would be legally binding and legally enforceable. She asked how that will be recorded, noting it
would matter in terms of our decision in the rezoning being presented tonight.

Ms. Brennan said, “She has offered that, and you can accept that offer and do a rezoning.”
Councilor Bushee asked, “How is that somehow recorded — just through our rezoning vote tonight.
Does it go onto the Plat. And then the other road issues. Can you address those as well. I'm assuming

we're limited on all the other design issues and park issues and the like."

Ms. Brennan said, I think the Power Line Road issue is something that is identified as something
that the applicant has offered.”

Responding to Councilor Bushee, Ms. Brennan said, “| think the applicant is the person who can
explain what they are offering, to accept as conditions to the rezoning of the subject parcel to R-3.”

Councilor Bushee asked how the Neighborhood Association is guaranteed that those are
conditions and how they're placed.

Ms. Brennan said, “It's a condition of the rezoning, and it will be carried forward in the record, and
when they come forward for Planning Commission approval, those would be reflected in the application.”

Councilor Bushee said, “And so a lot of this other stuff will be dealt with through private contract,
through covenants or what have you."

Ms. Brennan said, “And yes, before the Planning Commission Review process.”

Councilor Bushee said, “Okay. So maybe | can hear from Jennifer what actually you are willing to
impose as conditions.”

Mayor Coss asked Councilor Dominguez if he has remarks, and he said no.

Ms. Jenkins said, ‘| do want to acknowledge staff's concerns. This is a conceptual site plan and
we're not here doing subdivision today. Howeve