REGULAR MEETING OF
THE FINANCE COMMITTEE
AGENDA SEPTEMBER 21, 2020 AT 5:00
PM
ATTEND VIRTUALLY

City of Santa Fe

SPECIAL PROCEDURES FOR FINANCE COMMITTEE MEETING

Attendance: In response to the State’s declaration of a Public Health Emergency, the
Mayor’s Proclamation of Emergency, and the ban on public gatherings of more than five
(5) people, the Finance Committee meeting will be conducted virtually.

Viewing: Members of the public may stream the meeting live on the City of Santa Fe’s
YouTube channel at https://www.youtube.com/user/cityofsantafe. The YouTube live
stream can be accessed at this address from most smartphones, tablets, or computers.

The video recording of this meeting will also remain available for viewing at any time on the
City’s YouTube channel at https://www.youtube.com/user/cityofsantafe. Staff is available
to help members of the public access pre-recorded meetings on-line at any time during
normal business hours. Please call 955-6521 for assistance.

Agenda: The agenda for the meeting will be posted at
https://santafe.primegov.com/public/portal.

1. CALL TO ORDER
2. ROLL CALL
3. APPROVAL OF AGENDA
4. APPROVAL OF CONSENT AGENDA
5. APPROVAL OF MINUTES
a. Regular Finance Committee Meeting — August 31, 2020
6. ACTION ITEMS: CONSENT

a. Request for Approval of Change Order No. 2 to the Original Contract No.
19-0714 with TLC Company, Inc. for the Canyon Road Water Treatment
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Plant Raw Water Supply Pipeline CIP No.3038C to Extend the Contract
Term by 96 Calendar Days. (Robert Jorgenson, Water Division Engineer,
rnjorgenson@santafenm.gov, 955-4265)

COMMITTEE REVIEW
Finance Committee (Scheduled) 09/21/2020
Governing Body (Scheduled) 09/30/2020

b.  Project Status Presentation and Request for Approval of Amendment No.
2 to the contract with B&D Industries to Increase the contract amount by
$35,457.72 for construction of CIP Project #503A (Salvador Perez
Recreation Building — Structural and Building Envelope Rehabilitation), for
additional deferred maintenance scope as detailed in the memo. B&D
Industries Cost Proposal and Presentation Materials. (Anson Rane, Pw
Project Administrator, Aerane@Santafenm.Gov, 955-5935)

Committee Review:

PWC (approved) 5-26-20

Finance (scheduled) 9-21-20
Governing Body (scheduled) 9-30-20

c. Requestfor Approval of Amendment 1 to the Immix Technology Agreement
Item # 20-0306 Contract #3201928 for the Kronos Workforce Telestaff
Cloud Hosting Services for a 3 year Contract Procured Through Immix
Technology on GSA GS-35F-0265X in the Amount of $111,204.38
Budgeted in ITT Applications Software Subscriptions 6203600.530710
(Manuel Gonzales, ITT Project Manager, mmgonzales@santafenm.gov

955-5531)

COMMITTEE REVIEW

Finance Committee (Scheduled) 09/21/2020
Governing Body (Scheduled) 09/30/2020

d. Consideration of Resolution No. 2020- : A Resolution Adopting the
2022-2026 Senior Infrastructure Capital Improvements Plan (ICIP) for the
Division of Senior Services, Community Services Department. (Councilor
Abeyta) (Gino Rinaldi, Senior Services Division Director,
earinaldi@santafenm.gov, 955-4710)

COMMITTEE REVIEW:
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8.

9.

10.

11.
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ATTEND VIRTUALLY

City of Santa Fe

Finance Committee: 9/21/2020
Public Works and Utilities Committee: 9/29/20
Governing Body: 9/30/2020

Request for the Approval of the Budget Amendment Resolution-North
Central New Mexico Economic Development District-Non Metro Area
Agency on Aging NSIP. ltem # 20-0363 (Munis Contract #3201993) in the
amount of $111,126.00. The NSIP grant funds will be used to purchase raw
food supplies for meal preparation for eligible senior citizens participating in
our meal program during FY 2021. Gino Rinaldi, Senior Services Division
Director earinaldi@santafenm.gov 505-955-4710

Request for the Approval of the Budget Amendment Resolution-North
Central New Mexico Economic Development District-Non Metro Area
Agency on Aging FFRCA Federal Sub-Award . Item # 20-0402 (Munis
Contract #3201960) in the amount of $61,325.10. The FFRCA grant funds
will be used to purchase operational supplies for meal preparation for
eligible senior citizens participating in our meal program during FY 2021.
Gino Rinaldi, Senior Services Division Director earinaldi@santafenm.gov
505-955-4710

PRESENTATION

Benefits Presentation (Ashley Barela, Assistant Human Resources
Director, ambarela@santafenm.gov, 955-6517, Bernadette Salazar,
Human Resources Director,bjsalazar@santafenm.gov, 955-6591, AON
representative)

MATTERS FROM STAFF

MATTERS FROM THE COMMITTEE

MATTERS FROM THE CHAIR

NEXT MEETING: October 05 2020

ADJOURN
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Persons with disabilities in need of accommodations, contact the City Clerk’s
office at 955-6521, five (5) working days prior to meeting date.
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REGULAR MEETING OF

MINUTES THE FINANCE COMMITTEE

AUGUST 31, 2020 AT 5:00 PM

City of Santa Fe

CALL TO ORDER

ROLL CALL

Members Present:

Councilor Roman Abeyta
Councilor Renee Villarreal
Councilor Carol Romero-Wirth
Councilor Signe Lindell

Councilor Jamie Cassutt-Sanchez

Members Excused:

Others Attending:

Mary McCoy, Finance Department Director
Jesse Guillen, Legislative Liaison

Bradley Fluetsch, Cash and Investment Manager
Fran Dunaway, Chief Procurement Officer
Ben Valdez, Attendee

Gino Rinaldi, Attendee

Bernadette Salazar, Attendee

Regina Wheeler, Attendee

Randy Randall, Attendee

John Del Mar, Attendee

Jason Kluck, Attendee

Eli Isaacson, Attendee

Paul Babcock, Attendee

Jarel Lapan Hill, Attendee

Fabian Trujillo, Attendee

Alan Webber, Attendee

Chris Rivera, Attendee

John Romero, Attendee

Alexis Lotero, Attendee

Rich Brown, Attendee

Noah Berke, Attendee
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Michael Garcia, Attendee

3. APPROVAL OF AGENDA

MOTION:

VOTE:

For:

Against:

Abstain:

Councilor Romero-Wirth moved, seconded by Councilor Lindell, to approve
the agenda as presented.

The motion was approved on the following Roll Call vote:

Councilor Abeyta, Councilor Villarreal, Councilor Romero-Wirth, Councilor
Lindell, Councilor Cassutt-Sanchez

None

None

4. APPROVAL OF CONSENT AGENDA

MOTION:

VOTE:

For:

Against:

Abstain:

Councilor Lindell moved, seconded by Councilor Cassutt-Sanchez,
to approve the consent agenda as amended. Councilor Lindell pulled items
a, k, and | for discussion. Councilor Villarreal pulled items a, b, and e for
discussion. Councilors Romero-Wirth pulled items g and h for discussion.
Councilor Cassutt-Sanchez pulled item b for discussion.

The motion was approved on the following Roll Call vote:

Councilor Abeyta, Councilor Villarreal, Councilor Romero-Wirth, Councilor
Lindell, Councilor Cassutt-Sanchez

None

None

5. APPROVAL OF MINUTES
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Regular Finance Committee Minutes — August 17, 2020

MOTION: Councilor Lindell moved, seconded by Councilor Cassutt-
Sanchez, to approve the minutes as presented.

VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Abeyta, Councilor Villarreal, Councilor Romero-Wirth,
Councilor Lindell, Councilor Cassutt-Sanchez

Against: None

Abstain: None

7. CONSENT AGENDA

a.

Consideration of Bill No. 2020-__: An Ordinance Relating to the City of
Santa Fe Economic Development Plan Ordinance, Article 11-11 SFCC
1987; Approving and Adopting a Local Economic Development Project
Participation Agreement Between the City of Santa Fe and Savant X, Inc.
for Design, Development and Construction of Tenant Improvements; and
Lease Payments, Expansion of a Corporate Research Center, a Local
Economic development Project. (Mayor Webber and Councilor Vigil
Coppler) (Fabian Trujillo, Office for Small Business Growth Manager,
ftrujilo@santafenm.gov, 505-955-6912).

Fiscal Impact: $500,000 (LEDA Fund)

COMMITTEE REVIEW:

Economic Development Advisory Committee: 8/12/20
City Council (request to publish): 8/12/20

Finance Committee: 8/31/20

City Council (public hearing): 9/09/20

MOTION: Councilor Lindell moved, seconded by Councilor Romero-Wirth,
to approve the Bill as presented.

VOTE: The motion was approved on the following Roll Call vote:
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For: Councilor Abeyta, Councilor Romero-Wirth, Councilor Lindell,
Councilor Cassutt-Sanchez

Against: None
Abstain: Councilor Villarreal

b. Consideration of Resolution No. 2020- : A Resolution Adopting the
2022-2026 Infrastructure Capital Improvements Plan (ICIP). (Councilors
Rivera, Vigil Coppler, and Garcia) (John Romero, Acting Public Works
Department Director, jjromero1@santafenm.gov, 955-6638)

COMMITTEE REVIEW

Public Works and Utilities Committee: 8/24/20
Finance Committee: 8/31/2020

Governing Body: 9/9/20

MOTION: Councilor Cassutt-Sanchez moved, seconded by, to remove the
funding request for the new Fire Station #2 and replace it with
funding request for Midtown property infrastructure
improvements and swapping Citywide parks renovations and
repairs with Santa Fe median beautification.

VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Abeyta, Councilor Villarreal, Councilor Romero-Wirth,
Councilor Lindell, Councilor Cassutt-Sanchez

Against: None
Abstain: None

c. Consideration of Bill No. 2020-__: An Ordinance Creating New Section
7-1.11 and 14-13 SFCC 1987, Establishing a Fee Schedule for Services
Provided by the Land Use Department; Repealing Section 7-3.3, Regarding
the Permit Fee to Move a Building; Amending Section 14-9 to Allow the Land
Use Director to Issue Certain Preliminary Permits at the Owner’s Own Risk;
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Amending Section 14-9.5 to Clarify the Process for Constructing Public and
Quasi-Public Improvements Prior to Commencement of Other Aspects of
Development; Adding a Definition to Subsection 14-12.1 for “Site
Restoration”; and Establishing an Effective Date. (Mayor Webber) (Eli
Isaacson, Land Use Department Director, eaisaacson@santafenm.gov,
955-6830)

COMMITTEE REVIEW

Planning Commission: 8/20/2020

Public Works and Utilities Committee: 8/24/20
Finance Committee: 8/31/2020

Governing Body (Request to Publish): 9/09/2020
Governing Body (Public Hearing): 9/30/2020

MOTION: Councilor Lindell moved, seconded by Councilor Cassutt-
Sanchez, to approve the bill as presented.

VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Abeyta, Councilor Villarreal, Councilor Romero-Wirth,
Councilor Lindell, Councilor Cassutt-Sanchez

Against: None
Abstain: None

d. Consideration of Resolution No. 2020-_: A Resolution Accepting a
Municipal Arterial Program (“MAP”) Cooperative Grant from the New
Mexico Department of Transportation (“NMDOT”) Identified as Control
Number L500383 for the Planning, Design, and Construction of Agua Fria
Street and South Meadows Road Intersection Improvements. (Councilors
Rivera and  Abeyta) (Tom Graham, @ ADA  Coordinator,
tmgraham@santafenm.gov, 955-6654)

- Request Approval of a Municipal Arterial Program Cooperation Agreement
(MUNIS Contract No. 3202084) with the NMDOT in the amount of
$216,000.00 for Planning, Design and Construction of CIP 853 C — Agua
Fria and South Meadows Road Intersection Improvement Project
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- Request for Approval of Budget Adjustment Resolution (BAR) to Budget
NMDOT Grant Funding

COMMITTEE REVIEW
Finance Committee (Scheduled) 08/31/2020
Governing Body (Scheduled) 09/09/2020

MOTION: Councilor Lindell moved, seconded by Councilor Cassutt-
Sanchez, to approve the bill as presented.

VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Abeyta, Councilor Villarreal, Councilor Romero-Wirth,
Councilor Lindell, Councilor Cassutt-Sanchez

Against: None
Abstain: None

e. Request for Approval of the Capital Reallocation Budget Amendment
Resolution; (John Romero, Traffic Division Director,
jjromero1@santafenm.gov  955-6638), Bradley Fluetsch, Financial
Planning & Investments, bjfluetsch@santafenm.gov, 955-6885)

MOTION: Councilor Villarreal moved, seconded by Councilor Lindell,
to approve the capital reallocation budget amendment resolution
as amended. Reduce the roof repair allocation by $372,000 and
allocate $200,000 for public safety radios and $172,000 for
lighting and sidewalk improvements for Harrison Road.

VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Abeyta, Councilor Villarreal, Councilor Romero-Wirth,
Councilor Lindell, Councilor Cassutt-Sanchez

Against: None
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Abstain: None

f.  Request for the Approval of the North Central New Mexico Economic
Development District-Non Metro Area Agency on Aging Title Ill Federal &
State Sub-Award. Contract #2020-21-60026 (Munis Contract #3202012) in
the amount of $801,843.02 to provide services to eligible clientele who
receive Transportation, Nutrition, and in-Home Support services during FY
2021; (Gino  Rinaldi, Senior Services Division Director
earinaldi@santafenm.gov, 505-955-4710)

Committee Review:
Quality of Life: 9/2/20
Council: 9/9/20

MOTION: Councilor Lindell moved, seconded by Councilor Cassutt-
Sanchez, to approve the bill as presented.

VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Abeyta, Councilor Villarreal, Councilor Romero-Wirth,
Councilor Lindell, Councilor Cassutt-Sanchez

Against: None
Abstain: None

g. Request for Approval of Contract Amendment #3 with Studio X in the
amount of $125,000 for Website Services, for FY21. (Randy Randall,
Tourism Director, rrandall@santafenm.gov, 955-6209)

COMMITTEE REVIEW:

Quality of Life Committee (scheduled): 08/19/2020
Finance Committee (scheduled): 08/31/2020
Governing Body (scheduled): 09/09/2020
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MOTION: Councilor Romero-Wirth moved, seconded by Councilor Lindell,
to approve the Contracts as presented.

VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Abeyta, Councilor Villarreal, Councilor Romero-Wirth,
Councilor Lindell, Councilor Cassutt-Sanchez

Against: None
Abstain: None

h.  Request for Approval of Contract Amendment #3 with Certified Folder
Display Services, Inc. in the amount of $45,000 for SF Visitor's Guide
Distribution ~ Services, for FY21. (Randy Randall, Tourism
Director, rrandall@santafenm.gov, 955-6209)

COMMITTEE REVIEW:

Quality of Life Committee (scheduled): 08/19/2020
Finance Committee (scheduled): 08/31/2020
Governing Body (scheduled): 09/09/2020

MOTION: Councilor Romero-Wirth moved, seconded by Councilor Lindell,
to approve the Contracts as presented.
VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Abeyta, Councilor Villarreal, Councilor Romero-Wirth,
Councilor Lindell, Councilor Cassutt-Sanchez

Against: None
Abstain: None

i. Request for Approval of Contract Amendment #2 with Lou Hammond &
Associates in the amount of $125,000 for Public Relations Services, for
FY21. (Randy Randall, Tourism Director, rrandall@santafenm.gov,
955-6209)
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COMMITTEE REVIEW:

Quality of Life Committee (scheduled): 08/19/2020
Finance Committee (scheduled): 08/31/2020
Governing Body (scheduled): 09/09/2020

MOTION: Councilor Lindell moved, seconded by Councilor Cassutt-
Sanchez, to approve the bill as presented.

VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Abeyta, Councilor Villarreal, Councilor Romero-Wirth,
Councilor Lindell, Councilor Cassutt-Sanchez

Against: None
Abstain: None

j-  Request for Approval of Contract Amendment #1 with Vladimir Jones in the
amount of $1,300,000 for Advertising Agency Services, for FY21. (Randy
Randall, Tourism Director, rrandall@santafenm.gov, 955-6209)

COMMITTEE REVIEW:

Quality of Life Committee (scheduled): 08/19/2020
Finance Committee (scheduled): 08/31/2020
Governing Body (scheduled): 09/09/2020

MOTION: Councilor Lindell moved, seconded by Councilor Cassutt-
Sanchez, to approve the bill as presented.
VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Abeyta, Councilor Villarreal, Councilor Romero-Wirth,
Councilor Lindell, Councilor Cassutt-Sanchez

Against: None
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Abstain: None

k. Request for Approval to Award the first Citywide Price Agreement #
20/22/B-CWPA/1 effective July 1, 2020 thru June 30, 2021, with the option
to renew for three (3) additional years, to both contractors for “On Call
Janitorial Services-Citywide”. (Frances Dunaway, Chief Procurement
Officer, fadunaway@santafenm.gov, 955.6432).

MOTION: Councilor Lindell moved, seconded by Councilor Villarreal,
to approve the price agreement as presented with direction to
put the price agreement out for rebid.

VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Abeyta, Councilor Villarreal, Councilor Romero-Wirth,
Councilor Lindell, Councilor Cassutt-Sanchez

Against: None
Abstain: None
I.  Request for the Approval to Utilize the Sourcewell Cooperative Agreement

with Wex Bank in the Total Amount of $495,000 for the Purchase of Fuel.
(Wex Bank); (Deputy Chief Ben Valdez, bpvaldez@santafenm.gov,

955-5040)

COMMITTEE REVIEW

Finance Committee (Scheduled) 08/31/2020
Governing Body (Scheduled) 09/09/2020

MOTION: Councilor Cassutt-Sanchez moved, seconded by Councilor
Romero-Wirth, to approve the cooperative agreement as
presented.

VOTE: The motion was approved on the following Roll Call vote:
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For: Councilor Abeyta, Councilor Villarreal, Councilor Romero-Wirth,
Councilor Lindell, Councilor Cassutt-Sanchez

Against: None
Abstain: None
Request for Approval of Amendment No. 4 to the Alpha Southwest Contract
to Provide Refurbishment of Newly Acquired Las Campanas Effluent Pump

Station Tank in the Amount of $298,193.00 (John Delmar, Water Division
Engineer, jpdelmar@santafenm.gov, 955-4231)

- Request for Approval of Budget Adjustment Resolution (BAR) from
WWMD Cash Balance.

COMMITTEE REVIEW
Finance Committee (Scheduled) 08/31/2020
Governing Body (Scheduled) 09/09/2020

MOTION: Councilor Lindell moved, seconded by Councilor Cassutt-
Sanchez, to approve the bill as presented.

VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Abeyta, Councilor Villarreal, Councilor Romero-Wirth,
Councilor Lindell, Councilor Cassutt-Sanchez

Against: None

Abstain: None

8. DISCUSSION AGENDA

a.

PRESENTATION

Review of the Fiscal Impact Report Associated with Bill No. 2020-20: An
Ordinance Creating Efficiencies, Enhancing Effectiveness, and Eliminating
Silos by Reorganizing Certain City Departments, Organizing the Economic
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Development Division, Office of Affordable Housing [Office], Planning
and Land Use Department, Tourism Santa Fe Department, [Recreation
Division;] and the Arts and Culture Department as Divisions of a Community
Development Department; Organizing the Community Services
Department, Police Department, Fire Department, Recreation Division, and
Office of Emergency Management and Safety as Divisions of a Community
Health and Safety Department; and Placing [the]-Constituent and Council
Relations [Department] Into the City Clerk’s Office to Form an Office of
Community Engagement; Amending Section 2.6-3; Replacing Section 2-8
SFCC 1987 with a New Section 2-8 SFCC 1987 that Establishes all City
Departments; Reorganizing Existing Sections 2-8, 2-14, 2-15, 2-19, and
2-10 as Subsections of the New Section 2-8; Establishing in Ordinance the
Existing Information Technology and Telecommunications Department
and [the] Constituent and Council Services [Department]; and Repealing
the Sections of Chapter 2 that Establish Departments that are Either
Becoming Divisions or no Longer Exist, Sections 2-9, 2-10, 2-11, 2-12, 2-13,
2-16, 2-19, 2-21, and 2-23 SFCC 1987; Amending Section 2-22 SFCC 1987
to Provide Contract Internal Audit Functions; [and] Amending Sections
26-1.6 and 26-3.5 Regarding the Office Of Affordable Housing; and Making
Such Other Changes as are Necessary. (Jarel LaPan Hill, City
Manager, jlapanhill@santafenm.gov, 955-6848, Erin K. McSherry, City
Attorney, ekmcsherry@santafenm.gov, 955-6512 and Jesse
Guillen, jbguillen@santafenm.gov, 505-955-6518)

Benefits Presentation (Ashley Barela, Assistant Human Resources
Director, ambarela@santafenm.gov, 955-6517, Bernadette Salazar,
Human Resources Director,bjsalazar@santafenm.gov, 955-6591, AON
representative)

Postpone the Benefits Presentation to the 9/21/20 Finance Committee
Meeting.

MATTERS FROM STAFF

MATTERS FROM THE COMMITTEE

MATTERS FROM THE CHAIR

NEXT MEETING:
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12. ADJOURN

Liaison Chair
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ACTION SHEET
PUBLIC WORKS AND UTILITES COMMITTEE MEETING OF 08/24/2020

ISSUE NO. 8D

Request for Approval of Change Order No. 2 to the Original Contract No. 19-0714 with
TLC Company, Inc. for the Canyon Road Water Treatment Plant Raw Water Supply
Pipeline CIP No.3038C to Extend the Contract Term by 96 Calendar Days. (Robert
Jorgenson, Water Division Engineer, rnjorgenson@santafenm.gov, 955-4265)

COMMITTEE REVIEW
Finance Committee (Scheduled) 08/31/2020
Governing Body (Scheduled) 09/09/2020

PUBLIC WORKS AND UTILITES COMMITTEE ACTION: Approved on Consent
Agenda to forward to the 8/31/2020 Finance Committee

SPECIAL CONDITIONS OR AMENDMENTS:

STAFF FOLLOW UP:

VOTE: FOR AGAINST ABSTAIN

COUNCILOR RIVERA, CHAIR

COUNCILOR GARCIA

COUNCILOR ABEYTA

COUNCILOR LINDELL

I ] B e

COUNCILOR VIGIL COPPLER




City off Samta Fe, New Mexico

MCMMG

Date: August 10, 2020
To: Public Works and Utilities Committee and Finance Committee
Via: Shannon Jones, Public Utilities Department Directoré‘k

Jesse Roach, Water Division Director y

From: Robert Jorgensen, Engineer (rnjorgensen@santafenm.gov -- 505-955-4265) £/

Item and Issue

Approval of Change Order No. 2 extending the contract term by 96 calendar days under
contract Item #19-0714 with TLC Company, Inc. for the CRWTP Raw Water Supply Pipeline CIP
#3038C project is requested. Munis # 3200259; PL # WTR18505ND.

Background and Summary

The TLC construction contract is for the installation of a 24 inch diameter pipeline between
Nichols Dam and the Canyon Road Water Treatment Plant (CRWTP). The pipeline is located
along the Nichols Dam service road and along upper Canyon Road (also known as Forest Road
386). This pipeline will replace the existing raw water supply pipeline which runs in the Santa Fe
River Channel.

The City suspended work on May 27, 2020 after the Forest Service issued Stage 2 fire
restrictions. Fire restriction were lifted by the Forest Service on July 29, 2020. TLC was unable to
work for a 63 calendar period due to fire restrictions. TLC is scheduled to resume work on
August 31, 2020.

Change Order 2
Change Order No. 2 extends the contract term by 96 calendar days.

Recommended Action
Staff requests the following:

e Approval of Change Order No. 2 extending the contract term by 96 calendar days



CHANGE ORDER
FOR
CRWTP RAW WATER SUPPLY PIPELINE CIP #3038C
#19-0714; #20-0250

To: TLC Company, Inc. Contract No.: 19-0714
5000 Edith Blvd. NE Change Order No.: 02
Albuquerque, NM 87107 Date: August 10, 2020

You are hereby directed to make the following changes to this Contract:

Contract Time Extension, Article 5 Term: Increase term from 337 calendar days to 433 calendar days (96
calendar day extension) from Notice to Proceed (completion date of December 7, 2020).

The work covered by this order shall be performed under the same terms and conditions as that which is
included in the original Contract. Not valid until approved by City of Santa Fe.

ORIGINALIGANTRACTISUM. wocuniimnianmminnsi s s s i $2,935,706.75
NET CHANGE BY PREVIOUS CHANGE ORDERS .......cooiniereimere e sesse e essens $191,268.04
CONTRACT SUM PRIOR TO THIS CHANGE ORDER ......oocoeviieiereiicnies e ereersenree v $3,126,974.79
CONTRACT SUM WILL BE (INCREASED) (DECREASED) BY THIS CHANGE ORDER $0.00
NEW CONTRACT SUM INCLUDING THIS CHANGE ORDER ......cccccoeviirinerereee v $3,126,974.79
CHANGES APPROVED:
e, C {adl Yrfoo
TLC Company, Inc. Date Mayor / City Manager Date

CRS #02-0226090-000

Registration # 222153 Finance Director Date
Aug 11,2020
Marcos Martinez (Aug 11, 2020 08:58 MDT)

Senior Assistant City Attorney Date

Shannon Joifes (Aug 12,2020 11:45 MDT)
Public Utilities Director Date
7 ﬁ Director Date

Robert Jorgensen (Aug’12, 2020 11:25 MDT)
Project Manager Date

Munis # 3200259

PL# WTR18505ND
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2020 08 11 TLC#2 CRWTP RAW

Final Audit Report 2020-08-11
Created: 2020-08-11
By: Irene Romero (ikromero@ci.santa-fe.nm.us)
Status: Signed
Transaction ID: CBJCHBCAABAAHNZmMN8FfhbNs3DyqwigKOLc1WegNo2Rs
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City of Santa Fe
Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each contract or contract amendment

1 FOR: ORIGINAL CONTRACT v or CONTRACT AMENDMENT [~

2 Name of Contractor TLC Company Inc.

3 Complete information requested v Plus GRT

[~ Inclusive of GRT
Original Contract Amount: $2,935,706.75

Termination Date: 240 NTP

v Approved by Council Date:  Pending

o or by City Manager Date:

Amendment # CO#2 to the Original Contract#  19-0714

Increase/(Decrease) Amount $

Extend Termination Date to: December 7, 2020
v Approved by Council or Pending
r by City Manager Date:

Amendment is for: Extend Term

4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) v Plus GRT

[~ Inclusive of GRT

Amount $ 2,935,706.75  of original Contract# pending Termination Date: 240NTP
Reason: RAW Water Pipeline

Amount $ 191,268.04 amendment # CO #1 Termination Date: 9/2/2020
Reason: term

Amount$ O amendment# CQ #2 Termination Date: 12/7/20
Reason: Extend Term

Amount $ amendment # Termination Date:
Reason:

Total of Original Contract plus allamendments: $ $3,126,974.79
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City of Santa Fe
Summary of Contracts, Agreements, & Amendments

5 Procurement Method of Original Contract: (complete one of the lines)

RFP# RFB # 9/18/B Date: June 18, 2019
RFQ [ Date:

Sole Source [ Date:

Other

6 Procurement History: 4 years

example: (First year of 4 year contract)

Fran Dunaway (S& 11,2020 11:20 MDT)

Purchasing Officer Review

Comments or Exceptions:

7 Funding Source: Water BU/Line Item: 5050395.572970

Aloyif Lotepo

Alexis Lotero (Sep 9, 2020 15:40 MDT)

Budget Officer Approval

Comments or Exceptions:

8 Any out-of-the ordinary or unusual issues or concerns:

(Memo may be attached to explain detail.)

9 Staff Contact who completed this form: Maya Martinez

Phone# #

10 Certificate of Insurance attached. (if original Contract) r

Submit to City Attorney for review/signature

Forward to Finance Director for review/signature

Return to originating Department for Committee(s) review or forward to City Manager for review
and approval (depending on dollar level).

To be recorded by City Clerk:

Contract #

Date of contract Executed (i.e., signed by all parties):

Note: If further information needs to be included, attach a separate memo.

Comments:
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CITY OF SANTA FE PROCUREMENT CHECKLIST

Contractor Name: TLC Company, Inc.

Procurement Title: CRWTP Raw Water Supply Pipeline CIP #3038C

Procurement Method: State Price Agreement [_| Cooperative [ | Sole Source[ | oOther [ ]
Exempt [ ]| Request For Proposal (RFP) [_] Invitation To Bid (ITB) [_] Contract under 60K [ ] Contract over 60k [<]

Department Requesting_Public Utilities Staff Name Robert Jorgensen

Procurement Requirements:

A procurement file shall be maintained for all contracts, regardless of the method of procurement. The procurement file
shall contain the basis on which the award is made, all submitted bids, all evaluation materials, score sheets, quotations
and all other documentation related to or prepared in conjunction with evaluation, negotiation, and the award process.
The procurement shall contain a written determination from the Requesting Department, signed by the purchasing
officer, setting forth the reasoning for the contract award decision before submitting to the Committees. .

REQUIRED DOCUMENTS FOR APPROVAL BY PURCHASING*

YES N/A

Approved Procurement Checklist (by Purchasing)
Memo addressed to City Manager (under 60K) Committees/City Council (over 60K)
State Price Agreement

RFP

Evaluation Committee Report

ITB

Bib Tab

Quotes (3 valid current quotes)

Cooperative Agreement

Sole Source Request and Determination Form
Contractors Exempt Letter

Purchasing Officers approval for exempt procurement
BAR

FIR

Executed Contract, Agreement or Amendment
Current Business Registration and CRS numbers on contract or agreement
Summary of Contracts and Agreements form
Certificate of Insurance

All documentation presented to Committees

N I 2 T 549
LOOOCCIRXIRIRIXIXAIIDL L]

Other:

Rovere Jorgensen
Robert Jorgensefpbert Jorgensen (Auz12,2020 11:25 MDT) Engineer April 16, 2020
Department Rep Printed Name (attesting that all information included) Title Date
Fran Dunaway (S& 11,2020 11:20 MDT)
Purchasing Officer (attesting that all information is reviewed) Title Date

Include all other substantive documents and records of communication that pertain to the procurement and contract.



City of Santa Fe

Treasury Department

200 Lincoln Ave. _
Santa Fe, New Mexico 87504-0909
505-955-6551

Business Name: TLC PLUMBING AND UTILITY
DBA: TLC PLUMBING AND UTILITY

Business Location: SF COUNTY
SANTA FE, NM 87501

Owner: DALE ARMSTRONG
License Number; 222153
Issued Date: March 10, 2020

Expiration Date: December 31, 2020

TLC PLUMBING AND UTILITY
5000 EDITH BLVD NE
ALBUQUERQUE, NM 87107

BUSINESS REGISTRATION

CRS Number: 02226090000

License Type: Business License - Renewable

Classification: Out of Jurisdiction Contractor -
Plumbing

Fees Paid: $10.00

THIS IS NOT A CONSTRUCTION PERMIT OR SIGN PERMIT.
APPROPRIATE PERMITS MUST BE OBTAINED FROM THE CITY
OF SANTA FE BUILDING PERMIT DIVISION PRIOR TO
COMMENCEMENT OF ANY CONSTRUCTION OR THE
INSTALLATION OF ANY EXTERIOR SIGN.

THIS REGISTRATION/LICENSE IS NOT TRANSFERRABLE TO
OTHER BUSINESSES OR PREMISES.

TO BE POSTED IN A CONSPICUOUS PLACE

Ver. 16 2/7/2020




ACORD
———

CERTIFICATE OF LIABILITY INSURANCE

TLCPLUM-01 CEDISON
DATE (MM/DD/YYYY)

6/26/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

proDUCER License # 0757776

HUB International Insurance Services (NMX)
7770 Jefferson Street NE
Suite 101

Albuquerque, NM 87109

GONTACT Becky Moya

(Ao, Ext): (505) 262-9405 (AIE, Noy:

Rl 5. Becky.Moya@hubinternational.com

INSURER(S) AFFORDING COVERAGE NAIC #
insURER A : Westfield Insurance Company 24112
INSURED insureRr B : Westfield National Insurance Company 24120
TLC company Inc dba TLC Plumbing and UtiIity INSURER C :Associated Builders & Contractors of NM Merit Shop Workers Com
5000 Edith Blvd NE INSURERD :
Albuquerque, NM 87107
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE oo e POLICY NUMBER MBS | Y EXE LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OGGURRENCE $ 1,000,000
CLAIMS-MADE OCCUR X | X |[cMM 1466277 7/1/2020 | 7/1/2021 |DAMACETORENTED o s 500,000
| MED EXP (Any one person) $ 5,000
L PERSONAL & ADV INJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
|| POLICY e Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
X | otuer: BI/PD Ded $5,000 s
B | AUTOMOBILE LIABILITY COMBINED SINGLELIMIT | ¢ 1,000,000
X | anY AUTO X | X CMM 1466277 7/1/2020 7/1/2021 BODILY INJURY (Per person) | $
| OWNED - SCHEDULED
| | AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
X | HIRED X | NON-OWNED PROPERTY DAMAGE
| A | AUTOS ONLY AUTOS ONLY (Per accident) $
$
A | X | umereLLaLiae | X | occur EACH OCCURRENGE $ 6,000,000
EXCESS LIAB cLAMs-MADE| X | X |CMM 1466277 7112020 | 7/1/2021 |, oorcate s 6,000,000
DED ‘ X ‘ RETENTION § 0 $
PER OTH-
C |MORKERS SonEENEATION, v X[ B | [OF
ANY PROPRIETOR/PARTNER/EXECUTIVE X [EWC008469 12/31/2019 | 12/31/2020 | ¢\ ¢pcpy accipenT $ 1,000,000
OFFICER/MEMBER EXCLUDED? N/A 1.000.000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 00U,
If yes, describe under 1.000.000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § i,
A |Installation Floater CMM 1466277 7/1/2020 7/1/2021 |Builders Risk 12,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) .
When required by contract, the following forms apply: Blanket Additional Insured/Designated Insured for ongoing and completed operations and

primary/non-contributory wording; Contractors Extension includes Aggregate Limits per project and Blanket Waiver of Subrogation. 30 Day Notice of

Cancellation or Material Coverage change.

RE: CRWTP Raw Water Supply Pipeline Construction RFB #19/18/B

CERTIFICATE HOLDER

CANCELLATION

Public Utilities Department

City of Santa Fe

801 W San Mateo
Santa Fe, NM 87504-0000

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

[l P oyl

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY -
OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

The following is added to the Other Insurance (1) The additional insured is a Named
Condition and supersedes any provision to the Insured under such other insurance;
contrary: and
Primary And Noncontributory Insurance (2) You have agreed in writing in a con-
tract or agreement that this insur-
This insurance is primary to and will not ance would be primary and would
seek contribution from any other insur- not seek contribution from any other
ance available to an additional insured insurance available to the additional
under your policy provided that: insured.

© Insurance Services Office, Inc., 2012 CG 20 01 04 13




Policy #1466277

COMMERCIAL GENERAL LIABILITY
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

WHSTEHLELD,

2
SERIHS

COMMERCIAL GENERAL LIABILITY CONTRACTORS ENDORSEMENT

This endorsement modifies Insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE FORM
Coverage aflorded under this expanded coverage endorsomont does not apply fo any person or orgen-
ization covered as an additional insured on any other endorsement now o Knreaﬂsr attached o this
Coverage Form,

SCHEDULE

The coverage provided by Ihis endorsement Is summatized below and is intended to provide a general
coverage description only For the details effecting each coverage please refer to the terms and condi-
tions In this endorsement.

A. Expected or Intended Injury
+ Reaconable force

B. Liquor Liability Coverage Extenslon
3 Watercraft

+ Increased fo 00 feet
D. Non-Owned Alrcraft
E. Damage To Property - Borrowed Equipment
F. Damage To Premises Rented To You
G. Personal And Adverfising Injury
+ Conlraclual Personal and Advertising Injury

sion:
H. SllPPl!menﬁrY Pay

= 32 500
. Loss of Eamlngs - 1,01
. Adiditianal:l reds mnlks Status -
+ State nr Agency or ot Political Controling Interest

Managers or Lessors of Premises
* Mortgagee, Aseignee or Recelver
+ Owners or Other Interests From Whom Land Has Been Leased
* Co-Owners of Insured Premises
« Lessor of Leased Equipment
J. Who s An Insured broadened
» Joint Ventures / Partnership / Limited Liability Company
+ Health Care Professlonals (Incidental Medical Malpractice)
» Individual Owners of Building are Insured’s
* Newly Formed or Acquired Enlities
K. Knowledge and Notice of Occurrence
L. Other Insurance Condition ded
M, Unintentional Fallure To Disclose Hazards
E ransfet Of Rights Of Racwary ‘Against Others To Us - Automatic Status
0. Liberalization
P. Definifions
* Bodily Injury redefined
* Insured Contract redefined
* Expanded Personal and Advertising Injury definition

A. EXPECTED OR INTENDED INJURY
Under SECTION 1, COVERAGES, COVERAGE
A.BODILY INJURY AND PROPERTY DAMAGE
exclusion a. Is replaced with the following:

“Bodlly Injury" or “property damage”
oxpocted or Intended from the
standpdint of the Insured. This ex-
cluslon does not apply to “bodly in-
Jury” or *property damage” resulting
from the use of reasonable force for
the purpose of protecting persons or
propery.

a. Expected Or [ntended Injury

CG 7137 1112
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G, PERSONAL AND ADVERTISING INJURY Only the following persons or organizations
are addHional insureds under this endorse-

i S,
U e, coumOS Ve T L e
- jonal insureds Is Jimited as provided herein:
ABILITY, lterm 2. Exoluslons e, Gantractual
Liabliity ls doloted. o, State or Governmental Agency or
Undor SEGTION | - COVERAGES, GOVERAGE Subdivision or Political Subdivisions
B PERSONAL AND ADVERTISING INJURY LI- stale or governmental
gency or
ABILITY, the following are added to ltem 2. subdivision or political subdivision

Excluslons: sublect 1o tho following provisions:
4 Discrimination Relating To Room, @ T
is Insurance applies only with
Dwelling or Premises ct fo the follawing hazards

Caused by discrimination directly or for which the state or govern-
Indirectly related 1o the sale, rental, mental agency or subdivision or
loase of sub-lease or prospe polltical subdivision has Issued
sale, rental, loasc or sub-lanse of @ permil o suthorlzation In
eny toom, dwelling or premises by conneciion with premises you
or at the direction of any Insured. own, rent or contral and o
Fines or Penalties which this Insurance applies;
Flnea or penaliles levied or imposed (a) The existence, repair main-
a governmental entity because of tenance,  erection, con-
dlscrlmlnaﬂon struction, or removal of

advertising signs, awnings
H. SUPPLEMENTARY PAYMENTS canoples, cellar snirances,
Under SEGTION | - SUPPLEMENTARY PAY- coal  holes,

driveways,
MENTS GOVERAGES A AND B, ltom 1.b. [s manholes, marquees, holst
roplaced with the following:

away openings, sldewalk
. vaulls, stract bannars, or
b. Up to $2,500 for cost of bail bords docorations and similar ex-
required because of accidents or posures; or
traffic law violations arising out of '
the use of any vehicle 1o which the
“Bodlly Injury” Liabllty Coverage
applies. We do not have to furnish
these bonds.

Under SECTION | - SUPPLEMENTARY PAY-
MENTS COVERAGES A AND B, item 1.d. is
replaced with the following:

4. All reasonablo expenses Incurred by )
the Insured at our request to assist permit or authorization.
us In the Investigation or defense of "
the clam or suf" Inluing acital I;'Lf,,'l‘;,‘f";:’;’i "S‘:r“n’;:‘d‘;"’;':x
085 of carninga up to $1,000 a day dily injury”, -
bacause of time off from work. rngu‘ ‘["‘;Ju"’:,'m::““;“: “g::m:'

1. 'ADDITIONAL INSUREDS - AUTOMATIC STA- operations performed for the
STUS Y

(b) The construction, erection,
or removal of elevators.

2) This Insurance applies only with
I’especl 10 operatlons performed

y you or on your behalf for
e st o governmental
agoncy or subdlvision or poli-
tlcal subdivislon has lssued a

fedoral government, state or
SECTION Il - WHO IS :AN: leungn. |., municipallty.
amended to Include as an inau '
‘or. ‘orgarilzation. (gdllad a nlonal lnaured) [
desorlbed in psmgraphs - through g. below

to ‘add .as ‘an. addl-

b. Managers or Lessors of Premises

A manager or lessor of premises but
only with respeci to liabllity arising

I o 1 ) ue[ncy der. a-written =
:onquct or ‘written agresment. “However the
written contract or written agreement must
be:

1. Currently In effect or becoming effective
during the term of the policy; and

2 Exoculad prior to the “bodily Injury”,

“properly damage” or “personal injury

and advsrllalng Injury”, but

out of the ownership, malntenance
or use of that specific part of the
premises leased to you and subject
fo the following additional exclu-
slons: ’

This insurance does not apply fo:

(1) Any “occurrence” which takes
place aftor you coase to be a
tenant in that premlses; or

CG 7137 1112
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LIQUOR LIABILITY COVERAGE EXTENSION
SECTION 1, COVERAGES, COVERAGE A
BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, ltom 2. Excluslons . Liquor Li-
ablllty Is doletad.

NON-OWNED WATERCRAFT
Under SECTION 1, COVERAGES, COVERAGE
A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Item 2. Exclusions g.2(a) s re-
placed with the following:

() Lesa than 60 feet long; and

NON-OWNED AIRGRAFT

Under SECTION 1, COVERAGES, COVERAGE
A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, item 2. Exclusions g. Alrcraft,
Auto or Wafercraft, the following is added:

(8) An alreraft you do not own pro-
ed that:

(@) The pilot In command holds
a curently effectivo corlif-
fcate issued by the duly
consttoed authorly of the

States of America of
Oenedﬂ, deslgnmlng that
person as a commercial oF
alrline transport pilot;

() 1t fs rontod with 3 troinod,
paid crew; and

(c) It does not transport per-
sons or cargo for a cherge.

DAMAGE TO PROPERTY - BORROWED
EQUIPMENT

Under SECTION 1, GOVERAGES, COVERAGE
A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, ltem 2. Excluslons |. is doletod
and replaced by the following:

J.  Damage To Property:

(1) Properly you own, rent or oc-
cupy;

Premises you sell, give away or
abandon, if the “property dam-
age” arises out of any part of
those premises;

Property loanad to you;

Poraonal properly In the care,
custody or control of the In-
sured;

(5) That particular part of any real
properly on which you or any
contractors or subcontractors
warking directly or indirectly on
your behalf are performing op-
oratlons, If the pmpany dam-
age” arlses out of 1hose
operatlons; or

=

¢

sz

k]

(6) That pmlrmar part of any real
proparty that must be restored,
Toplagod, or ropaired hocause
“your work” was  Incorrectly
porformed on It.

Paragrapha (1), (8) and (4) of this exclusion
do not apply to:

) "property damage” to
tools or  equipment
loaned to you if the
tools or equipment are
not being used to per-
form oparatlons at the
time of loss; or

(i) “property  damagie”
(cther than damage by
fire) to premises rented
to you or temporarily
occupled to you with
the permission of the
owner of 1o the con-
tents of premises
ronted to you for a pe-
riod of seven (7) or
fower  conseculive
days. A separate iimit
of Insurance applies to
Damage To Premises
Rented To You as de-
scribed In Sectlon i -
Limits Of Insurance.

Paragraph (2) of this exclusion does not apply
if the premises are “your work” and were not
accupied, rented or held for rental by you
beyond one year from the date "your work”
was completed.

Paragraph (2) of thia exclusion doss not apply
if the pramises aro “your wark’ and were
never occupied, rented or held for rental by
you.

Paragraphs (3), (4), (5) and (6) of this exclu-
sion do not apply fo liability assumed under
a sldetrack agreement.

Paragraph (6) of this exclusion does not apply
to “property damago” Included in the
“products-completed operations hazard.”

DAMAGE TO PREMISES RENTED TO YOU

Under SECTION | - COVERAGES, COVERAGE
A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Item 2. Excluslons, the last para-
graph of ltem 2. Excluslons Is replaced with
the following:

Excluslon e. fhroughi n, do not apply to dam-
age by fire or explosion fo préemises while
rented to you or temporarlly occupled by you
with permission of the owner. A separate
limit of Insurance applies 1o this coverage as
d%!cribad in Section it « LIMITS OF INSUR~-
ANCE.

(2) Structural alterations, new con-
struction or demolition oper-
ations performed by or
behalf of such additional In-
sured.

¢ Mortgagee, Asslgnee or Recalver

A morlgagee, assignee or racelver
but only with respect fo thelr liabllity
as morlgages, assignee or racolver
and arlsing out of the ownership,
malntenance, or use of a premises
by you.

This Inaurance does not apply to

structural _alterations, new con-

struction or demolition operations
parformad by or for such additional
insured.

Owners Or Other Interests From
Whom Land Has Been Leased

An owner or afher interest from who
land has been leased by you but
only with respect to llability arising
out of fhe ownership, maintenance
or use of that spacific part of the land
leased fo you and subject to the fol-
lowing additional exclusione:

This Insurance does not apply to:

L3

(1) Any "occurrence’ which takes
place after you cease 1o lease
that land; of

Siruciural alterations, new con-
siruclion o _demollon oper-
ations  performed by

Sonait of such addmnnal in
sured.

S

e. Co-owner of Insured Premises

A co-owner of a premises co-owned
by you and covered under this in-
surance but only with respact to the
co-owners liablllty aa co-owner of
such premises.

f. Lessor of Equipment

Any person or organization from
whom you lease equipment, Such
pereon or organization are Insureds
only with respect to their liabliity
arlsing out of the maintenance, op-
eration or use by you of squipment
leased to you by such person o or-
ganization.

A person’s or organization’s status
as an Insured under this endorse-
ment ends when their written con-
tract or written agresment with you
for such leased equipment ends.
With respect to the Insurance af-
forded these additional Insureds, the
followlng exclusions apply:

CG 7137 1112
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This (nsurance does not apply:

() To any ‘occurrence” which
takes piace after the equipment
lease explres; or

2) To ‘bodily Injury”, “properly
damage”, or “personal and ad-
vertising injury” arising out of
the sola negligence of such ad-
ditional Insured,

Any Insurance provided 1o an addi-
tional insured designated under par-
agraphs a, through f. above does not
apply to “bodily Injury” or “property
damage” Included within the “pro-
ducts-completed operations hazard”,

As reapects the coverage provided under this
provision, Paragraph 4.b.(1) of Section IV -
Commerclal General Liability Conditions is
deleted and replaced with the foliowing:

4, Other Insurance
b, Excess Insurance
(1) This Insurance Is excess over:

Any other insurance naming the
additlonal insured as an instred
whether primary, excess, con-
tingent or on any other basis
unless a written contract or
wrlten agreement specifically
requires that thls insurance be
efther primary or primary and
non-contributing. ~ Where re-
quired by written contractor
written agreement, we will con-
sider any other insurance maln-
teined by the additional Insured
for Injury or damage covered
this sndorsement to be excess
and non-gontribuling with this
Insurance,

J. WHO IS AN INSURED BROADENED

Under SECTION Il - WHO IS AN INSURED the
following Is addod to item 1:

. Joint Ventures / Parinership / Lim~

ifed Liability Company Coverage

You are an insured when you had an
Intersst in a oint venture, pariner-
ship or limited llabiltty company
which Is torminated or ended prior
1o or during this policy period but
only 1o the extent of your Interesl In
such Joint venture, partnership o
fimitod Tiabilily company. This cov-
orage does not apply:

(1) Prior to the termination date of
any Joint venture, limited ability
company o partnership; or

ca 7137 1112
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(2) If thore is other valid and
collectiblo Insurance purchased
spedifically to Insure the Jolnt
venture, legal Habllity company
or partnership.

Under SECTION Il - WHO 1S AN INSURED,
2.a,(1)(d) Is deleted and replaced with the fol-
lowlng:

(d) Arising out of his or her
providing or failing to pro~
vide professional health
care services.

This does not apply to
nurses, emergency medical
techniclans or paramedics
employed by youl to provide
health care services, but
only If you are not In the
business or accupation of
providing such professional
services.

Under SECTION 1l - WHO IS AN INSURED the
following Is added:

4. For COVERAGE A and COVERAGE B
only, the owner of any bullding leased ta
you, but only If the building owner is a
shareholdor In your corporation or a
partner In your partnershlp insured by
this polioy, “and only with respect to fi-
ablilty arising ot of the ownership,
malntonance o use of that part of the
premises leased to you. However, this
Insurance does not apply:

a. To any “ocourrence” or offense
which takes place after you cease to
be a tenant in the premises; or

b, To structural alterations, new con-
struction or demolition operations
performed by or on behalf of the
bullding owner.

Under SECTION Il - WHO 1S AN INSURED, 3.a.
is deleted and replaced with the following:

a, Coverage under this provision I af-
forded only untll the end of the polley
period or the next annivarsary of this
policy’s effective date after you ac-
quire or form the organization
whichaver Is earlier.

Under SECTION Il - WHO IS AN INSURED the
last paragraph in this section Is deleted &nd
replaced with the following:

Except as provided In 3. above, no per-
son or organizetlon ls an Insired with
rospect to the conduct of any current or
past jolnt venturs, limited fiabllity com-
pany or partnership that Is not showh as
a named Insured In the Declarations.

K.

Lo

KNOWLEDGE AND NOTICE OF OGCURRENCE

Under SECTION IV - COMMERGIAL GENERAL
LIABILITY CONDITIONS, 2. Duties In the
Event of Occurrence, Offense, Claim O Suit,
the following is added:

@ The roquirement in Condition 2a.
applles only when the “occurrence”
or offenss Is known to:

() You, ifyou are an Individual;
(2) A partner, If you are a partner-
ship;

(3) An "executive officer” of insur-
ance manager, If you are a cor-
poration; or

@) A manager, If you are a limited
liabiflty company.

f. The requirement In Condition 2.b.
will not be breached unless the
breach occurs after such claim or
“suit” is known to:

(1) You, Ifyou are an Individual;
(2) A partner, if you are a partnet-
ship;

(3 An “executive officer” or insur
ance manager, if you are a cor-
poratlon; or

) A manager, if you are a limited
llabitity company,

Your rights uhder this Coverage Part
will not be prejudiced if you fail to
give us natice of an “cccurrence,”
offense, clalm, or “suit” and that
faflure Is solely due fo your reason-
able bellef that the "bodily Injury” or
“proparty damage is not covered
under this Coverage Part, However,
you shall give written notice of this
“oocurrence,” offense, claim, or
ault” to ua as scon as you are
aware thia Insurance may apply to
gucl'w Loccurrencs,” offense, claim or

OTHER INSURANCE CONDITION AMENDED

When required by written coniract with any
addltional Ineured owner, lessss, or contrac-
tor to provide insurance on a primary and
noncontributory basis, Condition 4 of Section
IV - Commercial General Liability Conditions
I deleted and replacadt by the foliowing:

4. Other Insurance
If other valid and collectible Insurance is
avallable for a loss we tover under Cov-

erage A or B of this Covetage Part, our
obligations are Jimited as follows:

o

An obligation, as raquited by ordi-
nance, fo indemnify a_municlpaltty,
axcept i connection with work for a
municipalily;

An elevator maintenance agree-
ment;

That parl of any othar contract or
agreement pertaining to your busl-
ness (including an Indemnification
of 2 municlpalily in connection with
work performed for a municipallty)
under which you assume the tort li-
abliity of another party to pay for
“bodily Injury” or *proparty damage”
1o a third person or organization.

Tort liability means a liability that would
be impased by law in the absence of any
contract or agraement.

Paragraph f, doos not Include thet
part of any contract or agreement:

(1) That indemnifies an architect,
enginesr, or survey or for Injury
or damage arising out of:

(a) Preparlng, approving or
failing 1o’ prepare or ap-
prove,  maps,  shop
drawings, opinions, reports,
surveys, field  orders,
change orders o drawings
and specifications; or

Giving directions or In-
structlons, or falling fo give

g
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them, If that is the primary
cause of tho Injury or dam-
age; or

(%) Under which the insured _if an
architoct, enginer or surveyor,
assumes llabllity for an injury
or damage atislng out of the
Insured s rendering or fallure to
render professional services In-
eluding those listed n (1) above
and supervisoty, inspection, ar-
chitectural or engiheeting, ac-
tivities.

Under SECTION V - DEFINITIONS, item 14, the
following Is added to the definition of “Personal
and advertising injury”:

h. Discrimination or humiliation that results
in injury to the feelings or reputation of
a natural person, but only if such dis-
crimination or humiliation fs:

() Not done intentionally by or al the
directlon of:
(a) The insured; or

(b) Any "executive officor*, diractor,
siockolder, partner, ' member
or manager (if you are a limited
linbility company) of the Insured;

s

Not directly or indiractly related to
the employment, prospective em-
ployment, past employment or ter-
mination of employment of any
person or persons by any insured,

CE 787 1112
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a, Primary Insurance
This-insurance is primary and non-
contributory éxcopt when b, below
applies,

Excess Insurance

This Insurance Is excess over any of
the other [nsurance, whether prl-
rmary, excess, contindent, or on any
other basis:

v

(1) ThatIs Fire, Extended Coverage,
Bullders Rigk, Installation Risk,
or similar coverage for  your
work;

(2) That Is Fire Insurance for prem-
Ises rented to you or temporar-
iy ocoupled by you  with
permission of the owner; or

(3) If the loss arlses out of the
maintenance or use of aircrafl,
"autes,” or watercraft to the ex-
tent not aubjec 1o Exclusion g.
of Section | - Coverage A.

(4) If the loss |s caused by the sole
negligenca of any additional in-
sured, owner, lessse, or con-
tractor.

When this Insurance is excess, we
will have no duly under Coverage A
of B 1o defend the Insured against
any “sult” If any other Insurer has a
duly to defend the insured against
that “sult.” If no other defends, we
will undertake fo do so, but we will
be entitled 1o the other Insured’s
rights against all those other insur-
ofs.

When this insurance ls excess over
other inaurance, we will pay only our
share of the amount of loss, if any,
that exceeds the sum of:

{1) The total amount that all such
other Insurance would pay for
the loss In the absence of thia
Insurance; and

(2) The total of all deductibles and
self-insured amounts under all

Under SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS, item 6. Representa-
tions, the following is added:

d. Your failure fo disclose all hazards
of prior “ocourrences” existing as of
the Inception date of this policy shall
not prejudice the coverage afforded
by this pallcy, provided such fallure
to disclose all hazards or ptior "oc-
currences* I not Intentlanal,

OF:RIGHTS -OF .RE:
FOUS + AUTO:

RAL
r Of

LIABILITY CONDITIONS, item 8. Tr
Rights Of Recovery Agalnst Others To Us is
deleted and replaced by the following:

Wa walve any right of recovery we may have
against any person or organization with re-
spect to which the Insured has waived its
right of recovery.

Itis further agreed that work cammenced un-
der letter of intent or work order, subject to
subsequent reduction to writing, with cus-
tomars whose customary writfen contracts
would requite a waiver of recovery righls
agalnst them also falls within this blanket
walver of recovery rights.
0. LIBERALIZATION

If we adopt a change in our forms or rules
which would broaden coverage for contrac-
tors under this coverage form without an ad-
ditional premium charge, your palicy will
aulomatically provide the additional cover-
age’s as of the date the broadened coverage
Is effective in your state.

P.  DEFINITIONS

Under SECTION V - DEFINITIONS, Itom 3, Js
deleted and replaced with the following:

3. “Bodlly Injury” means bodly Injury, disa-
blllt, slckness, or disaase sustalnod by
a person, Including death resulting from
any of these at any time, “Bodlly injury”
includes mental anguish or other mental
Injury resulting from “badily injury”,

Under SECTION V - DEFINITIONS, item 8. Is
delsted and replaced with the following:

8. “Insured Contract” means:

that other insurance,

We will share tha remaining loss, If
any with any ofher Insurance that Is
not described In this Excess Insur-
ance provision and was net bought
specifically to apply In excess of the
limits of Insurance_shown in the
deciarations of this Coverage Parl,

M. UNINTENTIONAL FAILURE TO DISCLOSE
HAZARDS

=

a A contract for a lease of pramises.

However, that portion of the contract
for a Jease of premises that Indem-
nlfies any persan or organlzation for
damage by fire to pramises while
rentad 1o you or tempotarily occu-
pied by you with permission of the
owher Is not an “Insured contract”;

A sidelrack agreement;

c._Any easement of license

POLICY NUMBER: 1466277
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.
ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

Location(s) Of Covered Operations

All persons or organizations when you have
agreed In writing In a contract or agreemant
that such persons or organizations be added
as an additional insured.

All Locations

Information required to complete this Schedule, if not shown above, will be shown in the Declarations,

A, Section Il - Who Is An Insured is amended to
include as an additional insured the person(s)
or organization(s) shown in the Schedule, but
only with respect to liability for “bodily injury”,
“property damage” or “personal and adver-
tising injury” caused, In wholo or in part, by:

1. Your acts or omisslons; or

2. The acts or omissions of those acting on
your behalf;

in the performance of your ongoing oper-
ations for the additional insured(s) at the
location(s) designated above.

However:

1. The Insurance afforded to such additional
insured only appliés to the extent per-
mitted by law; and

If coverage provided to the additional in-
sured is required by a contract or agree-
ment, the insurance afforded to such
additional insured wlll not be broader
than that which you are required by the
contract or agreement to provide for
such additional insured.

With respect to the insurance afforded to
these additional insureds, the following addi-
tional excluslons apply:

This insurance does not apply to "bodily in-
Jjury” or “property damage” occurring after:

=

® Insuranca Serviess Offica, Juo., 2012

o

Lad

All work, including materials, parts or
equipment furnished in connection with
such work, on the project (other than
service, malntenance or repalrs) to be
performed by or on behalf of the addi-
tional insured(s) at the location of the
covered operations has been completed;
or

That portion of “your work” out of which
the injury or damago arises has been put
1o Its Intended use by any personh or or-
ganization other than another contractor
or subcontractor engaged In performing
operations for a principal as a part of the
same project.

With respect to the insurance afforded to

these additional insureds, the following Is

added to Section H1 - Limits Of Insurance:

If coverage provided to the additional Insured
is required by a contract or agreement, the
most we will pay on behalf of the additional
fnsured Is the amount of insurance:

1. Requlred by the contract or agreement;
or

2. Available under the applicable Limits of
Insurance shown In the Daclarations;
Whichever Is less,

This endorsement shall not increase the ap-
plicable Limits of Insurance shown in the
Declaratlons.

CG 2010 0413




POLIGY NUMBER: 1466277

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

All parsons or organizations when you have
agreed in writing in a contract or agreement
that such persons or organizations be added
as an additional insured.

SCHEDULE
Name Of Additional Insured Person(s)
Or Organization(s) L And Of Govered
All Locatlons

Information required to complete this 8chedule, If not shown above, will be shown in the Declarations,

A, Section Il - Who Is An Insured is amended to
include as an additlonal Insured the person(s)

or organization(s) shown in the Schedule,

but

only with respect to llability for “bodily injury”
or “property damage” caused, in whole or in
part, by “your work” at the location desig-
nated and described in the schedule of this
endorsement petformed for that additional
insured and included in the “products-

completed operations hazard”,
However:

1. The insurance afforded to such additional
insured only applies to the extent per-

mitted by law; and
2. If coverage provided to the additional

In-

sured Is required by a contract or agree-

ment, the insurance afforded to s

uch

additional Insured will not be broader

than that which you are required by

© Insuranca Sanviees Offlas, Ino., 2012

the

contract or agreement to provide for
such additional insured.

B. With respoct to the insurance afforded to

these additional insureds, the following is
added o Section 1l - Limifs Of Insurance;
If coverage provided to the additional insured
Is required by a contract or agreement, the
most we will pay on behalf of the additional
insured is the amount of fnsurance:

1. Required by the contract or agreement;
or

2. Avallable under the applicable Limits of
Insurance shown in the Detlarations;
whichevar is [ess.

This endorsement shall not increase the ap-
plicable Limits of Insurance shown in the
Declarations.

CG 20 37 0413

POLICY NUMBER:  CMM 1466277

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

INTERLINE

EARLIER NOTICE OF CANCELLATION
PROVIDED BY US

This endorsement modifies insurance provided under the following:

COMMERCIAL AUTO COVERAGE PART
CRIME AND FIDELITY COVERAGE PART

EQUIPMENT BREAKDOWN COVERAGE PART

FARM COVERAGE PART

COMMERCIAL PROPERTY COVERAGE PART
COMMERCIAL INLAND MARINE COVERAGE PART

COMMERCIAL LIABILITY UMBRELLA COVERAGE PAR

OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
COMMERCIAL GENERAL LIABILITY COVERAGE PART

LIQUOR LIABILITY COVERAGE PART
PROFESSIONAL LIABILITY COVERAGE

Number of Days’ Notice, 030

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

Location(s) Of Covered Operations

PER CERTIFICATE HOLDER LIST WHERE
REQUIRED BY CONTRACT
(LIST ON FILE WITH COMPANY)

ALL PROJECTS WHERE REQUIRED BY
CONTRACT

{If no entry appears above, information required to complete this Schedule will be shown in the

Declarations as applicable to this endorsement.)

For any statutorily permitted reason other than nonpayment of premium, the number of days required for
2, of either the CANCELLATION Common Policy Condi-

notice of as provided in parag

pl

L is to the number of days

tion or as state
shown in the Schedule aImve

Copyright, Insurance Services Office, Inc., 1992
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Policy #1466277

COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
PRIMARY AND NONCONTRIBUTORY INSURANCE

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply un-
less modified by the endorsement.
SECTION IV ~ BUSINESS AUTO CONDITIONS, B, General Conditions, 5 Other Insurance, jtem ¢, is re-
placed by the following:

¢ Regardless of the provisions of Paragraph a, ahovs, this cherage Form’s Llabllity Coverage is

primary and we will not seek from any other insurance for any liability assumed
under an “insured contract” that requires Ilahulltyto be assumsd on a primary noncontributory
basis.

CA 70 75 10 08

Policy #1466277

COMMERCIAL AUTO
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

WESTHIELD,

SERIES
BUSINESS AUTO ENDORSEMENT

This endorsement modifies Insurance provided under the following:
BUSINESS AUTO COVERAGE FORM
SCHEDULE
The coverage provided by this endoreement e summarlzed below and is Intended 1o provide a general
coverage description only. For the detalls affecting cach coverage, ploase rafer to the terms and condi-
tions In this endorsernent.

A, Who Is An Insured hroadened:
:Additiohal Instired by Coritract, Agrasment or Permit?
» Legally Incorporated Subsidiaties
» Newly Acquired Organizations
B. Supplementary Payments
« Ball Bonds - $5000
» Loss of Eatnings - $500
C. Coverage Extensions
* TranspoHation Expenses
= Persohal Effects (Excess Basls)
D. Additional Coverages
» Expenses paid fof returning a stolen covered auto
« Fire Deparitnent Setvice Charge
E, Airbag Caverage - Accldental Discharge
F. Knowledge and Notice of an Accldent, Claim or Suit
G, Unintentional Faflure Ta Disclose Hazards
H. Worldwide Coverage
I, Definitions
« Bodlly Injury Redefined

In additian fo fhe policy amendments confained in A. through 1. listed abave, the endorsements listed
below will automatically be attached to your policy to complete the coverage provided by the Signature
Series Business Auto Endorsement:

» Audlo, Visual and Data Electronic Equlpmsm Coverage Added Limits - CA 49 60

« Auio Loan/Lease Gap Covorage - CA 20 7

« Drive Other Car Coverage - Bl’oadened Coverage For Named Individuals - (Execulive

Officers/Spouses) - CA 89 10

+ Employee Hired Autos - CA 20 54

+ Employeos As Insureds - CA 09 33
« Hired Auto Physlcal Damage (Refer to AuIc Declarations page)
» Rental Reimbursement Coverage - CA 89
« Walver of Transfer of Rights of Recovery (Walver of Subtogation)

50% of the voting stock on the ef-

A. WHO 18 ANINSURED BROADENED +
fectlve date of thls endorsement.

SECTION II - LIABILITY COVERAGE, item A.
CGoverage, 1. Who [s An Insured ls amondod However, “Insured” dos not Include
to include the following additional para- any subsidlary that (s an “insured”
graphs: under any other llability policy or
would be an “Insured” under such a
policy but for its termintion or the
exhaustion of lts limit of Insurance.

d. Any legally incorporated subsidiary
of yours in which you own mora than

CA 7077 0413
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Coverage under this provision s af-
forded only for the first 180 days af-
tof you acquite or form the
arganlzation or unill the end of the
palley perlod, whichever comes first.

Any organization you newly acquire
o form, ofher than a parthership or
Joint venture, and over which you
malntain ownership or a majority in-
tarest. However, coverage under
this provision:

(1) Does not apply If the organiza-
tion you acquire or form is an
“Insured” under another ato fi-
abllity poliey or would be “In-
suted” under such a policy but
for its termination or the ex-
haustion of its limita of Insur-
ance;

Does not apply 10 “bodlly injury”
or "properly damage” that oc-
ourrad bforo you acquired of
formed the organization; and

s

Is afforded only for the first 180
days after you acqulre or form
the organization or unll the end
of the policy period, whichever
comes flrat,

[3 Any ‘person 0( Draanlzstlon with

This provision only applies If the
wrltten contract or agreement has
boen exscuted or permit has been
Isstied, prior to the “bodily Injury* or
“properly demage”.

SUPPLEMENTAL PAYMENTS

SECTION 11 - LIABILITY GOVERAGE, item A,
Goverage, 2. Coverage Extensions, a. Sup-
plementary Payments, subparagraphs (2) and
(4) are deleted and replaced with the follow-
ing:

(2) Up to $5000 for cost of ball
bonds (including bonds for re-
lated traffic law viclations) re-
quired hecause of an “accident”
we cover, We do not have to
furnish these bonds.

(8) All reasonable expenses In-

C. COVERAGE EXTENSIONS

SECTION Il - PHYSICAL DAMAGE COVER-
AGE, ltem A. Caverage, 4. Coverage Exten-
alnn:. a. Transportation Expenses is replaced
with the following:

a. Transportation Expenses

We will pay up to $100 per day to a
maximum of $1,800 for iransporta-
tion expense incurred by you- be-
cause of the total theft of a covered
“auto” of the private passenger type,
We wiil pay only for those covered
“autos” for which you carry either
Comprehensive or Specified Causes
of Loss Coverage, We will pay for
transportation expenses Incurred
during the period beginning 48 hours
after tho theft and ending, regardiess
of the policy’s expiration, when the
covered “auto” la retutned to use or
we pay for Its “loss”,

Th following is added to fem 4. Cover-
age Extenslon

¢, Personal Effects

We will pay up 1o $500 for the *lose”
of your personal effocts that are
contained In a covered “auto” duo to
the total thefl of the coverad “auto.”
Wa will pay only for those personal
affects that are contalned In covered
“autos” for which you carry sither
Comprehensive or Specified Causes
OF Loss Coverage,

Our payment for “losa” of or damage
to personal effects will apply oniy on
&n excess basls over other collect-
ible insurance,

D. ADDITIONAL COVERAGES

SECTION 11l - PHYSIGAL DAMAGE COVER-
AGE, A. Coverage, is amended to Include the
R)Iluwlng additlonal coverage items:

5 We will pay the expense of  retuming a
stolen covered "auto” to you.

Firo Department Service Gharge

When a fira department Is called to save
o pratect a coverad *auto”, its equip-
ment, its contents or occupants from a
Covered Cause OF Loss, wa will pay up
to $4,000 for your IiAbW{Y for Fire De-
partment Service Charges:

(a) Assumod by contract or agresment
prior to loss; or

curred by the “insured” at our
request, including actual Joss of
earnings up 10 $500 per day be-
cause of time off from work,

(B) Required by local ordinance.
No deductible applies to this additional
verage.

CAT077 0413
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POLICY NUMBER: 1466277 COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF
RECOVERY AGAINST OTHERS TO US
(WAIVER OF SUBROGATION)

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
BUSINESS AUTO PHYSICAL DAMAGE COVERAGE FORM

GARAGE COVERAGE FORM
MOTOR CARRIER GOVERAGE FORM
TRUCKERS COVERAGE FORM

With respect fo coverage provided by this endorsement, the provisions of the Coverage Form apply unless modi-
fied by the endorsement.
This endorsement changes the policy effective on the inception date of the policy unless another date is indicated

Named Insured:

Endorsement Effective Date:

SCHEDULE

of ) Or
Automatic Status when required by Contract

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The Transfer Of Rights Of Recovery Against Oth-
ers To Us Condition does not apply to the person(s)
or organlzation(s) shown in the Schedule, but only to
the extent that subrogation Is walved prior to the "ac-
cident" or the "luss" under a contract with that person
or organization.

© Insurance Services Office, Inc., 2009 CA 044450310

AIRBAG COVERAGE - ACCIDENTAL DIS-
CHARGE

SECTION il « PHYSICAL DAMAGE GOVER-
AGE, ltem B, Exclusians, subparagraph 3..
e deleted and replaced with the following:

=

Wear and tear, freezing, mechanlcal
or electrical breakdown.

Mechanical breakdown daes not ap-
ply to the accidental discharge of an
alrbag.

KNOWLEDGE AND NOTICE OF AN ACCl
DENT, CLAIM OR SUIT

SECTION IV - BUSINESS AUTO CONDITIONS,
ltem A. Loss Conditions is amended as fol-
lows:

Subparagtaph a, under lem 2, Dutles In
The Event Of Accldent, Claim, Sult Or
Loss, Is amended fo Inlude the following
paragraphs:

This_ requirement applies when the
~accldent,” clalm, "sult” or *loss” Is
firat known to:

(1) You, Ifyou are an individual;
(2) A partner, iIf you are a partnar-
ship; or

(3) An exocutive officer or Insur-
ance managsr, if you are a cor-
poration.

Subparagraph bi(2) under 2. Dufies In
The Event Of Accldent, Claim, Suit OF
Loss Is amonded a followa:

(2) Immediately send us copies of

any request, demand, order,
notice, summons of legal paper
recelved concerning the claim
of “sult.”
Your employaes may know of
documents received concerning
a claim or “sult”, This will not
mean that you have such know-
ledge, unless racelpt of such
documents |s known to you, any
of your execulive officera or
partners or your insurance
manager.

[

UNINTENTIONAL FAILURE TO DISCLOSE
HAZARD!

Under SECTION IV - BUSINESS AUTO CON-
DITIONS, B, General Gondifions, 2.
Concealment, Misrepresentation Or Fraud is
amended o Include the following additional
paragraph:
If you unintentionally fail to disclose any
hazards existing at the inception date of
your policy, we will hot deny covarage
under this Coverage Part because of
such faflure.

WORLDWIDE COVERAGE

Under SECTION IV - BUSINESS AUTO CON-
DITIONS, B. General Conditions, 7. Policy
Perlod, Coverage Tertitory, subparagraph (5)
is deleted and replaced with the following:

{E) Anywhere in the world, If:

{2) A coversd “auto” of the private
passanger typa s leased, hired,
rented or borrowed without a
driver for a perlod of 45 days ot
less; ane

(b) The “Insurad’s” responaibllity to
pay damages Is determined In
a “sull’ on the merits, In the
United States of Ametica,
Puerlo Rio or Canada of in a
seftlament we agroo to.

{e) If, for such "aulos” a “suit’ Is
braught outside ihe territory de-
scribed In 7.(1) through 7.(4)
above, we will reimburse the
insured for defense exponses
Incurred with our written con-
sent, but we will make no pay-
ment, nor will we reimburse the
insured fo damages.

DEFINITIONS

Under SECTION V - DEFINITIONS, item C, is
replaced by the following:

G, “Bodlly injury” means bodily Injuty, slck-
nese or disease sustalned by a person,
including mental anguish, mental Infury
or death resulting from any of these.
“Bodily injury” includes mantal anguish
or other mental Injury resulting from
“bodily injury*,

CA 7077 0413
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Endorsement

' ""V‘ Midwest Employers

Company
g éBERKLEY COMPANYe®
Policy No.: EWC008469
Named Insured:; Associated Builders & Contractors, Inc., New Mexico Chapter

Waiver of Subrogation by Written Contract Endorsement

In the event that your Member has walved its right to subrogation against a third party under the terms of a written
contract entered into by your Member prior to the date of injury to your Membet's Employee for whom you have paid
Loss, we will also waive any right of subrogation we have against that third party, but only with respect to said Loss,

and only if our waiver is required by the written contract.

All other parts of Section K. Recovery, of Part Four — Claims of this Policy remain in effect and are unchanged by this
endorsement.

MIDWEST EMPLOYERS CASUALTY COMPANY

Mo 2. bt 72

Authorized Representative Secretary President

Countersigned

This endorsement forms part of the Policy to which attached, effective on the inception date of the Policy unless otherwise stated hereln, All other
terms and conditions of the Pollcy remaln unchanged.

®S1-364-NFC - (8-13) , .




ITEM # R0 -0250

CHANGE ORDER #1
FOR
CRWTP RAW WATER SUPPLY PIPELINE CIP #3038C
#19-0714
To: TLC Company, Inc. Contract No.: 19-0714
5000 Edith Blvd. NE Change Order No.: 01
Albuquerque, NM 87107 Date: April 14, 2020

You are hereby directed to make the following changes to this Contract:

1. Perform the modifications and/or changes of scope as
described in the attached Change Order No. 1 Schedule

of ltems, page 2. $176,385.51
2. New Mexico GRT @ 8.4375% $14,882.53
TOTAL CHANGE ORDER AMOUNT $191,268.04

Contract Time Extension, Article S Term: Increase term from 240 to 337 calendar days (97 calendar day
extension) from Notice to Proceed (completion date of September 2, 2020).

The wark covered by this order shall be performed under the same terms and conditions as that which is
included in the ariginal Contract. Not valid until approved by City of Santa Fe.

ORIGINAL CONTRACT SUM ..ttt sesssnse e s ses s ssa s st sss et s s ses st sesatans $2,935,706.75
NET CHANGE BY PREVIOUS CHANGE ORDERS .. $0.00
CONTRACT SUM PRIOR TO THIS CHANGE ORDER $2,935,706.75
CONTRACT SUM WILL BE (INCREASED) (QE-GR-E-A-SEQ) BY THIS CHANGE ORDER $191,268.04
NEW CONTRACT SUM INCLUDING THIS CHANGE ORDER ... veeenenns $3,126,974.79
CHANGES APPROVED:
See Minched 6[t[r020
TLC Company, Inc. Date Date
CRS #02-0226090-000 b-15-20
Registration # 19-00123458 > Date
5[3![20
Date
‘/f'/l/’Za
Senior K{sista nt City Attorney Date
See pttached
Public Utilities Director, Date
Qe Attoched
Water Division Director Date
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ITEM # _20 -0250

CHANGE ORDER #1
FOR
CRWTP RAW WATER SUPPLY PIPELINE CIP #3038C
#19-0714
To: _TLC Company, Inc, Contract No.: 190714
5000-€dith Bivd. NE Change Order No.: 01
_A_IE : uegua. NM 87107 Date:  Aprit 14, 2020

 You.are hereby dicected to make the following chonges to this Contract:

1. Perform the modifications and/or changes of scope as
described in the attached Change Onder No. 1 Schedule

of ltems, page 2. $176,385.51
2. New Mexio GRT @ 8.4375% $14,8082.53
‘TOTAL CHANGE ORDER AMOUNT $191,268.04

Contract Time Extension, Article S Term: Kicrease term from 240 to 337 calendar days (97 calendar day
emnsbnl-tm Natice to Proceed (completion date of September 2, 2020).

The work covered by this ocder shall be performed under the same terms and conditions as that which is
inchuded [n the original Contract. Nat valid until approved by ity of Senta Fe.

ORIGINAL CONTRACT SUM $2,935,706.75
NET CHANGE BY PREVIOUS CHANGE OROERS . $0.00
CONTRACT SUM PRIOR TD THIS CHANGE ORDER $2,935,206.75
CONTRACT SUM WILL BE {INCREASED) (DECREASED) BY THIS CHANGE ORDER $191,268.04
NEW CONTRACT SUM INCLUDING THIS CHANGE OROER ... $3,126,974.79
C%u. (. P,,UA _(Q[z@;zo __éno-—— oftfaoze
TLC Company, ine, Alan Webber, Mayor Oate
CRS #02-0226090-000
Registration ¥ 13-00123458 afagda Y. Vigil, City Clerk @8 9245¢ (ate 0
i 5 2
Date
‘(’L‘/&n
Date
blic Umities D rector te
fp" ' 6/1375920
Water Division Director Date
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Project Manager Date
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CRWTP RAW WATER SUPPLY PIPELINE CIP #3038C
TLC COMPANY, INC.
CHANGE ORDER NO. 1
SCHEDULE OF ITEMS

Bid
Item

Description

Amount

AECOM plans as seafed by John Sikora P.E. shall be
incorporated into contract documents.

0.00

12

12" Drain Line: Credit for changing 12" tricentric butterfly
valve with a 12” RW gate valve

(7,116.60)

13

Rock Excavation: Increase quantity by 400 cubic yards
based an subsurface utility and potholing work performed
under Bid Item 3. Bid price of $261.00 per cubic yard
unchanged

68,121,00

14

Imported Embedment Material: Increase quantity by 350
cubic yards based on subsurface utility and potholing work
performed under Bid Item 3, Bid price of $66.50 per cubic
yard unchanged.

23,275.00

23

Utility Relocation: Increase allowance amount based on
subsurface utility locates and potholing work performed
under Bid Item 3. Utility relocation to be on a time and
material basis.

15,000.00

24

Geotechnical Testing: Increase allowarice amount to include
additional vibration monitors to monitor Audubon
structures as negotiated between City, TLC, and Audubon.

20,000.00

25
New
Item

6" Drain Line with gate valve, valve box, DIP and fittings,
joint restraint, PE encasement, bond and locate wire,
marking tape, concrete manhole, complete in ptace per
detail on AECOM Sht. 3-5. Unit price of $16,195.48 per
each.

16,195.48

26
New
ftem

Electric Conduit Bank with (2) 4” and (2) 2" Sch. 40 PVC
canduits with pull tape and warning tape. Unit price of
$11.69 per LF for quantity of 3500 LF. Conduit for future
PNM electric line looping / 3 phase power per City and PAIM
negotiations. See detail ‘Electric Canduit Trench Detail’
dated April 2, 2020.

40,910.63

Construction Cost

176,385.51

NMGRT @ 84375 %

14,882.53 |

Total

191,268.04
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TTEM # L4714

City of Santa Fe Contract i
CRWTP Raw Water Supply Pipeline Construction

THIS AGREEMENT is made and entered into by and between the City of Santa Fe, herein after
referred to as the “City”, and TLC Company, Inc., herein after referred to as the “Contractor.”

IT IS MUTUALLY AGREED BETWEEN THE PARTIES:

1.

A. "Products and Services Schedule" refers to the complete list of products and
services offered under this Agreement and the price for each. Product and service descriptions
may be amended with the prior approval of the Agreement Administrator. New products and
services shall not be added to the Products and Services Schedule. '

B. "Business Hours" means 8:00 a.m. to 5:00 p.m. Mountain Time.

C. “You” and “your” refers to TLC Company, Inc.. “We,” “us” or “our” refers to
the City and whose accounts are created under this Agreement.

2. Scope of Work

A.  The Contractor shall construct approximately 3,200 linear feet of 24 inch raw
water supply pipeline between Nichols Dam and the Canyon Road Water Treatment Plant in
Santa Fe County, New Mexico. Pipeline construction consists of, but not limited to trench
excavation, furnishing and installing 24 inch (nominal inside diameter) pipe with fittings, valves,
locate wire, warning tape, fiber optic conduit with pull boxes, backfill with compaction, pressure
testing, combination air and vacuum valve stations, and roadway restoration in accordance with
plans, specifications, and all other contract documents attached hereto.

B. Contractor shall provide and keep at the work site, a complete “as-built” record
set of drawings that shall be corrected daily and shall show every change from the original
approved drawings and specifications. These changes shall be forwarded to City periodically.
The drawings shall reflect exact and actual "as-built" conditions of construction, installation, and
erection as it progresses. Where drawings are not adequate to show “as-built” conditions,
Contractor shall prepare sketches which delineate the necessary “as-built” information. City
shall fumish two (2} sets of all paper "blue-line" print “approved” drawings for use in
accomplishing specified mark-up. Final “as-built” drawings shall be delivered to City by
Contractor upon completion of the work.

C. The Contractor shall be responsible for maintaining traffic control at the site in
conformance with the Manual on Uniform Traffic Control Devices.
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D. Contractor shall be responsible for all permits, fees, and State and City
inspections associated with the construction.

3. Compensation

The City shall pay to the Contractor based upon fixed prices for each Deliverable item.

The total compensation under this Agreement shall not exceed two million nine hundred thirty
five thousand seven hundred and six dollars and seventy five cents. ($2,935,7 06.75.)
including New Mexico gross receipts tax.

4. Payment Provisions

All payments under this Agreement are subject to the following provisions.

A.

5. Term

Acceptance - In accordance with Section 13-1-158 NMSA 1978, the City
shall determine if the product or services provided meet specifications. Until
the products or services have been accepted in writing by the City, the City
shall not pay for any products or services. Unless otherwise agreed upon
between the City and the Contractor, within thirty (30) days from the date
the City receives written notice from the Contractor that payment is
requested for services or within thirty (30) days from the receipt of products,
the City shall issue a written certification (by letter or email) of complete or
partial acceptance or rejection of the products or services. Unless the City
gives notice of rejection within the specified time petiod, the products or
services will be deemed to have been accepted.

. Payment of Invoice - Upon acceptance that the products or services have

been received and accepted, payment shall be tendered to the Contractor
within thirty (30) days after the date of invoice. After the thirtieth day from
the date that written certification of acceptance is issued, late payment
charges shall be paid on the unpaid balance due on the contract to the
Contractor at the rate of 1.5 % per month, Contractor may submit invoices
for payment no more frequently than monthly. Payment will be made to the
Contractor's designated mailing address. Payment on each invoice shall be
due within 30 days from the date of the acceptance of the invoice. The City
agrees to pay in full the balance shown on each account’s statement, by the
due date shown on said statement.

THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED IN
WRITING BY THE CITY. This Agreement shall begin on date approved by the City, and end
240 calendar days from the Notice to Proceed. The City reserves the right to renew the contract
on an annual basis by mutual Agreement not exceed a total of four (4) years in accordance with
NMSA 1978, §§ 13-1-150 through 152.
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6. Default and Force Majeure

The City reserves the right to cancel all or any part of any orders placed under this
contract without cost to the City, if the Vendor fails to meet the provisions of this contract and,
except as otherwise provided herein, to hold the Vendor liable for any excess cost occasioned by
the City due to the Vendor's default. The Vendor shall not be liable for any excess costs if failure
to perform the order arises out of causes beyond the control and without the fault or negligence
of the Vendor; such causes include, but are not restricted to, acts of God or the public enemy, acts
of the State or Federal Government, fires, floods, epidemics, quarantine restrictions, strikes,
freight embargoes, unusually severe weather and defaults of sub-contractors due to any of the
above, unless the City shall determine that the supplies or services to be furnished by the sub-
contractor were obtainable from other sources in sufficient time to permit the Vendor to meet the
required delivery scheduled. The rights and remedies of the City provided in this paragraph shall

not be exclusive and are in addition to any other rights now being provided by law or under this
contract.

7. Termination

A. Grounds. The City may terminate this Agreement for convenience or cause. The
Contractor may only terminate this Agreement based upon the City’s uncured, material breach of
this Agreement.

B. Notice; City Opportunity to Cure.

1. Except as otherwise provided in Paragraphs 7.A and 17, the City shall give

Contractor written notice of termination at least thirty (30) days prior to the intended date of
termination.

2. Contractor shall give City written notice of termination at least thirty (30)
days prior to the intended date of termination, which notice shall (i) identify all the City’s
material breaches of this Agreement upon which the termination is based and (ii) state what the
City must do to cure such material breaches. Contractor’s notice of termination shall only be
effective (i) if the City does not cure all material breaches within the thirty (30) day notice period
or (i) in the case of material breaches that cannot be cured within thirty (30) days, the City does
not, within the thirty (30) day notice period, notify the Contractor of its intent to cure and begin
with due diligence to cure the material breach.

3. Notwithstanding the foregoing, this Agreement may be terminated
immediately upon written notice to the Contractor (i) if the Contractor becomes unable to
perform the services contracted for, as determined by the City; (ii) if, during the term of this
Agreement, the Contractor is suspended or debarred by the City; or (iii) the Agreement is
terminated pursuant to Paragraph 17, “Appropriations”, of this Agreement.

C. Liability. Except as otherwise expressly allowed or provided under this
Agreement, the City’s sole liability upon termination shall be to pay for acceptable work
performed prior to the Contractor’s receipt or issuance of a notice of termination; provided,
however, that a notice of termination shall not nullify or otherwise affect either party’s liability
for pre-termination defaults under or breaches of this Agreement. The Contractor shall submit an
invoice for such work within thirty (30) days of receiving or sending the notice of termination.
THIS PROVISION IS NOT EXCLUSIVE AND DOES NOT WAIVE THE CITY'S OTHER LEGAL
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RIGHTS AND REMEDIES CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH OF THIS
AGREEMENT.

8. Amendment

A. This Agreement shall not be altered, changed or amended except by instrument in
writing executed by the parties hereto and all other required signatories.

B. If the City proposes an amendment to the Agreement to unilaterally reduce
funding due to budget or other considerations, the Contractor shall, within thirty (30} days of
receipt of the proposed Amendment, have the option to terminate the Agreement, pursuant to the
termination provisions as set forth in Paragraph 7 herein, or to agree to the reduced funding.

9. Status of Contractor

The Contractor, and Contractor’s agents and employees, are independent Contractors for
the City and are not employees of the City. The Contractor, and Contractor’s agents and
employees, shall not accrue leave, retirement, insurance, bondin g, use of City vehicles, or any
other benefits afforded to employees of the City as a result of this Agreement. The Contractor
acknowledges that all sums received hereunder are personally reportable by the Contractor for
income tax purposes, including without limitation, self-employment tax and business income tax.
The Contractor agrees not to purport to bind the City unless the Contractor has written authority
to do so, and then only within the strict limits of that authority.

10. Assignment
The Contractor shall not assign or transfer any interest in this Agreement or assign any

claims for money due or to become due under this Agreement without the prior written approval
of the City.

11. Subcontracting

The Contractor shall not subcontract any portion of the services to be performed under
this Agreement without the prior written approval of the City. No such subcontract shall relieve
the primary Contractor from its obligations and liabilities under this Agreement, nor shall any
subcontract obligate direct payment from the City.

12. Non-Collusion

In signing this Agreement, the Vendor/Contractor certifies the Vendor/Contractor has not,
either directly or indirectly, entered into action in restraint of free competitive bidding in
connection with this offer submitted to the City.

13. Inspection of Plant

The City may inspect, at any reasonable time during Contractor’s regular business hours
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and upon prior written notice, the Contractor’s plant or place of business, or any subcontractor’s
plant or place of business, which is related to the performance of this contract.

14. Commercial Warranty

The Vendor agrees that the tangible personal property or services furnished under this
Agreement shall be covered by the most favorable commercial warranties the Vendor gives to
any customer for such tangible personal property ot services, and that the rights and remedies
provided herein shall extend to the City and are in addition to and do not limit any rights
afforded to the City by any other clause of this order. Vendor agrees not to disclaim warranties of
fitness for a particular purpose or merchantability.

15. Condition of Proposed Items

Where tangible personal property is a part of this Agreement, all proposed items are to be
NEW and of most current production, unless otherwise specified.

16. Records and Audit

During the term of this Agreement and for three years thereafter, the Contractor shall
maintain detailed records pertaining to the services rendered and products delivered. These
records shall be subject to inspection by the City, the State Auditor and other appropriate state
and federal authorities. The City shall have the right to audit billings both before and after

payment. Payment under this Agreement shall not foreclose the right of the City to recover
excessive or illegal payments.

17. Appropriations

The terms of this Agreement, and any orders placed under it, are contingent upon
sufficient appropriations and authorization being made by the City Council for the performance
of this Agreement. If sufficient appropriations and authorization are not made by the legislature,
this Agreement, and any orders placed under it, shall terminate upon written notice being given
by the City to the Contractor. The City's decision as to whether sufficient appropriations are
available shall be accepted by the Contractor and shall be final. If the City proposes an
amendment to the Agreement to unilaterally reduce funding, the Contractor shall have the option
to terminate the Agreement or to agree to the reduced funding, within thirty (30) days of receipt
of the proposed amendment.

18. Release

The Contractor, upon final payment of the amount due under this Agreement, releases the
City, its officers and employees, from all liabilities, claims and obligations whatsoever arising
from or under this Agreement. The Contractor agrees not to purport to bind the City, unless the

Contractor has express written authority to do so, and then only within the strict limits of that
authority.
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19, Confidentiality
Any confidential information provided to or developed by the Contractor in the

performance of this Agreement shall be kept confidential and shall not be made available to any
individual or organization by the Contractor without prior written approval by the City.

20. Conflict of Interest

Al The Contractor represents and warrants that it presently has no interest and,
during the term of this Agreement, shall not acquire any interest, direct or indirect, which would
conflict in any manner or degree with the performance or services required under the Agreement.
The Contractor shall comply with any applicable provisions of the New Mexico Governmental
Conduct Act and the New Mexico Financial Disclosures Act,

B. The Contractor further represents and warrants that it has complied with, and,
during the term of this Agreement, will continue to comply with, and that this Agreement
complies with all applicable provisions of the Governmental Conduct Act, Chapter 10, Article 16
NMSA 1978.

C. Contractor’s representations and warranties in Paragraphs A and B of this
Paragraph are material representations of fact upon which the City relied when this Agreement
was entered into by the parties. Contractor shall provide immediate written notice to the City if,
at any time during the term of this Agreement, Contractor learns that Contractor’s
representations and warranties in Paragraphs A and B of this Paragraph 20 were erroneous on the
effective date of this Agreement or have become erroneous by reason of new or changed
circumstances. If it is later determined that Contractor’s representations and warranties in
Paragraphs A and B of this Paragraph 20 were erroneous on the effective date of this Agreement
or have become erroneous by reason of new or changed circumstances, in addition to other
remedies available to the City and notwithstanding anything in the Agreement to the contrary,
the City may immediately terminate the Agreement.

D. All terms defined in the Governmental Conduct Act have the same meaning in
this section.

21. Approval of Contractor Representative(s)

The City reserves the right to require a change in Contractor representative(s) if the
assigned representative(s) are not, in the opinion of the City, adequately serving the needs of the
City.

22. Scope of Agreement; Merger

This Agreement incorporates all the agreements, covenants, and understandings between
the parties hereto concerning the subject matter hereof, and all such covenants, agreements and
understandings have been merged into this written Agreement. No prior agreements or
understandings, verbal or otherwise, of the parties or their agents shall be valid or enforceable
unless embodied in this Agreement.
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23. Notice
The Procurement Code, Sections 13-1-28 through 13-1-199 NMSA 1978, imposes civil

and criminal penalties for its violation. In addition, the New Mexico criminal statutes impose
felony penalties for bribes, gratuities and kickbacks.

24, Equal Opportunity Compliance

The Contractor agrees to abide by all federal and state laws, and local Ordinances,
pertaining to equal employment opportunity. In accordance with all such laws, rules, and
regulations, the Contractor agrees to assure that no person in the United States shall on the
grounds of race, religion, color, national origin, ancestry, sex, age, physical or mental handicap,
or serious medical condition, spousal affiliation, sexual orientation or gender identity, be
excluded from employment with or participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity performed under this Agreement. If
Contractor is found not to be in compliance with these requirements during the life of this
Agreement, Contractor agrees to take appropriate steps to correct these deficiencies.

25. Indemnification

The Contractor shall hold the City and its employees harmless and shall indemnify the
City and its employees against any and all claims, suits, actions, liabilities and costs of any kind
including attorney's fees for personal injury or damage to property arising from the acts or
omissions of the Contractor, its agents, officers, employees or subcontractors. The Contractor
shall not be liable for any injury or damage as a result of any negli gent act or omission
committed by the City, its officers or employees.

7

26.  New Mexico Tort Claims Act

Any liability incurred by the City of Santa Fe in connection with this Agreement is
subject to the immunities and limitations of the New Mexico Tort Claims Act, Section 41-4-1,
et.seq.NMSA 1978, as amended. The City and its “public employees” as defined in the new
Mexico Tor Claims Act, do not waive sovereign immunity, do not waive any defense and do not
waive any limitation of liability pursuant to law. No provision in this Agreement modifies or
waives any provision of the New Mexico Tort Claims Act.

27. Applicable Law

The laws of the State of New Mexico shall govern this Agreement, without giving effect
to its choice of law provisions. Venue shall be proper only in a New Mexico court of competent
Jurisdiction in accordance with NMSA 1978, § 38-3-1 (G). By execution of this Agreement,
Contractor acknowledges and agrees to the jurisdiction of the courts of the State of New Mexico
over any and all lawsuits arising under or out of any term of this Agreement.

28. Limitation of Liability

The Contractor's liability to the City, for any cause whatsoever shall be limited to the
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purchase price paid to the Contractor for the products and services that are the subject of the
City’s, claim. The foregoing limitation does not apply to paragraph 25 of this Agreement or to
damages resulting from personal injury caused by the Contractor's negligence.

29, Incorporation by Reference and Precedence

If this Agreement has been procured pursuant to a request for proposals, this Agreement
is derived from (1) the request for proposal, (including any written clarifications to the request
for proposals and any City response to questions); (2) the Contractor’s best and final offer; and
(3) the Contractor’s response to the request for proposals.

In the event of a dispute under this Agreement, applicable documents will be referred to
for the purpose of clarification or for additional detail in the following order of precedence: (1)
amendments to the Agreement in reverse chronological order; (2) the Agreement, including the
scope of work and all terms and conditions thereof; (3) the request for proposals, including
attachments thereto and written responses to questions and written clarifications; (4) the
Contractor’s best and final offer if such has been made and accepted by the City; and (5) the
Contractor’s response to the request for proposals.

30. Workers’ Compensation

The Contractor agrees to comply with state laws and rules applicable to workers’
compensation benefits for its employees. If the Contractor fails to comply with the Workers’
Compensation Act and applicable rules when required to do so, this Agreement may be
terminated by the City.

31. Inspection

If this contract is for the purchase of tangible personal property (goods), final inspection
and acceptance shall be made at Destination. Tangible personal property rejected at Destination
for non-conformance to specifications shall be removed at Contractor’s risk and expense
promptly after notice of rejection and shall not be allowable as billable items for payment.

32. Inspection of Services

If this contract is for the purchase of services, the following terms shall apply.

A. Services, as used in this Article, include services performed, workmanship, and
material furnished or utilized in the performance of services.

B. The Contractor shall provide and maintain an inspection system acceptable to the
City covering the services under this Agreement. Complete records of all inspection work
performed by the Contractor shall be maintained and made available to the City and for as long
thereafter as the Agreement requires. The City has the right to inspect and test all services
contemplated under this Agreement to the extent practicable at all times and places during the
term of the Agreement. The City shall perform inspections and tests in a manner that will not
unduly delay or interfere with Contractor’s performance.
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C. If the City performs inspections or tests on the premises of the Contractor or a
subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish, at no
increase in contract price, all reasonable facilities and assistance for the safe and convenient
performance of such inspections or tests.

D. If any part of the services do not conform with the requirements of this Agreement,
the City may require the Contractor to re-perform the services in conformity with the
requirements of this Agreement at no increase in contract amount. When the defects in services
cannot be corrected by re-performance, the City may:

(1) require the Contractor to take necessary action(s) to ensure that future
performance conforms to the requirements of this Agreement; and
(2) reduce the contract price to reflect the reduced value of the services performed.

E. If the Contractor fails to promptly re-perform the services or to take the
necessary action(s) to ensure future performance in conformity with the requirements of this
Agreement, the City may:

(1) by contract or otherwise, perform the services and charge to the Contractor any
cost incurred by the City that is directly related to the performance of such service; or
(2) terminate the contract for default.

33. Insurance

If the services contemplated under this Agreement will be performed on or in City
facilities or property, Contractor shall maintain in force during the entire term of this A greement,
the following insurance coverage(s), naming the City as additional insured.

A. Workers Compensation (including accident and disease coverage) at the statutory limit.
Employers liability: $100,000.

B. Comprehensive general liability (including endorsements providing broad form property
damage, personal injury coverage and contractual assumption of liability for all liability the
Contractor has assumed under this contract). Limits shall not be less than the following;

a. Bodily injury: $1,000,000 per person /$1,000,000 per occurrence.

b. Property damage or combined single limit coverage: $1,000,000.

¢. Automobile liability (including non-owned automobile coverage): $1,000,000.
d. Umbrella: $1,000,000.

C. Contractor shall maintain the above insurance for the term of this Agreement and name
the City as an additional insured and provide for 30 days cancellation notice on any Certificate of
Insurance form furnished by Contractor. Such certificate shall also specifically state the

coverage provided under the policy is primary over any other valid and collectible insurance and
provide a waiver of subrogation.

34, Impracticality of Performance

A party shall be excused from performance under this Agreement for any period that the
party is prevented from performing as a result of an act of God, strike, war, civil disturbance,
epidemic, or court order, provided that the party has prudently and promptly acted to take any
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and all steps that are within the party's control to ensure performance. Subject to this provision,
such non-performance shall not be deemed a default or a ground for termination.

35, Invalid Term or Condition

If any term or condition of this Agreement shall be held invalid or unenforceable, the
remainder of this Agreement shall not be affected and shall be valid and enforceable.

36. Enforcement of Agreement

A party's failure to require strict performance of any provision of this Agreement shall not
waive or diminish that party's right thereafter to demand strict compliance with that or any other
provision. No waiver by a party of any of its rights under this Agreement shall be effective
unless express and in writing, and no effective waiver by a party of any of its rights shall be
effective to waive any other rights.

37. Patent. Copyright and Trade Secret Indemnification

A, The Contractor shall defend, at its own expense, the City against any claim that
any product or service provided under this Agreement infringes any patent, copyright to
trademark in the United States or Puerto Rico, and shall pay all costs, damages and attorneys’
fees that a court finally awards as a result of any such claim. In addition, if any third party
obtains a judgment against the City based upon Contractor’s trade secret infringement relating to
any product or services provided under this Agreement, the Contractor agrees to reimburse the
City for all costs, attorneys’ fees and amount of the judgment. To qualify for such defense and or
payment, the City shall:

1. give the Contractor prompt written notice within 48 hours of any claim;

ii. allow the Contractor to control the defense of settlement of the claim; and

iii. cooperate with the Contractor in a reasonable way to facilitate the defense or

settlement of the claim.

B. If any product or service becomes, or in the Contractor’s opinion is likely to
become the subject of a claim of infringement, the Contractor shall at its option and expense:

i. provide the City the right to continue using the product or service and fully

indemnify the City against all claims that may arise out of the City’s use of the product or
service;
it replace or modify the product or service so that it becomes non-infringing; or,
. accept the return of the product or service and refund an amount equal to the
value of the returned product or service, less the unpaid portion of the purchase price and any
other amounts, which are due to the Contractor. The Contractor’s obligation will be void as to

any product or service modified by the City to the extent such modification is the cause of the
claim.

38. Survival

The Agreement paragraphs titled “Patent, Copyright, Trademark, and Trade Secret
Indemnification; Indemnification; and Limit of Liability” shall survive the expiration of this
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Agreement. Software licenses, leases, maintenance and any other unexpired Agreements that
were entered into under the terms and conditions of this Agreement shall survive this Agreement.

39. Disclosure Regarding Responsibility

A. Any prospective Contractor and any of its Principals who enter into a contract greater
than sixty thousand dollars ($60,000.00) with any City for professional services, tangible
personal property, services or construction agrees to disclose whether the Contractor, or any
principal of the Contractor’s company is presently debarred, suspended, proposed for debarment,

or declared ineligible for award of contract by any federal entity, state agency or local public
body.

B. Principal, for the purpose of this disclosure, means an officer, director, OWIEr, partner, or

a person having primary management or supervisory responsibilities within a business entity or
related entities.

C. The Contractor shall provide immediate written notice to the City if, at any time during
the term of this Agreement, the Contractor learns that the Contractor’s disclosure was at any time
erroneous or became erroneous by reason of changed circumstances.

D. A disclosure that any of the items in this requirement exist will not necessanly result in
termination of this Agreement. However, the disclosure will be considered in the determination
of the Contractot’s responsibility and ability to perform under this Agreement. Failure of the
Contractor to fumish a disclosure or provide additional information as requested will be grounds

for immediate termination of this Agreement pursuant to the conditions set forth in Paragraph 7
of this Agreement.

E. Nothing contained in the foregoing shall be construed to require establishment of a
System of records in order to render, in good faith, the disclosure required by this document. The
knowledge and information of a Contractor is not required to exceed that which is the normally
possessed by a prudent person in the ordinary course of business dealings.

F. The disclosure requirement provided is a material representation of fact upon which
reliance was placed when making an award and is a continuing material representation of the
facts during the term of this Agreement. If during the performance of the contract, the
Contractor is indicted for or otherwise criminally or civilly charged by any government entity
(federal, state or local) with commission of any offenses named in this document the Contractor
must provide immediate written notice to the City. Ifit is later determined that the Contractor
knowingly rendered an erroneous disclosure, in addition to other remedies available to the
Government, the City may terminate the involved contract for cause, Still further the City may
suspend or debar the Contractor from eligibility for future solicitations until such time as the
matter is resolved to the satisfaction of the City.

40, Suspension, Delay or Interruption of Work

The City may, without cause, order the Contractor, in writing, to suspend, delay or
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interrupt the work in whole or in part for such period of time as the City may determine. The
contract sum and contract time shall be adjusted for increases in cost and/or time associated with
Contractor’s compliance therewith. Upon receipt of such notice, Contractor shall leave the
Jobsite and any equipment in a safe condition prior to departing. Contractor must assert ri ghts to
additional compensation within thirty (30) days after suspension of work is lifted and return to
work is authorized. Any compensation requested for which entitlement is granted and the
contract sum adjusted, shall have profit included (for work completed) and for cost only (not
profit) for Contractor costs incurred directly tied to the suspension itself and not otherwise
covered by Contract remedy. Any change in Total Compensation must be reflected in an
Amendment executed pursuant to Section 8 of this Agreement.

41. Construction Contract Performance and Payment Bond.

A. When a construction contract is awarded in excess of twenty-five thousand dollars
($25,000), the following bonds or security shall be delivered to the City and shall become
binding on the parties upon the execution of the contract. If the contractor fails to deliver the
required performance and payment bonds, the contractor’s bid shall be rejected, its bid security
shall be enforced to the extent of actual damages. Award of the contract shall be made pursuant
to the Procurement Code in the following manner:

(1) a performance bond satisfactory to the City, executed by a surety company
authorized to do business in this state and said surety to be approved in federal circular 570 as
published by the United States treasury department or the state board of finance or the local
governing authority, in an amount equal to one hundred percent of the price specified in the
contract; and

(2) a payment bond satisfactory to the City, executed by a surety company
authorized to do business in this state and said surety to be approved in federal circular 570 as
published by the United States treasury department or the state board of finance or the local
governing authority, in an amount equal to one hundred percent of the price specified in the
contract, for the protection of all persons supplying labor and material to the contractor or its
subcontractors for the performance of the work provided for in the contract.

B. A subcontractor shall provide a performance and payment bond on a public works
building project if the subcontractor’s contract for work to be performed on a project is one
hundred twenty-five thousand dollars ($125,000) or more.

42. Notification

Either party may give written notice to the other party in accordance with the terms of
this Paragraph. Any written notice required or permitted fo be given hereunder shall be deemed
to have been given on the date of delivery if delivered by personal service or hand delivery or
three (3) business days after being mailed.

Water Division Director
Public Utilities Department
City of Santa Fe

801 W. San Mateo
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Santa Fe, NM 87504

To Contractor:

Dale Armstrong, President
TLC Company Inc

5000 Edith Blvd NE
Albuquerque, NM 87107

Either party may change its representative or address above by written notice to the other
in accordance with the terms of this Paragraph. The carrier for mail delivery and notices shall be
the agent of the sender.

To Contractor:

Dale Armstrong, President
TLC Company In¢

5000 Edith Blvd NE
Albuquerque, NM 87107

Either party may change its representative or address above by written notice to the other
in accordance with the terms of this Paragraph. The carrier for mail delivery and notices shall be
the agent of the sender.

43, Succession

This Agreement shall extend to and be binding upon the successors and assigns of the
parties.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date of the
signature by the required approval authorities below.

CITY OF SANTA FE: CONTRACTOR:

ALAN WEBBER, MAYOR

pate: 45 /l‘i DATE: 1125 |19
CRS# 02-0226090-000

Registration # 19-00123458
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ATTEST:

Yotonde U -4 )g
Y@LANDA Y.@IGIL,\QITY CLERK
<e M+b . B-28-19 '

APPROVED AS TO FORM:

Hfes

ERIN K. MCSHERRY, CITY ATTORNEY
APPROVED:

U,

MARY MCC@¥, FINANgE DIRECTOR

52376.572970
Business Unit Line Item
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Public Works Dept. - Facilities Division
MEMO

DATE: May 14, 2020
TO: Public Works, CIP & Land Use Committee/ Governing Body
VIA:

John Romero, Acting Department Director, Public Works
Michael Rodriguez, Division Director, Facilities

FROM: Anson Rane, Facilities Division Project Administrator, Public Works

ISSUE: Project Progress Update and Approval of Amendment No. 2 for Salvador Perez Recreation
Building Structural and Building Envelope Rehabilitation

PROJECT SUMMARY

The Salvador Perez Recreation Building has been undergoing extensive improvements for the past six
months to address mold and ventilation issues as well as extensive deferred maintenance for the
facility. The scope of work has included the rehabilitation of the insulation and building envelope,
structural repairs, HVAC replacement, upgrades to the locker rooms and swimming pool resurfacing.
Four general contractors are engaged to complete this broad scope: B&D Industries for building
envelope and structural; Ameresco for HVAC, FacilityBuild, Inc. for the locker rooms and PoolPro LLC for
pool resurfacing.

During the work performed by B&D Industries, a number of deferred maintenance items were
identified that were not within the contracted scope of work. The additional maintenance and repair
items, which addressed code and life safety issues, were time sensitive in that they needed to be
completed before the facility could be re-opened and would be an impact to the progress of the
contracted work if not addressed in a timely manner. The total cost for this additional work is
$35,457.72.

The project is funded by the 2018 GRT bond for $2,450,000. The total project cost, including a previous
Amendment 1 and this Amendment 2 to B&D Industries, as well as a change order to Pool Pro LLC, will
be $2,480,198. Additional funds from savings from the City Hall Roof Replacement GRT project, in the
amount of $30,198, will transferred to the Salvador Perez Recreation Building project to address the
budget differential.

SUMMARY OF B&D CONTRACT AMENDMENT NO. 2
1. Provide repairs to existing fire protection system backflow and fire sprinkler heads.
2. Repair gas leaks in existing gas piping and re-route section of existing exterior gas line for code
compliance (existing gas line was covered by wall finish).
3. Provide temporary heat for the facility during gas shutdown for gas repairs and re-routing.
Demolish and remove existing damaged and non-code compliant reception counter.
5. Provide ductwork mitigation/cleaning required due to the shutdown of natatorium HVAC air-
handler unit for work by others (Ameresco) and for deferred maintenance.

E



MEMO

Project Progress Update and Approval of Amendment No. 2 for the Salvador Perez Recreation Building
Structural and Building Envelope Rehabilitation

Page 2

PROJECT SCHEDULE

Both the locker room remodel by FacilityBuild and the B&D Industries work on the building and
envelope and structure are substantially complete and punchlist corrections are ongoing. The HVAC
work by Ameresco is 90% complete with testing and balancing work still to be completed. The pool
plaster work is complete and pool water conditioning is ongoing.

Facilities and Parks and Recreation Division staff have commenced with additional pre-occupancy work
and tasks including the fabrication and installation of a new reception counter, recharging of the pool
filtration system and pool heater startup, the move-in and set up of fitness equipment and the final
testing and inspection of the fire alarm and suppression systems. It is anticipated that all work and pre-
occupancy set-up will be completed on or about the end of July, 2020.

BUDGET

Funding is available from the Salvador Perez Project: GRT1835502 (org 3359980 object 572970) and
from the City Hall Roof Replacement Project: GRT18355A2 (org 3359980 object 572970) from which
$30,198 will be moved into the Salvador Perez Project: GRT1835502 (org 3359980 object 572970).

REQUESTED ACTION

Request approval of Amendment No.2 to the B&D Contract for Salvador Perez Recreation Building
Structural and Building Envelope Rehabilitation to increase compensation by $35,457.72 to
$1,339,838.98 inclusive of NMGRT.

ATTACHMENTS

City of Santa Fe — Amendment No.2 to Agreement Between Owner and Contractor (Exhibit 1)
Contractor’s Amendment #2 Price Proposal dated 4/27/20 (Exhibit 1,A)

Contractor’s Certificate of Liability Insurance (Exhibit 1,B)

Procurement Checklist — B&D Amendment 2 (Exhibit 2)

Summary of Contract — B&D Amendment 2 (Exhibit 3)

LEGISLATIVE SCHEDULE:

Public Works Committee: 5/26/2020
Finance Committee: 6/1/2020

City Council: 6/10/2020



CITY OF SANTA FE
AMENDMENT No. 2 TO
AGREEMENT BETWEEN OWNER AND CONTRACTOR

AMENDMENT No. 2 (the "Amendment") to the CITY OF SANTA FE AGREEMENT
19-0648 BETWEEN OWNER AND CONTRACTOR, dated August 2, 2019 (the
"Agreement"), between the City of Santa Fe (the "City") and B&D Industries, Inc. (the
"Contractor"). The date of this Amendment shall be the date when it is executed by the City
and the Contractor whichever occurs last.

RECITALS

A. Under the terms of the Agreement, the Contractor has agreed to provide
construction services for CIP Project #503A, Salvador Perez Recreation Building -
Structural and Building Envelope Rehabilitation;

B. Pursuant to Article 8.5.11 of the Agreement, and for good and valuable
consideration, the receipt and sufficiency of which are acknowledged by the parties, the

City and the Contractor agree as follows:

1. CONTRACT SUM:

Article 4 of the Agreement is amended to increase the total contract sum dollar
amount by $35,457.72 to include provision for additional Work per the attached proposal
dated April 27, 2020 (Exhibit 1,A), so that Article 4.1 reads as follows:

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the
Contractor's performance of the Contract. The Contract Sum shall be

($ inclusive of New Mexico Gross Receipts Tax, subject to additions and
deductions as provided in the Contract Documents.









April 27, 2020

Anson Rane

Facilities Division, Project Administrator

City of Santa Fe, Public Works Department

(505) 955-5935 Office

(505) 795-2639 Cell

aerane@santafenm.gov

Re: Salvador Perez Additional Contingency Items
Mr. Rane,

Thank you for the opportunity to provide this quote.

*Pricing Breakdown*

Total: $32,698.76
Tax @ 8.4375%: S 2,758.96
Grand Total: $35,457.72

Scope: B&D will provide labor and material to perform the following services:

Backflow repairs: $1,957.00
= Toinclude:
Emergency service and scheduled repairs of the backflow for the fire protection system.

Replacing fire sprinkler heads in locker rooms: $1,890.20
= Toinclude:
Replacement of the fire sprinkler heads in the men’s and women’s locker rooms.

Reroute North gas line: $4,952.05
= Toinclude:
Reroute the existing gas line that is buried under the EIFS on the north side.

Duct Cleaning: $5,593.33
= Toinclude:
Clean duct work in natatorium post sandblasting.

Cost Difference for Fire Sprinkler Heads (No 9): $1,511.56
=  Toinclude:
The difference of the fire sprinkler heads in the locker rooms.

Fire Sprinkler Parts: $213.29
* Toinclude:
Additional parts need to replace the fire sprinkler heads in the locker rooms.



Temporary Heaters: $8,067.91
=  Toinclude:
Temporary heating for the natatorium for epoxy, primer, and paint applications.

Gas Leak Repairs: $5,215.55
= Toinclude:
Investigate entire facility gas line for leaks and make necessary repairs.

Reception Desk Removal: $ 3,297.87
= Toinclude:
Demo electrical and reception desk in lobby. Patch drywall.

Exclusions:
e Engineering
e  Exterior or interior work not included in the above scope / Correcting existing code violations
e Temporary HVAC, Plumbing, Power, Lighting or Facilities, UEC Charges
e Any other major components not identified in the above scope or attached documents

Assumptions:
e All existing utilities, services, and structural supports will accommodate the new install
o  B&D will have full unrestricted access to work area
o All work will be performed during standard working hours

Please contact me should you have questions or concerns.

Best Regards,

Kris Trujillo
(505) 379-1760 (cell)
krist@banddindustries.com

This cost proposal is valid for 30 days following issuance by B&D Industries, Inc. If the proposal is accepted after 30 days,
B&D reserves the right to revise the price in accordance with commodity pricing changes including, but not limited to, copper,
conduit and steel materials. If awarded, B&D reserves the right to review all contract documents associated with the project.
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CERTIFICATE OF LIABILITY INSURANCE

B&DINDU-01

MKATS

DATE (MM/DD/YYYY)
11/7/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER License # 0757776

HUB International Insurance Services (NMX)
7770 Jefferson Street NE, Suite 101
Albuquerque, NM 87109

CONTACT i
GONTACT Carrie Butler

NG, ety (505) 262-9412 9412 | 0% Noy:(866) 487-3972

O 5. Carrie.Butler@hubinternational.com

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A : Valley Forge Insurance Company

20508

INSURED insurer B : National Fire Insurance Company of Hartford|20478
B & D Industries, Inc. iNsurer ¢ : The Continental Insurance Company 35289
9720 Bell Ave SE INSURER D: Transportation Insurance Company 20494
Albuquergue, NM 87123 insURER E : Builders Trust of New Mexico
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ABRET povicrnuween Y | GopeeX
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
CLAIMS-MADE OCCUR X | X [6016149399 11/11/2019 | 11/11/2020 | PRMGREIGRENED e) s 1,000,000
MED EXP (Any one person) $ 15,000
PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY FESy Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
B | auTomoBILE LiABILITY &%"g‘gé?égﬁt)s'NG'-E LIMIT $ 1,000,000
X | ANY AUTO X | X (6016149371 11/11/2019 | 11/11/2020 | BODILY INJURY (Per person) | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE
AUTOS ONLY AUTOS ONLY (Per accident) $
$
C | X | uMBRELLA LIAB X | occur EACH OCCURRENCE $ 11,000,000
EXCESS LIAB CLAIMS-MADE| X | X (6016149404 11/11/2019 | 11/11/2020 | , o coecare $ 11,000,000
DED ‘ X ‘ RETENTION $ 10,000 .
(e] S CO! SATIO! PER OTH-
D | WORKERS COMPENSATION YN X[ &Rrre | 2R
ANY PROPRIETOR/PARTNER/EXECUTIVE X |6016149385 11/11/2019 | 11/11/2020 | ¢ | eac accIDENT $ 500,000
OFFICER/MEMBER EXCLUDED? @ N/A 500,000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE, § ,
If yes, describe under 500.000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ '
E |Worker's Compensatio X [5672 1/1/2020 | 1/1/2021 |Accid/Empl/Pol Limit 2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) X .
Umbrella is Form Following over General Liability, Auto Liability and Employers Liability. Additional Insured, Waiver of Subrogation and Primary

Non-Contributory apply per attached policy forms.

Job Name: Salvador Perez Recreation Building Structural and Building Envelope Rehabilitation

CERTIFICATE HOLDER

CANCELLATION

City of Santa Fe
Salvador Perez

601 Alta Vista St.
Santa Fe, NM 87505

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

e

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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CNA CNA PARAMOUNT

Blanket Additional Insured - Owners, Lessees or
Contractors - with Products-Completed
Operations Coverage Endorsement

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

It is understood and agreed as follows:

V.

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this coverage part, but only with respect to liability for bodily
injury, property damage or personal and advertising injury caused in whole or in part by your acts or omissions, or
the acts or omissions of those acting on your behalf:

A. in the performance of your ongoing operations subject to such written contract; or

B. in the performance of your work subject to such written contract, but only with respect to bodily injury or
property damage included in the products-completed operations hazard, and only if:

1. the written contract requires you to provide the additional insured such coverage; and
2. this coverage part provides such coverage.
But if the written contract requires:

A. additional insured coverage under the 11-85 edition, 10-93 edition, or 10-01 edition of CG2010, or under the 10-
01 edition of CG2037; or

B. additional insured coverage with "arising out of" language; or
C. additional insured coverage to the greatest extent permissible by law;
then paragraph l. above is deleted in its entirety and replaced by the following:

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this coverage part, but only with respect to liability for bodily
injury, property damage or personal and advertising injury arising out of your work that is subject to such written
contract.

Subject always to the terms and conditions of this policy, including the limits of insurance, the Insurer will not provide
such additional insured with:

A. coverage broader than required by the written contract; or
B. a higher limit of insurance than required by the written contract.

The insurance granted by this endorsement to the additional insured does not apply to bodily injury, property
damage, or personal and advertising injury arising out of:

A. the rendering of, or the failure to render, any professional architectural, engineering, or surveying services,
including:
1. the preparing, approving, or failing to prepare or approve maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications; and
2. supervisory, inspection, architectural or engineering activities; or

B. any premises or work for which the additional insured is specifically listed as an additional insured on another
endorsement attached to this coverage part.

Under COMMERCIAL GENERAL LIABILITY CONDITIONS, the Condition entitled Other Insurance is amended to
add the following, which supersedes any provision to the contrary in this Condition or elsewhere in this coverage
part:

CNA75079XX (10-16) Policy No: 6016149399
Page 1 0of 2 Endorsement No: 6
VALLEY FORGE INSURANCE COMPANY Effective Date: 11/11/2018
Insured Name: B & D INDUSTRIES, INC.

Copyright CNA All Rights Reserved. Includes copyrighted material of Insurance Services Office, Inc., with its permission.




CNA CNA PARAMOUNT

Blanket Additional Insured - Owners, Lessees or
Contractors - with Products-Completed
Operations Coverage Endorsement

Primary and Noncontributory Insurance

With respect to other insurance available to the additional insured under which the additional insured is a named
insured, this insurance is primary to and will not seek contribution from such other insurance, provided that a written
contract requires the insurance provided by this policy to be:

1. primary and non-contributing with other insurance available to the additional insured; or
2. primary and to not seek contribution from any other insurance available to the additional insured.
But except as specified above, this insurance will be excess of all other insurance available to the additional insured.

VI. Solely with respect to the insurance granted by this endorsement, the section entitted COMMERCIAL GENERAL
LIABILITY CONDITIONS is amended as follows:

The Condition entitled Duties In The Event of Occurrence, Offense, Claim or Suit is amended with the addition of
the following:

Any additional insured pursuant to this endorsement will as soon as practicable:
1. give the Insurer written notice of any claim, or any occurrence or offense which may result in a claim;

2. send the Insurer copies of all legal papers received, and otherwise cooperate with the Insurer in the investigation,
defense, or settlement of the claim; and

3. make available any other insurance, and tender the defense and indemnity of any claim to any other insurer or
self-insurer, whose policy or program applies to a loss that the Insurer covers under this coverage part. However,
if the written contract requires this insurance to be primary and non-contributory, this paragraph 3. does not
apply to insurance on which the additional insured is a named insured.

The Insurer has no duty to defend or indemnify an additional insured under this endorsement until the Insurer receives
written notice of a claim from the additional insured.

VII. Solely with respect to the insurance granted by this endorsement, the section entitted DEFINITIONS is amended to
add the following definition:

Wiritten contract means a written contract or written agreement that requires you to make a person or organization an
additional insured on this coverage part, provided the contract or agreement:

A. s currently in effect or becomes effective during the term of this policy; and
B. was executed prior to:

1. the bodily injury or property damage; or

2. the offense that caused the personal and advertising injury;

for which the additional insured seeks coverage.

Any coverage granted by this endorsement shall apply solely to the extent permissible by law.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes effect
on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below, and
expires concurrently with said Policy.

CNA75079XX (10-16) Policy No: 6016149399
Page 2 of 2 Endorsement No: 6
VALLEY FORGE INSURANCE COMPANY Effective Date: 11/11/2018

Insured Name: B & D INDUSTRIES, INC.
Copyright CNA All Rights Reserved. Includes copyrighted material of Insurance Services Office, Inc., with its permission.



Workers Compensation And Employers Liability Insurance

This endorsement applies only to the insurance provided by the policy because Texas is shown in Item 3.A. of
the Information Page.

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule, but this waiver applies only with
respect to bodily injury arising out of the operations described in the Schedule where you are required by a
written contract to obtain this waiver from us.

This endorsement shall not operate directly or indirectly to benefit anyone not named in the Schedule.
The premium for this endorsement is shown in the Schedule.

Schedule
1. Specific Waiver

Name of person or organization
X Blanket Waiver

Any person or organization for whom the Named Insured has agreed by written contract to furnish this
waiver.

Operations: All Texas Operations
Premium:

The premium charge for this endorsement shall be 2% percent of the premium developed on payroll in
connection with work performed for the above person(s) or organization(s) arising out of the operations
described.

4. Advance Premium: Refer to Schedule of Operations

All other terms and conditions of the policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the policy issued by the designated Insurers,
takes effect on the Policy Effective Date of said policy at the hour stated in said policy, unless another
effective date (the Endorsement Effective Date) is shown below, and expires concurrently with said policy
unless another expiration date is shown below.
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Workers Compensation And Employers Liability Insurance

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule.

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.
Schedule

Any Person or Organization on whose behalf you are required to obtain this waiver of our right to recover
from under a written contract or agreement.

The premium charge for the endorsement is reflected in the Schedule of Operations.

All other terms and conditions of the policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the policy issued by the designated Insurers,
takes effect on the Policy Effective Date of said policy at the hour stated in said policy, unless another
effective date (the Endorsement Effective Date) is shown below, and expires concurrently with said policy
unless another expiration date is shown below.

Form No: WC 00 03 13 (04-1984) Policy No: WC 6 16149385
Endorsement Effective Date: Endorsement Expiration Date: Policy Effective Date: 11/11/2018
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BUILUERS 1KUSI,

B & D INDUSTRIES, INC

Insured # 5672

WAIVER OF SUBROGATION

Builders Trust of New Mexico waives any right of recovery of subrogation against the certificate
holder named on this certificate of insurance, but only to the extent that the employers to whom
we provide coverage performs work under a written contract with the certificate holder that

requires this waiver.

Name of Person

Name of Organization

Effective

Expiration

Blanket Waiver of
Subrogation

1/1/2019

1/1/2020

Date: 12/7/2018

Agency Number: 35 -39

Kady X Al
Countersigned by

Agency Name: HUB International (Lujan)

(505) 345-3477 1-800-640-3369 FAX (505) 344-7245

5931 OFFICE BOULEVARD, NE SUITE 3 ALBUQUERQUE, NM 87109 - P.O. BOX 91330

Form: BTNM — WOS — 2008-01

ALBUQUERQUE, NM 87109
www.builderstrust.com
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It is understood and agreed that this endorssment amends the COMMERCIAL GENERAL LIABILITY COVERAGE PART
as follows. If eny other endorsament attached to this policy emends eny provision also emended by this endorsement,
then that other endorsement controls with respect to such provision, and the changes made by this endorsement with
respect to such provision do not apply.

TABLE OF CONTENTS
1. Additional Insursds
2. Additional Insured - Primary And Ne To Insured's
3. Bodily Injury - Definition
4. Broad of O Notice of

5. Broad Numed Insured

6. Broadened Llablitty Coverage For Damage To Your Product And Your Work
7. Contractual Liabllity - Rallroads

8. Ehctronic Data Liability

9. Estates, Legal Representatives and Spouses

10. Expected Or Intended Injury — Excaption for Reasonable Force

11. General Aggregate Limits of Insurance — Per Project

12. In Rem Actlons

13. Incidental Health Care Malpractice Coverags

14, Joint Imited Liabllity
15. Legal Liabliity — Damage To Premlses / Allenated Premises / Property In The Named insured’s Care,
Custody or Gontrol

16. Liquor Labllity

17. Msdical Payments

18. Non-owned Alrcraft Coverage

19. Non-owned Watercraft

20, Peraonal And Advertising Injury — Discrimination or Humillation
21. Personal And Advertising Injury - Contractual Liabllty

22. Property Damage - Elevators

23, Supplementary Payments

24, Fallure To Disclose Hazards

25. Walver of Subrogation - Blanket

268, Wrap-Up OCIP CCIP, or {Wrap-Up) I Programs
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coverage granted by this paragraph does not apply to structural alteretions, new construction or demolition
oparations performed by, on behalf of, or for such additional Insured.

E. Lassor of Premises

An owner or lessor of premises Isassd fo the Named Insured, or such owner or leasor's real sstats manager, but
only with respact to Kability for bodlly Injury, property damage or pereonal and advertiaing Injury erieing out of
the ownership, maintenance or use of such part of the premiees leased to the Named Ineured, and provided that
the occurrence giving riss to such bodlly Injury or property demage, or the offense giving riss to such personal
and advertising injury, tokes place prior to the termination of such lease. Tha coverage grentsd by this
paragraph does not apply to etructural alterations, new construction or demolition oparatione performad by, on
behalf of, or for such edditional insured.

F. Mortgages, Asslgnse or Recalver

A morigages, assignea or racsiver of pramisas but only with respect to such morigagee, assignee or recsiver's
liability for bodily injury, property damage or persanal and advertising injury arising out of the Named
Insured’s ownership, maintenance, or uee of a premises by a Named Insured.

The coverage granted by this paragraph does not apply to structural alterations, new construction or demolition
operations performed by, on behalf of, or for such additional insured.

G. State or Agency or or Polltical Permits
A stats or agency or or polltlml thst hes lssued & permlt or authorization but
only with respect to such state or livision or political ision's limbility for bodlly

Injury, property damage or perecnal and ldvmlllnn Ildury arising out of:

1. the fallowing hazards in connaction with premises a Named Insured owns, rents, or contrals and to which
this insurance applies:

a the anmnns. maintenance, repair, construction, eraction, or removal of advertising slgrs, awnings,
canopies, callar entrances, coal holes, driveways, manhokes, mamquees, hoistaway openinge, sidewalk
vawlts, straet banners, or decorations and similar exposures; or

b. the construction, erection, or removal of elevators; or

c. the ownership, maintenance or use of any elevators covered by thie ineurance; or

2. the permitted or authorized operations performed by a Named Insured or on a Named Insured’s bahalf.

The coverage granted by thia paragraph does not apply fo:

2. Baodlly Injury, property damage or pereonal and advertising Injury arising out of operations performed
for the etata or agency or ivision or political iivision; or

b. Baodlly Injury or property damage included within the products-completed operations hazard.
With respect to this provision's requiremant that additional Insured status must be requested under a writtan
contract or agreement, the Insurer will treat ae a written contract any governmental permit that requires the
Named Insured to ard the gevemmental enfity as an additional insured.

H. Trade Show Event Lessor
1. With respect to a Named Insured's parficipation in a trede show event as an exhibitor, presenter or displayer,
any person or organization whom the Named Insured is required to include as an additional insured, but only

with respect to such person or organization's liabliity for bodlly Injury, property demege or personal and
advertlsing Injury ceussd by:
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1. ADDITIONAL INBUREDS

a. WHO IS AN INSURED is amended to include as an Insured any person or organization described in psmgraphs
A. through H. below whom a Named Insured la required to add as an additionel Insured on this Coverage Part
under a written contract or written agreement, provided such contract or agreement:

(1} Is cummently In effact or becomas effective during the term of this Coverage Part; and
(2} was executed prior to:

(a) the bodily Injury or property damage; or

(b} the offenss that caussd the personal and advertising Injury,

for which such edditional insured sseks covarags.

b. However, subject always to the terms and condltions of this policy, Including the Imite of Insurancs, the Inaurer
wil not provide such additional insured with:

(1) a higher limit of insurance than required by such comtract or egreemant; or

(2} coverage broader than required by such contract or agresment, and In no event broader than that described
by the applicable pamgraph A. through H. below.
Any coverags granted by this endoreement shall apply only to the extent permiesible by lew.
A. Controlling Interest
Any person or organization with a controlling imterest in a Named Insured, but only with respect to such person or
organization's labiity for bodlly Injury, property damage or personal and advertising Injury arising out of:
1. such person or organization’s finencial control of a Named Insured; or

2. premises such pefson or organization owns, maintsine or confrols while a Named Insured leasss or
occupies such premises;

provided that the coverage grantad by this paragraph does not epply to structural alterations, new construction or
demolmun operations performed by, on behalf of, or for such additional insured.

B. Co-owner of Insured Premises

A co-owner of a premises co-owned by a Named Insured and coversd under this Insurance but only with respect
1o such co-owner's liabilty for bodily injury, property damage or personal and advertising injury 8s co-owner
of such premisss.

C. Lessor of Equipment

Any n or onganization from whom a Named Insured leases equipment, but only with respsct to liability for

Injury, property damage or personal and advertising Injury csusad, In whole or In part, by the Named
's maintenance, operation or uss of such equipment, provided that the octurrence gan fse to such
badily injury, properly damage or the offenss giving ries to such personal and advertising injury tskes place
prior to the termination of such

D. Lessor of Land

Any person of organkzation from whom a Named Insured leases land but only with reapect to liability for bodily
injury, property damage or personal and advertising injury arising out of the ownership, maintanance or uss
of such land, provided that the oecurrence giving rige to such bodlly Injury, property damage or the offense
giving rise to such personal and advertising Injury takes place prior to the termination of such lease. The
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a. the Named Ineured's acts or omissians; or

b. the acts or omissions of these acting on the Named Inaured's behalf,

In the performancs of the Named Insured's ongoing aparations at the trade show event premises during the
irade show event.

2. Tha coverage grantad by this paragraph does not apply to bodily injury or property damage induded within
the products-complsted operations hazard.

2. ADDITIONAL INSURED - PRIMARY AND NON-CONTRIBUTORY TO ADDITIONAL INSURED'S INSURANGE

The Other Insurance Condition in the COMMERCIAL GENERAL LIABILITY CONDITIONS Section i amended to
add the following paragraph:

It the Mamed Inaured has agreed In wiiting In a contract or agresment that thia Insurance Is primary and non-
contributory relative to an additional insured's own insurancs, then this insurance is primary, and the Insurer will not
seek contribution from that other insurance. For the purpose of this Provision 2, the edditional insured's own
Ingurence meens Ingurance on which the edditional Insured Is @ named Ingured. Otherwise, and notwithgtanding
anything to the contrary elsewhere In this Gondltion, the Insurance provided to such person or argantzation la excess
of enty other insurance eveilable to such person or organizaticn.

3. BODILY INJURY - EXPANDED DEFINITION
Under DEFINITIONS, the definttion of bodlly Injury Is deleted and replaced by the following:

Bodlly Injury means physical injury, sickness or disease susteined by a person, including death, humiliation, shock,
mental anguieh or mental injury sustained by thet person at any time which results as a caneequence of the physical
injury, sickness or disease.

4. BROAD KNOWLEDGE OF OCCURRENCE/ NOTICE OF OCCURRENCE
Under CONDITIONS, the condition entiied Duties In The Event of Occurrenca, Offense, Clalm or Sult Is amended
1o add the following provisions:
A. BROAD KNOWLEDGE OF QCCURRENCE
The Named Insured must give the Insurer or the Insurar's nofice of an
offense or clalm only when the occurrencs, offense or clalm is known to a naturel parson Named Insured, o a

partner, executive officer, meneger or membar of 2 Named Insured, or en amployss designated by any of the
above to give such nofice,

NOTICE OF OCCURRENCE

The Named Insured’s rights under this Coverage Part wil not ba prejudicad if the Named Insured fails to give
the Insurer notice of an oceurrence, offense or claim and thet failure is solely due to the Named Insured's
reasonable belief that the bodlly Injury or property damage is not coverad under this Coverage Pert. However,
the Namad Insured shal give written notice of such eccurrence, offense or claim to the Insurer as soon as the
Named Insured is aware that this insurance may apply to such occurrenca, offenee or claim.

5. BROAD NAMED INSURED

WHO IS AN INSURED is amended to delets its Paragraph 3. in its entirety and replace it with the following:

3. Pursuant to the limitations describad in Paragraph 4. below, any crganization in which @ Namad Insured has
management control:

a. on the effective date of this Coverage Part; or
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b. by reason of a Named Insured creating or acquiring the organization during the policy period,

qualifies a5 a Named Insured, provided thet there is no other similar liability insurance, whether primary,
confribulory, excess, contingent or otherwlsa, which provides coverage to such organization, or which would have
provided ut for the exhaustion of its limit, and without regard to whether its coverage is broader or
narmower than that provided by this insurance.

But this BROAD NAMED INSURED provision does not apply to:

(a) any partnership, limited Bability company or joint venture; or

o) any organization for which coverage ia excluded by another sndorsement attached to this Coverage Part.
Far the purps f this provislon, control means:

A. owning interests representing more than 50% of the voting, eppointment or designation power for the
selaction of a majority of the Board of Directors of a corporetion; or

B. huvlng the rhm. pursunm to & writhsn trust agresment, to protect, cantrol the use of, sncumber or transfer or
soll proparty held by a

4. With respect to orgenizations which quallfy as Named Insureds by virtue of Paragraph 3. abovs, this Insurance
does not apply to:

a. bodlly Injury or property damage thet first occurred prior to the date of management control, or that first
oceurs after managsment control ceases; nor

b. personal or advertising injury caused by an offenss that first occurred prior to the date of management
control or that first occurs after management control ceases.

5. The insurance provided by this Coverage Part applies to Named Insureds when trading under their own names
or under such other trading names or doing-business-as names (dba) as any Named Inaured should choose to
employ.

8. BROADENED LIABLITY COVERAGE FOR DAMAGE TO YOUR PRODUCT AND YOUR WORK

A Under COVERAGES, Coverage A = Bodlly Injury and Property Damage Llnhllly, the paragraph entitied
Exclusions Is amended to dalste axduslons k. and l. and replace them with the following:

This Ingurance does not apply to:
k. Damage to Your Product
Property damage to your product arising out of I, or any part of it axcapt when caused by or resulting from:
{1) firs;
(@) amoks;
(3) collapes; or
{4) explosion.
L Damage to Your Work
Property damage to your work arising out of it, or any part of it and included in the producta~completed

operations hazard,
This exclusion does not apply:
{1) If the damaged work, or the work out of which the damage arises, wes performed on the Named
Insured's bahalf by a subcontractor; or
CNA74705XX (1-15) Policy No: 5015149399
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A. Under COVERAGES, Coverage A — Bodlly Injury and Property Damage Llablility, the paragraph entitisd
Excluslons is smended to delete axclusion p. Electronic Data and replace it with the following:

This insurance does not apply to:
p. Access Or of Or Personal

And Data-related Liabliity
Demages arising out of:

{1) any access to or disclosure of any person's or i rsonal i
mdudm patents, frade escrets, processing methods, customer lists, ﬁnanuul mhmulnn credit card
informatien, health information or any other type of nonpublic information; or

(2) the loss of, bss of uss of, damage to, corruption of, Inablity to access, or Inablity to manipulats
slsctronic data that does not result from physical injury to tengible property.

However, unisss Paragreph (1) above applies, this excluslon doss not apply to damages because of bodlly
Injury.

This exclusion applies even if damages are claimed for nofification costs, cradit monitoring expensss,
forensic expenses, public relation expenses or any other loss, cost of expense incurred by the Named
Insured or others arising out of that which Is described In Paragraph (1) or (2) above.
B. The following paragraph is added to LIMITS OF INSURANCE:
Subject to 5. above, $100,000 is the most the Ineurer will pay undar Coverage A for al damages arising out of
any one occurrence because of property damage that results from physical injury to tangible property and
arissa out of electronic data.
€. The following definition is added to DEFINITIONS:
Blectronlc data means Information, facts or programs storad a8 or on, created or used on, or tranamitied to or
from computer software (inctuding systems and applications sofiware), hard or floppy disks, CD-ROMS, tapes,
drives, cells, date processing devices or any other madia which are used with elactronically controlled equipment.
For the purpose of the coveraga provided by this ELECTRONIC DATA LIABILITY Provision, the definition of
property damage in DEFINITIONS is replaced by the following:
Property damage means:
a. Physical injury to tangible property, including all reeulting loss of use of that property. All euch loee of use
shal be deemed to ocour et the time of the physical Injury thet caused K
b. Loss of use of tenglble property thet Is not physically Injured. All such koss of use ehall be desmed to ocour at
the time of the occurrencs thet caused It; or
¢. Loss of, bss of use of, damage o, comuption of, inability to access, or inability to proparly manipulate
electronlc data, resulting from physical injury to tangible property. All such logs of electronic data shall be
desmed to ocour at the time of the occurrence that ceused 1.
For the purpeses of thia Insurance, electronic data ka not tanglble property.
If Electronlc Dete Liabllity Is provided at a highar limit by ancther endorsement attached fo this policy, then the
$100,000 kimit provided by this ELECTRONIC DATA LIABILITY Provision is part of, and not in eddition to, that
higher limit.
9. ESBTATES, LEGAL REPRESENTATIVES, AND SPOUSES

The estates, heirs, kegal representatives and spouses of any natural person Insured shall also be insured under this
pollcy; provided, however, coverage Is afforded to such estates, helra, legal representatives, and spouses only for
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(2) Ifthe cause of loss to the damaged work arises as a reault of:
(a) fire;
(6) smoke;
(¢} collapse; or
(d) explosion.

B. The following paragraph is added to LIMITS OF INSURANCE:

Subject to 5. sbove, $100,000 Is the most the Insursr will pay under Coverage A for the sum of damages arising
out of any one occurrence becauss of property damage fo your product and your work that la caused by firs,
smoke, collapss or explosion and is induded within the product-completed opsrations heaard, This sublimit
does not apply to property damage to your work if the damaged work, or the work out of which the damage
arisas, was performed on the Named Insured's behalf by a subcontractor,

Thie Broadaned Liablilty Coverage For Damage To Your Product And Your Work Provision doas not apply If

an endorsemant of the same nams Is attached to this policy.

CONTRACTUAL LIABILITY — RAILROADS

With respect to apemﬂnna performad within 50 fest of rallrad proparty, the definition of Insured contract Is replaced

by the following:

Insured Contract means:

a. A contract for a lease of premises. However, that portion of the contract for a laasa of premises that indemnifies
any person or organization for damage by fire to premises while remted to a Named Insured or temporarily
occupled by a Named Insured with permisslon of the awner Is not an Insured contract;

b. A sidetrack agreement;

Any ensament or licenss agresment;

d. An obligation, as required by ordinance, o indemnify a municipality, except in connection with work for a
municipality;

G,

N

ol

14

An slevator maintenance agreement;

™

Thet part of any aher contract or egreement pertaining fo the Named Insured's business (indluding an

ofa ipality in tion with work performed for & municipality) under which the Named
Inaured assumes the tort llabllity of ancther party to pey for bodily Injury or property damage to a third person
ot organization, Tort llabity means a liabllity thet would be Impoged by law In the absence of any contract or
agraement.

Paragraph f. does not Induda that part of any contract or agresment:
(1) Thet indemnifies an architact, engineer or surveyor for injury or damage erising out of:

(a) Preparing, approving or failing to prepare or approve maps, shop drawings, opinions, reports, Surveys,
fiokd orders, change orders or drawings and specifications; or
(b} Giving directions or instructions, or faling to give them, if that is the primary cause of the injury or
damage;
(2} Under which the Insured, if an architect, engineer or surveyor, assumes Eability for an injury or damage
arising out of the Insured's rendering or fallure to render profeesional services, Including those Bsted In (1}
above and Inspection, or aciivities.

8. ELECTRONIC DATA LIABILITY
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clalme ariging solely out of their capacity or status as such and, in the case of a speuse, where such clalm sseks
damages from marital cammunity pmpar!y, jointly held property or proparty trai from such natursl person
Insured to such spouss. No coverage i& provided for any act, eror or omission of an estate, heir, logal
representative, or spouse cutside the ecope of such person's capacity or etatus as euch, provided however that the
spouss of a natural person Named Insured and the spouses of members or partners of joint venturs of partnership
Named Insureda ara Inlundl with respect to such epouses' acts, eftors or omissions in the conduct of the Named
Insured's business.
10. OR INJURY - EXCEPTION FOR E FORCE

Under COVERAGES, Coverage A — Bodlly Injury and Property Damage Llablllty, the pamagraph entitisd
slons is amended to delete the exclusion entitisd Expected or Intendad Injury and replace it with the following:

This insurance does not apply o:

Expected or Intended Injury

Bodily injury or property damage axpectsd or intended from the standpoint of the Insured. This exclusion does not

apply to bodlly Injury or property damage resulting from the use of reasonebls force to protect persons or property.
11. GENERAL AGGREGATE LIMITS OF INSURANCE - PER PROJECT

A For each construction project away from premiges the Named Insured owns or rents, a saparats Construction
Project General Aggrsgate Limit, squal fo the amount of the General Aggregate Limit shown in the Declarations,
is the most the Insurer will pay for the sum of:

1. Alldamagss under Coversge A, excopt damages because of bodily injury or property damape induded in
the products-completed operations hazard; and

2. All medical expenses under Coverage C,
that arise from occurrences or accidents which can be attributed solely to ongoing operatione at that conetruction
project. Such payments shall not reduce the General Aggregats Limit shown In the Declarations, nor the
Canstruction Project General Aggregate Limit of any other construction project.

B. Al

1. Damages under Coverage B, regardisss of the number of kcations or construction projects Involved;

2. Damages under Coverage A, caused by occurrences which cannot be atfributed solely to ongoing
operatians at a single construction project, except damages because of bodlly Injury or property damage
included in the producta-completed cperations hazard; and

3. Medical expenses under Coverags C ceused by accidents which cannot be etiributed solely to ongolng
operatians et a single construction project,

will reduce the General Aggregate Limit shown in the Dedlarations.

€. The limits shown In the Declarations for Each Occurrenca, for Damage To Premises Rented To You and for
Medicel Expense continus to apply, but will be subject fo elther the Construction Project General Aggregate Limit
or the General Aggregats Limit shown in the Declarations, dapanding on whather the occurrence can be
attributed solely to ongoing cperations et a perticular construction project.

D. Whan coverags for liabllity arising out of the products-complsted operatione hazard is provided, any paymsnts
for damages becaues of bodlly Injury or property damage included in the products-completed apenations
hazard will reduce the Products-Completed Operations Aggragate Limit shown In the Declarations, regardless of
the number of projects Involved.
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F.

If a single conetruction projsct away from premisae ownad by or rantad to the Insured has been absndoned and
then restartsd, or if the euthorized contracting perties deviate from plans, blueprints, designs, specifications or
timetables, the project wil stil be deemed to be the same construction project.

The provisions of LIMITB OF INSURANCE not otherwise modified by this endorsement shall continue to apply as
stipulated.

12. IN REM ACTIONS

A quasl In rem action agelnst any vessel owned or operated by or for the Named Insured, or chertered by or for the
:::.M Insured, will be treaiad in the same manner as though the action were in parsonam against the Named
13. INCIDENTAL HEALTH CARE MALPRACTICE COVERAGE

Solely with respect to bodlly Injury that arises out of a health care Incident:

A. Under COVERAGES, Coverage A — Bodlly Injury and Property Damage Lllhllty, ma pamgmph entitied
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Insuring Agreement is amended io replace Paragraphs 1.b.(1) and 1.5.(2) with the fo

b. This Insurance epplies to bodily Injury provided thet the professional health care services are Inddental o
the Named Insured's primary busineas purposs, and only f:
{1) such bedlly Injury is caused by an occurrence thet takes place in the coverage territory,
{2) the bodlly Injury first accurs during the policy period. All bodlly Injury arising from en occurrence will
be deemed o have occurred at the time of the first act, simor, or omisslon that Is part of the occurrence;
and

. Under COVERAGES, Coverage A — Bodlly Injury and Property Damage Liabllity, the paragraph entitied

Exclusions is amended to:
I.  add the following to the Employsrs Liabllity exciusion:

This exclusion applies only if the bodlly Injury arising from a health care Incldent is coversd by other
limbility insurance available to the Insured (or which wouki have been availabls but for exhaustion of its
limits).

. delats the exclusion entiied Contractual Liabllity and raplacs tt with the following:
This insurance does not apply to:
Contractual Liability

the Insured's actual or allsged liabllity under any oral or written contrect or agreement, Including but not
limited to express warranties or guarantees.

Il add the following additional excluslons:
This insurance does not apply to:

Discrimination

eny actual or alleged discrimination, humiiation or harasment, including but not imited to claims bassd on
an individuals race, creed, color, aga, gender, national origin, religion, disability, marital status or sexual
orientation.

Dishonesty or Crime
Any actual or alleged dishonsat, criminal or maliclous act, sror or omlaslon.
Medicare/Medicald Fraud

Policy No: 6016149355
Endorsemant N
Effective Date: 11/11/2018
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(2) bodily Injury to a volunteor worker whils performing duties related o the conduct of the
Nemed Insursd's business;

when such bodlly Injury arises out of a health care Incldent.
the Named Inaured's voluntesr workers are Inaureds with reepect to:

{1) bodily Injury to a co-voluntesr worker while performing duties related to the conduct of the
Named Insursd'a business; and

(2) bodlly Injury io an employee whils in the course of the smployee's employment by the Named
Insured or while psrforming duties related to the conduct of the Named Insured's business;

when such bodily injury arises out of & health care incident,
b. delets Subparagrapha (a), (b}, (c) and {d} of Paragraph 2.a.(1} of WHO IS AN INSURED.

The Other Insurance condition is amended 1o delete Paragraph b.(1) in its entirety &nd replace it with the
ldbmrlg

Other Insurance
b. Excess Insurance

{1) To the extert this Insurance applies, It Is excess over any other Insurance, self Insurance or risk transfer
instrument, whether primary, excess, contingent or on any other basis, except for insursncs purchased
specifically by the Named Insured to be excess of this coverage.

14, JOINT VENTURES / PARTNERSHIP / LIMITED LIABILITY COMPANIES
'WHO IS AN INSURED iz amended to delete its last paragraph and replace it with the following:

CNATATOSXX (1-15)

Page 11 of 17

VALLEY FORGE INSURANCE COMPANY
Insured Name: B & D INDUSTRIES, INC.

No person or organization ig an Insured with respect to the conduct of any cument or past partnership, joint venture or
limitsd liabiity company that la not shown as 2 Named Insured In the Declarations, except that if the Named Insured
WaS a joint veriurer, partner, or member of a limited liability company and such joint venturs, parinership or imited

liability company terminated prior to or during the pelicy

period, such Named Insured is an Inaured with reepect to

its inferest in such joint venture, parinership or imited liabillty company but only to the exdent that:

a

b.
c

any offense giving rise o personal and edvertiaing Injury occurred prior to such termination date, and the
persanal and advertising Injury arising out of such offensa first occurred after such termination dats;

the bodlly Injury or property damage first occurred after such termination date; and

there is no other valid and collectible insurance purchased apecifically to insure the partnership, jaint venturs or
limited liability company; and

If the joint venture, partnership or imited liabilty company is or wae insured under a conaolidetad (wrap-up}
Insurance program, then such insurance will always be considered valid and collectible for the purpose of pamagraph
€. sbove, But this provision will not serve to exclude bodlly Injury, property damage or personal and advertising

Injury that would otherwise be covered under tha

General Liabllily provision
WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS.

o
Please see that provision for the definiion of consclidated (wrap-up) Insurance program,

LEGAL UABILITY — DAMAGE TO PREMISES / ALEENATED PREMISES / PROPERTY IN THE NAMED
INSURED'S CARE, CUSTODY OR CONTROL

A. Under COVERAGES, Goverage A — Bodlly Injury and Property Damags Liabllty, the paragraph entitied

Excluions is amended to delets exclusion j. Damage to Property in its entirety and replace it with the following:
This insurance does not apply to:

Policy No: su1s149:ss

Data: 11/11/znls
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any actual or alleged violetion of law with respect to Medicars, Medicaid, Tricare or any similar federal, state
or Incal governmental program.

$ervicas Excluded by Endorsement
Any heslth care incident for which coverag is excluded by endorssment.

C. DEFINITIONS is amanded to:

I add the following definiions:

Hoalth cars Incident msans an act, amor or omission by the Neamed Insured's employses or voluntser
‘workers in the randering of:

a. profesaional health care sarvices on behalf of the Named Insured or

b. Good Samaritan sarvices rendered In an emsrgency and for which no payment Is demanded or recelved.
Professlonal health care services means any health cams services or the related fumnishing of food,
beverages, medical supplies or appliances by the following providers in their capacity as such but solely to
the extent they are duly licensed as raquired:

a. Phyalclan;

b.  Nurse;

¢. Nurse praciiioner;

d. Emergency medical technician;

o. Paamedic;

f. Dentist;

@. Physlcal theraplst;

h. Psychologlst;

I Speech theraplst;

J. Other allied health professional; or

Professional health care services doss not Include any services rendered In conneciion with human dinical
trials or product testing.

. delsts the definition of occurrence and replace it with the following:

Occurrencs means a health care Incident. All acts, erore or omisslans that are logically connected by any
common fact, circumstancs, situation, fransaction, event, advice or decision will be considered to constitute a
single occurrance;

1ll. amend the definition of Insured to:
e pdd the following:
the Named Insured’s employess are Insureds with respect to:
1) bodlly Injury to & co-employee while In the course of the co-employee's employment by the

Insured or whis performing dutles related to the conduct of the Nam-d Insured's
buslnses. and

Policy No: sn1s149:ss
Endorsement No:
Effactive Dets: 11/11/3015

Insursd Name: B & D INDUSTRIES, INC.
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j- Damage to Property

Property damage to:

{1) Proparty the Named Insured owne, rents, or occupias, including eny costs or expenses incurred by you,
or any other parson, organization or entity, for repair, replacement, enhancement, restoration or
maintenance of such property for any reason, inctuding prevention of injury to a person or damage o
another's property;

(2) Premiges the Named Insured sells, gives away of abandons, if the property damage arises out of any
part of those premiees;

{3) Property loaned to the Named Insured;

(4) Personal property In the care, custody or control of the Insured;

(5) That particuler part of real property on which the Named Insured or any confractors or subcontractors
working directly or Indirectly on the Named Insured's behalf are performing operations, If the property
damage arises out of those operetions; or

(6) That particular part of any pmper!y that must be restored, repaired or replaced because your work was
incomectly performed on it.

Paragraphs (1), (3) and (4) of this exclusion do not apply to property damage (other than damape by fire) o
premises rented to the Named Insured or tsmporarily occupled by the Named Insured with the permisslon of
the owner, nor io tha conteris of premises rented to the Named Insured for a period of 7 or fower
consscutive deys. A eeparats limit of insurance applies to Damege To Premises Rented To You as described
in LIMITS OF INSURANCE.

Paragraph (2) of this exclusion does not apply if the premises are yaur work.
Paragraphe (3), (4), {5) and (8) of this exclusion do not apply to liabilty assumed under a sidetrack
agreement.

Paragraph (6) of this exclusion doss not apply to property damage Inctuded In the products-completad
operations hazard.

Paregraphs (3} and (4) of this exclusion do not apply to property demage to:
1. tools, or equipment the Named Insured bormows from others, nor

i other personal proparty of athers in the Named Insurad'a care, custody or control while being used in the
Named Insured's operations away from any Named Inaured's premises,

However, the coverage grented by this exception to Paragraphs (3} and (4) does not spply to:
a. property at a job sle awalting or during such property's Inatallation, fabrication, or erection;

b. property that Is moblle equipment leased by an Insured;

©. property that e an auto, alrcraft or watercraft;

d. property In transtt; or

e any portion of property damage for which the Insured has evailable other valid and collectible
insurance, or would have such insurance but for exhaustion of its limits, or but for application of one of its
exclusions.

A saparate limit of insurance and deductible apply to such property of others. See LIMITS OF INSURANCE

as amended below.

Policy No: sn1s149:ss
Endorsemant No:
Effactive Dets: 11/11/zn15

Insured Name: B & D INDUSTRTES, INC.
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B. Under COVERAGES, Coverage A — Bodlly Injury and Property Damage Lllbllly, the paragraph entitied
usions is amendad to delets its last paragraph and replacs it with the following:

Exclusions ¢. through n. do not apply to damage by fire to premises while rented to a Named Insured or

temporarily oorupiad by a Named Ineured with permiseion of the owner, nor to damegs to the contenis of

premises rented to a Named Inaured for a period of 7 or fewer consecutive days.

A saparats limit of Insurance applies o this coverage as described In LIMITS OF INSURANCE.

G. The following paragraph is added to LIMITS OF INSURANCE:

Subject to 5. above, $25,000 is the most the Insurer will pay under Coverags A for damages arising out of any

one occurrence because of the sum of al property damape to borrowed tooks or equipment, and to other

personal property of othare In the Named Insured's cars, custody or control, whils being ussd In the Named

Insured’s operations eway from eny Mamed Insured's premisas. The Insurer’s obiigation to pay such property

damage doos not apply untl the amount of such property damage exceeds $1,000. The Insurer has the night but

not the duty to pay any portion of this $1,000 in order to effect settlemant. If the Insurer exercises that right, tha

Named Insured will promptly reimburse the Insurer for any such amount,

D. Peragraph 6., Damage To Premises Rentad To You Limit, of LIMITS OF INSURANCE Is deleted and replaced by
the following:

8. Subject to Paragraph 5. above, (the Each Occurrence Limit), the Damage To Premisss Rented To You Limit
is the most the Insurer will pay under Goverage A for damages becauss of property damage io any one
premises while rented to the Named Insured or temporarily occupied by the Named Insured with the
permission of the owner, including comente of such premisee rented to the Named Insured for a period of 7
of fewer consecutive days, The Damage To Premlses Rentsd To You Limt Is the greater of:

. $500,000; or
b. The Damaga To Premisas Rantsd To You Limit shown In the Declarations.
E. Paragraph 4.b.(1}{a}(ll} of the Other Insurance Condition Is deletpd and replaced by the following:
m Thnt Is property Insurance for premisss rented to the Named Insured, for premissa temperarlly occupled by
Named Insured with the permission of the owner; or for parsanal property of others in the Named
Imumd‘: care, custody or control;
16. LIQUOR LIABILITY

Under COVERAGES, Coverage A — Bodlly Injury and Property Damage Llabllity, the peragraph entitied
Excluslons |s amended to delete the exclusion entitied Liquor Liabllity.

This LIQUOR LIABILITY provision does not apply to any persan or organization who otherwise qualifies as an
additional insured on this Coverage Part.

17. MEDICAL PAYMENTS
A. LINMITS OF INSURANCE is amended to delete Paragreph 7. (the Medical Expense Limit) and replaca it with the

following:

7. Subject to Paragraph 5. above (the Each Occumence Limlt), the Medical Expense Limit Is the most the
Insurer will pay under Coversge C — Medical Paym: all madical expenses because of bodlly Injury
sustained by any one person. The Medical Expense Limit is the greater of:
(1) $15,000 unless a differant amount is shown hera:  $N,NNN,NNN,NNN;  or
(2) the amount shown In the Deciarations for Medlcal Expense Limit.

CNA74705XX (1-15) Policy No: 5015149399
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This Insurancs doas not apply to:
Employment Related Discrimination
Dmmmﬂhnn or humlllalnrl directly or mdmscﬂy related to the employment, prospective employment, past
iny person by any insured,
Premises Related Discrimination

lion arising out of the sale, rental, laasa or sub-leass or prospective sale, rental,
lease or sub-ease of any room, dwelling or premises by or at the direction of any Insured.

Notwithetanding the above, there is no coveraga for fines or penalties levied or imposed by a governmental entity
becauss of discrimination.

The coverage provided by this PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR HUMILIATION
Provision dml not apply o any paraon or organization whoss status as an Insured derivas salsly frol

Provision 1. ADDITIONAL INSURED of this endarsement; or
attachment of an addltional Insured endorsement to this Coverage Part,

This PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR HUMILIATION Provision doss not apply 1o
any parson or organization who otherwise qualifies ae an additional insured on this Coverage Part.

21. PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY

A. Under COVERAGES, Covorags B -Personal and Advertising Injury Llablity, the paragraph entitied
Excluslons iz amended to delets the exclusion entitied Contractual Liabllity.

B. Solaly for the purposs of the coverage provided by this PERSONAL AND ADVERTISING INJURY -
CONTRACTUAL LIABILITY provision, the blﬂwlrv changes are made fo the section entitled
SUPPL

1. Paragraph 2.d. Is replacad by the following:
d. The allegations in the sult and the information the Inuumr knows about the offense alleged in such sult
between

are such that no conflict appears o exist the Intereats of the Insured and the Intereste of the
indemnitas;

2. The first unnumbersd peragraph beneath Paragraph 2.f.(2)(b} Is deleted and repiaced by the following:

So long as the above canditions are mef, ettomeys feee Incurred by the Insurer In tha defense of that
indsmnites, neceasary litigation expensss incurred by the Inaurer, and necessary litigation expenses incurred
by the indemnitae at the Insurer's request will be paid as defenss coats. Such payments will not be dsemed
{0 be damages for persanal and advertielng Injury and will nat reduce the limits of insurance.

C. This UAL LIABILITY Provision does not if
Coverage B -Pcmn-l and Adnrﬂllng Il\lnry u|b|llly Is uu:ludsd by another sndorsement attached to this
Coverage Part.

This PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY Provision does not apply to any
person or organization who otherwise qualtfies as en additional Insured on this Coverage Part,

22. PROPERTY DAMAGE — ELEVATORS
A, Under COVERAGES, Coverage A — Bodlly Injury and Property Damage Llablity, the paragraph el

Excluslons is amended such thet the Damage to Your Produet Exclusion and subparagraphs (3), (4) and (“) of
the Damage to Property Exclusion do not epply to property damage that results from the use of elevators.

CNA74705XX (1-15) Policy No: su1s149:ss
Page 150f 17 Endorsement No:
VALLEY FORGE INSURANCE COMPANY Effective Dats: 11/11/znls

Insured Name: B & D INDUSTRIES, INC.

CNA CNA PARAMOUNT

Contractors' Gi I Liability E ion End

B. Under COVERAGES, the Insuring Agresment of Coverage C — Medical Paymants is amendad to replace
Peragraph 1.2.(3)(b) with the following:

(b) The expenses are Incurred and reported to the Insurer within three years of the dete of the eccldent; and
18. NON-OWNED AIRCRAFT

Under COVERAGES, Cwoﬂal A - Bodlly Injury and Property Damage Llablitly, the paragraph enttied
Excluslons is amended as fol

The exclusion entitied Alrcraft, Auto or Watercraft is amended to add the following:
This exclusion does not apply to an aircraft not owned by any Named Insured, provided that

1. the pllot In command holde a currently effactive certificate lesued by the duly constituted authortty of the Unitsd
States of America or Canada, designating that parson as a commercial or ailine transport pilot;

2. the alrcrat Is rentsd with a tralned, pald crew o the Named Insured; and
3. the alrcrait Is not being ussd to carry persone or proparty for a charge.
18. NON-OWNED WATERCRAFT
Under COVERAGES, Caverage A - Bodlly Injury and Property Damage L|.b||ny, ﬂ\e paragraph entitled
Excluslons ls amended io delste subperagreph (2) of the exclusion enttied Alreraft, Auto or Watercraft, and
replacs it with the following.
This exclusion does not apply to:
(2) awatercraft that is not owned by any Named Insured, provided the watercraft is:
(a} less than 75 feet long; and
(b) not being used to camy persons or property for a charge.
20. PERSONAL AND ADVERTISING INJURY -DISGRIMINATION OR HUMILIATION
A. Under DEFINITIONS, the definition of personal and advertlsing Injury is amended to add the following tort
Discrimination or humilietion thet results in injury i the feelings or reputetion of a naturel person.

B. Under COVERAGES, Coverage B — Personal and Advertising Injury Li
Excluslons iz amended to:

1. delets the Exclusion entitied Knowling Violation Of Rights Of Another and replace it with the following:
This insurance does not apply to:
Knowing Violation of Rights of Another

Personal and advertlaing Injury caussd by or et the direction of the Inaured with the knowledge thet the ect
would violate the rights of anather and would Inflict pereonal and advertising Injury. This exclusion shall not
apply to dmﬂmlnaﬁnn or humlllﬂlloﬂ ll'nt results in injury to the feelings or raputation of & natural persen, but
only if such di or is not done i P by or &t the direction of:

(a) the Named insured; or

(b} any executive officer, director, stockholder, pamsr. member or maneger (if the Named Insured s a
lmlbd liabllity compeny) of the Named Insured.

2. edd the following exclusions:

, the pamgraph enfitied

CNA74705XX (1-15) Policy No: 6016149399
Page 14 of 17 Endorsement No:

VALLEY FORGE INSURANCE COMPANY Effactive Darte: 11/11/3015
Insursd Name: B & D TNDUSTRTES, INC.

CNA CNA PARAMOUNT

Contractors’ Gi I Liability E ion End

B. Solaly for the pumose of the coverage provided by this PROPERTY DAMAGE — ELEVATORS Provision, the
Other Insurancs conditions is amended o edd the following paragreph:

This Insurance ls excess over any of the other Insurance, whether primary, excess, contingent or on any other
basis that is Proparty insurance covering property of others damaged from the uss of elevators.

23. SUPPLEMENTARY PAYMENTS
The section entiied SUPPL A AND B Is amended as follows:

A, Paragreph 1.b. is amended to delete the $250 limit shown for the cost of bail bonds and replace it with a $5,000.
limit; and

B. I;aragrnph 1.d. Is amended fo delete the lmit of $250 shown for dally loss of eamings and replace It with a
1,000. Iimit.

24. UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS
If the Named Insured unintsntionelly falls to disclose al exdsting hezards at the Inception dats of the Named
Insured's Coverage Part, the Insurer wil not dany coverage under this Coverage Part because of such fallure.

25. WAIVER OF SUBROGATION - BLANKET

Under GONDI‘I‘IONS the condition entitied Tranafer O Rights Of Recovery Against Others To Us Is amended 1o
edd the followl

The Insurer walvee any right of recovery the Insurer may have against any parson or organization because of
payments the Insurer makss for injury or damage arising out of:

1. the Named Insured’s ongoing operations; or

2. your work Induded In the products-completsd operationa hazard.

However, this waiver epplies only when tha Named Insured has agreed in writing o waive such rights of recovery in
8 written contract or written agreement, and only if such comtract or agreement:
1. IsIn effact or becomes effective during the term of this Coverage Part; and
2. was executed prior to the bodily injury, property damage or peraonal and advertising injury giving riss to the
claim.
26. WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS
Note: The follswing provision does not apply to any public construction project in the state of Oklahome, nor to any
construction project in the state of Alaska, that is not psmitied to be insured under a conaolidated (wrap-up}
Insurance program by applicable state statute or ragulation.
If the endorsement EXCLUSION — CONSTRUCTION WRAP-UP is ettached to thia policy, or another exclusionary
endorsament pertaining to Owner Controlled Insurance Progreme (O.C.LP.} or Contractor Controlled Insurance
Programs (C.C.1.P.} is attached, then the following changes apply:
A. The following wording is added tn the above-referenced endorsemsnt:
With respect to a cansolldated (wrap-up) Insurance program project in which the Named Insured is or was
invalved, this excjusion does not apply to those sums the Named Inaured become lsgally obligated to pay as
damages because af:

1. Bodily injury, properly damags, or personal or advertising injury that occurs during tha Named Insured's
ongoing operations at the project, or during such operations of anyone acting on the Named Insured's
behalf; nar
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2. Bodily Injury or property damage included within the products-completed operations hazard that arisss
out of those portions of the project thet are not residentlal structures.
B. Candition 4. Other Insurancs is amended to add the following subparagraph 4.b.(1)(e}:

This insurance is excess over:

(c} Any of the other insurance whether primary, excess, contingent or any other basis that is insurance available
to the Named Insured a5 & result of the Named Insured belng e perticipant In a consolidated (wrap-up}
insuranca program, but only as respacts the Named Insured's involvement in thet consolidated (wrap-up}
Insurance program.

- DEFINITIONS is amended to add the following definitions:

Consolidated (wrap-up} Insurance program means a congtruction, erection or demwlition project for which the

prime contractorfproject maneger or owner of the construction project has secured general llablity Insurance

covering some or all of the contractors or subcontrastors involved in the project, such as an Owner Cantrolled
Insurance Program (0.C.1.P.) or Cantractor Cantrolied Insurance Program (C.C.LP.).

Resldentlal structure means any structure where 30% nr more of the square foot area is used or is imended 1o
be used for human residency, induding but not imited to:

1. single or ifamily housing, ini co-oparatives or planned unit
developments; and

2. the common areas and structures appurtenarnt to the structures in paragraph 1. (including pools, hot tubs,
detached garages, guest houses or any similar structures).

0

However, when there is no individual ownership of units, residantial structure does not include military housing,
collaga/university housing or dormitories, long term care faclies, hotsls or motsls. Realdentlal structure also
doea not Include hospltals or prisona.

This WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP} INSURANCE PROGRAMS Provision
does not apply to any person or organization who otherwise qualifies as an additional Insured on this Coverage Part.

Al other terms and condltions of the Pollcy remaln unchanged.

This endorsement, which forms a part of and is for to the Policy issusd by the designated Insurers, takes sffect
on the effective date of sald Pollcy at the hour stated In sald Policy, unless another effective date Is shown below, and
Ires concurrently with sald Pollcy.
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COOPERATIVE EDUCATIONAL SERVICES

CES

December 08, 2015 Contract Award Letter

Nikki Parson

B&D INDUSTRIES, INC.
9720 Bell Ave SE
Albuquerque, NM 87123

Re:  ACCEPTANCE OF CFFER and CONTRACT AWARD
18-01B-R124-ALL RSMeans JOC Regions 1 through 8

Dear Ms, Parson,

Cn behalf of Cooperative Educational Services (CES), | thank you for responding to our 2016-001 solicitation. The
responses have been reviewed and it is my pleasure to inform you that you have been selected to provide the
products and services indicated in your response.

The enclosed Acceptance of Offer and Contract Award is from the cover sheet thatyou submitted 1nyourt;|d I
suggest that you take this award and place it with your copy of the bid that you submitted, Please read carefully the
paragraph above the authorized signature. It outlines the agreement and specifies the term of the award.

We would like to include information concerning your company in our procurement directory called the Blue Book. Each

of our members and participating entities receives a copy of this Blue Book, It enables their staff to look up important

information concerning each vendor before placing an order. Although space is limited, the description below is intended
as a quick reference of your company. If you would like to revise the descripfion, please provide any changes in

writing to CES' procurement office,

B&D is a full service confractor offering general contracting, electrical, mechanical, HYAC services and low voltage
services in the areas of fire and security, network and cabling, voice, video, intercom and data collection. They are highly
qualified to assist CES Members and Participating Entities in obtaining and completing Job Crder Contracting projects

in a timely and cost effective manner. They are also able to provide energy-efficient, cost-effective and long-lasting
heating, cooling, ventilation, lighting systems, doors/windows, building interior and external envelope systems, and other

On CES' website (www.ces.org), you can downioad contact infarmation for all of CES' members and participating
entities. You are invited to send marketing materials directly to these institutions.

We look forward to working with you. Please let us know if you have questions or if we can be of any further
assistance.

Sincerely yours,

Cooperative Educational Services

«

gk -‘(_’ ‘-‘k\y_g___.‘: " ,E (‘\;\('&,':..;»..,C...v'
i
David Chavez,
Executive Director

Ofc: 505.344.5470
Fax: 506.344.9343

*Your New Mexico Purchasing Cooperative Since 1979+

4216 Balloon Park Road NE  »  Albuquerque, New Mexico §7109-5801 » www.ces.org = 0:505.344.5470 » [ 505.344.9343




FormB

ACCEPTANCE OF OFFER
and CONTRACT AWARD |

RFP NUMBER _ 2016-001
See attached cover letter for specific awarded cantract number(s).
OFFER TO BE COMPLETED BY VENDOR

tn compliance with the Request for Proposal, the undersighed warrants that |/we have examined the instruction to Offerors, and,
being famitiar with all of the conditions surrounding the proposed projects, hereby offer and agree to furnish all fabor, materials, and
supplles incurred in compllance with all terms, conditions, specifications and amendments [n this Request for Proposal and any
written exceptions in the offer, Signature also certifies understanding and compliance with the certification requirements of the
Categorical Terms and Conditions. The under-signed understands that his/her competence and responsibllity and that of his/her
proposed subcontractors, time of completion, as well as other factors of inferest to CES as stated in the evaluation section, will be a
consideration in making the award.,

Company Name B&D ||’IdUStI'EeS, |nC.

-~ —Address—9720-Bell- Avenue-SE ity S—Albuguerque — - state NM 7587123 .

Contract Contact Person _Nicole Parsons, Secretary

Authorized Signature W (Iaﬁ""”w Printed Name _Nicole Parsons, Secretary

OFFER EXTENDED TO TEXAS SERVICE AGENCIES

I you are willing to enter into a contract with TexBuy (ESC16) Texas Educational Service Center Region

. NP E 16 under the sarne terrns and canditions as in this RFP, place initials in the box.

ACCEPTANCE OF OFFER AND CONTRACT AWARD TO BE COMPLETED ONLY BY CES

Contract period: It is CES' intent to award a multi-term contract for the specifled materials, equipment and services, The initial
contract term shall be for one (1) calendar year from the date of contract award. By mutual written agreement between CES and
contractor, the contract may be extended for up to three (3) consecutive additional 12-month periods, beginning immediately after
expiration of the prior term. However, no contract extension exists uniess and untit contractor is so notified by CES.

Month-to-month extensions: CES reserves the right to offer month-to-month extensions i that is determined to be in the best
interests of Members/Participating Entities. & 3.

@'\")cﬂ\k_:aj) Can oo =ea

CES Authorized Signature

Awarded this (. lll uﬂ) day of




EXTENSION OF CONTRACT

made by and between
B&D INDUSTRIES, INC.
and
Cooperative Educational Services

Said Contract(s) being numbered:
16-01B-R124-ALL RSMeans JOC Regions 1 through 8

The existing Contract initially commenced on November 24, 2015 and will expire on November 23, 2016. The Term of Contract
and Extension in 2016-001 RFP C provides the Contract may be extended annually for up to three (3) additional one (1) year
terms by mutual written agreement through November 23, 2019. Cooperative Educational Services desires to extend the Contract

for an additional term of one (1) year until November 23, 2017. Upon the signature of an authorized officer of the above named
company or corporation, the Contract is hereby extended.

This extension shall be subject to the same Terms and Conditions contained in the original Bid Document and in Contract Number
2016-001 RFP C

PRICE ADJUSTMENTS

A written request to CES for a price adjustment to this contract must in be accordance with the stated RFP terms, conditions and
stipulations agreed upon at contract award. The request to adjust pricing shall include all documentation for consideration of
approval. Upon CES approval, the documents shall be placed in the procurement file for audit purposes. Your request must be
submitted prior to the yearly renewal date of the contract or at contract renewal. The price adjustments shall apply to all CES
Members and Participating Entities. CES reserves the right to approve or disapprove such requests.

COOPERATIVE EDUCATIONAL SERVICES
Authorized Signature Date September 16, 2016

Contractor agrees to provide complete information of any deleted and new products or price adjustments as allowed under
headings (Discontinued Products) and (New Technology and Price Reduction) of the RFP.

Authorized Signature Date 11/1/16
Printed Name Nikki Parsons Title Director of Contracts

NOTE: This Contract Extension should be received by 4:00 p.m. at the offices of CES on 11/15/16

If you do not want to extend this Contract, please sign below and return this agreement.

Discontinue: We desire to discontinue the contract effective 11/23/2016

Authorized Signature Date




EXTENSION OF CONTRACT

made by and between

B&D INDUSTRIES, INC.
and
Cooperative Educational Services

Said Contract(s) being numbered:
16-01B- R124-ALL RSMeans JOC Regions 1 through 8

The existing Contract initially commenced on November 24, 2015 and will expire on November 23, 2017. The Term of
Contract and Extension in 2016-001 RFP C provides the Contract may be extended annually for up to three (3) additional one
(1) year terms by mutual written agreement through November 23, 2019. Cooperative Educational Services desires to extend
the Contract for the final term of one (1) year until November 23, 2018. Upon the signature of an authorized officer of the
above named company or corporation, the Contract is hereby extended.

This extension shall be subject to the same Terms and Conditions contained in the original Bid Document and in Contract
Number 2016-001 RFP C

PRICE ADJUSTMENTS

A written request to CES for a price adjustment to this contract must in be accordance with the stated RFP terms, conditions
and stipulations agreed upon at contract award. The request to adjust pricing shall include all documentation for consideration
of approval. Upon CES approval, the documents shall be placed in the procurement file for audit purposes. Your request
must be submitted prior to the yearly renewal date of the contract or at contract renewal. The price adjustments shall apply to
all CES Members and Participating Entities. CES reserves the right to approve or disapprove such requests.

COOPERATIVE EDUCATIONAL SERVICES

Authorized Signature Date October 02, 2017

Contractor agrees to provide complete information of any deleted and new products or price adjustments as allowed under
headings (Discontinued Products) and (New Technology and Price Reduction) of the RFP.

Authorized Signature Date 11/14/2017

Printed Name Nikki Parsons Titte Corporate Secretary
NOTE: This Contract Extension should be received by 4:00 p.m. at the offices of CES on 11-23-2017

If you do not want to extend this Contract, please sign below and return this agreement.
Discontinue: We desire to discontinue the contract effective 11/23/2017

Authorized Signature Date



EXTENSION OF CONTRACT

made by and between

B&D INDUSTRIES, INC.
and
Cooperative Educational Services

Said Contract(s) being numbered:
16-01B- R124-ALL RSMeans JOC Regions 1 through 8

The existing Contract initially commenced on November 24, 2015 and will expire on November 23, 2018. The Term of
Contract and Extension in 2016-001 RFP C provides the Contract may be extended annually for up to three (3) additional one
(1) year terms by mutual written agreement through November 23, 2019. Cooperative Educational Services desires to extend
the Contract for the final term of one (1) year until November 23, 2019. Upon the signature of an authorized officer of the
above named company or corporation, the Contract is hereby extended.

This extension shall be subject to the same Terms and Conditions contained in the original Bid Document and in Contract
Number 2016-001 RFP C

PRICE ADJUSTMENTS

A written request to CES for a price adjustment to this contract must in be accordance with the stated RFP terms, conditions
and stipulations agreed upon at contract award. The request to adjust pricing shall include all documentation for consideration
of approval. Upon CES approval, the documents shall be placed in the procurement file for audit purposes. Your request
must be submitted prior to the yearly renewal date of the contract or at contract renewal. The price adjustments shall apply to
all CES Members and Participating Entities. CES reserves the right to approve or disapprove such requests.

COOPERATIVE EDUCATIONAL SERVICES

Authorized Signature Date November 26, 2018

Contractor agrees to provide complete information of any deleted and new products or price adjustments as allowed under
headings (Discontinued Products) and (New Technology and Price Reduction) of the RFP.

Authorized Signature Date 11/29/2018

Printed Name Nikki Parsons Title Director of Contracts
NOTE: This Contract Extension should be received by 4:00 p.m. at the offices of CES on 11/23/19

If you do not want to extend this Contract, please sign below and return this agreement.
Discontinue: We desire to discontinue the contract effective 11/23/2018

Authorized Signature Date



= Your New Mexico Purchasing Cooperative

[CES Sinee zere

Contract Award Letter

December 13, 2019

B&D INDUSTRIES, INC.
9720 Bell Ave SE
Albuguerque, NM 87123

Re: ACCEPTANCE OF OFFER and CONTRACT AWARD For:

2020-08B-G2305-ALL JOC Electrical - Gordian
2020-08B-G1107-ALL JOC Mechanical - Gordian
2020-08B-G3507-ALL JOC Plumbing - Gordian

Dear Procurement Partner,

Cooperative Educational Services (CES) thanks you for responding to our 2020-08
solicitation. The responses have been reviewed and it is our pleasure to inform you that your
company has been selected to provide the products and services indicated in your response.

The enclosed Acceptance of Offer and Contract Award, in conjunction with the RFP
documents that you submitted with your proposal, constitute the Agreement between the
parties. Please retain all documents for your records. The term of this Indefinite Quantity
Contract Award as defined in NMSA 13-1-63; is for three (3) years beginning December 13,
2019 and expiring December 12, 2022, pursuant to 13-1-150 NMSA.

it is the vendor's responsibility to keep pricing up-to-date, throughout the life of the
contract.

Sincerely Yours,

Cooperative Educational Services

DC\gx.:..:) Cwasan
C

David Chavez

Executive Director

Ofc: 505.344.5470
Fax: 505,344,9343

4216 Balloon Park Road NE 0 Albuguerque, NM 87109-5801 ¢ www.ces.org 0 505-344-5470

Page 1 of 1
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City of Santa Fe
Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each contract or contract amendment

1 FOR: ORIGINAL CONTRACT [ or CONTRACT AMENDMENT ¥

2 Name of Contractor B&D Industries, Inc.

3 Complete information requested

Original Contract Amount: $1,252,984.38
Termination Date: June 30, 2023

v Approved by Council Date: July 31, 2019
r or by City Manager Date:

[ Plus GRT

¥ Inclusive of GRT

Contract is for: CIP #503A, Salvador Perez Recreation Building Structural and Building Envelope
Rehabilitation - Construction Services

Amendment # 2 to the Original Contract#  19-0648

Increase/(Decrease) Amount $ 35,457.72

Extend Termination Date to: N/A

"2 Approved by Council Date: Pending

r or by City Manager Date:

Amendment is for:  Added scope of work: New interior finishes (flooring and paint).
Additional days added to construction period (+30 days)

4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments)

[ Plus GRT

¥ Inclusive of GRT

Amount $ 1,252,984.38  of original Contract# 19-0648 Termination Date: 6/30/2023

Reason: Rehabilitation of Sal Perez Rec Bldg Structural and Building Envelope

Amount $ 51,396.88 amendment # 1 Termination Date: 6/30/2023

Reason: Replacement and refinishing of building interior finishes (flooring and paint)

Amount $ 35,457.72 amendment # 2 Termination Date: 6/30/2023

Reason: Additionall deferred maintenance and code compliance work

Amount $ amendment # Termination Date:

Reason:

Total of Original Contract plus all amendments: $ 1,339,838.98

lof2



City of Santa Fe
Summary of Contracts, Agreements, & Amendments

5 Procurement Method of Original Contract: (complete one of the lines)

RFP# Date:
RFQ [ Date:
Sole Source [ Date:

Other Cooperative Educational Services

6 Procurement History: New Contract, Amendment #1, Amendment #2

CPO 6/25/20
Purchasing Officer Review
Comments or Exceptions:
7 Funding Source: GRT1835502 / GRT18355A2 BU/Line Item: 3359980.572970: $35,457.72

Aleyis Lotepo

Alexis Lotero (Aug 27,2020 11:04 MDT)

Budget Officer Approval

Comments or Exceptions:

8 Any out-of-the ordinary or unusual issues or concerns:

(Memo may be attached to explain detail.)

9 Staff Contact who completed this form:  Anson Rane

Phone # 955-5935

10 Certificate of Insurance attached. (if original Contract) r

Submit to City Attorney for review/signature

Forward to Finance Director for review/signature

Return to originating Department for Committee(s) review or forward to City Manager for review
and approval (depending on dollar level).

To be recorded by City Clerk:

Contract #

Date of contract Executed (i.e., signed by all parties):

Note: If further information needs to be included, attach a separate memo.

Comments:

20f2
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LY

: ITEM # |
:.».AIA Document A101" - 2017

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the day of in the year
(In words, indicate day, month and year )

BETWEEN the Owmer:

‘City of Santa Fe _

P.O.Box909 =~ -
Santa Fe, NM §7504-0909
(505)955-5937

and the Contraclor:

B&D Industries, Inc.

9720 Bell Avenue SE
Albuquerque, New Mexico 87123
{505)299-4464

for the following Project:

CIP Project #5034, Salvador Perez Recreation Building
Structural and Building Envelope Rehabilitation

{Paragraph deleted)
The Design Professional:

WHPacific, Inc.

6501 Americas Pkwy NE, STE 400
Albuquerque, New Mexico 87110
(505)830-8752

The Owner and Contractor agree as follows,

ADDITIONS AND DELETIDNS:

The author of this documeri has
added information needed for its
comptetion. The author may also
have revised the texd of the original
AlA standard form. An Additions and
Delelfons Report that notes added
information as well as revisions to the
standard form texi is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important Jegal
consequences. Consultation with an
attomey is encouraged with respect
to its completion or modification.

The parties showld compiete
A101™-2017, Exhibit A, Insurance
ard Bonds, contemporaneously with
this Agreement. AlA Document
A201™-2017, General Conditions of
the Contract for Construction, is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.

AlA Document A101™ = 2017, Copyright @ 1915, 1918, 1925, 1937, 1951, 1858, 1961, 1983, 1967, 1974, 1977, 1967, 1991, 1887, 2007 and 2017 by The

American Institute of Architects. Al rights meerved. WARMING: This AIA® Document is protectad by L1.S. Copyright Law and Intemational Treaties. 1
Unautherized reproduction or distribution of this AIAT Document, or any porticn of if, may result in severe civil and criminal penalties, and will be
prosecuted 1o the maximum extent possible under the law. This document was produced by AlA software at 15:23:33 ET on 08/15/209% under Order

No 86307810684 which expires on 06/18/2020, and is not for resale.
User Motes:

{1212299082)



Ink.

TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS
2 THEWORK OF THIS CONTRACT
E DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

4 CONTRACT SUM
5 PAYMENTS

é DISPUTE RESOLUTION

[ TERMINATION OR SUSPENSION
8 MISCELLANEOUS PROVISIONS
9 ENUMERATION OF CONTRACT DOCUMENTS

ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings and Specifications: as indicated herein under Article 9, Addenda issued prior to execution of
this Agreement, other documents and Exhibits listed in this Agreement, and Modifications issued after execution of
this Agreement, all of which form the Confract, and are as fully a part of the Contract as if attached to this Agreement
or repeated herein. The Contract represents the entire and integrated agreement between the parties hereto and
supersedes prior negotiations, representations, or agreements, either written or oral. An enumeration of the Contract
Documents, other than a Modification, appears in Article 9.

In the event of a conflict between or among the Contract Documents, the following order of priority shall be:

(1) This Agreement (Exhibit 1)

(2) AIA Document A201-2007, General Conditions of the Construction Contract (Exhibit 1,B)
(3} The City of Santa Fe General Conditions (Exhibit 1,C)

{4) The City of Santa Fe Supplementary Conditions (Exhibit 1,1))

{(5) Provisions of the Cooperative Education Services contract #16-01B-R124-ALL (Exhibit 1,E)
(6) Provisions set forth in the Contract Documenis issued by the Design Professional

(7) Provisions set forth in other exhibited documents

ARTICLE2 THE WORK OF THIS CONTRACT

The Contractor shall fully execute the Work described herein and in the Contract Documents. The Scope of Work
includes Natatorium roof structure rehabilitation, building entry signage and beam structure replacement and building
envelope rehabilitation and shall be carried out in accordance with the Contract Documents indicated under Article 9,
Enumeration of Contract Documents, except as specifically indicated in the Contract Documents to be the
respensibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Paragraphs deleted)

[X] The date set forth in the Official Notice-to-Proceed issued by the Owner.
§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

{Paragraph deleted)

AlA Document A101™ — 2017, Copyright © 1815, 1848, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 4974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architecis. All Hghta reserved. WARNING: This AlA* Decument is protected by U.5. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA% Decument, or any portion of it, may resull in severe civil and criminal penallies, and will be
prosecuted to the maximum extent passible under the [aw. This document was produced by AlA scftware at 15:35:13 ET on 06/24/2019 under Order

Mo 8530781084 which axpires an D61 8/2020, and is not for resale.

User Notes: (1231696696)



Init

iX] Not later than one hundred forty five { 145 ) calendar days from the date of commencement of the Work,
subject to adjustments of this Contract Time as provided in the Contract Documents.

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed after Substantial Completion of the other Work, the Contractor shall achieve Substantial Completion
of such portions by the following dates:

Portion of Work Substantial Completion Date
Exterior insulation and finish system color May 10, 2020

coat if the Notice to Proceed is issued after

September 23, 2019, and, substantiated

inclimate and/or freezing weather

conditions are incurred, prohibiting

responsible completion of the stucco work

within the one hundred forty five {(145)

day contract time. See Allowance #4

below.

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Confract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be one million, two hundred fifty two thousand, nine hundred eighty four doliars and
thirty eight cents (§ 1,252,984.38 ), mclusive of New Mexico Gross Receipts Tax, subject to additions and deductions
as provided in the Contract Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum and as part of the Consiruction Contingency Reserve, applied
as set forth in Section 4.3.2, and as described in the Contract Documents are hereby accepted by the Owner:

Item Price
Alternate #1 - Remove and replace VCT  $21,825.10
tiled floors

Altemate #2 — Paint all interior walls other $21,828.46
that in tlve Natatorium (in Base Bid}

Alternate #3 — Insiall rooftop TPO walk $13,638.07
path.

(Table deleted)

(Paragraphs deleted)

§4.3

(Paragraphs deleted)

Allowances

§ 4.3.1 Allowances, if any, included in the Contract Sum and as part of the Construction Contingency Reserve, applied
as set forth in Section 4.3.2, and as described in the Contract Documents are hereby accepted by the Owner:

Item Allotted reserve dollar amount, subject to final pricing and
approval per Section 4.3,2

Allowance #1 — Required roof membrane, $9,750.39

roof deck and structural repairs and

modifications necessitating additional

performance of work by the Contractor

beyond the base bid scope of work.

Allowance #2 - Required finishes, $9,000.00

hardware, fittings and equipment removal

and/or installation necessitating additional

AlA Document A101™ — 2017. Copyright © 19815, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The

American Institute of Architects. All Fighta reserved. WARNING: This AIA® Document is protacted by U.S. Copyright Law and Inlernational Treaties.

Unauthorized reproduction or distribution of this AIA® Dacument, ar any portion of it, may result in severe civil and criminal penalties, and will he

prosecuted to the maximum extent possible under the [aw. This document was produced by AlA software at 15:35:13 ET on 06/24/2019 under Order
Ne. 98357841084 which expires on 08/18/2020, and js not for resale,

User Notes: ) (1231696598)



Init.

performance of work by the Contractor

beyond the base bid scope of work.

Allowance #3 — Reserve for other $5,000.00
construction remodeling related

unforeseen conditions, testing and

mitigation measures.

Allowance #4 — Delayed EFIS color coat  $38,000.00
installation remobilization, agsociated

finish work and clean up.

§ 4.3.2 The Construction Contingency Reserve of one hundred thousand nineteen, forty two dollars and two cents
{$119,042.02), exclusive of New Mexico Gross Receipts Tax, shall be applied toward the Allowance items
enurnerated under Section 4.3.1 addressing unanticipated conditions including required testing and mitigation
measures, modifications to the scope of work required by regulatory agencies, Owner requested changes and design
clanfications or required modifications that necessitate additional mobilization and/or performance of work by the
Contractor beyond the base bid scope of work. Project Contingency Reserve funds not applied to these circumstances
shall be applied toward the completion of the Alternates listed under Section 4.2.1, in the order listed. Construction
Contingency Reserve funds not applied to contingency items or alternates shall be deducted from the Contract Sum on
the Final Application for Payment and remain unbilled. All items funded by the Construction Contingency Reserve
shall be authorized by written pre-approval from the Owner’s Representative, with the Design Professional’s
concurrence, as applicable and shall be clearly documented with line item actual costs (not to exceed the total dollar
amount of the allotted Construction Contingency Reserve without approval of a Change Order) on the Schedule of
Values accompanying the relevant application for payment.

§ 4.4 Unit prices, if any:
Kem Units and Limitations Price per Unit {$0.00)
Not applicable N/A N/A

§ 4.5 Liquidated damages, if any:

- (Paragraph deleted)

Liquidated damages of two hundred fifty dollars and zero cents ($250.00) per calendar day will apply for work not
completed by the Substantial Completion date(s).

(Paragraphs deleted)

ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Design Professional by the Contractor and approved
Applications for Payment issued by the Design Professional, the Owner shall make progress payments on account of
the Contract Sum to the Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The peniod covered by each Application for Payment shall be one calendar month ending on the last day of the
month.

§ 5.1.3 Provided that an Application for Payment is received by the Design Professional not later than the 1st day of a
month, the Owner shall make payment of the amount certified to the Contractor not later than the 30th day of the
month, If an Application for Payment is received by the Design Professional after the application date fixed above,
payment of the amount certified shall be made by the Owner not later than thirty (30) days after the Design
Professional receives the Application for Payment,

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
varjous portions of the Work. The schedule of values shall be prepared in such form, and supported by such data to
substantiate its accuracy, as the Design Professional may require. This schedule of values shall be used as a basis for
reviewing the Conltractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment, The Contractor shall stipulate a sum as a tine item on the schedule

AlA Document A101™ - 2017, Copyright @ 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1981, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA* Document is protected hy U.5. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will he
prosscuted to the maximum extent possible under the law. This document was produced by AlA software at 15:35:13 ET on 06/24/2019 under Order
No.9630781084 which expires on 0BMA/2020, and is nof for resale.

User Notes: {1231698686)
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of values for Completion of Work after issuance of the Certificate of Substantial Completion as listed on the Design
Professional’s official Punch list and for completion and submission of all Project Close Out documentation,
inciuding, but not limited to the documents listed below. The Certificate of Final Completion will be issued after
acceptance of these documents by the Owner.

A Certificate of Liability Insurance with an expiration date no earlier than one (1) year after the Substantial

Completion date.

Contractor’s Affidavit of Release of Liens (ALA Document G706A)

Contractor’s Affidavit of Payment of Debts and Claims {ALA Document G706)

Contractor’s Warranty

Manufacturer’s Warranties (as applicable)

Operations and Maintenance Manual covering warranted equipment, materials requiring
maintenance and including any reports or procedural documentation generated by third parties or
subcontractors as part of, or necessitated by the Work.

.7 Approved Consiruction Permit(s) with Construction Document set stamped by Permitting Authorities

(as applicable)

.8 As-Built Construction Document set and documentation of all other Work completed that is not

included in the As-Built set

9 Final Inspection Report(s) from Permitting Authorities (as applicable)

A0 Consent of Surety Company to Final Payment.

41 Application for Final Payment.

2 Lien Bond (as applicable)

A3 Lien Discharge Fee(s) Refund (as applicable)

A4 Certificate of Occupancy (as applicable)

15 New Mexico Dept. of Workforce Solutions Affidavit of Wages Paid

.16 New Mexico Dept. of Workforce Solutions Payroll Statement of Compliance

nbn

§ 5.1.6 In accordance with AIA Document A201™-2017, General Conditions of the Contract for Construction, and

subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows:

§ 5.1.6.1 The amount of each progress payment shall first include:
.1 That portion of the Contract Sum, including fully executed change orders, properly allocable to
completed Work;
2  That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in advance
by the Owner, suitably stored off the site at a location agreed upon in writing.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:
.1 The aggregate of any amounts previously paid by the Owner;
.2  The amount, if any, for Work that remains uncorrected and for which the Design Professional has
previously withheld an Application for Payment as provided in Article 9 of AIA Document
A201-2017;
3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;
(Paragraphs deleted)

§ 5.1.7 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay the
Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017.

(Paragraphs deleted)
§ 5.1.8 Except with the Owner’s prior approval, the Contractor shall not tmake advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site,

(Paragraph deleted)

AlA Document A101™ — 2017, Copyright @ 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The

American Institute of Architects. All righta ressrvad. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. 5
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§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
.4 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of AIA Document A201-2017, and to satisfy other requirements, if any,
which extend beyond final payment; and
| .2 afinal approved Application for Payment has been issued by the Design Professional.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Design Professional’s final approved Application for Payment, or as follows:

l Within fifteen days of the Contractor’s request for final payment being submitted to the City, provided the Owner has
received from the Contractor the Consent of Surety, Waivers, Releases of Liens and all other items listed in Section
5.1.5.

| (Paragraphs deleted)

ARTICLE & DISPUTE RESOLUTION

§ 6.1 Inktial Decision Maker

The Owner will serve as the Initial Decision Maker pursvant to Article 15 of AIA Document A201-2017, unless the

parties appoint below another individual, not a party to this Agreement, o serve as the Initial Decision Maker.

.2 Binding Dispute Resolution
(Paragraphs deleted)
For eny Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:
[X}  Inaccordance with New Mexico Public Works Mediation Act 13-4C-1 through 13-4C-11, NMSA 1978,

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to 2 binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of
competent jurisdiction.

| (Paragraphs deleted)
ARTICLE T TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2017.

| (Paragraphs deleted)
§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of ATA Docurnent A201-2017 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8 2 The Owrer’s representatl\(e

Siringo Road, Budd‘ngE Sama Fe New Mexlco 8‘?505
(505) 955-5937

§ 8.3 The Contractor’s representative:

Clinton Beall

Senior Vice President

B&D Industries, Inc.

9720 Bell Avenue SE, Albuguerque, NM 87123
(505)299-4464

AlA Document A101™ - 2017, Copyright ® 1515, 1918, 1925, 1937, 1951, 1958, 1961, 1663, 19567, 1974, 1877, 1887, 1991, 1997, 2007 and 2017 by The
American Inetitute of Architects, All rights reserved. WARNING: This AlA® Document is protected by L. 5. Copyrighl Law and International Treaties.
Unauthorized repreduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal panaHies, and will be
i prosecuted to the maximum extent possible under the law. This decumen was produced by AlA software at 15:35:13 ET on 06/24/2019 under Qpder

No. 96307581084 which expires on 06/18/2020, and is not for resale.

User Notes: {12316066895)
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§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party,

§ 8.5 Other provisions:

(Paragraph deleted)

§ 8.5 1 Indemnification

§ 8.5 1.1 The Coniractor shall indemnify, hold harmiess and defend the City from all losses, damages, claims or
judgements, including payments of all attomeys” fees and costs on account of any suit, judgment, execution, claim,
action or demand whatsoever arising from Contractor’s performance under this Agreement as well as the performance
of Contractor’s employees, agents, representatives and subcontractors,

§ 8.5.2 Appropriations

§ 8.5.2.1 The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by
the City for the performance of this Agreement. If sufficient appropriations and authorization are not made by the
City, this Agreement shall terminate upon written notice being given by the City to the Contracter. The City’s
decision as to whether sufficient appropriations are available shall be accepted by the Contractor and shall be final.

§ 8.5.3 Third Party Beneficiaries

§ 8.5.3.1 By entering into this Agreement, the parties do not intend to create any right, title or interest in or for the
benefit of any person other than the City and the Contractor. No person shall claim any right, title or interest under this
Agreement or seek to enforce this Agreement as a third party beneficiary of this Agreement.

§ 8.5.4 Status of Contractor; Responsibility for Payment of Employees and Subcontractors

§ 8.5.4.1 The Contractor and its agents and employees are independent contractors performing professional services
for the City and are not employees of the City, The Contractor, and its agents and employees, shall not accrue leave,
retirement, insurance, bonding, use of City vehicles, or any other benefits afforded to employees of the City as a result
of this Agreement.

§ 8.5.4.2 Contractor shall be solely responsible for payment of wages, salaries and benefits to any and all employees or
subcontractors retained by Contractor in the performance of the services under this Agreement.

§ 8.5.4.2 The Contractor shall comply with City of Santa Fe Minimum Wage, Article 28-1-SFCC 1987, as well as any
subsequent changes to such article throughout the term of this Agreement.

§ 8.5.5 Conflict of interest

§ 8.5.5.1 The Conftractor warrants that it presently has no interest and shall not acquire any interest, direct or indirect,
which would conflict in any manner or degree with the performance of services required under this Agreement.
Contractor further agrees that in the performance of this Agreement no persons having any such interests shall be
employed.

(Paragraphs deleted)

§ 8.5.6 Assignment: Subcontracting

(Paragraphs deleted)

§ 8.5.6.1 The Contractor shall not assign or transfer any rights, privileges, obligations or other interest under this
Agreement, including any claims for money due, without the prior written consent of the City. The Contractor shall
not subcontract any portion of the services to be performed under this Agreement without the prior written approval of
the City.

§ 8.5.7 Release

§ 8.5.7.1 The Contractor, upon acceptance of final payment of the amount due under this Agreement, releases the City,
its officers and employees from all liabilities, claims and obligations whatsoever arising from or under this
Agreement. The Contractor agrees not to purport to bind the City to any obligation not assumed herein by the City
unless the Contractor has express written authority to do so, and then only within the strict limits of that authority.

§ 8.5.8 Insurance

AlA Documant A101™ = 2017. Copyright @ 1915, 1318, 1925, 1937, 1951, 1958, 1961, 1983, 1967, 1974, 1977, 1987, 1091, 1997, 2007 and 2017 by The
American nstitute of Architects. All rights reserved. WARNING: This AIA® Document is protected hy U.S, Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Dacument, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possibla under the law. This document was produced by AlA software at 15:35:13 ET on 06/24/2019 under Order
No.9630781084 which expires on 08/18/2020, and is not for resale,
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§ 8.5.8.1 The contractor, at its own cost and expense, shall carry and maintain in full force and effect during the term of
this Agreement, comprehensive general liability insurance covering bodily injury and property damage liability, in a
form and with an insurance company acceptable to the City, with limits of coverage in the maximum amount which
the City could be held liable under the New Mexico Tort Claims Act for each person injured and for each accident
resvlting in damage to property. Such insurance shall provide that the City is named as an additional insured and that
the City is notified no less than 30 days in advance of cancellation for any reason. The Contractor shall furnish the
City with a copy of a Cerlificate of Insurance as a condition prior to performing services under this Agreement.

§ 8.5.8.2 Contractor shall also obtain and maintain Workers’ compensation insurance, required by law, to provide
coverage for Contractor’s employees throughout the term of this Agreement. Contractor shall provide the City with
evidence of its compliance with such requirement.

§ 8.5.9 Records and Audit

§ 8.5.9.1 The contractor shall maintain, throughout the term of this Agreement and for a period of three years
thereafter, detailed records that indicate the date, time and nature of services rendered. These records shall be subject
to inspection by the City, the Department of Finance and Administration, and the Stale Auditor. The City shall have
the right to audit the billing both before and after payment. Payment under this Agreement shall not foreclose the right
of the City to recover excessive or illegal payments.

§8.5.10 Applicable Law: Cholce of Law: Venue

§ 8.5.10.1 Contractor shall abide by all applicable federal and state laws and regulations, and all ordinances, rules and
regulations of the City of Santa Fe. In any action, suit or legal dispute arising from this Agreement, the Contractor
agrees that the Jaws of the State of New Mexico shall govern. The parties agree that any action or suit arising from this
Agreement shall be commenced in a federal or state court of compeient jurisdiction in New Mexico. Any action or
suit commenced in the courts of the State of New Mexico shall be brought in the First Judicial District Court.

§6.5.11 Amendment
§ 8.5.11.1 This Agreement shall not be altered, changed or modified except by an amendment in writing executed by
the parties hereto.

§8.5.12 Non-Discrimination

§ 8.5.12.1 During the term of this Agreement, Contractor shall not discriminate against any employee or applicant for
an employment position to be used in the performance of services by Contractor hereunder, on the basis of ethnicity,
race, age, religion, creed, color, national origin, ancestry, sex, gender, sexual orientation, physical or mental disability,
medical condition, or citizenship status.

§8.5.13 Severability

§ 8.5.13.1 In case any one or more of the provisions contained in this Agreement or any application thereof shall be
invalid, illegal or unenforceable in any respect, the validity, legality, and enforceability of the remaining provisions
contained herein and any other application thereof shall not in any way be affected or impaired thereby.

§ 8.5.14 Nofices

§ 8.5.14.1 Aoy and all notices provided for hercunder shall be in writing and shall be deemed delivered, given and
received when (i) personally delivered, or (ii) five {5) days after the same are deposited in the United States Postal
Service mail, postage prepaid, certified mail, return receipt requested, addressed to the applicable party at the address
indicated below for each party, or at such other address as may be designaled by either party in a written notice to the
other party:

OWNER: City of Santa Fe
Public Works Department, Facilities Division
P.O. Box 909
Santa Fe, New Mexico 87504-0909

CONTRACTOR: B&D Industries, Inc.
9720 Bell Avenue SE, Albuguerque, NM 37123
(505)299-4464

AlA Document A101™ = 2047, Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1897, 2007 and 2017 by The
Amesican Instituta of Architects. All rights reserved. WARNING: This AIA* Document is protected by L5, Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severa civil and criminal penalties, and will be
prosecuted to the maximum extent possiblie under the law. This document was produced by AlA software at 15:35:13 ET on 06/24/2018 under Grder
No.8630781084 which expiras on 06/18/2020, and is not for resale.
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§8.5.15 New Mexico Tort Claime Act

§ 8.5.15.1 Any liability incurred by the City of Santa Fe in connecfion with this agreement is subject to the immunities
and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et. seq. NMSA 1978, as amended. The City and
its "public employees™ as defined in the New Mexico Tort Claims Act, do not waive any limitation of liability pursuant
to law. No provision in this Agreement modifies or waives any provision of the New Mexico Tort Claims Act.

§8.5.16 Term and Effective Date

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:

A1 This, executed, ATA Document A101™-2017, Standard Form of Agreement Between Owner and
Contractor (Exhibit 1)

Contractor’s Price Proposal dated 6/18/19 (Exhibit 1,A)

AJA Document A201™-2017, General Conditions of the Contract for Construction {Exhibit 1,B)
City of Santa Fe General Conditions (Exhibit 1,C}

City of Santa Fe Supplementary Conditions (Exhibit 1,D)

Cooperative Educational Services Contract #16-01B-R124-ALL (Exhibit 1,E)

Contractor’s Certificate of Liability Insurance (Exhibit 1,F)

Project Schedule (Exhibit 1,G)

4 NMDWS Wage documents (Exhibit 1,H)

.10 Construction Documents referenced below (Exhibit 1,1)

Where there is a conflict or duplication between the General Conditions documents, the ATA General
Conditions shall prevail.

W

Drawings
Number Title Date
19 sheets: G-001through 8-501 CIP Project #503A, 06/04/2019
Salvador Perez
Recreation Building
Structural and Building
Envelope Rehabilitation
Specifications
Section Title Date Pages
01 1000 through 12 2113 Design Specifications 06/04/2019 120
Salvador Perez
Recreation Building
Structural and Building
Envelope Rehabilitation
(Paragraphs deleted)

All Addenda transmitted to the Contractor prior to execution of this Agreement, if any, are included in the
Agreement regardless of enumeration herein.

Addenda
Number Date Pages
001 6/13/19 2

§9.2 Indicated here for reference, the following documents are ancillary fo the Agreement and are included in the

City approval packet:
Init AlA Document A101™ = 2017. Copyright © 1915, 1318, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 19981, 1987, 207 and 2017 by The
n American Institute of Architects. All vights reserved. WARNING: This AIA® Documnent is pratected hy U5, Copyright Law and International Treaties.

Unauthorized reproduction or distribution of this AJA%* Document, or any portion of it, may result in severe civi and criminal penalties, and will be

! prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 15:35:43 ET on 06/24/2019 under Order
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.1 Contractor’s City of Santa Fe Business License (Exhibit 2)
.2 Cooperative Educational Services Purchasing Agreement with the City, #18-0191 (Exhibit 3}

ARTICLE 10 INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of ALA Document
A201-2017,

taliaa

ve execuied

CITY OF SANTA FE:

ALAN WEEBER, MAYOR

DATE: %174' ]

ATTEST:

CLERK
= 1-31-19
APPROVED AS TO FORM:

7174 elee

CITY ATTORNEY CONTRACTOR:

B&D INDUSTRIES, INC.
% 7. 1214

BYVCLINTON BEALL, SENIOR VICE PRESIDENT

NM LICENSE # 1426
CRS # 01-716872-004
CITY BUSINESS REGISTRATION # 17-00110523

NM RESIDENT PREFERENCE #: 11754397648
APPROVED:

Business Pnit/Line Item

32151.572970.0119904); $1,111,484.38, EXP Salvador Perez Building, WIP Construction (2018 GRT Bond)
32125.572970: $141,500.00, EXP Municipal Pacility Repair, WIP Construction

AlA Document A101™ = 2017, Copyright @ 1915, 1918, 1925, 1837, 1551, 1058, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The

Americar Institlute of Architects. All righta reserved, WARMING: This AlA® Document is protected by U.5. Copyright Law and Intemational Troaties. 10
Unauthorized reproduction or disttibution of this AIA® Document, or any partion of it, may resull in severe civil and criminal penalties, and wilf be
prosecuted to the maximum extent possible under the law. This document was produced by AJA software al 15:35:13 ET on D8/24/2019 under Order
No.9630751084 which expires on 08/18/2020, and is rot for resale,
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CITY OF SANTA FE
AMENDMENT No. 1 TO
AGREEMENT BETWEEN OWNER AND CONTRACTOR

AMENDMENT No. 1 (the "Amendment") to the CITY OF SANTA FE
AGREEMENT 19-0648 BETWEEN OWNER AND CONTRACTOR, dated July 31, 2019
(the "Agreement”), between the City of Santa Fe (the "Owner") and B&D Industries, Inc.
(the “Contractor”). The date of this Amendment shall be the date when it is executed by
the City and the Contractor whichever occurs last.

RECITALS

A. Under the terms of the Agreement, the Contractor has agreed to provide
construction services for CIP Project #503A, Salvador Perez Recreation Building -
Structural and Building Envelope Rehabilitation;

B. Pursuant to Article 8.5.11 of the Agreement, and for good and valuable
consideration, the receipt and sufficiency of which are acknowledged by the parties, the
Owner and the Contractor agree as follows:

1. SUBSTANTIAL COMPLETION:

Article 3 of the Agreement is amended to increase the Contract Time by thirty (30)
calendar days for completion of the additional scope of work and for additional days for
unforeseen conditions due to no fault of the Contractor, so that Article 3.3 reads as
follows:

§ 3.3 Substantial Completion
§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

[X]  Not later than poe bundred seventy-five (175 ) calendar days from the date of commencement of the Work,
subject to adjustments of this Contract Time as provided in the Contract Documents.



2. CONTRACT SUM:

Article 4 of the Agreement is amended to increase the total contract sum dollar
amount by $51,396.88 to include provision for additional Work per the attached proposal
dated December 13, 2019 (Exhibit 1,A), so that Article 4.1 reads as follows:

§ 4.1 The Owner shall pay the Contmctor the Contract Su.m in current ﬁmds for the Contractor s perfomlancc of thc
Contract. The Contract Sum shall be bns i  taree iiidend Fortr fhosssds ' )
#ix cénts ($ 1,304,381.26), inclusive of New Mexico Gross Rece1prs Tax subject to additions and
deductions as provided in the Contract Documents.

3. AGREEMENT [N FULL FORCE.

Except as specifically provided in this Amendment, the Agreement remains and
shall remain in full force and effect, in accordance with its terms.

IN WITNESS WHEREOQF, the parties have executed this Amendment No. 1 to the
City of Santa Fe Agreement 19-6048 Between Owner and Contractor for CIP Project

#503A, Salvador Perez Recreation Building Structural and Building Envelope

Rehabilitation.
CITY OF SANTA FE: com/na?f)R/ ///
AL BBER, MAYOR CL C’N BEALL ,SEIQIOR VP
INDUSTR f‘

oate._ A/ /2.0 DATE: O\ W20

NM LICENSE #1426

CRS# 01-716872-004

City of Santa Fe Business

Registration# 17-00110523

NM Resident Pref # L1754397648
ATTEST:

%LANDA Y. YIGIL, CIIERI?

II:H 2?



CITY ATTORNEY'S OFFICE:

?{/‘Q‘ﬂ (2
SENIOR ASSISTANT CITY ATTORNEY

APPROVED:

Ll Lt

MARY MCCOY, FlN@bE DIRECTOR

Business Unit/Line Item
32151.572970.0119900: $51,396.88, EXP Satvador Perez Building, WIP Construction (2-018 GRT Bond)
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DATE: August 20, 2020

TO: City Council
Mary McCoy, Chief Financial Officer

Joshua Elicio, ITT  Ditally signed by Joshus thicio.
1TT Dires

Via: JOShUa EFICIO’ ITT Director Director Dete: 00,0825 1226:00-0605°
From: David C. Tapia, Contracts Administrator 2
ITEM & ISSUE:

Request for Approval of Amendment 1 to the Immix Technology Agreement ltem # 20-0306 Contract
#3201928 for the Kronos Workforce Telestaff Cloud Hosting Services for a 3 year contract procured through
Immix Technology on GSA GS-35F-0265X. The current Immix Technology contract specific to Kronos
Workforce Telestaff for the Fire Department expired on 5/31/2020 and are requesting a new 3 year contract
to go from 7/1/2020 - 6/30/2023. Procurement method is GSA GS-35F-0265X. Product is Workforce
Telestaff ($111,204.38) from Kronos Inc, through Immix Technology Inc.

BACKGROUND

The City implemented a Kronos Workforce Telestaff solution back in 2016 for the City Fire Department that
added shift bidding and advanced work scheduling capabilities. It is a three year agreement that ended on
5/31/20. This request is to approve a new 3 year agreement for the Enterprise Licensing, Bidding
Functionality and Cloud Hosting Services.

Immix Technology Inc., has a GSA GS-35F-0265X that will be the procurement method used for this
purchase. Existing purchase order # 22000999 has a sufficient amount available to pay for the gap in
services from May 31, 2020 — June 30, 2020. This methodology was utilized to true up the termination date
with the original contract and the end of the fiscal year.

Operating Budget for Annual Subscription Fees:
Munis Fund Number: 620, Munis Org Number: 6203600, Munis Object Code: 530710, Amount $111,204.38
(3 years)

ACTION REQUESTED:
Approval of Amendment 1 for Enterprise licensing, Bidding Functionality and Cloud Hosting Services
for Kronos Workforce Telestaff through Immix Technology Inc. ($111,204.38)

DOCUMENTS:

Immix Sales Quote # QUO-1129175-H9Y5C8

GSA Contract GS-35F-0265X (selected pages) Term Through March 2, 2021
New PSA Contract Item # 20-0306



City of Santa Fe, New Mexico

200 Lincoln Avenue, P.O. Box 909, Santa Fe, NM 87504-0909
www.santafenm.gov

Alan Webber, Mayor Councilors:
Signe I. Lindell, Mayor Pro Tem, District |

Renee Villarreal, District |

Peter N. Ives, District 2

Carol Romero-Wirth, District 2

Roman “Tiger” Abeyta, District 3

Chris Rivera, District 3

Mike Harris, District 4

JoAnne Vigil Coppler, District 4

MEMORANDUM
Date:  August 6, 2020

To: Immix Technology, Inc
Attn:  Vinu Mohan
From: Fran Dunaway, CPO, CNBM, City of Santa Fe Purchasing Division

RE: GSA Contract GS-35F-0265X, General Services Administration Federal Supply Service
Multiple Award Schedule Authorized Federal Supply Schedule Pricelist

The City of Santa Fe by mutual agreement between the City and Immix Technology, Inc. is willing to
enter into a GSA price agreement based on the following requirements:

1. Provide an updated Federal Supply Schedule to include current or updated contract dates.

2. Purchases based on 13-1-129 (A)(1) NMSA 1978: The Contractor is willing to extend their GSA
pricing, terms and conditions to the City of Santa Fe at prices equal to or less than the
contractor’s current federal supply contract price (GSA), providing the contractor has indicated in
writing a willingness to extend such contractor pricing, terms and conditions to the City of Santa
Fe and the purchase order adequately identifies the contract relied upon.

Please respond by completing the information below. Check the proper box, fill in the requested
information, including signature, scan and upload to the email you received with this request.

| agree to extend and/or renew the above referenced GSA price agreement.

[ ] 1 DO NOT agree to extend and/or renew the above referenced GSA price agreement.

Vaughn Harman, Sr. Director vaughn_harman@immixgroup.com
Print Name, Title Email Address
J\- X&— immixGroup, Inc.
Signature Company Name
8/7/2020

Date Address



City of Santa Fe
Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each contract or contract amendment

1 FOR: ORIGINAL CONTRACT [~ or CONTRACT AMENDMENT |«

2 Name of Contractor Immix technology Inc. Reseller for KRONOS

3 Complete information requested

Original Contract Amount: $383,516.62
Termination Date: June 30, 2023

v Approved by Council Date: June 24, 2020
[] or by City Manager Date:

[~ Plus GRT

[+ Inclusive of GRT

Contract is for: Enterprise Licensing, Bidding Functionality and Cloud Hosting Services for Kronos

Amendment # 1 to the Original Contract# 3201928 Item # 20-0306

Increase/(Decrease) Amount $ $111,204.38

Extend Termination Date to:

[ Approved by Council

[ or by City Manager Date:

Amendment is for:

4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments)

[~ Plus GRT

[* Inclusive of GRT

Amount $ 383,516.62 of original Contract# 3201928 ltem# 20-0306 Termination Date: 6/30/2023
Reason:

Amount $ 111,204.38 amendment # 1 Termination Date: 6/30/2023
Reason: Include Telestaff Software for Shift Bidding Public Safety

Amount $ amendment # Termination Date:
Reason:

Amount $ amendment # Termination Date:
Reason:

Total of Original Contract plus all amendments: $ $494,721.00

10f4



CITY OF SANTA FE OTHER METHOD PROCUREMENT CHECKLIST

Contractor Name: Immix Technology Inc. Kronos Telestaff

Procurement Title: Amendment to Immix Contract with City of Santa Fe 3201928 Item# 20-0306

Other Methods: State Price Agreement |:| Cooperative |:| Sole Source |:| Exempt |:| Other X]#GS-35F-0265X,__Term
Through March 2, 2021

Department Requesting/Staff Member David C. Tapia

Procurement Requirements:

A procurement file shall be maintained for all contracts, regardless of the method of procurement. The procurement file
shall contain the basis on which the award is made, all submitted bids, all evaluation materials, score sheets, quotations
and all other documentation related to or prepared in conjunction with evaluation, negotiation, and the award process.
The procurement shall contain a written determination from the Requesting Department, signed by the purchasing
officer, setting forth the reasoning for the contract award decision before submitting to the Committees. .

REQUIRED DOCUMENTS FOR APPROVAL BY PURCHASING*
YES N/A

[]
X

Approved Procurement Checklist (by Purchasing)

Departments Recommendation of Award Memo addressed to Finance
State Price Agreement

Cooperative Agreement

Sole Source Request and Determination Form

Contractors Exempt Letter

Purchasing Officers approval for exempt procurement

BAR

FIR

Contract, Agreement or Amendment

Current Business Registration and CRS numbers on contract or agreement
Summary of Contracts and Agreements form

DA ]
O R

Certificate of Insurance -35F-0265X
Other: Original Contract Attached (GS-35F-0265
David C. Tapia

Department Rep Printed Name and Title

David C. Tapia
Department Rep Signature attesting that all information included

Nledn

Fran Dunaway (Aug 25, 2020 15:38 MDT)

Purchasing Officer attesting that all information is reviewed

REQUIRED DOCUMENTS FOR OTHER METHOD FILE*
YES N/A

|:| |:| State Price Agreement

|:| |:| Cooperative Agreement

*


https://secure.na2.adobesign.com/verifier?tx=CBJCHBCAABAAgfCbKFvJ7taCIYd2QITuPyPaK6cQ6KRd

|:| |:| Sole source Request and Determination Form
|:| |:| Contractors Exempt Letter
|:| |:| Purchasing Officers approval of exempt procurement

Copies of all Sole Source submittals

Other: GS-35F-0265X, _Term Through March 2, 2021

AWARD*

YES N/A

X [] Fully executed Memo to Committees from the Department with recommendation of award
[] [] Other:

CONTRACT*

YES N/A

X
[]

[
]

Copy of Executed Contract

Copy of all documentation presented to the Committees
Finalized Council Committee Minutes

Other:

L]

Include all other substantive documents and records of communication that pertain to the procurement and any
resulting contract.

Create a separate file folder which may contain any documents with trade secrets or other competitively
sensitive, confidential or proprietary information.

David C. Tapia

Department Rep Printed Name and Title
David C. Tapia

Department Rep Signature attesting that all information included



City of Santa Fe
Summary of Contracts, Agreements, & Amendments

5 Procurement Method of Original Contract: (complete one of the lines)

RFP# 16/22 Date: January 29, 2016
RFQ [~ Date:
Sole Source [~ Date:

Other GS-35F-0265X Term March 2, 2020 through March 2, 2021

6 Procurement History: First year of a new 3 year contract (5th year of initial contract 16-0902/16-0903)

example: (First year of 4 year contract)

Nlotn

Fran Dunaway (Aug 25, 2020 15:38 MDT)

Purchasing Officer Review

GSA/ letter attached.

Comments or Exceptions:

7 Funding Source: ITT Enterprise Fund, Software Subscriptic BU/Line ltem: 620, 6203600, 530710

Alexis Lotero Fund, Org, _ Object

Alexis Lotero (Aug 25,2020 15:22 MDT)

Budget Officer Approval

Comments or Exceptions:

8 Any out-of-the ordinary or unusual issues or concerns:

(Memo may be attached to explain detail.)

9 Staff Contact who completed this form: David Tapia

Phone # 955-5523

10 Certificate of Insurance attached. (if original Contract) v

Submit to City Attorney for review/signature

Forward to Finance Director for review/signature

Return to originating Department for Committee(s) review or forward to City Manager for review
and approval (depending on dollar level).

To be recorded by City Clerk:

Contract #

Date of contract Executed (i.e., signed by all parties):

Note: If further information needs to be included, attach a separate memo.

Comments:

20of4
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Item#
Munis Contract#

CITY OF SANTA FE
AMENDMENT No.1TO
Immix Technology Inc, AGREEMENT
ITEM#20-0306

This AMENDMENT No. 1 (the "Amendment™) amends the CITY OF SANTA FE Immix
Technology AGREEMENT, dated 6/24/20 (the "Agreement"), between the City of Santa Fe (the
"City™) and Immix Technology Inc,. (the "Contractor™). The date of this Amendment shall be the
date when it is executed by the City and the Contractor whichever occurs last.

RECITALS:

A Under the terms of the Agreement, Contractor has agreed to provide the Kronos
Workforce Telestaff Software Enterprise Licensing, Bidding Functionality and Cloud Hosting
Services 7/1/2020 — 6/30/2023.

B. Pursuant to Article 8 of the Agreement, and for good and valuable consideration, the
receipt and sufficiency of which are acknowledged by the parties, the City and the Contractor agree

as follows:

1 SCOPE OF SERVICES

Article 2 of the Agreement is amended to add Kronos Workforce Telestaff, so that Article 2
reads as follows: Kronos Workforce Telestaff Software Enterprise Licensing, Bidding Functionality
and Cloud Hosting Services 7/1/2020 — 6/30/2023 as described in Exhibit “J” attached hereto and
incorporated herein. The relevant portions of GSA Contract #GS-35F-0265X, Terms and

Conditions, and State Price Agreement are also attached hereto.



2. COMPENSATION.

Article 3, paragraph A of the Agreement is amended to increase the amount of compensation
by a total of $111,204.38 including Gross Receipts Tax so that Article 3, paragraph A reads in its

entirety as follows:

Deliverable item: U/1 (unit of issue) Price
05 Workforce Telestaff Bidding v5 7/1/2020 to 6/30/2021 $ 2,286.60
06 Workforce Telestaff Enterprise v5 7/1/2020 to 6/30/2021 $30,436.20
07 Workforce Telestaff Global Access v5 7/1/2020 to 6/30/2021 $ 1,176.60
08 Workforce TeleStaff Bidding v5 v5 7/1/2021 to 6/30/2022 $ 2,375.40
09 Workforce Telestaff Enterprise v5 7/1/2021 to 6/30/2022 $31,635.00
10 Workforce Telestaff Global Access v5 7/1/2021 to 6/30/2022 $ 1,221.00
11 Workforce TeleStaff Bidding v5 v5 7/1/2022 to 6/30/2023 $ 2,486.40
12 Workforce Telestaff Enterprise v5 7/1/2022 to 6/30/2023 $32,900.40
13 Workforce Telestaff Global Access v5 7/1/2022 to 6/30/2023 $ 1,265.40

The total compensation under this Agreement shall not exceed four hundred ninety four
thousand seven hundred twenty and ninety cents ($494,720.90) including applicable gross

receipts taxes as described in Exhibit “J” attached hereto and incorporated herein.

3. AGREEMENT IN FULL FORCE.

Except as specifically provided in this Amendment, the Agreement remains and shall remain
in full force and effect, in accordance with its terms.

IN WITNESS WHEREOF, the parties have executed this Amendment No. 1 to the

2



Agreement as of the dates set forth below.

CITY OF SANTAFE:

ALAN WEBBER, MAYOR

DATE:

ATTEST:

YOLANDAY. VIGIL, CITY CLERK

CITY ATTORNEY’S OFFICE:

SENIOR ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:

MARY MCCOY, FINANCE DIRECTOR

620,620/3600,530710
Org. Name/Org.#

CONTRACTOR:
Immix Technology Inc

Vb

NAME Vaughn Harman

Sr. Director

TITLE

DATE: July 17, 2020

CRS#03140957001

Registration # 20-227362



Agreement as of the dates set forth below.

CITY OF SANTA FE: CONTRACTOR:
Immix Technology Inc

ALAN WEBBER, MAYOR NAME

DATE:
TITLE
DATE:
CRS#03140957001

Registration # 20-227362
ATTEST:

YOLANDAY. VIGIL, CITY CLERK

CITY ATTORNEY’S OFFICE:

Marcos Martines.
SENIOR ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:

MARY MCCOY, FINANCE DIRECTOR
620,620/3600,530710
Org. Name/Org. # 4[_

AL


https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAgfCbKFvJ7taCIYd2QITuPyPaK6cQ6KRd

immixTechnology, Inc.

a subsidiary of (% immixGroup

Sales Quotation

Manuel Gonzales Contract No.: GS-35F-0265X
CITY OF SANTA FE
, PH: 505-231-1749 ]
mmgonzales@santafenm.gov CAGE Code: 3CA29
DUNS No.: 09-869-2374
TAX ID#: 54-1912608
Terms: NET 30
FOB: Destination
Order Address:
Quote Number: QUO-1129175-H9Y5C8 immixTechnology, Inc.
Quote Date: 8/5/2020 8444 Westpark Drive, Suite 200
Expiration Date: 9/25/2020 McLean, VA 22102
PH: 703-752-0610 FX: 703-752-0611
immixTechnology, Inc. Mohan, Vinu
Contact:
Vinu_Mohan@immixgroup.com
Manufacturer Quote #: Manufacturer Contact: Kelly, Jennifer
Manufacturer Ref #: 6105679 978-947-2843 jennifer.kelly@kronos.com

¥»*EUTURE YEARS PRICING FOR BUDGETING PURPOSE ONLY******

BILLING: MONTHLY IN ARREARS

Group 1 =30 days (6/01/20 - 6/30/20) = $3,022.94 W/ TAX

Group 2 = “YEAR 1” (07/01/20 — 06/30/21) = $35,636.74 W/ TAX

Group 3 = “YEAR 2” (07/01/21 — 06/30/22) = $37,037.01 W/ TAX

Group 4 = “YEAR 3” (07/0122 -06/30/23) = $38,530.63 W/ TAX

TOTAL = $114,227.32 WITAX

Trans . . Extended
Iltem Part Number Contract Type Product Description Qty Price Price
1 8604489-000- GS-35F-0265X | XAAS WORKFORCE TELESTAFF BIDDING- PEPM 185 $1.0800 $199.80
SAAS V7.1+ (30 Days)** TRUSTED PRODUCT **
Period of Performance: 6/1/2020 to 6/30/2020.
2 18604488-000- GS-35F-0265X |XAAS WORKFORCE TELESTAFF ENTERPRISE - 185 $4.9400 $913.90
SAAS PEPM V7.1+ (30 Days)** TRUSTED
PRODUCT **
Period of Performance: 6/1/2020 to 6/30/2020.
3  |8604495-000- GS-35F-0265X |XAAS WORKFORCE TELESTAFF GLOBAL 185 $0.5500 $101.75
SAAS ACCESS- PEPM V7.1+ (30 Days)** TRUSTED
PRODUCT **
Period of Performance: 6/1/2020 to 6/30/2020.
4 HOSTING-69 GS-35F-0265X |XAAS Cloud Hosting Workforce TeleStaff Enterprise 1 $1,745.2000 $1,745.20
Base Fee Per Month (ONE MONTH ONLY)**
TRUSTED PRODUCT **
Period of Performance: 6/1/2020 to 6/30/2021.
[ [ [ [
Group Total: $2,960.65

All Pricing information is confidential

Page 1 of 3

Quote # QUO-1129175-HIY5C8
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immixTechnology, Inc. Sales Quotation Continued
a subsidiary of (% immixGroup
Trans A . Extended
Iltem Part Number Contract Type Product Description Qty Price Price
5 8604489-000- GS-35F-0265X |XAAS WORKFORCE TELESTAFF BIDDING- PEPM 2220 $1.0300 $2,286.60
SAAS V7.1+ (185 Lic x 12 Months)** TRUSTED
PRODUCT **
Period of Performance: 7/1/2020 to 6/30/2021.
6 8604488-000- GS-35F-0265X |XAAS WORKFORCE TELESTAFF ENTERPRISE - 2220 $13.7100 $30,436.20
SAAS PEPM V7.1+ (185 Lic x 12 Months)**
TRUSTED PRODUCT **
Period of Performance: 7/1/2020 to 6/30/2021.
7 8604495-000- GS-35F-0265X |XAAS WORKFORCE TELESTAFF GLOBAL 2220 $0.5300 $1,176.60
SAAS ACCESS- PEPM V7.1+ (185 Lic x 12
Months)** TRUSTED PRODUCT **
Period of Performance: 7/1/2020 to 6/30/2021.
[ [ [ [
Group Total: $33,899.40
8 8604489-000- GS-35F-0265X | XAAS WORKFORCE TELESTAFF BIDDING- PEPM 2220 $1.0700 $2,375.40
SAAS V7.1+ (185 Lic x 12 Months)** TRUSTED
PRODUCT **
Period of Performance: 7/1/2021 to 6/30/2022.
9 8604488-000- GS-35F-0265X | XAAS WORKFORCE TELESTAFF ENTERPRISE - 2220 $14.2500 $31,635.00
SAAS PEPM V7.1+ (185 Lic x 12 Months)**
TRUSTED PRODUCT **
Period of Performance: 7/1/2021 to 6/30/2022.
10 |8604495-000- GS-35F-0265X |XAAS WORKFORCE TELESTAFF GLOBAL 2220 $0.5500 $1,221.00
SAAS ACCESS- PEPM V7.1+ (185 Lic x 12 Months)
* TRUSTED PRODUCT **
Period of Performance: 7/1/2021 to 6/30/2022.
[ [ [ [
Group Total: $35,231.40
11 |8604489-000- GS-35F-0265X | XAAS WORKFORCE TELESTAFF BIDDING- PEPM 2220 $1.1200 $2,486.40
SAAS V7.1+ (185 Lic x 12 Months)** TRUSTED
PRODUCT **
Period of Performance: 7/1/2022 to 6/30/2023.
12 18604488-000- GS-35F-0265X | XAAS WORKFORCE TELESTAFF ENTERPRISE - 2220 $14.8200 $32,900.40
SAAS PEPM V7.1+ (185 Lic x 12 Months)**
TRUSTED PRODUCT **
Period of Performance: 7/1/2022 to 6/30/2023.
13 |8604495-000- GS-35F-0265X | XAAS WORKFORCE TELESTAFF GLOBAL 2220 $0.5700 $1,265.40
SAAS ACCESS- PEPM V7.1+ (185 Lic x 12
Months)** TRUSTED PRODUCT **
Period of Performance: 7/1/2022 to 6/30/2023.
[ [ [ [
Group Total: $36,652.20
ANYTHING AS A SERVICE $108,743.65
Grand Total $108,743.65
SID: 6105679

POP: 06/01/2020 - 6/30/2023

All Pricing information is confidential

Page 2 of 3
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immixTechnology, Inc. Sales Quotation Continued

a subsidiary of (% immixGroup

Subject to the Terms and Conditions of GSA MAS Contract Number GS-35F-0265X; See GSA eLibrary:
http://www.gsaelibrary.gsa.gov/ElibMain/home.do

Taxes: Sales tax shall be added at the time of an invoice, unless a copy of a valid tax exemption or resale certificate is provided.

All Purchase Orders must include: End User Name, Phone Number, Email Address, Purchase Order Number, Government Contract
Number or Our Quote Number, Bill-To and Ship-To Address (Cannot ship to a PO Box), Period of Performance (if applicable), and a
Signature of a duly Authorized Representative.

The identified line items are Trusted Products under the immixGroup Trusted Supplier Program.

immixGroup Trusted Supplier Program Policies, Commitments and Guarantees/Warranties can be obtained at:
http://www.immixgroup.com/uploadedFiles/Trusted-Supplier-Program_Guarantee-and-Warranty.pdf

All Pricing information is confidential Page 3 of 3 Quote # QUO-1129175-HI9Y5C8



immixTechnology, Inc.

a subsidiary of (% immixGroup

General Services Administration

Federal Supply Service
Multiple Award S chedule
Authorized Federal Supply Schedule Pricelist

GS-35F-0265X

Period Covered by Contract: March 3, 2011 through March 2, 2021.

Pricelist current through Modification #PO-2258 dated July 23, 2020.

CNY Advantage!”

www.gsaadvaniage.gov


https://www.gsaadvantage.gov/advantage/main/start_page.do

immixTechnology, Inc.

a subsidiary of (% immixGroup

GENERAL SERVICES ADMINISTRATION
FEDERAL SUPPLY SERVICE
MULTIPLE AWARD SCHEDULE
AUTHORIZED FEDERAL SUPPLY SCHEDULE PRICE
LIST

On-line access to contract ordering information, terms and
conditions, up-to-date pricing, and the option to create an
electronic delivery order are available through GSA Advantage!®,
a menu-driven database system. The INTERNET address GSA
Advantage!® is: GSAAdvantage.gov.

Contract Number:
GS-35F-0265X

For more information on ordering from Federal Supply Schedules
click on the FSS
Schedules button at https://www.gsa.gov/buying-
selling/purchasing-programs/gsa-schedules.

Contract Period:
March 3,2011 through March 2, 2021

Pricelist current through Modification #PO-2258 dated July 23,
2020.

Contractor:
immixTechnology, Inc.
8444 Westpark Drive, Suite 200
McLean, VA 22102

Phone:
703-752-0610

Email:
GSAteam@immixgroup.com

‘Website:
https://www.immixgroup.com/contract-vehicles/gsa/it-70/0265X/

Business Size:
Other than small

TABLE OF CONTENTS

TERMS AND CONDITIONS APPLICABLE TO PURCHASE
OF GENERAL-PURPOSE COMMERCIAL INFORMATION
TECHNOLOGY TRAINING SUBCATEGORY,
INFORMATION TECHNOLOGY TRAINING (SPECIAL ITEM
NUMBER 611420).....ccciiiiiiiiiiiininicncceencennes 18

TERMS AND CONDITIONS APPLICABLE TO PURCHASE
OF GENERAL-PURPOSE COMMERCIAL INFORMATION
TECHNOLOGY ELECTRONIC COMMERCE
SUBCATEGORY, ELECTRONIC COMMERCE AND
SUBSCRIPTION SERVICES (SPECIAL ITEM NUMBER
S41S5TECOM) ..o e 19

TERMS AND CONDITIONS APPLICABLE TO PURCHASE
OF GENERAL-PURPOSE COMMERCIAL INFORMATION
TECHNOLOGY TELECOMMUNICATIONS SUBCATEGORY,
WIRELESS MOBILITY SOLUTIONS (SPECIAL ITEM

NUMBER 517312) i 22
USA COMMITMENT TO PROMOTE SMALL BUSINESS
PARTICIPATION PROCUREMENT PROGRAMS ................... 22
SUGGESTED FORMATS FOR BLANKET PURCHASE
AGREEMENTS .......coiiiiiiiiin e 23
BASIC GUIDELINES FOR USING “CONTRACTOR TEAM
ARRANGEMENTS” ..o 23
ATTACHMENT A - CONTRACTOR SUPPLEMENTAL
PRICELIST INFORMATION AND TERMS .......cccccevvviiinnnnnn 25
CUSTOMER INFORMATION

1a. Table of awarded special item number(s) with appropriate
cross-reference to item descriptions and awarded price(s).

TERMS AND CONDITIONS APPLICABLE TO PURCHASE
OF GENERAL-PURPOSE COMMERCIAL INFORMATION
TECHNOLOGY HARDWARE SUBCATEGORY,
PURCHASING OF NEW ELECTRONIC EQUIPMENT
(SPECIAL ITEM NUMBER 33411)...ccccccceueiiiiccrercccrennereeeaens 3

TERMS AND CONDITIONS APPLICABLE TO PURCHASE
OF GENERAL-PURPOSE COMMERCIAL INFORMATION
TECHNOLOGY SOFTWARE SUBCATEGORY, SOFTWARE
LICENSES (SPECIAL ITEM NUMBER 511210) AND
SOFTWARE MAINTENANCE SERVICES (SPECIAL ITEM
NUMBER 54151) .o 6

TERMS AND CONDITIONS APPLICABLE TO PURCHASE
OF GENERAL-PURPOSE COMMERCIAL INFORMATION
TECHNOLOGY SOLUTIONS SUBCATEGORY, CLOUD AND
CLOUD-RELATED IT PROFESSIONAL SERVICES (SPECIAL
ITEM NUMBER 518210C) .....coviiiiiiiiiiiiiciniiiniciciesiceccieieinns 11

TERMS AND CONDITIONS APPLICABLE TO PURCHASE
OF GENERAL-PURPOSE COMMERCIAL INFORMATION
TECHNOLOGY SOLUTIONS SUBCATEGORY,
CONTINUOUS DIAGNOSTICS AND MITIGATION (CDM)
TOOLS (SPECIAL ITEM NUMBER 541519CDM).........cccceuue. 15

SIN SIN Title

811212 Maintenance of Equipment, Repair Services and/or
Repair/Spare Parts

511210 Software Licenses

54151 Software Maintenance Services

518210C Cloud and Cloud-Related IT Professional Services

541519CDM  Continuous Diagnostics and Mitigation (CDM)
Tools

611420 Information Technology Training

54151ECOM  Electronic Commerce and Subscription Services

517312 Wireless Mobility Solutions

33411 Purchasing of new electronic equipment

1b. Identification of the lowest priced model number and
lowest unit price for that model for each special item number
awarded in the contract. This price is the Government price
based on a unit of one, exclusive of any quantity/dollar volume,
prompt payment, or any other concession affecting price.
Those contracts that have unit prices based on the geographic
location of the customer, should show the range of the lowest
price, and cite the areas to which the prices apply.

See attached authorized price list — Attachment B

1c. If the Contractor is proposing hourly rates, a description of
all corresponding commercial job titles, experience, functional
responsibility and education for those types of employees or
subcontractors who will perform services shall be provided. If
hourly rates are not applicable, indicate “Not applicable” for
this item.

GS-35F-0265X

WWWw.immixgroup.com Page 1
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immixTechnology, Inc.

a subsidiary of (% immixGroup

Not Applicable

2. Maximum order.

SIN SIN Title Maximum
Order (%)

811212 Maintenance of Equipment, Repair 500,000
Services and/or Repair/Spare Parts

511210 Software Licenses 500,000

54151 Software Maintenance Services 500,000

518210C Cloud and Cloud-Related IT 500,000
Professional Services

541519CDM  Continuous Diagnostics and 500,000
Mitigation (CDM) Tools

611420 Information Technology Training 250,000

54151ECOM  Electronic Commerce and 500,000
Subscription Services

517312 Wireless Mobility Solutions 500,000

33411 Purchasing of new electronic 500,000
equipment

3. Minimum order.

$100.00

4. Geographic coverage (delivery area).
Domestic delivery

5. Point(s) of production (city, county, and State or foreign
country).

For a current list of all Authorized Service and Distribution points
by Manufacturer, visit: https://www.immixgroup.com/contract-
vehicles/gsa/it-70/0265X/

6. Discount from list prices or statement of net price.

Prices shown herein are Net (discounts deducted)

7. Quantity discounts.

None unless otherwise specified in the pricelist

8. Prompt payment terms. Note: Prompt payment terms must
be followed by the statement "Information for Ordering
Offices: Prompt payment terms cannot be negotiated out of the

contractual agreement in exchange for other concessions."

0% - Net 30 days from receipt of invoice or date of acceptance,
whichever is later

9a. Notification that Government purchase cards are accepted
at or below the micro-purchase threshold.

Government purchase cards are accepted at or below the micro-
purchase threshold but above the Minimum order threshold.

9b. Notification whether Government purchase cards are
accepted or not accepted above the micro-purchase threshold.

Government purchase cards are accepted above the micro-purchase
threshold

10. Foreign items (list items by country of origin).

See attached authorized price list — Attachment B

11a. Time of delivery. (Contractor insert number of days.)

The Contractor shall deliver to destination within thirty (30)
calendar days after receipt of order (ARO), unless set forth
otherwise on the Schedule Contract Pricelist to this schedule
pricelist appended hereto and incorporated herein

11b. Expedited Delivery. The Contractor will insert the
sentence “Items available for expedited delivery are noted in
this price list.” under this heading. The Contractor may use a
symbol of its choosing to highlight items in its price lists that
have expedited delivery.

Quicker delivery times than those set forth in the Schedule
Contract Pricelist are available from the Contractor based on the
availability of product inventory. Improved delivery times in the
number of days after receipt of an order (ARO) if available, are as
negotiated between the ordering activity and the Contractor or its
Authorized Government Resellers

11c. Overnight and 2-day delivery. The Contractor will
indicate whether overnight and 2-day delivery are available.
Also, the Contractor will indicate that the schedule customer
may contact the Contractor for rates for overnight and 2-day
delivery.

Unless otherwise specified by Manufacturer in the Schedule
Contract Pricelist, when ordering activities require overnight or 2-
day delivery, ordering activities are encouraged to contact the
Contractor for the purpose of obtaining accelerated delivery.
Overnight and 2-day delivery times are subject to the availability
of product inventory

11d. Urgent Requirements. The Contractor will note in its
price list the “Urgent Requirements” clause of its contract and
advise agencies that they can also contact the Contractor’s
representative to affect a faster delivery.

When the Federal Supply Schedule contract delivery period does
not meet the bona fide urgent delivery requirements of an ordering
activity, ordering activities are encouraged, if time permits, to
contact the Contractor for the purpose of obtaining accelerated
delivery. The Contractor shall reply to the inquiry within 3
workdays after receipt. (Telephonic replies shall be confirmed by
the Contractor in writing.) If the Contractor offers an accelerated
delivery time acceptable to the Ordering Activity, any order(s)
placed pursuant to the agreed upon accelerated delivery time frame
shall be delivered within this shorter delivery time and in
accordance with all other terms and conditions of the contract

12. F.O.B. point(s).

Destination

13a. Ordering address(es).

immixTechnology, Inc.

8444 Westpark Drive, Suite 200

McLean, VA 22102

Or

See Authorized Dealers Listing by Manufacturer for Ordering

Address and Contact Information at:
https://www.immixgroup.com/contract-vehicles/gsa/it-70/0265X/

13b. Ordering procedures: For supplies and services, the
ordering procedures, information on Blanket Purchase
Agreements (BPA’s) are found in Federal Acquisition
Regulation (FAR) 8.405-3.

GS-35F-0265X

WWW.immixgroup.com Page 1
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immixTechnology, Inc.

a subsidiary of (% immixGroup

14. Payment address(es).

immixTechnology, Inc.
8444 Westpark Drive, Suite 200
McLean, VA 22102

Or
See Authorized Dealers Listing by Manufacturer for Ordering

Address and Contact Information at:
https://www.immixgroup.com/contract-vehicles/gsa/it-70/0265X/

15. Warranty provision.

See attached Contractor Supplemental Pricelist Information and
Incorporated Terms — Attachment A

16. Export packing charges, if applicable.
Not applicable

17. Terms and conditions of Government purchase card
acceptance (any thresholds above the micro-purchase level).

None

18. Terms and conditions of rental, maintenance, and repair (if
applicable).

See attached Contractor Supplemental Pricelist Information and
Incorporated Terms — Attachment A

19. Terms and conditions of installation (if applicable).

See attached Contractor Supplemental Pricelist Information and
Incorporated Terms — Attachment A

20. Terms and conditions of repair parts indicating date of
parts price lists and any discounts from list prices (if
applicable).

See attached Contractor Supplemental Pricelist Information and
Incorporated Terms — Attachment A

20a. Terms and conditions for any other services (if
applicable).

See attached Contractor Supplemental Pricelist Information and
Incorporated Terms — Attachment A

21. List of service and distribution points (if applicable).
For a current list of all Authorized Service and Distribution points

by Manufacturer, visit: https://www.immixgroup.com/contract-
vehicles/gsa/it-70/0265X/

22. List of participating dealers (if applicable).

For a current list of all Authorized Service and Distribution points

by Manufacturer, visit: https://www.immixgroup.com/contract-
vehicles/gsa/it-70/0265X/

23. Preventive maintenance (if applicable).

See attached Contractor Supplemental Pricelist Information and
Incorporated Terms — Attachment A

24a. Special attributes such as environmental attributes (e.g.,
recycled content, energy efficiency, and/or reduced pollutants).

Please contact immixTechnology, Inc. at
GSAteam@immixgroup.com

24b. If applicable, indicate that Section S08 compliance
information is available on Electronic and Information
Technology (EIT) supplies and services and show where full
details can be found (e.g. contractor’s website or other
location.) The EIT standards can be found at:
www.Section508.gov/.

Please contact immixTechnology, Inc. at

GSAteam@immixgroup.com
25. Data Universal Number System (DUNS) number.
098692374

26. Notification regarding registration in System for Award
Management (SAM) database.

Registration active
27. Integration:

The Non-Disclosure provisions set forth in Section 9b.(7), the IP
Infringement provisions set forth in Section 9b.(9) and the
Limitation of Liability provisions set forth in Section 3c. of the
Terms and Conditions Applicable to Software Licenses (Special
Item Number 511210) and Software Maintenance Services
(Special Item Number 54151) of General Purpose Commercial
Information Technology Software are hereby incorporated into and
made a part of the terms applicable to all SINs.

28. Glossary of Definitions:
a.  “Contractor” means immixTechnology, Inc.

b.  “Contractor and its affiliates” and “Contractor or its
affiliates” refers to the Contractor, its chief executives,
directors, officers, subsidiaries, affiliates,
subcontractors at any tier, and consultants and any joint
venture involving the Contractor, any entity into or with
which the Contractor subsequently merges or affiliates,
or any other successor or assignee of the Contractor.

c.  “Manufacturer” shall mean a manufacturer, supplier
or producer of Equipment (as defined below) or a
publisher or developer of Software or related Training
Materials (as defined below) provided to Contractor
through a letter of supply to be licensed or sold to
Ordering Activities under this contract.

d.  “Ordering Activity” shall mean, 1) any entity
authorized to use GSA sources of supply and services
as set forth in GSA Directive OGP 4800.21 or such later
issued version, and 2) any entity acting on behalf of an
Ordering Activity pursuant to a properly issued letter of
authorization per Section 24 above — “Prime Contractor
Ordering from Federal Supply Schedules” under
Information for Ordering Activities applicable to All
Special Item Numbers.

29. Responsibilities of Contractor:

The parties understand and agree that Contractor acts as a reseller
of all Equipment, Software, Documentation, and services offered
under this contract. With regard to Equipment, Software, and
Documentation, Contractor represents that it has the requisite right
and authority under its reseller agreements with the Manufacturers
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to offer the products and grant the rights specified in this contract,
and Manufacturers shall have no privity of contract with an
Ordering Activity hereunder. With regard to services, while some
or all of the services ordered hereunder may be physically
performed by Manufacturer, Service Provider, or other third-party
personnel (as is specified under applicable SINs) acting under a
subcontract or similar arrangement with Contractor, and while the
scope and price of such services are defined by the applicable
provider's policies (such as Maintenance Services Policies,
Electronic Commerce Service Policies, or Wireless Services
plans), Contractor remains solely responsible to the Ordering
Activity for all such performance.

TERMS AND CONDITIONS APPLICABLE TO PURCHASE
OF GENERAL-PURPOSE COMMERCIAL INFORMATION
TECHNOLOGY HARDWARE SUBCATEGORY,
PURCHASING OF NEW ELECTRONIC EQUIPMENT
(SPECIAL ITEM NUMBER 33411)

1. GLOSSARY OF DEFINITIONS

a.  “Documentation” shall mean Manufacturer’s
then current help guides, specifications and
operating manuals issued by Manufacturer and
made generally available by Manufacturer for the
Equipment whether on-line or in hard copy.

b.  “Equipment” shall mean the computer hardware
identified on Attachment B to this schedule
pricelist.

2. MATERIAL AND WORKMANSHIP

All Equipment furnished hereunder must substantially perform the
function for which it is intended as set forth in the accompanying
Documentation.

3.  ORDER

Written orders, EDI orders (GSA Advantage! and FACNET),
credit card orders, and orders placed under blanket purchase
agreements (BPA) agreements shall be the basis for purchase in
accordance with the provisions of this contract. If time of delivery
extends beyond the expiration date of the contract, the Contractor
will be obligated to meet the delivery and installation date
specified in the original order.

For credit card orders and BPAs, telephone orders are permissible.
4. TRANSPORTATION OF EQUIPMENT

FOB DESTINATION. Prices cover Equipment delivery to
destination, for any location within the geographic scope of this
contract.

5. INSTALLATION AND TECHNICAL SERVICES

a. INSTALLATION. When the Equipment
provided under this contract is not normally self-
installable, the Contractor its Manufacturer or
other authorized service provider’s technical
personnel shall be available to the Ordering
Activity, at the Ordering Activity's location, to
install the Equipment and to train Ordering
Activity personnel in the use and maintenance of
the Equipment. The charges, for such services are
listed by Manufacturer, in the schedule pricelist.

b. OPERATING AND MAINTENANCE
MANUALS. The Contractor or its Manufacturer

shall furnish the Ordering Activity with one (1)
copy of all Documentation, which is normally
provided with the Equipment being purchased.
For Documentation only available on-line,
Contractor or its Manufacturer shall provide
Ordering Activity access to such Documentation.

6. INSPECTION/ACCEPTANCE

The Contractor shall only deliver those items ordered that
substantially conform to the requirements of this contract and the
applicable Manufacturer’s Documentation. Therefore, items
delivered shall be deemed accepted upon delivery to Ordering
Activity’s designated receiving facility. The Ordering Activity
reserves the right to inspect or test any equipment that has been
delivered. The Ordering Activity may require repair or
replacement of nonconforming equipment at no increase in
contract price. The ordering activity must exercise its post-
acceptance rights (1) within the applicable warranty period as set
forth below; and (2) before any substantial change occurs in the
condition of the item, unless the change is due to the defect in the
item.

7. WARRANTY

a.  Unless specified otherwise in this contract, the
warranties extended to the Ordering Activity for
Equipment and Documentation, and the
exclusions and disclaimers applicable to such
warranties, shall be as set forth on Attachment A
to this schedule pricelist (Contractor
Supplemental Pricelist Information and
Incorporated Terms). Notwithstanding anything
to the contrary that may be marked on or provided
with the Equipment or Documentation, the parties
understand and agree that such warranties,
exclusions and disclaimers follow the applicable
Manufacturer's standard commercial warranties,
exclusions and disclaimers but are provided to the
Ordering Activity by the Contractor, who will be
responsible to the Ordering Activity for all
compliance, service and remedies thereunder.

b.  Limitation of Liability

i.  Exclusion of Consequential Damages.
EXCEPT FOR A) A CLAIM OF IP
INFRINGEMENT HEREUNDER, OR
B) AS PROVIDED IN SUBSECTION
(b)(iii) BELOW, IN NO EVENT
SHALL CONTRACTOR BE
LIABLE FOR ANY INDIRECT,
INCIDENTAL, SPECIAL OR
CONSEQUENTIAL DAMAGES,
INCLUDING WITHOUT
LIMITATION DAMAGES FOR
LOSS OF PROFITS, DATA OR USE,
INCURRED BY EITHER PARTY OR
ANY THIRD PARTY, WHETHER IN
AN ACTION IN CONTRACT OR
TORT, EVEN IF THE OTHER
PARTY HAS BEEN ADVISED OF
THE POSSIBILITY OF SUCH
DAMAGES.

ii. Limitation of Direct Damages. Except
for a) a claim of IP Infringement,
hereunder, or b) as provided in
subsection (b)(iii) below, the
aggregate and cumulative liability of
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Contractor for damages hereunder
shall in no event exceed the amount of
fees paid by Ordering Activity under
the order giving rise to such liability,
and if such damages relate to particular
Equipment such liability shall be
limited to fees paid for the relevant
Equipment.

iii. Non-Applicability to Statutory or
Regulatory Rights. Nothing herein
shall operate to impair or prejudice the
U.S. Government's right (a) to recover
for fraud or crimes arising out of or
relating to this contract under any
Federal fraud statute, including
without limitation the False Claims
Act (31 USC §§3729 through 3733), or
(b) to express remedies provided under
any FAR, GSAR or Schedule 70
solicitation clauses incorporated into
this contract, including without
limitation the GSAR 552.215-72 Price
Adjustment — Failure to Provide
Accurate Information (August 1997)
or GSAR 552.238-75 Price Reductions
(May 2004) Alternate I (May 2003).

c.  Inspection and repair of defective Equipment
under this warranty may be performed, at the
option of the Contractor, at a service facility/plant
authorized by the Contractor. The Ordering
Activity may not return defective Equipment to
the Contractor, the Manufacturer or its authorized
service provider for repair or replacement without
prior consultation and instruction.

8.  PURCHASE PRICE FOR ORDERED EQUIPMENT

The purchase price that the Ordering Activity will be charged will
be the Ordering Activity purchase price in effect at the time of
order placement (which shall not exceed the price agreed to at the
time of award of the GSA Schedule contract, as may be revised
from time to time through a contract modification agreed to and
issued by the GSA Schedule contracting officer), or the Ordering
Activity purchase price in effect on the installation date (or
delivery date when installation is not applicable), whichever is
less. Provided, however, that the Ordering Activity shall only be
entitled to a lower price if the installation date is no longer than
thirty (30) days after the date of order placement.

9. RESPONSIBILITIES OF THE CONTRACTOR

The Contractor shall comply with all laws, ordinances, and
regulations (Federal, State, City or otherwise) covering work of
this character, and shall include all costs, if any, of such
compliance in the prices quoted in this offer.

10. TRADE-IN OF INFORMATION TECHNOLOGY
EQUIPMENT

When an Ordering Activity determines that Information
Technology Equipment will be replaced, the Ordering Activity
shall follow the contracting policies and procedures in the Federal
Acquisition Regulation (FAR), the policies and procedures
regarding disposition of information technology excess personal
property in the Federal Property Management Regulations (FPMR)
(41 CFR 101-43.6), and the policies and procedures on
exchange/sale contained in the FPMR (41 CFR part 101-46).

TERMS AND CONDITIONS APPLICABLE TO PURCHASE
OF GENERAL-PURPOSE COMMERCIAL INFORMATION
TECHNOLOGY HARDWARE SUBCATEGORY,
COMPUTER AND OFFICE MACHINE REPAIR AND
MAINTENANCE (SPECIAL ITEM NUMBER 811212)

1. GLOSSARY OF DEFINITIONS

a.  “Documentation” shall mean Manufacturer’s
then current help guides, specifications and
operating manuals issued by Manufacturer and
made generally available by Manufacturer for the
Equipment whether on-line or in hard copy.

b.  “Maintenance Services” shall mean the services
provided by Contractor through an applicable
Manufacturer under this contract in accordance
with the Manufacturer’s then current Maintenance
Services Policy.

c.  “Maintenance Services Policy” shall mean the
commercial terms describing a Manufacturer’s
standard maintenance and support offerings,
policies and procedures for its Equipment, a copy
of which is set forth in Attachment A to this
schedule pricelist.

d. “Equipment” shall mean the computer hardware
identified on Attachment B to this schedule
pricelist.

2.  SERVICE AREAS

a.  The types/levels of maintenance, geographic
scope of availability, and applicable rates vary by
Manufacturer and are generally set forth in an
applicable Manufacturer’s Maintenance Services
Policy. If any additional charge is to apply
because of distance from the Contractor’s service
locations, the mileage rate or other distance factor
shall be negotiated at the Task Order level.

b.  When repair services cannot be performed at the
Ordering Activity installation site, the repair
services will be performed at the Contractor's,
Manufacturer’s or authorized service provider’s
plant(s).

3.  MAINTENANCE ORDER

a.  Agencies may use written orders, EDI orders,
credit card orders, or BPAs, for ordering
maintenance under this contract. The Contractor
shall confirm orders within fifteen (15) calendar
days from the date of receipt, except that
confirmation of orders shall be considered
automatic for renewals for maintenance (Special
Item Number 132-12). Automatic acceptance of
order renewals for maintenance service shall
apply for machines which may have been
discontinued from use for temporary periods of
time not longer than 120 calendar days. If the
order is not confirmed by the Contractor as
prescribed by this paragraph, the order shall be
considered to be confirmed by the Contractor.

b.  The Contractor shall honor orders for
Maintenance Services for the duration of the
contract period or a lessor period of time, for the
Equipment shown in the schedule pricelist.
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Maintenance Services shall commence on a
mutually agreed upon date, which will be written
into the maintenance order. Maintenance orders
shall not be made effective before the expiration
of any applicable maintenance and parts
guarantee/warranty period associated with the

purchase of Equipment. Orders for Maintenance 6. SCOPE

Service shall not extend beyond the end of the
contract period.

c.  Maintenance Services may be discontinued by the
Ordering Activity on thirty (30) calendar days
written notice, or shorter notice when agreed to by
the Contractor; such notice to become effective
thirty (30) calendar days from the date on the
notification. However, the Ordering Activity may
extend the original discontinuance date upon
written notice to the Contractor, provided that
such notice is furnished at least ten (10) calendar
days prior to the original discontinuance date.

d.  Annual Funding. When annually appropriated
funds are cited on a maintenance order, the period
of maintenance shall automatically expire on
September 30th of the contract period, or at the
end of the contract period, whichever occurs first.
Renewal of a maintenance order citing the new
appropriation shall be required, if maintenance is
to continue during any remainder of the contract
period.

e.  Cross-year Funding Within Contract Period.
Where an Ordering Activity's specific
appropriation authority provides for funds in
excess of a 12-month, fiscal year period, the
Ordering Activity may place an order under this
schedule contract for a period up to the expiration
of the contract period, notwithstanding the
intervening fiscal years.

f.  Ordering Activities should notify the Contractor
in writing thirty (30) calendar days prior to the
expiration of Maintenance Services, if
maintenance is to be terminated at that time.
Orders for continued maintenance will be required
if maintenance is to be continued during the
subsequent period.

4. REPAIR SERVICE AND REPAIR PARTS/SPARE
PARTS ORDERS

Repair service and repair parts/spare parts orders are not available
under the scope of this schedule contract.

5. LOSS OR DAMAGE

Contractor shall only be responsible for any loss
or damage while the Equipment is at the
Contractor’s or its Manufacturer’s or authorized
service provider’s facility and until it is returned
to the Ordering Activity’s location.

In exchange for the applicable fees, the
Contractor, through the Manufacturer or its
authorized service provider shall provide
Maintenance Services for all Equipment listed
herein, as requested by the Ordering Activity
during the contract term. Repair service and
repair parts/spare parts shall apply exclusively to
the Equipment types/models within the scope of
this Information Technology Schedule.

Equipment placed under Maintenance Service
shall be in good operating condition.

1)  In order to determine that the
Equipment is in good operating
condition, the Equipment shall be
subject to inspection by the Contractor
through the Manufacturer or its
authorized service provider without
charge to the Ordering Activity.

2)  Costs of any repairs performed for the
purpose of placing the Equipment in
good operating condition shall be
borne by the Contractor, provided the
Equipment was under the Contractor's
guarantee/warranty or maintenance
responsibility prior to the effective
date of the maintenance order.

3) Ifthe Equipment was not under the
Contractor's responsibility, the costs
necessary to place the Equipment in
proper operating condition shall be
borne by the Ordering Activity, in
accordance with the provisions of
Special Item Number 132-12 (or
outside the scope of this contract).

4)  Contractor shall have no obligation to
provide Maintenance Services for
Equipment that has been modified by
Ordering Activity, is in disrepair or
subject to any other exclusions as set
out in Manufacturer’s Maintenance
Services Policy.

7.  RESPONSIBILITIES OF THE ORDERING ACTIVITY

a.  When the Contractor, through the Manufacturer,
or its authorized service provider removes
equipment to its establishment for repairs, the
Contractor shall be responsible for any damage or
loss, from the time the Equipment is removed
from the Ordering Activity installation, until the
equipment is returned to such installation.

b.  When Equipment is returned by Ordering Activity
to the Contractor through the Manufacturer’s or
its authorized service provider’s facility for
repairs, the Ordering Activity shall be responsible
for any loss or damage to the Equipment being
returned by the Ordering Activity for repair.

Ordering Activity personnel shall not perform
maintenance or attempt repairs to Equipment
while such Equipment is under the purview of a
maintenance order, unless agreed to by the
Contractor. The Ordering Activity will follow
Contractor’s designated procedures when
returning Equipment to Contractor’s,
Manufacturer’s or its authorized service
provider’s facility for repairs.

Subject to security regulations, the Ordering
Activity shall permit access to the Equipment,
which is to be maintained or repaired by
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Contractor, Manufacturer or its authorized service
provider.

c.  Ifthe Ordering Activity desires a factory
authorized/certified service personnel, then this
should be clearly stated in the task or delivery
order.

8. RESPONSIBILITIES OF THE CONTRACTOR

a.  For Equipment not covered by a maintenance
contract or warranty, the Contractor, through the
Manufacturer’s or its authorized service
provider’s repair service personnel shall complete
repairs as soon as reasonably possible after
notification by the Ordering Activity that service
is required.

b.  Ifthe Ordering Activity task or delivery order
specifies factory authorized/certified service
personnel then the Contractor is obligated to
provide such factory authorized/certified service
personnel for the Equipment to be repaired or
serviced, unless otherwise agreed to in advance
between the Ordering Activity and the Contractor.

9. MAINTENANCE RATE PROVISIONS

a.  For Equipment under monthly Maintenance
Services, the Contractor shall bear all costs of
maintenance, including labor, parts, and such
other expenses as are necessary to keep the
Equipment in good operating condition, provided
that the required repairs are not occasioned by
fault or negligence of the Ordering Activity.

b. REGULAR HOURS. The basic monthly rate for
each makes and model of Equipment shall entitle
the Ordering Activity to the Maintenance Services
as set forth in the applicable Manufacturer’s
Maintenance Services Policy.

c.  AFTER HOURS. Should the Ordering Activity
require that maintenance be performed outside of
Regular Hours, charges for such maintenance, if
any, will be specified in the pricelist or in the
applicable Manufacturer’s Maintenance Services
Policy. Periods of less than one hour will be
prorated to the nearest quarter hour.

d.  TRAVEL AND TRANSPORTATION. If any
charge is to apply, over and above the regular
maintenance rates, because of the distance
between the Ordering Activity location and the
Contractor’s service area, the charge will be
negotiated at the Task Order level.

e. QUANTITY DISCOUNTS. Quantity discounts
from listed Maintenance Services rates for
multiple Equipment owned and/or leased by a
Ordering Activity are not provided under this
schedule contract unless otherwise specified by a
Manufacturer in the pricelist.

10. REPAIR SERVICE RATE PROVISIONS
Repair service rate fees and provisions for Equipment not under

monthly Maintenance Services are not available under the scope of
this schedule contract.

11. REPAIR PARTS/SPARE PARTS RATE PROVISIONS

Repair parts/spare parts rate provisions after the expiration of the
guarantee/warranty provisions are not available under the scope of
this schedule contract.

12. GUARANTEE/WARRANTY—REPAIR SERVICE AND
REPAIR PARTS/SPARE PARTS

Guarantee/warranty-repair parts/spare parts after the expiration of
the guarantee/warranty provisions are not available under the scope
of this schedule contract.

13. INVOICES AND PAYMENTS

Invoices for Maintenance Services shall be submitted by the
Contractor on a quarterly or monthly basis, after the completion of
such period. Maintenance charges must be paid in arrears (31
U.S.C. 3324). PROMPT PAYMENT DISCOUNT, IF
APPLICABLE, SHALL BE SHOWN ON THE INVOICE.

Payment for Maintenance Services of less than one month's
duration shall be prorated at 1/30th of the monthly rate for each
calendar day.

TERMS AND CONDITIONS APPLICABLE TO PURCHASE
OF GENERAL-PURPOSE COMMERCIAL INFORMATION
TECHNOLOGY SOFTWARE SUBCATEGORY,
SOFTWARE LICENSES (SPECIAL ITEM NUMBER
511210) AND SOFTWARE MAINTENANCE SERVICES
(SPECIAL ITEM NUMBER 54151)

1. GLOSSARY OF DEFINITIONS

a.  “Documentation” shall mean Manufacturer’s
then current help guides, and manuals issued by
Manufacturer and made generally available by
Manufacturer for the Software whether on-line or
in hard copy. Documentation shall include any
updated Documentation that Manufacturer
provides with any updates.

b. “Maintenance Services” shall mean the Software
maintenance and support services provided by
Contractor through an applicable Manufacturer
under this contract in accordance with the
Manufacturer’s then current Maintenance
Services Policy.

c.  “Maintenance Services Policy” shall mean the
commercial terms describing a Manufacturer’s
standard Software maintenance and support
offerings, policies and procedures, a copy of
which is located on Attachment A to this schedule
pricelist.

d.  “Seoftware” shall mean (i) the version of the
computer program identified on Attachment B
and (ii) updates to such programs.

2. INSPECTION/ACCEPTANCE

The Contractor shall only deliver those items ordered that
substantially conform to the requirements of this contract and the
Software’s Documentation. Therefore, items delivered shall be
deemed accepted upon delivery. The Ordering Activity reserves
the right to inspect or test any Software that has been delivered.
The Ordering Activity may require repair or replacement of
nonconforming Software at no increase in contract price. The
Ordering Activity must exercise its post-acceptance rights (1)
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within the warranty period as set forth below; and (2) before any
substantial change occurs in the condition of the Software, unless
the change is due to the defect in the Software.

3.  GUARANTEE/WARRANTY

Unless specified otherwise in this contract, the
warranties extended to the Ordering Activity for
Software and Documentation, and the exclusions
and disclaimers applicable to such warranties,
shall be as set forth on Attachment A to this
schedule pricelist (Contractor Supplemental
Pricelist Information and Incorporated Terms).
Notwithstanding anything to the contrary that may
be marked on or provided with the Software or
Documentation, the parties understand and agree
that such warranties, exclusions and disclaimers
follow the applicable Manufacturer's standard
commercial warranties, exclusions and
disclaimers but are provided to the Ordering
Activity by the Contractor, who will be
responsible to the Ordering Activity for all
compliance, service and remedies thereunder.

Limitation of Liability.

(€]

2

3)

Exclusion of Consequential Damages.
EXCEPT FOR A) A CLAIM OF IP
INFRINGMENT HEREUNDER, OR
B) AS PROVIDED IN (b)(iii)
BELOW, INNO EVENT SHALL
CONTRACTOR BE LIABLE FOR
ANY INDIRECT, INCIDENTAL,
SPECIAL OR CONSEQUENTIAL
DAMAGES, INCLUDING
WITHOUT LIMITATION
DAMAGES FOR LOSS OF
PROFITS, DATA OR USE,
INCURRED BY EITHER PARTY OR
ANY THIRD PARTY, WHETHER IN
AN ACTION IN CONTRACT OR
TORT, EVEN IF THE OTHER
PARTY HAS BEEN ADVISED OF
THE POSSIBILITY OF SUCH
DAMAGES provided however, that in
the event Ordering Activity makes
unauthorized copies of the Software,
Contractor shall be entitled to recover
the full amount of any license fees that
would relate to such copies.

Limitation of Direct Damages. Except
for a) a claim of IP Infringement
hereunder, or b) as provided in (b)(iii)
below, the aggregate and cumulative
liability of Contractor and licensors for
damages hereunder shall in no event
exceed the amount of fees paid by
Ordering Activity under the order
giving rise to such liability, and if such
damages relate to particular Software
or Maintenance Services, such liability
shall be limited to fees paid for the
relevant Software or Maintenance
Services giving rise to the liability.

Non-Applicability to Statutory or
Regulatory Rights. Nothing herein
shall operate to impair or prejudice the
U.S. Government's right (a) to recover

for fraud or crimes arising out of or
relating to this contract under any
Federal fraud statute, including
without limitation the False Claims
Act (31 USC §§3729 through 3733), or
(b) to express remedies provided under
any FAR, GSAR or Schedule 70
solicitation clauses incorporated into
this contract, including without
limitation the GSAR 552.215-72 Price
Adjustment — Failure to Provide
Accurate Information (August 1997)
or GSAR 552.238-75 Price Reductions
(May 2004) Alternate I (May 2003).

4. TECHNICAL SERVICES

A hot line technical support number for the purpose of providing
user assistance and guidance to the Ordering Activity in the
implementation of the Software may be provided as part of

Maintenance Services.

5.  SOFTWARE MAINTENANCE

a.  Software maintenance as it is defined:

(€]

2

Software Maintenance as a Product
(SIN 511210)

Software maintenance as a product
includes the publishing of bug/defect
fixes via patches and updates/upgrades
in function and technology to maintain
the operability and usability of the
software product. It may also include
other no charge support that is
included in the purchase price of the
product in the commercial
marketplace. No charge support
includes items such as user blogs,
discussion forums, on-line help
libraries and FAQs (Frequently Asked
Questions), hosted chat rooms, and
limited telephone, email and/or web-
based general technical support for
user’s self-diagnostics.

Software maintenance as a product
does NOT include the creation, design,
implementation, integration, etc. of a
software package. These examples are
considered software maintenance as a
service.

Software Maintenance as a product is
billed at the time of purchase.

Software Maintenance as a Service
(SIN 54151)

Software maintenance as a service
creates, designs, implements, and/or
integrates customized changes to
software that solve one or more
problems and is not included with the
price of the software. Software
maintenance as a service includes
person-to-person communications
regardless of the medium used to
communicate: telephone support, on-
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line technical support, customized
support, and/or technical expertise
which are charged commercially.
Software maintenance as a service is
billed arrears in accordance with 31
U.S.C. 3324.

Software maintenance as a service is
billed in arrears in accordance with 31
U.S.C. 3324.

If purchased by Ordering Activity, Contractor,
through the applicable Manufacturer, shall
provide Maintenance Services for the Software
pursuant to the applicable Manufacturer’s then
current Maintenance Services Policy. Fees or rates
for such Maintenance Services are set forth in
Attachment B.

Invoices for maintenance service shall be
submitted by the Contractor on a quarterly or
monthly basis, after the completion of such
period. Maintenance charges must be paid in
arrears (31 U.S.C. 3324) for Maintenance as a
Service. PROMPT PAYMENT DISCOUNT, IF
APPLICABLE, SHALL BE SHOWN ON THE
INVOICE.

6. PERIODS OF TERM LICENSES AND
MAINTENANCE

The Contractor shall honor orders for periods for
the duration of the contract period or a lessor
period of time.

Term licenses and/or maintenance may be
discontinued by the Ordering Activity on thirty
(30) calendar days written notice to the
Contractor.

Annual Funding. When annually appropriated
funds are cited on an order for term licenses
and/or maintenance, the period of the term
licenses and/or maintenance shall automatically
expire on September 30 of the contract period, or
at the end of the contract period, whichever occurs
first. Renewal of the term licenses and/or
maintenance orders citing the new appropriation
shall be required, if the term licenses and/or
maintenance is to be continued during any
remainder of the contract period.

Cross-Year Funding Within Contract Period.
Where an Ordering Activity’s specific
appropriation authority provides for funds in
excess of a 12-month (fiscal year) period, the
Ordering Activity may place an order under this
schedule contract for a period up to the expiration
of the contract period, notwithstanding the
intervening fiscal years.

Ordering Activities should notify the Contractor
in writing thirty (30) calendar days prior to the
expiration of an order, if the term licenses and/or
maintenance is to be terminated at that time.
Orders for the continuation of term licenses and/or
maintenance will be required if the term licenses
and/or maintenance is to be continued during the
subsequent period.

7. CONVERSION FROM TERM LICENSE TO
PERPETUAL LICENSE

Conversion from term licenses to perpetual licenses for any or all
Software is not available under the scope of this contract.

Outside the scope of this contract, the Ordering Activity may
contact the Manufacturer directly to discuss the permissibility,
costs and operation of such conversion(s). Contractor agrees to
reasonably assist Ordering Activity in this regard.

8. TERM LICENSE CESSATION

If a term Software license granted hereunder terminates for any
reason, Ordering Activity shall (i) cease using the applicable
Software, Documentation, and related Confidential Information,
and (ii) certify to Contractor within thirty (30) days after
termination that Ordering Activity has destroyed, or has returned to
Contractor or its Manufacturer the Software, Documentation,
related Confidential Information of Contractor and all copies
thereof, whether or not modified or merged into other materials.

9. UTILIZATION LIMITATIONS (SIN 511210 AND SIN
54151)

a.  Software acquisition is limited to commercial
computer software defined in FAR Part 2.101.

b.  When acquired by the Ordering Activity,
commercial computer Software and related
Documentation shall be subject to the following:

(1) Title to and ownership of the Software
and Documentation shall remain with
the Contractor or its Manufacturer or
licensors, unless otherwise specified.
Contractor and its Manufacturers
reserve all rights in and to the Software
and Documentation not expressly
granted to Ordering Activity herein.

(2) United States Government Legends.
The Software, Documentation and any
other technical data provided
hereunder is commercial in nature and
developed solely at private expense.
The Software is delivered as
“Commercial Computer Software” as
defined in DFARS 252.227-7014 (June
1995) or as a “Commercial Item” as
defined in FAR 2.101(a) and as such is
provided with only such rights as are
provided in Manufacturer’s standard
commercial license for the Software.
Technical data is provided with limited
rights only as provided in DFAR
252.227-7015 (Nov. 1995) or FAR
52.227-14 (June 1987), whichever is
applicable.

Contractor grants Ordering Activity
only those utilization rights (and
reserves the same utilization
limitations) as specified in the
applicable Manufacturer’s commercial
license terms, a description of which is
set forth on Attachment A to this
schedule pricelist and incorporated
herein.
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Notwithstanding the forgoing,
Contractor acknowledges and agrees
that Ordering Activity shall have the
minimum restricted rights as set forth
in 9.b(4) below.

Except as is provided in paragraph
9.b(2) above, the Ordering Activity
shall not provide or otherwise make
available the Software or
Documentation, or any portion thereof,
in any form, to any third party without
the prior written approval of the
Contractor. Third parties do not
include prime Contractors,
subcontractors and agents of the
Ordering Activity who have the
Ordering Activity's permission to use
the licensed software and
documentation at the facility, and who
have agreed to use the licensed
Software and Documentation only in
accordance with these restrictions.
This provision does not limit the right
of the Ordering activity to use
Software, Documentation, or
information therein, which the
Ordering Activity may already have or
obtains without restrictions.

The Ordering Activity shall have the
right to use the computer Software and
Documentation with the computer for
which it is acquired at any other
facility to which that computer may be
transferred, or in cases of Disaster
Recovery, the Ordering Activity has
the right to transfer the Software to
another site if the Ordering Activity
site for which it is acquired is deemed
to be unsafe for Ordering Activity
personnel; to use the computer
Software and Documentation with a
backup computer when the primary
computer is inoperative; and to copy
computer Software for safekeeping
(archive) or backup purposes; to
modify the software and
documentation or combine it with
other software, provided that the
unmodified portions shall remain
subject to these restrictions.

"Commercial Computer Software"
may be marked with the Contractor's
standard commercial restricted rights
legend, but the schedule contract and
schedule pricelist, including this
clause, "Utilization Limitations" are
the only governing terms and
conditions, and shall take precedence
and supersede any different or
additional terms and conditions
included in the standard commercial
legend.

The Software and Documentation
hereunder is offered by the Contractor
under licenses customarily provided to
the public. The Contractor does not

()]

furnish technical information related to
commercial computer Software (or
commercial computer software
Documentation) that is not customarily
provided to the public. Further, the
Contractor does not relinquish rights to
use, modify, reproduce, release,
perform, display, or disclose
commercial computer Software (or
commercial computer Software
Documentation) except as mutually
agreed to by the parties. See 48 CFR
12.212.

Nondisclosure. Ordering Activity may
have access to information that is
confidential to Contractor or its
Manufacturers (“Confidential
Information”). Confidential
Information shall include any
information that is clearly identified in
writing at the time of disclosure as
confidential as well as any information
that, based on the circumstances under
which it was disclosed, a reasonable
person would believe to be
confidential. Contractor’s
Confidential Information shall include,
but not be limited to, the Software,
Documentation, all materials provided
to Ordering Activity in the course of
performing Maintenance Services
hereunder, formulas, methods, know
how, processes, designs, new products,
developmental work, marketing
requirements, marketing plans,
customer names, prospective customer
names, and the terms and pricing
hereunder, regardless of whether such
information is identified as
confidential. Confidential Information
includes all information received from
third parties that Contractor is
obligated to treat as confidential.

Confidential Information shall not
include information that (i) is or
becomes a part of the public domain
through no act or omission of the other
party; (ii) was in the other party’s
lawful possession prior to the
disclosure and had not been obtained
by the other party either directly or
indirectly from the disclosing party;
(iii) is lawfully disclosed to the other
party by a third party without
restriction on disclosure; (iv) is
independently developed by the other
party without use of or reference to the
other party’s Confidential Information
In addition, if Ordering Activity
recommends to Contractor additional
features, functionality, or performance
or if Contractor retains generalized
information hereunder that Contractor
or its Manufacturer subsequently
incorporates into its product or service
offerings, then with respect to such
recommendations and information,
Ordering Activity hereby (a) grants
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Contractor a worldwide, non-
exclusive, royalty-free, perpetual right
and license to use and incorporate such
recommendations and such
information into such offerings, and
(b) acknowledges that all right and title
to such offerings incorporating such
recommendations and information
shall be the sole and exclusive
property of Contractor or its
Manufacturer and all such
recommendations and information
shall be free from any confidentiality
restrictions that might otherwise be
imposed upon Contractor pursuant to
this section.

Further, this section will not be
construed to prohibit disclosure of
Confidential Information to the extent
that such disclosure is required by law
or valid order of a court or other
governmental authority.

Ordering Activity shall not disclose the
results of any performance tests of the
Software to any third party without
Contractor’s prior written approval.
Ordering Activity agrees to hold
Confidential Information in confidence
and to take all reasonable steps to
ensure that Confidential Information is
not disclosed or distributed by its
employees or agents in breach of these
Terms and Conditions. Ordering
Activity acknowledges and agrees that,
due to the unique nature of
Confidential Information, there can be
no adequate remedy at law for breach
of this section, and that such breach
would cause irreparable harm to
Contractor; therefore, Contractor shall
be entitled to seek immediate
injunctive relief, in addition to
whatever remedies it might have at law
or under these terms and conditions.

Verification. At Contractor’s written
request, but not more frequently than
annually, Ordering Activity shall
furnish Contractor with a document
signed by Ordering Activity’s
authorized representative verifying that
the Software is being used pursuant to
the provisions of this contract. To the
extent permitted by and subject to an
Ordering Activity’s security
requirements (including, but not
limited to, use of cleared personnel,
badging and other requirements).
Contractor reserves the right to audit
Ordering Activity’s use of the
Software no more than once annually
at Contractor’s expense. Contractor
shall schedule any audit at least thirty
(30) days in advance. Any such audit
shall be conducted during regular
business hour at Ordering Activity’s
facilities and shall not unreasonably

©)

(10

interfere with Ordering Activity’s
business.

Intellectual Property Infringement. If
a third party makes a claim against
Ordering Activity that the Software
directly infringes any patent,
copyright, or trademark or
misappropriate any trade secret (“IP
Claim”); Contractor will (i) assist in
defending Ordering Activity against
the IP Claim at Contractor’s cost and
expense, and (ii) pay all costs,
damages and expenses (including
reasonable legal fees) finally awarded
against Ordering Activity by a court of
competent jurisdiction or agreed to in a
written settlement agreement signed by
Contractor arising out of such IP
Claim; provided that: (i) Ordering
Activity promptly notifies Contractor
in writing no later than sixty (60) days
after Ordering Activity’s receipt of
notification of a potential claim and
(ii) Ordering Activity provides
Contractor, at Contractor’s request and
expense, with the assistance,
information and authority necessary to
perform Contractor’s obligations under
this Section. Notwithstanding the
foregoing, Contractor shall have no
liability for any claim of infringement
based on (a) the use of a superseded or
altered release of the Software if the
infringement would have been avoided
by the use of a current unaltered
release of the Software, (b) the
modification of the Software, (c) the
use of the Software other than in
accordance with the Documentation or
this contract, or (d) any materials or
information provided to Contractor by
Ordering Activity, for which Ordering
Activity shall be solely responsible.

If the Software is held to infringe or
are believed by Contractor to infringe,
Contractor shall have the option, at its
expense, to (a) replace or modify the
Software to be non-infringing, or (b)
obtain for Ordering Activity a license
to continue using the Software. Ifit is
not commercially reasonable to
perform either of the foregoing
options, then Contractor may terminate
the Program license for the infringing
Software and refund the license fees
paid for the Software upon return of
the Software by Ordering Activity.
This section states Contractor’s entire
liability and Ordering Activity’s
exclusive remedy for any claim of
infringement.

Delivery. All Software and
Documentation provided by Contractor
hereunder shall be deemed to be
delivered by Contractor: 1) Upon
physical delivery, or 2) Once the
Software is made available to Ordering
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Activity via electronic download by
provision of a license key, link to a
website, FTP site or similar site from
which the Ordering Activity can
electronically download or otherwise
access the Software and
Documentation.

10. SOFTWARE CONVERSIONS

Conversion from one version of the Software to another such as
the result of a change in operating system, or from one computer
system to another is not available under the scope of the contract.

Outside the scope of this contract, the Ordering Activity may
contact the Manufacturer directly to discuss the permissibility,
costs and operation of such conversion(s). Contractor agrees to
reasonably assist Ordering Activity in this regard.

11. DESCRIPTIONS AND EQUIPMENT
COMPATIBILITY

For information concerning supported hardware or compatibility
requirements the Ordering Activity is advised to contact the
Contractor or the applicable Manufacturer.

12. RIGHT TO COPY PRICING

Right-to-copy license pricing is not available under the scope of
this contract unless specifically specified in the pricelist. The
Ordering Activity must contact the Manufacturer directly to
discuss the applicability and associated costs of right-to-copy
pricing.

TERMS AND CONDITIONS APPLICABLE TO PURCHASE
OF GENERAL-PURPOSE COMMERCIAL INFORMATION
TECHNOLOGY SOLUTIONS SUBCATEGORY, CLOUD
AND CLOUD-RELATED IT PROFESSIONAL SERVICES
(SPECIAL ITEM NUMBER 518210C)

prevent Offerors from competing for orders under the other two

sub-categories.

See service model guidance for advice on sub-category selection.

Sub-category selection within this SIN is optional for any
individual cloud service offering, and new cloud computing
technologies that do not align with the aforementioned three sub-
categories may be included without a sub-category selection so
long as they comply with the essential characteristics of cloud
computing as outlined by NIST.

See Table 1 for a representation of the scope and sub-categories.

Table 1: Cloud Computing Services SIN

SIN Description

Sub-Categories'

o Commercially available
cloud computing services
® Meets the National
Institute for Standards and
Technology (NIST)
definition of Cloud
Computing essential
characteristics

® Open to all deployment
models (private, public,
community or hybrid),
vendors specify
deployment models

1. Software as a Service (SaaS):
Consumer uses provider’s applications
on cloud infrastructure. Does not
manage/control platform or
infrastructure. Limited application level
configuration may be available.

2. Platform as a Service (PaaS):
Consumer deploys applications onto
cloud platform service using provider-
supplied tools. Has control over
deployed applications and some limited
platform configuration but does not
manage the platform or infrastructure.
3. Infrastructure as a Service (IaaS):
Consumer provisions computing
resources. Has control over OS, storage,
platform, deployed applications and
some limited infrastructure
configuration, but does not manage the
infrastructure.

1. SCOPE

The prices, terms and conditions stated under Special [tem Number
(SIN) 518210C Cloud Computing Services apply exclusively to
Cloud Computing Services within the scope of this Information
Technology Schedule.

This SIN provides ordering activities with access to technical
services that run-in cloud environments and meet the NIST
Definition of Cloud Computing Essential Characteristics. Services
relating to or impinging on cloud that do not meet all NIST
essential characteristics should be listed in other SINSs.

The scope of this SIN is limited to cloud capabilities provided
entirely as a service. Hardware, software and other artifacts
supporting the physical construction of a private or other cloud are
out of scope for this SIN. Currently, an Ordering Activity can
procure the hardware and software needed to build on premise
cloud functionality, through combining different services on other
Federal Supply Schedule SINs (e.g. 541518).

Sub-categories in scope for this SIN are the three NIST Service
Models: Software as a Service (SaaS), Platform as a Service
(PaaS), and Infrastructure as a Service (IaaS). Offerors may
optionally select a single sub-category that best fits a proposed
cloud service offering. Only one sub-category may be selected per
each proposed cloud service offering. Offerors may elect to submit
multiple cloud service offerings, each with its own single sub-
category. The selection of one of three sub-categories does not

! Offerors may optionally select the single sub-category that best fits
each cloud service offering, per Service Model Guidance, or select
no sub-category if the offering does not fit an existing NIST service

model.

2.  DESCRIPTION OF CLOUD COMPUTING SERVICES

AND PRICING

a.  Service Description Requirements for Listing
Contractors

The description requirements below are in
addition to the overall Schedule 70 evaluation

criteria described in SCP-FSS-001-N Instructions
Applicable to New Offerors (Alternate I - MAR
2016) or SCP-FSS-001-S Instructions Applicable
to Successful FSS Program Contractors, as
applicable, SCP-FSS-004 and other relevant
publications.

Refer to overall Federal Supply Schedule
requirements for timelines related to description
and other schedule updates, including but not
limited to clauses 552.238-81 — section E and
clause I-FSS-600.

Table 2 summarizes the additional Contractor-
provided description requirements for services
proposed under the Cloud Computing Services
SIN. All mandatory description requirements
must be complete, and adequate according to
evaluation criteria.
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In addition, there is one “Optional” reporting
description which exists to provide convenient
service selection by relevant criteria. Where
provided, optional description requirements must
be complete and adequate according to evaluation
criteria:

(1) The NIST Service Model provides
sub-categories for the Cloud SIN and
is strongly encouraged, but not
required. The Service Model based
sub-categories provide this SIN with a
structure to assist ordering activities in
locating and comparing services of
interest. Contractors may optionally
select the single service model most
closely corresponding to the specific
service offering.

Pricing of Cloud Computing Services

All current pricing requirements for Schedule 70,
including provision SCP-FSS-001-N (Section III
Price Proposal), SCP-FSS-001-S, SCP-FSS-004
(Section III Price Proposal), and clause I-FSS-600
Contract Price Lists, apply. At the current time
there is no provision for reducing or eliminating
standard price list posting requirements to
accommodate rapid cloud price fluctuations.

In addition to standard pricing requirements, all
pricing models must have the core capability to
meet the NIST Essential Cloud Characteristics,
particularly with respect to on-demand self-
service, while allowing alternate variations at the
task order level at agency discretion, pursuant to
the guidance on NIST Essential Characteristics.

3.  RESPONSIBILITIES OF THE CONTRACTOR
(2) Ifasub-category is selected it will be
evaluated with respect to the NIST
Service Model definitions and
guidelines in “Guidance for
Contractors".

The Contractor shall comply with all laws, ordinances, and
regulations (Federal, State, City, or otherwise) covering work of
this character.

a.  Acceptance Testing
Table 2: Cloud Service Description Requirements

Descriptions Reporting | Instructions Any required Acceptance Test Plans and
Requirement Type Procedures shall be negotiated by the Ordering
Provide a brief | Mandatory | The cloud service must be capable Activity at task order level. The Contractor shall
written of satisfying each of the five NIST perform acceptance testing of the systems for
description of essential Characteristics as outlined Ordering Activity approval in accordance with the
how the in NIST Special Publication 800- approved test procedures.
proposed cloud 145. See ‘GUIDANCE FOR
computing CONTRACTORS: NIST Training
services Essential Characteristics’ below in
satisfies each this document for detailed overall If training is provided commercially the
individual direction, as well as guidance on Contractor shall provide normal commercial
essential NIST inheriting essential characteristics. installation, operation, maintenance, and
Characteristic engineering interface training on the system.
Contractor is responsible for indicating if there are

Select NIST Mandatory | Contractors must select at least one separate training charges.
deployment NIST deployment model as
models for the outlined in NIST Special Information Assurance/Security Requirements
cloud Publication 800- 145 describing
computing how the proposed cloud computing The contractor shall meet information
service service is deployed. Select multiple assurance/security requirements in accordance
proposed. deployment models if the service is with the Ordering Activity requirements at the

offered in more than one Task Order level.

deployment model.

See ‘GUIDANCE FOR Related Professional Services

CONTRACTORS: NIST

Deployment Model” below in this The Contractor is responsible for working with

document for detailed direction on the Ordering Activity to identify related

how to best categorize a service for professional services and any other services

the NIST deployment models. available on other SINs that may be associated
Optionally Optional Contractor may select a single with deploying a complete cloud solution. Any
select the most NIST Service model to sub- additional substantial and ongoing professional
appropriate categorize the service as outlined in services related to the offering such as integration,
NIST service NIST Special Publication 800-145. migration, and other cloud professional services
model that will Sub-category selection is optional are out of scope for this SIN.
be the but recommended. See
designated sub- ‘GUIDANCE FOR Performance of Cloud Computing Services
category or may CONTRACTORS: NIST Service
select no sub- Model’ below in The Contractor shall respond to Ordering Activity
category. this document for detailed direction requirements at the Task Order level with

on how to best categorize a service proposed capabilities to Ordering Activity

for the NIST IaaS, PaaS, and SaaS performance specifications or indicate that only

service models. standard specifications are offered. In all cases the

GS-35F-0265X

WWWw.immixgroup.com

Page 12


http://www.immixgroup.com/

immixTechnology, Inc.

a subsidiary of (% immixGroup

Contractor shall clearly indicate standard service
levels, performance and scale capabilities.

The Contractor shall provide appropriate cloud
computing services on the date and to the extent
and scope agreed to by the Contractor and the
Ordering Activity.

f.  Reporting

The Contractor shall respond to Ordering Activity
requirements and specify general reporting
capabilities available for the Ordering Activity to
verify performance, cost and availability.

In accordance with commercial practices, the
Contractor may furnish the Ordering Activity/user
with a monthly summary Ordering Activity
report.

4. RESPONSIBILITIES OF THE ORDERING ACTIVITY

The Ordering Activity is responsible for indicating the cloud
computing services requirements unique to the Ordering Activity.
Additional requirements should not contradict existing SIN or IT
Schedule 70 Terms and Conditions. Ordering Activities should
include (as applicable) Terms & Conditions to address Pricing,
Security, Data Ownership, Geographic Restrictions, Privacy,
SLAs, etc.

Cloud services typically operate under a shared responsibility
model, with some responsibilities assigned to the Cloud Service
Provider (CSP), some assigned to the Ordering Activity, and others
shared between the two. The distribution of responsibilities will
vary between providers and across service models. Ordering
activities should engage with CSPs to fully understand and
evaluate the shared responsibility model proposed. Federal Risk
and Authorization Management Program (FedRAMP)
documentation will be helpful regarding the security aspects of
shared responsibilities, but operational aspects may require
additional discussion with the provider.

a.  Ordering Activity Information Assurance/Security
Requirements Guidance

(1) The Ordering Activity is responsible
for ensuring to the maximum extent
practicable that each requirement
issued is in compliance with the
Federal Information Security
Management Act (FISMA) as
applicable.

(2) The Ordering Activity shall assign a
required impact level for
confidentiality, integrity and
availability (CIA) prior to issuing the
initial statement of work.!

The Contractor must be capable of
meeting at least the minimum-security
requirements assigned against a low-
impact information system in each
CIA assessment area (per FIPS 200)
and must detail the FISMA capabilities

" Per Federal Information Processing Standards Publication 199 & 200 (FIPS
199, “Standards for Security Categorization of Federal Information and
Information Systems”) (FIPS 200, “Minimum Security Requirements for Federal
Information and Information Systems”)

of the system in each of CIA
assessment area.

(3) Agency level FISMA certification,
accreditation, and evaluation activities
are the responsibility of the Ordering
Activity. The Ordering Activity
reserves the right to independently
evaluate, audit, and verify the FISMA
compliance for any proposed or
awarded Cloud Computing Services.

(4) The Ordering Activity has final
responsibility for assessing the
FedRAMP status of the service,
complying with and making a risk-
based decision to grant an
Authorization to Operate (ATO) for
the cloud computing service, and
continuous monitoring. A
memorandum issued by the Office of
Management and Budget (OMB) on
Dec 8, 2011 outlines the
responsibilities of Executive
departments and agencies in the
context of FedRAMP compliance. 2

(5) Ordering activities are responsible for
determining any additional information
assurance and security related
requirements based on the nature of
the application and relevant mandates.

b.  Deployment Model

If a particular deployment model (Private, Public,
Community, or Hybrid) is desired, Ordering
Activities are responsible for identifying the
desired model(s). Alternately, Ordering Activities
could identify requirements and assess Contractor
responses to determine the most appropriate
deployment model(s).

c.  Delivery Schedule

The Ordering Activity shall specify the delivery
schedule as part of the initial requirement. The
Delivery Schedule options are found in
Information for Ordering Activities Applicable to
All Special Item Numbers.

d.  Interoperability

Ordering Activities are responsible for identifying
interoperability requirements. Ordering Activities
should clearly delineate requirements for API
implementation and standards conformance.

e.  Performance of Cloud Computing Services

The Ordering Activity should clearly indicate any
custom minimum service levels, performance and
scale requirements as part of the initial
requirement.

2 MEMORANDUM FOR CHIEF INFORMATION OFFICERS: Security
Authorization of Information Systems in Cloud Computing Environments.
December 8, 2011
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Reporting

The Ordering Activity should clearly indicate any
cost, performance or availability reporting as part
of the initial requirement.

Privacy

The Ordering Activity should specify the privacy
characteristics of their service and engage with the
Contractor to determine if the cloud service is
capable of meeting Ordering Activity
requirements. For example, a requirement could
be requiring assurance that the service is capable
of safeguarding Personally Identifiable
Information (PII), in accordance with NIST SP
800-1224 3 and OMB memos M-06-16* and M-
07-16 3. An Ordering Activity will determine
what data elements constitute PII according to
OMB Policy, NIST Guidance and Ordering
Activity policy.

Accessibility

The Ordering Activity should specity the
accessibility characteristics of their service and
engage with the Contractor to determine the cloud
service is capable of meeting Ordering Activity
requirements. For example, a requirement could
require assurance that the service is capable of
providing accessibility based on Section 508 of
the Rehabilitation Act of 1973 (29 U.S.C. 794d).

Geographic Requirements

Ordering activities are responsible for specifying
any geographic requirements and engaging with
the Contractor to determine that the cloud services
offered have the capabilities to meet geographic
requirements for all anticipated task orders.
Common geographic concerns could include
whether service data, processes and related
artifacts can be confined on request to the United
States and its territories, or the continental United
States (CONUS).

Data Ownership and Retrieval and Intellectual
Property

Intellectual property rights are not typically
transferred in a cloud model. In general, CSPs
retain ownership of the Intellectual Property (IP)
underlying their services and the customer retains
ownership of its intellectual property. The CSP
gives the customer a license to use the cloud
services for the duration of the contract without
transferring rights. The government retains
ownership of the IP and data they bring to the
customized use of the service as spelled out in the
FAR and related materials.

General considerations of data ownership and
retrieval are covered under the terms of Schedule
70 and the FAR and other laws, ordinances, and
regulations (Federal, State, City, or otherwise).

Because of considerations arising from cloud
shared responsibility models, ordering activities
should engage with the Contractor to develop
more cloud-specific understandings of the
boundaries between data owned by the
government and that owned by the cloud service
provider, and the specific terms of data retrieval.

In all cases, the Ordering Activity should enter
into an agreement with a clear and enforceable
understanding of the boundaries between
government and cloud service provider data, and
the form, format and mode of delivery for each
kind of data belonging to the government.

The Ordering Activity should expect that the
Contractor shall transfer data to the government at
the government's request at any time, and in all
cases when the service or order is terminated for
any reason, by means, in formats and within a
scope clearly understood at the initiation of the
service. Example cases that might require
clarification include status and mode of delivery
for:

. Configuration information created by
the government and affecting the
government’s use of the cloud
provider’s service.

. Virtual machine configurations created
by the government but operating on
the cloud provider’s service.

e Profile, configuration and other
metadata used to configure SaaS
application services or Paa$S platform
services.

The key is to determine in advance the ownership
of classes of data and the means by which
Government owned data can be returned to the
Government.

Service Location Distribution

The Ordering Activity should determine
requirements for continuity of operations and
performance and engage with the Contractor to
ensure that cloud services have adequate service
location distribution to meet anticipated
requirements. Typical concerns include ensuring
that:

(1) Physical locations underlying the
cloud are numerous enough to provide
continuity of operations and
geographically separate enough to
avoid an anticipated single point of
failure within the scope of anticipated
emergency events.

(2) Service endpoints for the cloud are
able to meet anticipated performance

3 NIST SP 800-122, “Guide to Protecting the Confidentiality of Personally 5 OMB Memo M-07-16: Safeguarding Against and Responding to the Breach of

Identifiable Information (PII)” Personally Identifiable Information. Hyperlink:

4 OMB memo M-06-16: Protection of Sensitive Agency Information Hyperlink: http://www.whitehouse.gov/sites/default/files/omb/memoranda/fy2007/m07-
http://www.whitehouse.gov/sites/default/files/omb/memoranda/fy2006/m06- 16.pdf

16.pdf
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requirements in terms of geographic
proximity to service requestors.

Note that cloud providers may address concerns in
the form of minimum distance between service
locations, general regions where service locations
are available, etc.

L. Related Professional Services

Ordering activities should engage with
Contractors to discuss the availability of limited
assistance with initial setup, training and access to
the services that may be available through this
SIN.

Any additional substantial and ongoing
professional services related to the offering such
as integration, migration, and other cloud
professional services are out of scope for this SIN.
Ordering activities should consult the appropriate
GSA professional services schedule.

TERMS AND CONDITIONS APPLICABLE TO PURCHASE
OF GENERAL-PURPOSE COMMERCIAL INFORMATION
TECHNOLOGY SOLUTIONS SUBCATEGORY,
CONTINUOUS DIAGNOSTICS AND MITIGATION (CDM)
TOOLS (SPECIAL ITEM NUMBER 541519CDM)

1. GLOSSARY OF DEFINITIONS

a.  “Documentation” shall mean Manufacturer’s
then current help guides, specifications and
operating manuals issued by Manufacturer and
made generally available by Manufacturer for the
Equipment and/or Software whether on-line or in
hard copy.

b. “Equipment” shall mean the computer hardware
identified on Attachment B to this schedule
pricelist.

c.  “Equipment Maintenance Services” shall mean
the Equipment maintenance services provided by
Contractor through an applicable Manufacturer
under this contract in accordance with the
Manufacturer’s then-current Maintenance
Services Policy.

d.  “Software Maintenance Services” shall mean
the Software maintenance and support services
provided by Contractor through an applicable
Manufacturer under this contract in accordance
with the Manufacturer’s then current Maintenance
Services Policy.

e.  “Maintenance Services Policy” shall mean the
commercial terms describing a Manufacturer’s
standard Equipment or Software maintenance and
support offerings, policies and procedures, a copy
of which is located on Attachment A to this
schedule pricelist.

f.  “Services” shall mean services associated with
products, other than Software Maintenance
Services, Equipment Maintenance Services, and
training.

“Software” shall mean (i) the version of the
computer program identified on Attachment B
and (ii) updates to such programs.

Special Item Number (SIN) 541519CDM
Continuous Diagnostics and Mitigation (CDM)
Tools is a solutions SIN. This SIN includes both
Equipment and Software products and any
associated services for the products to include
installation, maintenance, and training.

In addition to the terms and conditions of this
CDM SIN: the terms and conditions of SIN 33411
shall apply to the purchase of Equipment provided
under the CDM SIN; the terms and conditions of
SIN 811212 shall apply to Equipment
Maintenance Services provided under the CDM
SIN; the terms and conditions of SINs 511210 and
54151 shall apply to Software and Software
Maintenance Services provided under the CDM
SIN; and the terms and conditions of SIN 611420
shall apply to the purchase of training courses
provided under the CDM SIN.

541519CDM - Continuous Diagnostics and
Mitigation Tools - SUBJECT TO
COOPERATIVE PURCHASING - Includes
Continuous Diagnostics and Mitigation (CDM)
Approved Products List (APL) Equipment and
Software products/tools and associated Services
and Maintenance Services. The full complement
of CDM subcategories includes tools, associated
Maintenance Services, and other related activities
such as training.

The 5 subcategories CDM capabilities specitied
under this SIN are:

(1) Manage “What is on the network?”:
Identifies the existence of hardware,
software, configuration characteristics
and known security vulnerabilities.

(2) Manage “Who is on the network?”:
Identifies and determines the users or
systems with access authorization,
authenticated permissions and granted
resource rights.

(3) Manage “How is the network
protected?”: Determines the
user/system actions and behavior at the
network boundaries and within the
computing infrastructure.

(4) Manage ‘“What is happening on the
network?””: Prepares for
events/incidents, gathers data from
appropriate sources; and identifies
incidents through analysis of data.

(5) Emerging Tools and Technology:
Includes CDM cybersecurity tools and
technology not in any other
subcategory.

5 subcategories represent the scope of the CDM
program and reflect widely exercised functional
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and operational scenarios that CDM is interested
in identifying, monitoring and addressing from a
security perspective.

To provide a holistic security approach, these
capabilities adhere to the National Institute of
Science and Technology (NIST) Cybersecurity
Framework security functions to identify, protect,
detect, respond and recover. CDM also supports
and can be used in the NIST Risk Management
Framework (RMF) to achieve ongoing assessment
and authorization.

As shown in Table 1, the 5 CDM Tools SIN
subcategories cover the previous CDM BPA 15
CDM Tool Functional Areas (TFAs) and allow
for future innovation.

Table 1: SIN to TFA mapping

5 SIN Subcategories

15 CDM BPA TFAs

1. Manage “What is on
the network?

e TFA | — Hardware Asset Management
o TFA 2 — Software Asset Management
o TFA 3 — Configuration Settings
Management

o TFA 4 — Vulnerability Management

2. Manage “Who is on
the network?”

o TFA 6 — Manage Trust in People
Granted Access

o TFA 7 — Manage Security-Related
Behavior

o TFA 8 — Manage Credential and
Authentication

o TFA 9 — Manage
Account/Access/Manage Privileges

3. Manage “How is the
boundary protected?”
for BOUND

e TFA 5 — Manage Network Access
Controls

4. Manage “What is
happening on the
network?” for
MNGEVT

o TFA 10 — Prepare for Contingencies
and Incidents
e TFA 11 — Respond to Contingencies
and Incidents

4. Manage “What is
happening on the
network?” for DBS

® TFA 12 — Design and Build in
Requirements Policy and Planning
® TFA 13 — Design and Build in Quality

4. Manage “What is
happening on the
network?” for OMI

e TFA 14 — Manage Audit Information
o TFA 15 — Manage Operation Security

5. Emerging Tools and
Technologies

Future innovations

(1) Manage “What is on the network?”

Focus: The primary focus of Manage Assets is to identify “What is
on the network?”; that is, to identify the existence of hardware,
software, configuration characteristics and known security

vulnerabilities.

Manage hardware and software baseline system inventory is based
on Phase 1 Hardware Asset Management (HWAM) and Software
Asset Management (SWAM) requirements that requires the
discovery and identification of devices to define a baseline of
inventory hardware and software assets to establish the Agency’s

span of control.

Hardware and software configurations are based on Phase 1
Configuration Settings Management (CSM) requirements to ensure

that hardware and software (specifically the operating system and
installed applications) assets are securely configured and hardened.

Manage vulnerabilities is based on Phase 1 Vulnerability
Management (VUL) requirements to identify and manage
vulnerabilities in software installed on network devices to
minimize exploitation of known software weaknesses.

These CDM capabilities cover verification and validation for the
existence of hardware infrastructure devices; the accurate
identification of approved software components; verification and
validation that hardware devices have the correct security
configuration settings, and system platform is hardened to reduce
the platform attack surface; and the identification and management
of risks presented by known software weaknesses that are subject
to exploitation.

These CDM capabilities support the Cybersecurity Framework
functions of: identify, protect and detect.

(2) Manage “Who is on the network?”

Focus: The primary focus of Manage People is to determine “Who
is on the network?”; that is, identify and determine the users or
systems with authorized access.

Manage People is based on Phase 2 PRIV, CRED, TRUST and
BEHAVE requirements that require the management of
users/accounts as an asset to assure the appropriate individual has
the right access to the right resource.

This CDM capability covers the verification and validation of
allowed user privileges, issuance and management of user owned
credentials, appropriate user security behavior training,
trustworthiness, authenticated permissions, and management of
resource access rights granted to users.

These CDM capabilities support the Cybersecurity Framework
functions of: identify, protect and detect.

(3) Manage “How is the boundary protected?”

Focus: The primary focus of Mange Boundary Protection is to
determine “How is the boundary protected?”; that is, to determine
the user/system actions and behavior at the physical/logical
network boundaries and within the computing infrastructure.

“How is the boundary protected?” is based on Phase 3 BOUND
requirements to defend physical and logical network boundaries
and identify abnormal behavior (of networks and users) that may
identify that an incident has occurred.

This CDM capability covers verification and validation of logical
and physical network interfaces to reduce intrusive, malicious, and
disruptive attacks; cryptographic mechanisms ensure
confidentiality and integrity of data on the network; and methods
to identify security incidents.

These CDM capabilities support the Cybersecurity Framework
functions of: identify, protect and detect.

(4) Manage “What is happening on the network?”

Due to the complexity to manage “What is happening on the
network?”; this area is covered by three focus areas:

a.  Manage Events (MNGEVT)

b.  Operate, Monitor and Improve (OMI)

c.  Design and Build in Security (DBS)

Manage Events
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Focus: Manage Events is responsible for preparing for
events/incidents, gathering appropriate audit data from appropriate
sources, identifying incidents through analysis of data, and
performing ongoing assessment.

Manage Events is based on the Phase 3 MNGEVT requirements to
prepare for incidents/events (through processes, policies, and
procedures), gather appropriate audit/log data from appropriate
sources, and identify events/incidents (network and user abnormal
behavior) through the analysis of audit/log data.

Manage Events supports the runtime collection of attributes (actual
state) and continuous monitoring of the policies related to
attributes for Ongoing Assessment (actual state vs. desired state) to
enhance current or apply new security and privacy controls and
countermeasures. The results of the Ongoing Assessment will be
used as inputs to OMI Ongoing Authorization risk assessment
process to determine if the level of risk remains acceptable for a
given information system to support continued authorization and
operation.

Ongoing Assessment is the continuous process of comparing
security related attributes between the Actual State and the Desired
State. This comparison is performed by the CDM Policy Decision
Point (PDP). The discrepancy between Actual State and Desired
state impacts the security posture of the implementation of NIST
SP 800-53 controls and countermeasures. The results of the
Ongoing Assessment are used to evaluate the changes in risk
posture associated with the discrepancy. Ideally, the Ongoing
Assessment process is fully automated with the Desired State
being encoded in the CDM PDP and the Actual State being
measured using CDM sensors.

This CDM capability covers verification and validation of
processes, policies, and procedures supporting cybersecurity
preparation, audit and log data collection, security analysis of
audit/log data, incident reporting to provide forensic evidence of
malicious or suspicious behavior, and ongoing assessment.

To provide a holistic security approach, this capability adheres to
the Cybersecurity Framework security functions to identify,
protect, detect, respond and recover CDM also supports and can be
used in the NIST Risk Management Framework (RMF) to achieve
ongoing assessment and authorization.

Operate, Monitor and Improve

Focus: Operate, Monitor and Improve is responsible for audit data
aggregation, correlation, and analysis, incident prioritization and
response, and post-incident activities (e.g., information sharing).

Operate, Monitor and Improve is based on Phase 3 OMI
requirements for audit data aggregation, correlation and analysis,
incident prioritization and response, and post incident activities
(e.g., information sharing).

Ongoing Authorization is the continuous evaluation of the change
in risk level related to changes in security policies concerning
static object attributes (i.e., actual state and desired state) for threat
behaviors that impact the security posture. This impact to security
is measured by capturing changes in existing safeguards (e.g.,
NIST SP 800-53 controls and countermeasures) and identification
of new component weaknesses and vulnerabilities.

This CDM capability covers verification and validation of
processes/procedures to aggregate, correlate, and analyze audit/log
data, to prioritize incidents and associated response actions, to
quickly mitigate the impact of an incidents, to take appropriate
remediation actions to eliminate the impact (restore normal

operations) of the same incident, to support information sharing
and collaboration (both internal and external) to minimize or
prevent impact of future incidents, and ongoing authorization.

To provide a holistic security approach, this capability adheres to
the Cybersecurity Framework security functions to identify,
protect, detect, respond and recover. CDM also supports and can
be used in the NIST Risk Management Framework (RMF) to
achieve ongoing assessment and authorization.

Design and Build in Security

Focus: Design and Build in Security is responsible for preventing
exploitable vulnerabilities from being effective in the
software/system while in development or deployment. The Design
and Build in Security process is focused on identifying, controlling
and removing weaknesses/vulnerabilities from the
software/system. Exploitable vulnerabilities may include
software/system design, coding errors, software/system designs
that leave a large and complex attack surface that cannot be
defended, and weaknesses that can only be exploited during
system/software execution.

Design and Build in Security is based on the Phase 3 DBS
requirements that extend the focus of Phase 1 Software Asset
Management and Vulnerability Management to achieve a level of
confidence that software is free from vulnerabilities, either
intentionally designed into the software or accidentally inserted at
any time during its life cycle and that the software functions in the
intended manner.

The U.S. government and critical infrastructure sectors are
increasingly dependent on commercial products and systems,
which present significant benefits including low cost,
interoperability, rapid innovation, a variety of product features, and
choice among competing vendors. However, with some of these
benefits there is an increase in the risk of a threat event which can
directly or indirectly affect the supply chain, which often go
undetected, and may result in risks to the acquirer. The purpose of
Supply Chain Risk Management (SCRM) is to enable the
provisioning of the least vulnerable solutions to agencies, through
a robust assessment of supply chain risks, communication about
those risks to the agencies, and appropriate response and
monitoring of those risks throughout the entire system lifespan.

This CDM capability covers verification and validation of
processes/procedures to prevent and detect software
vulnerabilities, to determine the provenance of system
components, and to measure software assurance for built and
acquired software components.

To provide a holistic security approach, this capability adheres to
the Cybersecurity Framework security functions to identify,
protect, detect, respond and recover to security infractions due to
malicious behavior and unintentional user actions during normal
operations.

(5) Emerging Tools and Technologies

Focus: Innovative capabilities to cybersecurity not currently
encompassed by the other capability areas.

3. STANDARDS COMPLIANCE

Contractors providing offerings through the CDM Tools SIN must
provide compliant products and services in accordance with the
laws and standards cited herein. Additional laws and standards
may be applicable to specific orders and Blanket Purchase
Agreements.
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4. ORDER

a.  Written orders, EDI orders (GSA Advantage! and
FACNET), credit card orders, and orders placed
under blanket purchase agreements (BPA)
agreements shall be the basis for purchase in
accordance with the provisions of this contract. If
time of delivery extends beyond the expiration
date of the contract, the Contractor will be
obligated to meet the delivery and installation date
specified in the original order.

b.  All delivery or task orders are subject to the terms
and conditions of the contract. In the event of
conflict between an order and the contract, the
contract will take precedence.

5.  ENTERPRISE USER LICENSE AGREEMENTS
REQUIREMENTS (EULA)/COMMERCIAL SUPPLIER
AGREEMENTS (CSAs)

The Contractor shall provide all Commercial Supplier
Agreements (CSAs) to include End User License Agreements
(EULAs) or Terms of Service (ToS) in an editable Microsoft
Office (Word) format.

6. TECHNICAL SERVICES

A hotline technical support number for the purpose of
providing user assistance and guidance in the implementation
of any software provided as part of Equipment Maintenance
Services or Software Maintenance Services.

7. PERFORMANCE OF SERVICES ASSOCIATED WITH
PRODUCTS

a.  The Contractor shall commence performance of
Services on the date agreed to by the Contractor
and the Ordering Activity.

b.  The Contractor agrees to render Services during
normal working hours, unless otherwise agreed to
by the Contractor and the Ordering Activity.

c¢.  The Ordering Activity should include the criteria
for satisfactory completion of each order. Services
shall be completed in a good and workmanlike
manner.

d.  Any Contractor travel required in the performance
of the CDM Tools SIN for a specific requirement
at the order level must comply with the Federal
Travel Regulation or Joint Travel Regulations, as
applicable, in effect on the date(s) the travel is
performed. Established Federal Government per
diem rates will apply to all Contractor travel.
Contractors cannot use GSA city pair contracts.
All travel will be agreed upon with the Ordering
Activity prior to the Contractor’s travel.

8. RESPONSIBILITIES OF THE CONTRACTOR

a.  The Contractor shall comply with all laws,
ordinances, and regulations (Federal, State, City,
or otherwise) covering work of this character. If
the end product of an order is custom-developed
software, FAR 52.227-14 Rights in Data may
apply.

b.  The Contractor shall comply with contract clause
(FAR 52.204-21) for the basic safeguarding of
contractor information systems that process, store,
or transmit Federal contract information (as
defined in the contract clause) received by the
Contractor in performance of the contract.

9. INVOICES FOR SERVICES

The Contractor, upon completion of the Services ordered, shall
submit invoices. FAR 52.212-4 in the contract contains terms for
commercial items. Progress payments may be authorized by the
ordering activity on individual orders if appropriate. Progress
payments shall be based upon completion of defined milestones or
interim products. Invoices shall be submitted monthly for recurring
Services performed during the preceding month

10. DESCRIPTION OF PRODUCTS AND SERVICES AND
PRICING

The Contractor shall provide a description of offerings under CDM
Tools SIN in the same manner as the Contractor sells to its
commercial and Ordering Activity customers. The Contractor shall
provide pricing and a description with part numbers for products
and the associated services that have been approved as part of the
Product Qualification Requirements of the SIN. Any applicable
delivery and licensing terms should be included.

11. TOTAL SOLUTION

Labor categories/qualifications are not included in this SIN;
however, ordering activities may acquire a total solution to meet a
specific requirement for an order or BPA involving multiple
Federal Supply Schedule SINs. Contractors report the sales to GSA
under the SINs the items are sold. For example, an agency may
post an RFQ requesting a total solution anticipating offerings from
multiple SINs, such as IT Professional Services 541518 or Highly
Adaptive Cybersecurity Services (HACS) 54151HACS along with
CDM Tools 541519CDM for products and product associated
services.

TERMS AND CONDITIONS APPLICABLE TO PURCHASE
OF GENERAL-PURPOSE COMMERCIAL INFORMATION
TECHNOLOGY TRAINING SUBCATEGORY,
INFORMATION TECHNOLOGY TRAINING (SPECIAL
ITEM NUMBER 611420)

1. GLOSSARY OF DEFINITIONS

a.  “Training Materials” shall mean the, manuals,
handbooks, texts, handouts, etc. normally
provided with course offerings.

b.  “Training Catalog” shall mean the document
setting out a description of the training services
and courses offered along with the related policies
and procedures in regard to such training.

2. SCOPE

a.  The Contractor through the Manufacturer shall
provide training courses normally available to
commercial customers, which will permit
Ordering Activity users to make full, efficient use
of general-purpose commercial IT products.
Training is restricted to training courses for those
products within the scope of this solicitation.

b.  The Contractor shall provide training at the
Contractor's or Manufacturer’s facility and/or at

GS-35F-0265X

WWWw.immixgroup.com Page 18


http://www.immixgroup.com/

immixTechnology, Inc.

a subsidiary of (% immixGroup

the Ordering Activity's location, as agreed to by
the Contractor and the Ordering Activity.

3. ORDER

Written orders, EDI orders (GSA Advantage! and FACNET),
credit card orders, and orders placed under blanket purchase
agreements (BPAs) shall be the basis for the purchase of training
courses in accordance with the terms of this contract. Orders shall
include the student's name, course title, course date and time, and
contracted dollar amount of the course.

4. TIME OF DELIVERY

The Contractor or its Manufacturer shall conduct training on the
date (time, day, month, and year) agreed to by the Contractor and
the Ordering Activity.

5. CANCELLATION AND RESCHEDULING

a.  Terms and conditions governing a Manufacturer’s
cancellation and rescheduling policies are as set
forth in the applicable Manufacturer’s Training
Catalog.

b.  The Ordering Activity reserves the right to
substitute one student for another up to the first
day of class.

c.  Inthe event the Contractor is unable to conduct
training on the date agreed to by the Contractor
and the Ordering Activity, Contractor must notify
the Ordering Activity at least seventy-two (72)
hours before the scheduled training date.

6. FOLLOW-UP SUPPORT

Follow-up support to training courses is not available under the
scope of this schedule contract unless expressly set forth in an
applicable Manufacturer’s Training Catalog and, in that case,
follow-support shall be provided as stated therein.

7.  PRICE FOR TRAINING

The price that the Ordering Activity will be charged will be the
Ordering Activity training price in effect at the time of order
placement, or the Ordering Activity price in effect at the time the
training course is conducted, whichever is less.

8. INVOICES AND PAYMENT

Invoices for training shall be submitted by the Contractor after
Ordering Activity completion of the training course. Charges for
training must be paid in arrears (31 U.S.C. 3324). PROMPT
PAYMENT DISCOUNT, IF APPLICABLE, SHALL BE
SHOWN ON THE INVOICE.

9. FORMAT AND CONTENT OF TRAINING

a.  The Contractor or its Manufacturer shall provide
the Training Materials normally provided with
course offerings. Unless stated otherwise in an
applicable Manufacturer’s Training Catalog, such
documentation will become the property of the
student upon completion of the training class,
provided, however, Contractor and or its
Manufacturer shall retain all right, title and
interest to the intellectual property rights
contained therein (e.g., copyrights) and provided
further, however, that such Training Materials

shall be considered the Confidential Information
of Manufacturer and subject to the non-disclosure
provisions set forth above in the terms applicable
to SINs 511210 and 54151.

b.  For hands-on training courses, there must be a
one-to-one assignment of IT equipment to
students.

c.  The Contractor shall provide each student with a
Certificate of Training at the completion of each
training course.

d.  The Training Catalog shall provide most of the
following information for each training course
offered:

(1) The course title and a brief description
of the course content, to include the
course format (e.g., lecture, discussion,
hands-on training);

(2) The length of the course;

(3) Mandatory and desirable prerequisites
for student enrollment;

(4) The minimum and maximum number
of students per class;

(5) The locations where the course is
offered;

(6) Class schedules; and

(7) Price (per student, per class (if
applicable)).

e.  For those courses conducted at the Ordering
Activity’s location, instructor travel charges (if
applicable), including mileage and daily living
expenses (e.g., per diem charges) are governed by
Pub. L. 99-234 and FAR Part 31.205-46, and are
reimbursable by the ordering activity on orders
placed under the Multiple Award Schedule, as
applicable, in effect on the date(s) the travel is
performed. Contractors cannot use GSA city pair
contracts. The Industrial Funding Fee does NOT
apply to travel and per diem charges.

f. For Online Training Courses, a copy of all
training material must be available for electronic
download by the students.

10. “NO CHARGE” TRAINING

“No charge” training is not available under the scope of this
schedule contract.

TERMS AND CONDITIONS APPLICABLE TO PURCHASE
OF GENERAL-PURPOSE COMMERCIAL INFORMATION
TECHNOLOGY ELECTRONIC COMMERCE
SUBCATEGORY, ELECTRONIC COMMERCE AND
SUBSCRIPTION SERVICES (SPECIAL ITEM NUMBER
54151ECOM)

1. GLOSSARY OF DEFINITIONS

a.  “Service Provider” shall mean a provider
of the Electronic Commerce Services
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2. SCOPE

offered to Contractor through a letter of
supply to be sold to Ordering Activities
under this contract.

“Statement of Work” shall mean the
mutually agreed upon document between
Contractor and Ordering Activity setting
forth the description of services to be
performed including milestones, any
specifications and evaluation criteria.

The prices, terms and conditions stated
under Special Item Number 54151ECOM
Electronic Commerce (EC) Services apply
exclusively to EC Services within the scope
of this Information Technology Schedule.

The Contractor, through Service Provider,
shall provide services at a location, as
agreed to by the Contractor and the Ordering
Activity.

3.  PERFORMANCE INCENTIVES I-FSS-60 Performance
Incentives (April 2000)

4. ORDER

Performance incentives may be agreed upon
between the Contractor and the Ordering
Activity on individual fixed price orders or
Blanket Purchase Agreements under this
contract.

The Ordering Activity must establish a
maximum performance incentive price for
the services and/or total solutions on
individual orders or Blanket Purchase
Agreements.

Incentives should be designed to relate
results achieved by the contractor to
specified targets. To the maximum extent
practicable, Ordering Activities shall
consider establishing incentives where
performance is critical to the Ordering
Activity’s mission and incentives are likely
to motivate the contractor. Incentives shall
be based on objectively measurable tasks.

Agencies may use written orders, EDI
orders, blanket purchase agreements,
individual purchase orders, or task orders for
ordering services under this contract.
Blanket Purchase Agreements shall not
extend beyond the end of the contract
period; all services and delivery shall be
made, and the contract terms and conditions
shall continue in effect until the completion
of the order. Orders for tasks which extend
beyond the fiscal year for which funds are
available shall include FAR 52.232-19
(Deviation — May 2003) Availability of
Funds for the Next Fiscal Year. The
purchase order shall specify the availability
of funds and the period for which funds are
available.

All task orders are subject to the terms and
conditions of the contract. In the event of
conflict between a task order and the

contract, the contract will take precedence.

PERFORMANCE OF SERVICES

The Contractor shall commence
performance of services on the date agreed
to by the Contractor and the Ordering
Activity.

The Ordering Activity should include the
criteria for satisfactory completion for each
task in the Statement of Work or Delivery
Order. Services shall be completed in a
good and workmanlike manner.

Any Contractor travel required in the
performance of EC Services must comply
with the Federal Travel Regulation or Joint
Travel Regulations, as applicable, in effect
on the date(s) the travel is performed.
Established Federal Government per diem
rates will apply to all Contractor travel.
Contractors cannot use GSA city pair
contracts.

STOP-WORK ORDER (FAR 52.242-15) (AUG 1989)

The Contracting Officer may, at any time,
by written order to the Contractor, require
the Contractor to stop all, or any part, of the
work called for by this contract for a period
of 90 days after the order is delivered to the
Contractor, and for any further period to
which the parties may agree. The order shall
be specifically identified as a stop-work
order issued under this clause. Upon receipt
of the order, the Contractor shall
immediately comply with its terms and take
all reasonable steps to minimize the
incurrence of costs allocable to the work
covered by the order during the period of
work stoppage. Within a period of 90 days
after a stop-work is delivered to the
Contractor, or within any extension of that
period to which the parties shall have
agreed, the Contracting Officer shall either-
i.  Cancel the stop-work order; or
ii. Terminate the work covered by
the order as provided in the
Default, or the Termination for
Convenience of the Government,
clause of this contract.

If a stop-work order issued under this clause
is canceled or the period of the order or any
extension thereof expires, the Contractor
shall resume work. The Contracting Officer
shall make an equitable adjustment in the
delivery schedule or contract price, or both,
and the contract shall be modified, in
writing, accordingly, if-

The stop-work order results in an increase in
the time required for, or in the Contractor's
cost properly allocable to, the performance
of any part of this contract; and
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d.  The Contractor asserts its right to the
adjustment within 30 days after the end of
the period of work stoppage; provided, that,
if the Contracting Officer decides the facts
justify the action, the Contracting Officer
may receive and act upon the claim
submitted at any time before final payment
under this contract.

e. Ifastop-work order is not canceled and the
work covered by the order is terminated for
the convenience of the Government, the
Contracting Officer shall allow reasonable
costs resulting from the stop-work order in
arriving at the termination settlement.

7. INSPECTION OF SERVICES

The Inspection of Services—Fixed Price (AUG 1996) (Deviation —
May 2003) clause at FAR 52.246-4 applies to firm-fixed price
orders placed under this contract. The Inspection-Time and
Materials and Labor-Hour (MAY 2001) (Deviation — May 2003)
clause at FAR 52.246-6 applies to time and materials and labor
—hour orders placed under this contract.

8.  RESPONSIBILITIES OF THE CONTRACTOR

The Contractor shall comply with all laws, ordinances, and
regulations (Federal, State, City, or otherwise) covering work of
this character. If the end product (i.e., deliverable) of a Statement
of Work is custom developed software, then FAR 52.227-14
(Deviation — May 2003) Rights in Data — General, may apply.

9. RESPONSIBILITIES OF THE ORDERING ACTIVITY
Subject to security regulations, the Ordering Activity shall permit
Contractor access to all facilities necessary to perform the requisite
EC Services.

10. INDEPENDENT CONTRACTOR

All EC Services performed by the Contractor under the terms of
this contract shall be as an independent Contractor, and not as an
agent or employee of the Ordering Activity.

11. ORGANIZATIONAL CONFLICTS OF INTEREST
a.  Definitions.

An “Organizational conflict of interest”
exists when the nature of the work to be
performed under a proposed Ordering
Activity contract, without some restriction
on ordering activities by the Contractor and
its affiliates, may either (i) result in an unfair
competitive advantage to the Contractor or
its affiliates or (ii) impair the Contractor’s or
its affiliates’ objectivity in performing
contract work.

b.  To avoid an organizational or financial
conflict of interest and to avoid prejudicing
the best interests of the Ordering Activity,
ordering activities may place restrictions on
the Contractors, its affiliates, chief
executives, directors, subsidiaries and
subcontractors at any tier when placing
orders against schedule contracts. Such
restrictions shall be consistent with FAR
9.505 and shall be designed to avoid,
neutralize, or mitigate organizational

conflicts of interest that might otherwise
exist in situations related to individual
orders placed against the schedule contract.
Examples of situations, which may require
restrictions, are provided at FAR 9.508.

12. INVOICES

The Contractor, upon completion of the work ordered, shall submit
invoices for EC services. Progress payments may be authorized by
the Ordering Activity on individual orders if appropriate. Progress
payments shall be based upon completion of defined milestones or
interim products. Invoices shall be submitted monthly for
recurring services performed during the preceding month.

13. PAYMENTS

a.  For firm-fixed price orders the Ordering
Activity shall pay the Contractor, upon
submission of proper invoices or vouchers,
the prices stipulated in this contract for
service rendered and accepted. Progress
payments shall be made only when
authorized by the order. For time and
materials orders, the Payments under Time
and Materials and Labor Hour Contracts at
FAR 52.212-4 (MAR 2009) (ALTERNATE
1-OCT 2008) (DEVIATION I - FEB 2007)
applies to time and materials orders placed
under this contract. For labor hour orders,
the Payment under Time and Materials and
Labor Hour Contracts at FAR 52.212-4
(MAR 2009) (ALTERNATE I — OCT 2008)
(DEVIATION I — FEB 2007) applies to
labor hour orders placed under this contract.
52.216-31(Feb 2007) Time-and-
Materials/Labor-Hour Proposal
Requirements—Commercial Item
Acquisition. As prescribed in 16.601(e)(3),
insert the following provision:

b.  The Government contemplates award of a
Time-and-Materials or Labor-Hour type of
contract resulting from this solicitation.

c.  The offeror must specify fixed hourly rates
in its offer that include wages, overhead,
general and administrative expenses, and
profit. The offeror must specify whether the
fixed hourly rate for each labor category
applies to labor performed by—

i. The offeror;
ii.  Subcontractors; and/or
iii.  Divisions, subsidiaries, or
affiliates of the offeror under a
common control.

14. INCIDENTAL SUPPORT COSTS

Incidental support costs are available outside the scope of this
contract. The costs will be negotiated separately with the Ordering
Activity in accordance with the guidelines set forth in the FAR.

15. APPROVAL OF SUBCONTRACTS

The Ordering Activity understands that Contractor, as an
authorized reseller, will ultimately subcontract or furnish any of
the work called for in a task order or Statement of Work through
an applicable Service Provider.
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16. DESCRIPTION OF ELECTRONIC COMMERCE (EC)
SERVICES AND PRICING

a. A description of each type of EC Service
offered under Special Item Numbers
54151ECOM E-Commerce is set forth in
Attachment A. Services and rates should be
presented in the same manner as the
Contractor sells to its commercial customers
and other Ordering Activity customers.

b.  Pricing for all EC Services shall be in
accordance with the Contractor’s customary
commercial practices: e.g., hourly rates,
monthly rates, term rates, unit prices and/or
fixed prices.

TERMS AND CONDITIONS APPLICABLE TO PURCHASE
OF GENERAL-PURPOSE COMMERCIAL INFORMATION
TECHNOLOGY TELECOMMUNICATIONS
SUBCATEGORY, WIRELESS MOBILITY SOLUTIONS
(SPECIAL ITEM NUMBER 517312)

1. GLOSSARY OF DEFINITIONS

a.  “Service Provider” shall mean a provider
of the Wireless Services offered to
Contractor through a letter of supply to be
sold to Ordering Activities under this
contract.

2. ACCEPTANCE TESTING

The Contractor shall provide acceptance test plans and procedures
for ordering activity approval. The Contractor shall perform
acceptance testing of the systems for ordering activity approval in
accordance with the approved test procedures.

3. EQUIPMENT

The Contractor shall make available cellular voice and data
devices. The cellular devices offered shall be compatible with the
cellular access standards employed within the geographical scope
of contract.

The Contractor shall provide programming of any cellular
telephone device, including Contractor-provided and ordering
activity-furnished devices, that conforms to the cellular service
furnished by the Contractor.

4. WARRANTY

The Contractor shall provide a warranty covering each Contractor-
provided device. The minimum duration of the warranty shall be
the duration of the manufacturer’s commercial warranty.

The warranty shall commence upon the later of the following:
a.  Activation of the user’s service
b. Installation/delivery of the equipment

The Contractor, by repair or replacement of the defective item,
shall use reasonable commercial efforts to complete all warranty
services promptly upon notification of the defect. Warranty
service shall be deemed complete when the user has possession of
the repaired or replaced item. If the Contractor renders warranty
service by replacement, the user shall return the defective item(s)
to the Contractor as soon as possible but not later than ten (10)
working days after notification.

5.  MANAGEMENT AND OPERATIONS PRICING

The Contractor shall provide management and operations pricing
on a uniform basis. All management and operations requirements
for which pricing elements are not specified shall be provided as
part of the basic service.

6. TRAINING

The Contractor shall provide normal commercial installation,
operation, maintenance, and engineering interface training on the
system at the prices specified in Attachment B.

7. MONTHLY REPORTS

In accordance with commercial practices, the Contractor may
furnish the Ordering Activity/user with a monthly summary
Ordering Activity report.

8. WIRELESS SERVICE PLAN

The wireless service plans offered by Contractor hereunder are
listed by applicable Service Provider in Attachment A.

USA COMMITMENT TO PROMOTE SMALL BUSINESS
PARTICIPATION PROCUREMENT PROGRAMS

PREAMBLE

(Name of Company) provides commercial products and services to
ordering activities. We are committed to promoting participation of
small, small disadvantaged and women-owned small businesses in
our contracts. We pledge to provide opportunities to the small
business community through reselling opportunities, mentor-
protégé programs, joint ventures, teaming arrangements, and
subcontracting.

COMMITMENT
To actively seek and partner with small businesses.

To identify, qualify, mentor and develop small, small
disadvantaged and women-owned small businesses by purchasing
from these businesses whenever practical.

To develop and promote company policy initiatives that
demonstrate our support for awarding contracts and subcontracts to
small business concerns.

To undertake significant efforts to determine the potential of
small, small disadvantaged and women-owned small business to
supply products and services to our company.

To insure procurement opportunities are designed to permit the
maximum possible participation of small, small disadvantaged, and
women-owned small businesses.

To attend business opportunity workshops, minority business
enterprise seminars, trade fairs, procurement conferences, etc., to
identify and increase small businesses with whom to partner.

To publicize in our marketing publications our interest in meeting
small businesses that may be interested in subcontracting
opportunities.

We signify our commitment to work in partnership with small,
small disadvantaged and women-owned small businesses to
promote and increase their participation in ordering activity
contracts.
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SUGGESTED FORMATS FOR BLANKET PURCHASE
AGREEMENTS

BEST VALUE
BLANKET PURCHASE AGREEMENT
FEDERAL SUPPLY SCHEDULE

(Insert Customer Name)

In the spirit of the Federal Acquisition Streamlining Act (ordering
activity) and (Contractor) enter into a cooperative agreement to
further reduce the administrative costs of acquiring commercial
items from the General Services Administration (GSA) Federal
Supply Schedule Contract(s)

Federal Supply Schedule contract BPAs eliminate contracting and
open market costs such as: search for sources; the development of
technical documents, solicitations and the evaluation of offers.
Teaming Arrangements are permitted with Federal Supply
Schedule Contractors in accordance with Federal Acquisition
Regulation (FAR) 9.6.

This BPA will further decrease costs, reduce paperwork, and save
time by eliminating the need for repetitive, individual purchases
from the schedule contract. The end result is to create a
purchasing mechanism for the ordering activity that works better
and costs less.

Signatures

Ordering Activity Date
Contractor Date
BPA NUMBER

(CUSTOMER NAME)

BLANKET PURCHASE AGREEMENT

Pursuant to GSA Federal Supply Schedule Contract
Number(s) , Blanket Purchase Agreements, the
Contractor agrees to the following terms of a Blanket Purchase
Agreement (BPA) EXCLUSIVELY WITH (ordering activity):

(1) The following contract items can be ordered under this BPA.
All orders placed against this BPA are subject to the terms

and conditions of the contract, except as noted below:

MODEL NUMBER/PART NUMBER

*SPECIAL BPA DISCOUNT/PRICE

(2) Delivery:

DESTINATION

DELIVERY SCHEDULES / DATES

(3) The ordering activity estimates, but does not guarantee, that
the volume of purchases through this agreement will be

(4) This BPA does not obligate any funds.

(5) This BPA expires on
the contract period, whichever is earlier.

or at the end of

(6) The following office(s) is hereby authorized to place orders
under this BPA:

OFFICE

POINT OF CONTACT

(7) Orders will be placed against this BPA via Electronic Data
Interchange (EDI), FAX, or paper.

(8) Unless otherwise agreed to, all deliveries under this BPA
must be accompanied by delivery tickets or sales slips that
must contain the following information as a minimum:

a)  Name of Contractor;

b) Contract Number;

¢) BPA Number;

d)  Model Number or National Stock Number (NSN);

e) Purchase Order Number;

f)  Date of Purchase;

g)  Quantity, Unit Price, and Extension of Each Item
(unit prices and extensions need not be shown
when incompatible with the use of automated
systems; provided, that the invoice is itemized to
show the information); and

h)  Date of Shipment.

(9) The requirements of a proper invoice are specified in the
Federal Supply Schedule contract. Invoices will be
submitted to the address specified within the purchase order
transmission issued against this BPA.

(10) The terms and conditions included in this BPA apply to all
purchases made pursuant to it. In the event of an
inconsistency between the provisions of this BPA and the
Contractor’s invoice, the provisions of this BPA will take
precedence.

BASIC GUIDELINES FOR USING “CONTRACTOR TEAM
ARRANGEMENTS”

Federal Supply Schedule Contractors may use “Contractor Team
Arrangements” (see FAR 9.6) to provide solutions when
responding to a ordering activity requirements.

These Team Arrangements can be included under a Blanket
Purchase Agreement (BPA). BPAs are permitted under all Federal
Supply Schedule contracts.

Orders under a Team Arrangement are subject to terms and
conditions or the Federal Supply Schedule Contract.

Participation in a Team Arrangement is limited to Federal Supply
Schedule Contractors.

Customers should refer to FAR 9.6 for specific details on Team
Arrangements.
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Here is a general outline on how it works:

. The customer identifies their requirements.

. Federal Supply Schedule Contractors may individually
meet the customer’s needs, or - Federal Supply
Schedule Contractors may individually submit a
Schedules “Team Solution” to meet the customer’s
requirement.

e  Customers make a best value selection.
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ATTACHMENT A - CONTRACTOR SUPPLEMENTAL PRICELIST INFORMATION AND TERMS

Next Page
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ATTACHMENT A

CONTRACTOR SUPPLEMENTAL PRICELIST INFORMATION AND TERMS

INSTRUCTIONS: Select the Manufacturer whose supplemental pricelist information and terms you want to view.

Manufacturer Name

Anakam, Inc.

Micro Focus

BeyondTrust Software, Inc.

MSC.Software Corporation

Bivio Networks, Inc.

Napatech, Inc.

BT Federal

Nehemiah Security

Cambium Networks

Oracle America, Inc.

Carbon Black (FKA Bit9, Inc.)

Oversight Systems, Inc.

Citrix Online, LLC (GetGo, Inc.)

The Paciello Group

Convergys Customer Management Group, Inc

Parasoft Corporation

Dataguise, Inc.

Pegasystems, Inc.

Decision Lens, Inc.

Pitney Bowes Software, Inc.

DS Government Solutions Corp.

Planview, Inc.

Dynatrace, LLC

Pragma Systems, Inc.

Egenera, Inc. PTC, Inc.
Entco Government Software, LLC. QlikTech
FireMon, LLC Qualys, Inc.

Flexera Software, Inc.

RedSeal Systems, Inc.

ForeScout Technologies, Inc.

RES Software, Inc.

Freedom Scientific

SailPoint Technologies, Inc.

Gigamon SecureLogix Corporation
Hewlett-Packard Company Serena Software, Inc.
IBM Silver Peak Systems, Inc.
Infor, Inc. Thunderhead, Inc.
Information Builders, Inc. Upland Software
Kaseya Verint Americas, Inc.

Klas Telecom, Inc.

Worksoft

Kronos Incorporated

ZyLab North America, LLC

MarkLogic Corporation
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Anakam, Inc.

11710 Plaza America Drive
Suite 500

Reston, VA 20193

immixTechnology Rider to Product Specific License Terms and Conditions
(for U.S. Government End Users)

1. Scope. This Rider and the attached Anakam, Inc. (“Manufacturer”) product specific license terms establish the terms and
conditions enabling immixTechnology (“Contractor”) to provide Manufacturer’s information technology products and services to
Ordering Activities under immixTechnology’s GSA MAS IT70 contract number GS-35F-0265X (the “Schedule Contract”).
Installation and use of the information technology shall be in accordance with this Rider and Manufacturer Specific Terms
attached hereto, unless an Ordering Activity determines that it requires different terms of use and Manufacturer agrees in
writing to such terms in a valid delivery order placed pursuant to the Schedule Contract.

2. Applicability. Whereas GSA and immixTechnology agreed at the time of Schedule Contract award upon a base set of terms
and conditions applicable to all manufacturers and items represented on the Schedule Contract; and Whereas, the parties
further agreed that all product specific license, warranty and software maintenance terms and conditions would be submitted at
the time each new manufacturer was to be added to the Schedule Contract; Now, Therefore, the parties hereby agree that the
product specific license, warranty and software maintenance terms set forth in Attachment A hereto (the “Manufacturer Specific
Terms” or the “Attachment A Terms”) are incorporated into the Schedule Contract, but only to the extent that they are
consistent with federal law (e.g., the Anti-Deficiency Act (31 U.S.C. § 1341), the Contracts Disputes Act of 1978 (41 U.S.C. §§
7101 et seq.), the Prompt Payment Act (31 U.S.C. §§ 3901 et. seq.), the Anti-Assignment statutes (31 U.S.C. § 3727 and 41
U.S.C. § 15), DOJ’s jurisdictional statute 28 U.S.C. § 516 (Conduct of Litigation Reserved to the Department of Justice (DOJ),
and 28 U.S.C. § 1498 (Patent and copyright cases)). To the extent any Attachment A Terms are inconsistent with federal law
(See, FAR 12.212(a)), such inconsistent terms shall be superseded, unenforceable and of no legal force or effect in all
resultant orders under the Schedule Contract, including but not limited to the following provisions:

a) Contracting Parties. The GSA Customer (“Licensee”) is the “Ordering Activity”, defined as the entity authorized to
order under GSA MAS contracts as set forth in GSA ORDER ADM 4800.2G (Feb 2011), as may be revised from
time to time.

b) Changes to Work and Delays. Subject to GSAR Clause 552.243-72, Modifications (Federal Supply Schedule) (July
2000) (Deviation | — SEPT 2010), and 52.212-4(f) Excusable Delays (JUN 2010) regarding which the GSAR and the
FAR provisions take precedence.

c) Contract Formation. Subject to FAR 1.601(a) and FAR 43.102, the GSA Customer Purchase Order must be signed
by a duly warranted Contracting Officer, in writing. The same requirement applies to contract modifications affecting
the rights of the parties. All terms and conditions intended to bind the Government must be included within the
contract signed by the Government.

d) Termination. Clauses in the Manufacturer Specific Terms referencing termination or cancellation are superseded
and not applicable to any GSA Customer order. Termination shall be governed by the FAR, the underlying GSA
Schedule Contract and the terms in any applicable GSA Customer Purchase Orders. If the Contractor believes the
GSA Customer to be in breach, it must file a claim with the Contracting Officer and continue to diligently pursue
performance. In commercial item contracting under FAR 12.302(b), the FAR provisions dealing with disputes and
continued performance cannot be changed by the Contracting Officer.

e) Choice of Law. Subject to the Contracts Disputes Act, the validity, interpretation and enforcement of this Rider shall
be governed by and construed in accordance with the laws of the United States. In the event the Uniform Computer
Information Transactions Act (UCITA) or any similar federal laws or regulations are enacted, to the extent allowed by
federal law, they will not apply to this Rider or the underlying Schedule Contract.

f)  Equitable remedies. Equitable remedies are generally not awarded against the Government absent a statute
providing therefore. In the absence of a direct citation to such a statute, all clauses in the Manufacturer Specific
Terms referencing equitable remedies are superseded and not applicable to any GSA Customer order.

g) Unilateral Termination. Unilateral termination by the Contractor does not apply to a GSA Customer Purchase Order
and all clauses in the Manufacturer Specific Terms referencing unilateral termination rights of the Manufacturer are
hereby superseded.

h)  Unreasonable Delay. Subject to FAR 52.212-4(f) Excusable delays, the Contractor shall be liable for default unless
the nonperformance is caused by an occurrence beyond the reasonable control of the Contractor and without its fault
or negligence such as, acts of God or the public enemy, acts of the Government in either its sovereign or contractual
capacity, fires, floods, epidemics, quarantine restrictions, strikes, unusually severe weather, and delays of common
carriers. The Contractor shall notify the Contracting Officer in writing as soon as it is reasonably possible after
commencement of any excusable delay, setting forth the full particulars in connection therewith, shall remedy such
occurrence with all reasonable dispatch and shall promptly give written notice to the Contracting Officer of the
cessation of such occurrence.
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k)

n)

0)

P)

q)

r

s)

t)

Assignment. All clauses regarding the Contractor’'s assignment are subject to FAR 52.232-23, Assignment of
Claims (JAN 1986) and FAR 42.12 Novation and Change-of-Name Agreements (Sep. 2013). All clauses governing
the Contractor’s assignment in the Manufacturer Specific Terms are hereby superseded.

Waiver of Jury Trial. Waivers of Jury Trials are subject to FAR 52.233-1 Disputes (JULY 2002). The
Government will not agree to waive any right that it may have under federal law. All clauses governing a
waiver of jury trial in the Manufacturer Specific Terms are hereby superseded.

Government Indemnities. This is an obligation in advance of an appropriation that violates anti-
deficiency laws (31 U.S.C. § 1341 and 41 U.S.C. § 6301), since the GSA Customer commits to pay an
unknown amount at an unknown future time. The violation occurs when the commitment is made, i.e.,
when the agreement featuring this clause is incorporated into a Government contract, and not when the
clause is triggered. The Interim FAR Rule dated June 21, 2013 and the Office of Legal Counsel opinion
dated March 12, 2012 prohibit such indemnifications. All Manufacturer Specific Terms referencing
customer indemnities are hereby superseded.

Contractor Indemnities. All Manufacturer Specific Terms that violate DOJ’s jurisdictional statute (28
U.S.C. § 516) by requiring that the Government give sole control over the litigation and/or settlement to the
Contractor are hereby superseded. Nothing contained in the Manufacturer’s Specific terms shall be
construed in derogation of the U.S. Department of Justice’s right to defend any claim or action brought
against the U.S., pursuant to its jurisdictional statute.

Renewals. All Manufacturer Specific Terms that provide for automatic renewals violate the Anti-Deficiency
Act and are hereby superseded. This is an obligation in advance of an appropriation that violates anti-
deficiency laws (31 U.S.C. § 1341 and 41 U.S.C. § 6301), since the GSA Customer commits to pay an
unknown amount at an unknown future time. The violation occurs when the commitment is made, i.e.,
when the agreement featuring this clause is incorporated into a Government contract, and not when the
clause is triggered.

Future Fees or Penalties. All Manufacturer Specific Terms that require the Government to pay any future fees,
charges or penalties are hereby superseded unless specifically authorized by existing statutes, such as the Prompt
Payment Act (31 U.S.C. § 3901 et seq.) or Equal Access To Justice Act (5 U.S.C. § 504; 28 U.S.C. § 2412).

Taxes. Taxes are subject to FAR 52.212-4(k), which provides that the contract price includes all applicable federal,
state, local taxes and duties. Contractor shall state separately on its invoices, taxes excluded from the fees, and the
GSA Customer agrees to either pay the amount of the taxes (based on the current value of the equipment or services)
to Contractor or provide it evidence necessary to sustain an exemption, in accordance with FAR 52.229-1 and FAR
52.229-3.

Third Party Terms. When the end user is an instrumentality of the U.S., no license terms bind the GSA Customer
unless included verbatim (not by reference) in the EULA, and the EULA is made an attachment to the underlying
GSA Schedule Contract. All terms and conditions affecting the GSA Customer must be contained in a writing signed
by a duly warranted Contracting Officer. Any third party manufacturer shall be brought into the negotiation, or the
components acquired separately under federally-compatible agreements, if any. All Manufacturer Specific Terms
that incorporate third party terms by reference are hereby superseded.

Dispute Resolution and Standing. Any disputes relating to the Manufacturer Specific Terms or to this Rider shall
be resolved in accordance with the FAR, the underlying GSA Schedule Contract, any applicable GSA Customer
Purchase Orders, and the Contract Disputes Act. The Ordering Activity expressly acknowledges that
ImmixTechnology as contractor, on behalf of the Manufacturer, shall have standing to bring such claim under the
Contract Disputes Act.

Advertisements and Endorsements. Pursuant to GSAR 552.203-71, use of the name or logo of any U.S.
Government entity is prohibited. All Manufacturer Specific Terms that allow the Contractor to use the name or logo of
a Government entity are hereby superseded.

Public Access to Information. immixTechnology agrees that the attached Manufacturer Specific Terms and this
Rider contain no confidential or proprietary information and acknowledges the Rider shall be available to the public.

Confidentiality. Any provisions in the attached Manufacturer Specific Terms that require the Ordering Activity to
keep certain information confidential are subject to the Freedom of Information Act (5 U.S.C. § 552), and any order
by a United States Federal Court. When the end user is an instrumentality of the U.S. Government, neither this
Rider, the Manufacturer’s Specific Terms nor the Schedule Price List shall be deemed “confidential information”
notwithstanding marking to that effect. Notwithstanding anything in this Rider, the Manufacturer's Specific Terms or
the Schedule Contract to the contrary, the GSA Customer may retain such Confidential Information as required by
law, regulation or its bonafide document retention procedures for legal, regulatory or compliance purposes; provided
however, that such retained Confidential Information will continue to be subject to the confidentiality obligations of
this Rider, the Manufacturer’'s Specific Terms and the Schedule Contract.
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u) Alternate Dispute Resolution. The GSA Customer cannot be forced to mediate or arbitrate. Arbitration requires
prior guidance by the head of a federal agency promulgated via administrative rulemaking according to 5 U.S.C. §
575(c). GSA has not issued any because it considers the Board of Contract Appeals to be an adequate, binding ADR
alternative. All Manufacturer Specific Terms that allow the Contractor to choose arbitration, mediation or other forms
of alternate dispute resolution are hereby superseded.

v) Ownership of Derivative Works. Provisions purporting to vest exclusive ownership of all derivative works in the
licensor of the standard software on which such works may be based are superseded. Ownership of derivative works
should be as set forth in the copyright statute, 17 U.S.C. § 103 and the FAR clause at 52.227-14, but at a minimum,
the GSA Customer shall receive unlimited rights to use such derivative works at no further cost.

3. Order of Precedence/Conflict. To the extent there is a conflict between the terms of this Rider and the terms of the
underlying Schedule Contract or a conflict between the terms of this Rider and the terms of an applicable GSA Customer
Purchase Order, the terms of the GSA Schedule Contract or any specific, negotiated terms on the GSA Customer Purchase
Order shall control over the terms of this Rider. Any capitalized terms used herein but not defined, shall have the meaning
assigned to them in the underlying Schedule Contract.

ATTACHMENT A
CONTRACTOR SUPPLEMENTAL PRICELIST INFORMATION AND TERMS
ANAKAM, INC.

ANAKAM LICENSE, WARRANTY AND SUPPORT TERMS

Section 1 - SOFTWARE LICENSE AND SERVICES AGREEMENT

1. DEFINITIONS

. “Affiliate(s)” shall mean, with respect to the Ordering Activity: (1) all business units and divisions of Ordering Activity, and
(2) any entity controlled by, controlling, or under common control with Ordering Activity. Such entity shall be deemed to be
an “Affiliate” only so long as such control exists. Upon request, Ordering Activity agrees to confirm the Affiliate status of a
particular entity.

. “Anakam Materials” shall mean any materials provided to Ordering Activity by Anakam in the course of performing
Services other than Maintenance Services.
. “Ancillary Program(s)” shall mean the third party materials delivered with the Programs as specified in one or more Order
Forms or the Documentation.
. “Commencement Date” shall mean the date on which the Program(s) specified in an Order Form is first delivered to
Ordering Activity.
. “Documentation” shall mean Anakam’s then current on-line help, guides, and manuals published by Anakam and made

generally available by Anakam for the Programs. Documentation shall include any updated Documentation that Anakam
provides with Updates.

. “Maintenance Services” shall mean the services provided by Anakam pursuant to its then current Maintenance
Services Policy.

. “Order Form(s)” shall mean a document by which Ordering Activity orders Program licenses and related Services and
which is executed by the parties. Each Order Form shall incorporate this Agreement by reference.

. “Program(s)” shall mean (i) the version of the Anakam software identified as Program(s) specified in an Order Form, and
(i) Updates to such Programs. Programs shall not include Ancillary Programs.

. “Services” shall mean all services provided by Anakam under this Agreement, including Maintenance Services, Training
Services, the Programs, Ancillary Programs, Documentation and Anakam Materials.

. “Supported Platform” shall mean the hardware and software platforms (e.g., database server systems, application server
systems, and client systems) that operate with the Programs as expressly set forth in the Documentation.

. “Update(s)” shall mean (a) subsequent releases of the Programs that Anakam makes generally available to its Ordering
Activities, and that (i) add new features, functionality, and/or improved performance, (ii) operate on new or other databases,
operating systems, or client or server platforms, or (iii) add new foreign language capabilities; (b) bug or error fixes, patches,
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ACOR D’® DATE(MM/DD/YYYY)
ra—~" CERTIFICATE OF LIABILITY INSURANCE 0713012020
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. .
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 55:3
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). ;é;
PRODUCE-R « . " ﬁ‘O\MEACT g
Aon R1sk Services Northeast, Inc. PHONE — FAX _ (]
New Yogk NY O]'F'F'I ce (AIC. No. Ext): (866) 283-7122 (AIC.No):  (800) 363-0105 %
One Liberty Plaza E-MAIL T
165 Broadway, Suite 3201 ADDRESS:
New York NY 10006 USA
INSURER(S) AFFORDING COVERAGE NAIC #
INSURED INSURER A: ACE Fire Underwriters Insurance Co. 20702
Arrow Electronics, Inc. and Subsidiaries INSURER B: Indemnity Insurance Co of North America [43575
immixGroup, Inc.; immixTechnology Inc.; -
EC America INSURER C: ACE American Insurance Company 22667
ggg%eﬁﬁ%]DE% §5ﬁ'§ Sgid INSURER D: Federal Insurance Company 20281
INSURER E: Allianz Global Risks US Insurance Co. 35300
INSURER F:
COVERAGES CERTIFICATE NUMBER: 570083375031 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
Limits shown are as requested|
2R TYPE OF INSURANCE NS5 | Wb POLICY NUMBER (AWDONYYY) | (MADONYIY) LIMITS
C | x | cOMMERCIAL GENERAL LIABILITY XSLG71451616 06/15/2020{06/15/2021 gacH 0CCURRENCE $2,000,000
| CLAIMSMADE OCCUR SIR applies per policy terms & conditions Eémgg?sﬁgﬁ?ence) $2,000,000
MED EXP (Any one person)
] PERSONAL & ADV INJURY $1,000,000] -
— @
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $4,000,000 E
X | PoLicy s Loc PRODUCTS - COMP/OP AGG $4,000,000[ &
—— @
OTHER: §
Ie]
COMBINED SINGLE LIMIT
B | AUTOMOBILE LIABILITY CAL H25306545 06/15/2020|06/15/2021 (Ea accident) $2,000,000
X | ANYAUTO BODILY INJURY ( Per person) O
OWNED SCHEDULED BODILY INJURY (Per accident) i
— Ql;;gi&"(‘)'-sy NON-OWNED PROPERTY DAMAGE 5
HIRET AUTOS ONLY (Per accident) &
s
o | x| umereLaras | x | occur 79656842 06/15/2020{06/15/2021 | EACH OCCURRENCE $10,000,000] ©
|| Excessuas CLAIMS-MADE AGGREGATE $10,000,000
DED | |RETENTION
B \év"?:rEJeEschmgmlsglou AND WLR €66921980 01/01/2020/01/01/2021 x | PER STATUTE | |8,{H'
B OVERS YIN €66926709 01/01/2020| 01/01/2021|—"—————— 51000000
A | DY PROPRISTOR|PARTNER El N/A 66922029 01/01/2020|01/01/2021 |5 ,000,
¢ | (Mandatory in NH) C66921943 01/01/2020[01/01/2021|EL. DISEASE-EAEMPLOYEE $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE-POLICY LIMIT $1,000,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, A Remarks may be if more space is required)
CERTIFICATE HOLDER CANCELLATION

Arrow Electronics, Inc.and Subsidiaries
Immix Technology Inc.; EC

America

9201 E. Dry Creek Road

Contennial CO 80112 USA

DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE POLICY PROVISIONS.

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION

AUTHORIZED REPRESENTATIVE
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ITEM # _30-030¢

Item#
Munis Contract#

City of Santa Fe Contract
Between IMMIX Technology and the City of Santa Fe

THIS AGREEMENT is made and entered into by and between the City of Santa Fe, herein after
referred to as the “City”, and IMMIXTECHNOLOGY, INC. herein after referred to as the
“Contractor.”

IT IS MUTUALLY AGREED BETWEEN THE PARTIES:

1. Definitions ‘
A. "Under the terms of the Agreement, Contractor has agreed to provide Kronos
Time and Attendance software and services.

B. “Business Hours" means 8:00 a.m. to 5:00 p.m. Mountain Time.

C. “You” and “your” refers to (Immix Technology). “We,” “us” or “our” refers to the
City and whose accounts are created under this Agreement.

2. Scope of Services

A. Kronos Software as a Service (SaaS) and Software Subscription Services
7/1/2020 - 6/30/2023 as described in Exhibit “I” attached hereto and incorporated herein. The
relevant portions of GSA Contract #GS-35F-0265X, Terms and Conditions, and State Price
Agreement are also attached hereto.

3. Compensation

The City shall pay to the Contractor based upon fixed prices for each Deliverable item as
listed here.

Deliverable item: U/I (unit of issue) Price
01 Subscription Services 7/1/2020 - 6/30/2023 $383,516.62

The total compensation under this Agreement shall not exceed three hundred eighty three
thousand five hundred sixteen dollars and fifty two cents ($383,516.52) including applicable
gross receipts taxes as described in quote number (QUO-1109691-G4M3P3) attached hereto and
incorporated herein.
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4, Payment Provisions

Al payments under this Agreement are subject to the following provisions.

A.  Acceptance - In accordance with Section 13-1-158 NMSA 1978, the City
shall determine if the product or services provided meet specifications. Until
the products or services have been accepted in writing by the City, the City
shall not pay for any products or services. Unless otherwise agreed upon
between the City and the Contractor, within thirty (30) days from the date
the City receives written notice from the Contractor that payment is
requested for services or within thirty (30) days from the receipt of products,
the City shall issue a written certification (by letter or email) of complete or
partial acceptance or rejection of the products or services. Unless the City
gives notice of rejection within the specified time period, the products or
services will be deemed to have been accepted.

B. Payment of Invoice - Upon acceptance that the products or services have
been received and accepted, payment shall be tendered to the Contractor
within thirty (30) days after the date of invoice. After the thirtieth day from
the date that written certification of acceptance is issued, late payment
charges shall be paid on the unpaid balance due on the contract to the
Contractor at the rate of 1.5 % per month. Contractor may submit invoices
for payment no more frequently than monthly. Payment will be made to the
Contractor's designated mailing address. Payment on each invoice shall be
due within 30 days from the date of the acceptance of the invoice. The City
agrees to pay in full the balance shown on each account’s statement, by the
due date shown on said statement.

5. Term

THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED IN
WRITING BY THE CITY. This Agreement shall begin on date approved by the City, and end on
06/30/2023 The City reserves the right to renew the contract on an annual basis by mutual
Agreement not exceed a total of four years in accordance with NMSA 1978, §§ 13-1-150 through
152.

6. Default and Force Majeure

The City reserves the right to cancel all or any part of any orders placed under this
contract without cost to the City, if the Contractor fails to meet the provisions of this contract
and, except as otherwise provided herein, to hold the Contractor liable for any excess cost
occasioned by the City due to the Contractor's default. The Contractor shall not be liable for any
excess costs if failure to perform the order arises out of causes beyond the control and without
the fault or negligence of the Contractor; such causes include, but are not restricted to, acts of
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God or the public enemy, acts of the State or Federal Government, fires, floods, epidemics,
quarantine restrictions, strikes, freight embargoes, unusually severe weather and defaults of sub-
contractors due to any of the above, unless the City shall determine that the supplies or services
to be furnished by the sub-contractor were obtainable from other sources in sufficient time to
permit the Contractor to meet the required delivery scheduled. The rights and remedies of the
City provided in this paragraph shall not be exclusive and are in addition to any other rights now
being provided by law or under this contract.

7. Termination

A. Grounds. The City may terminate this Agreement for convenience or cause. The
Contractor may only terminate this Agreement based upon the City’s uncured, material breach of
this Agreement.

B. Notice; City Opportunity to Cure,

1) Except as otherwise provided in Paragraphs 7.A and 17, the City shall give
Contractor written notice of termination at least thirty (30) days prior to the intended date of
termination.

2) Contractor shall give City written notice of termination at least thirty (30)
days prior to the intended date of termination, which notice shall (i) identify all the City’s
material breaches of this Agreement upon which the termination is based and (ii) state what the
City must do to cure such material breaches. Contractor’s notice of termination shall only be
effective (i) if the City does not cure all material breaches within the thirty (30) day notice period
or (ii) in the case of material breaches that cannot be cured within thirty (30) days, the City does
not, within the thirty (30) day notice period, notify the Contractor of its intent to cure and begin
with due diligence to cure the material breach.

3) Notwithstanding the foregoing, this Agreement may be terminated
immediately upon written notice to the Contractor (i) if the Contractor becomes unabie to
perform the services contracted for, as determined by the City; (ii) if, during the term of this
Agreement, the Contractor is suspended or debarred by the City; or (iii) the Agreement is
terminated pursuant to Paragraph 17, “Appropriations”, of this Agreement.

C. Liability. Except as otherwise expressly allowed or provided under this
Agreement, the City’s sole liability upon termination shall be to pay for acceptable work
performed prior to the Contractor’s receipt or issuance of a notice of termination; provided,
however, that a notice of termination shall not nullify or otherwise affect either party’s liability
for pre-termination defaults under or breaches of this Agreement. The Contractor shall submit an
invoice for such work within thirty (30) days of receiving or sending the notice of termination.
THIS PROVISION IS NOT EXCLUSIVE AND DOES NOT WAIVE THE CITY’S OTHER LEGAL
RIGHTS AND REMEDIES CAUSED BY THE CONTRA CTQR'S DEFAULT/BREACH OF THIS
AGREEMENT.

8. Amendment

A. This Agreement shall not be altered, changed or amended except by instrument in
writing executed by the parties hereto and all other required signatories.
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B. If the City proposes an amendment to the Agreement to unilaterally reduce
funding due to budget or other considerations, the Contractor shall, within thirty (30) days of
receipt of the proposed Amendment, have the option to terminate the Agreement, pursuant to the
termination provisions as set forth in Paragraph 7 herein, or to agree to the reduced funding.

9. Status of Contractor

The Contractor, and Contractor’s agents and employees, are independent Contractors for
the City and are not employees of the City. The Contractor, and Contractor’s agents and
employees, shall not accrue leave, retirement, insurance, bonding, use of City vehicles, or any
other benefits afforded to employees of the City as a result of this Agreement. The Contractor
acknowledges that all sums received hereunder are personally reportable by the Contractor for
income tax purposes, including without limitation, self-employment tax and business income tax.
The Contractor agrees not to purport to bind the City unless the Contractor has written authority
to do so, and then only within the strict limits of that authority.

10. Assignment

The Contractor shall not assign or transfer any interest in this Agreement or assign any
claims for money due or to become due under this Agreement without the prior written approvai
of the City.

11. Subcontracting

Aside from Kronos software and subscription services, the Contractor shall not
subcontract any other portion of the services to be performed under this Agreement without the
prior written approval of the City. No such subcontract shall relieve the primary Contractor from
its obligations and liabilities under this Agreement, nor shall any subcontract obligate direct
payment from the City.

12. Non-Collusion

In signing this Agreement, the Contractor/Contractor certifies the Contractor/Contractor
has not, either directly or indirectly, entered into action in restraint of free competitive bidding in
connection with this offer submitted to the City.

13. Inspection of Plant

The City may inspect, at any reasonable time during Contractor’s regular business hours
and upon prior written notice, the Contractor’s plant or place of business, or any subcontractor’s
plant or place of business, which is related to the performance of this contract.

14. Commercial Warranty

The Contractor agrees that the tangible personal property or services furnished under this
Agreement shall be covered by the most favorable commercial warranties the Contractor gives to
any customer for such tangible personal property or services, and that the rights and remedies
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provided herein shall extend to the City and are in addition to and do not limit any rights
afforded to the City by any other clause of this order. Contractor agrees not to disclaim
warranties of fitness for a particular purpose or merchantability.

15. Condition of Proposed Items

Where tangible personal property is a part of this Agreement, all proposed items are to be
NEW and of most current production, unless otherwise specified.

16. Records and Audit

During the term of this Agreement and for three years thereafter, the Contractor shall
maintain detailed records pertaining to the services rendered and products delivered. These
records shall be subject to inspection by the City, the State Auditor and other appropriate state
and federal authorities. The City shall have the right to audit billings both before and after
payment. Payment under this Agreement shall not foreclose the right of the City to recover
excessive or illegal payments.

17. Appropriations

The terms of this Agreement, and any orders placed under it, are contingent upon
sufficient appropriations and authorization being made by the City Council for the performance
of this Agreement. If sufficient appropriations and authorization are not made by the legislature,
this Agreement, and any orders placed under it, shall terminate upon written notice being given
by the City to the Contractor. The City's decision as to whether sufficient appropriations are
available shall be accepted by the Contractor and shall be final. If the City proposes an
amendment to the Agreement to unilaterally reduce funding, the Contractor shall have the option
to terminate the Agreement or to agree to the reduced funding, within thirty (30) days of receipt
of the proposed amendment.

18. Release

The Contractor, upon final payment of the amount due under this Agreement, releases the
City, its officers and employees, from all liabilities, claims and obligations whatsoever arising
from or under this Agreement. The Contractor agrees not to purport to bind the City, unless the
Contractor has express written authority to do so, and then only within the strict limits of that
authority.

19. Conﬁdentiali_lx

Any confidential information provided to or developed by the Contractor in the performance of
this Agreement shall be kept confidential and shall not be made available to any individual or
organization by the Contractor without prior written approval by the City.

20. Conflict of Interest

Page 5 of 13



A. The Contractor represents and warrants that it presently has no interest and,

during the term of this Agreement, shall not acquire any interest, direct or indirect, which
would conflict in any manner or degree with the performance or services required under the
Agreement. The Contractor shall comply with any applicable provisions of the New Mexico
Governmental Conduct Act and the New Mexico Financial Disclosures Act.

B. The Contractor further represents and warrants that it has complied with, and,
during the term of this Agreement, will continue to comply with, and that this Agreement
complies with all applicable provisions of the Governmental Conduct Act, Chapter 10, Article 16
NMSA 1978.

C. Contractor’s representations and warranties in Paragraphs A and B of this
Paragraph are material representations of fact upon which the City relied when this Agreement
was entered into by the parties. Contractor shall provide immediate written notice to the City if,
at any time during the term of this Agreement, Contractor learns that Contractor’s
representations and warranties in Paragraphs A and B of this Paragraph 20 were erroneous on the
effective date of this Agreement or have become erroneous by reason of new or changed
circumstances. If it is later determined that Contractor’s representations and warranties in
Paragraphs A and B of this Paragraph 20 were erroneous on the effective date of this Agreement
or have become erroneous by reason of new or changed circumstances, in addition to other
remedies available to the City and notwithstanding anything in the Agreement to the contrary,
the City may immediately terminate the Agreement.

D. All terms defined in the Governmental Conduct Act have the same meaning in
this section.

21, Approval of Contractor Regresentative(s[

The City reserves the right to require a change in Contractor representative(s) if the
assigned representative(s) are not, in the opinion of the City, adequately serving the needs of the
City.

22. Scope of Agreement; Merger

This Agreement incorporates all the agreements, covenants, and understandings between
the parties hereto conceming the subject matter hereof, and all such covenants, agreements and
understandings have been merged into this written Agreement. No prior agreements or
understandings, verbal or otherwise, of the parties or their agents shall be valid or enforceable

unless embodied in this Agreement.
23.  Notice
The Procurement Code, Sections 13-1-28 through 13-1-199 NMSA 1978, imposes civil

and criminal penalties for its violation. In addition, the New Mexico criminal statutes impose
felony penalties for bribes, gratuities and kickbacks.
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24. Equal Ogmrtunigx Compliance

The Contractor agrees to abide by all federal and state laws, and local Ordinances,
pertaining to equal employment opportunity. In accordance with all such laws, rules, and
regulations, the Contractor agrees to assure that no person in the United States shall on the
grounds of race, religion, color, national origin, ancestry, sex, age, physical or mental handicap,
or serious medical condition, spousal affiliation, sexual orientation or gender identity, be
excluded from employment with or participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity performed under this Agreement. If
Contractor is found not to be in compliance with these requirements during the life of this
Agreement, Contractor agrees to take appropriate steps to correct these deficiencies.

25. Indemnification

The Contractor shall hold the City and its employees harmless and shall indemnify the
City and its employees against any and all claims, suits, actions, liabilities and costs of any kind,
including attorney's fees for personal injury or damage to property arising from the acts or
omissions of the Contractor, its agents, officers, employees or subcontractors. The Contractor
shall not be liable for any injury or damage as a result of any negligent act or omission
committed by the City, its officers or employees.

26. New Mexico Tort Claims Act

Any liability incurred by the City of Santa Fe in connection with this Agreement is subject
to the immunities and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et. seq.
NMSA 1978, as amended. The City and its “public employees” as defined in the New Mexico Tort
Claims Act, do not waive sovereign immunity, do not waive any defense and do not waive any
limitation of liability pursuant to law. No provision in this Agreement modifies or waives any
provision of the New Mexico Tort Claims Act.

27. Applicable Law

The laws of the State of New Mexico shall govern this Agreement, without giving effect
to its choice of law provisions. Venue shall be proper only in a New Mexico court of competent
jurisdiction in accordance with NMSA 1978, § 38-3-1 (G). By execution of this Agreement,
Contractor acknowledges and agrees to the jurisdiction of the courts of the State of New Mexico
over any and all lawsuits arising under or out of any term of this Agreement.

28. Limitation of Liability

The Contractor's liability to the City, for any cause whatsoever shall be limited to the
purchase price paid to the Contractor for the products and services that are the subject of the
City’s, claim. The foregoing limitation does not apply to paragraph 25 of this Agreement or to
damages resulting from personal injury caused by the Contractor's negligence.

29, Incorporation by Reference and Precedence
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In the event of a dispute under this Agreement, applicable documents will be referred to
for the purpose of clarification or for additional detail in the following order of precedence: )
the terms and conditions of GSA Contract number GS-35F-0265X; (2) the NM state price
agreement; (3) this Agreement; (4) the Quote attached to this agreement.

30. Workers’ Com pensation

The Contractor agrees to comply with state laws and rules applicable to workers’
compensation benefits for its employees. If the Contractor fails to comply with the Workers’
Compensation Act and applicable rules when required to do so, this Agreement may be
terminated by the City.

31. Inspection

If this contract is for the purchase of tangible personal property (goods), final inspection
and acceptance shall be made at Destination, Tangible personal property rejected at Destination
for non-conformance to specifications shall be removed at Contractor’s risk and expense
promptly after notice of rejection and shall not be allowable as billable items for payment.

32, Inspection of Services

If this contract is for the purchase of services, the following terms shall apply.

A. Services, as used in this Article, include services performed, workmanship, and
material furnished or utilized in the performance of services.
B. The Contractor shall provide and maintain an inspection system acceptable to the

City covering the services under this Agreement. Complete records of all inspection work
performed by the Contractor shall be maintained and made available to the City and for as long
thereafter as the Agreement requires. The City has the right to inspect and test all services
contemplated under this Agreement to the extent practicable at all times and places during the
term of the Agreement. The City shall perform inspections and tests in 2 manner that will not
unduly delay or interfere with Contractor’s performance.

C. If the City performs inspections or tests on the premises of the Contractor or a
subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish, at no
increase in contract price, all reasonable facilities and assistance for the safe and convenient
performance of such inspections or tests.

D. If any part of the services do not conform with the requirements of this
Agreement, the City may require the Contractor to re-perform the services in conformity with
the requirements of this Agreement at no increase in contract amount. When the defects in
services cannot be corrected by re-performance, the City may:

(1) require the Contractor to take necessary action(s) to ensure that future
performance conforms to the requirements of this Agreement; and

(2)  reduce the contract price to reflect the reduced value of the services
performed.
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E. If the Contractor fails to promptly re-perform the services or to take the
necessary action(s) to ensure future performance in conformity with the requirements of this
Agreement, the City may:
) by contract or otherwise, perform the services and charge to the Contractor
any cost incurred by the City that is directly related to the performance of such service; or
2) terminate the contract for default.

33. Insurance

If the services contemplated under this Agreement will be performed on or in City
facilities or property, Contractor shall maintain in force during the entire term of this Agreement,
the following insurance coverage(s), naming the City as additional insured.

A, Commercial General Liability insurance shall be written on an occurrence basis
and be a broad as ISO Form CG 00 01 with limits not less than $2,000,000 per occurrence and
$2,000,000 in the aggregate for claims against bodily injury, personal and advertising injury, and
property damage. Said policy shall include broad form Contractual Liability coverage and be
endorsed to name the City of Santa Fe their officials, officers, employees, and agents as
additional insureds.

B. Business Automobile Liabitity insurance for all owned, non-owned automobiles,
with a combined single limit not less than $1 ,000,000 per accident.

C. Broader Coverage and Limits. The insurance requirements under this
Agreement shall be the greater of (1) the minimum coverage and limits specified in this
Agreement, or (2) the broader coverage and maximum limits of coverage of any insurance policy
or proceeds available to the Named Insured. It is agreed that these insurance requirements shall
not in any way act to reduce coverage that is broader or that includes higher limits than the
minimums required herein. No representation is made that the minimum insurance requirements
of this Agreement are sufficient to cover the obligations of Contractor hereunder.

D. Contractor shall maintain the above insurance for the term of this Agreement and
name the City as an additional insured and provide for 30 days cancellation notice on any
Certificate of Insurance form furnished by Contractor. Such certificate shall also specifically
state the coverage provided under the policy is primary over any other valid and collectible
insurance and provide a waiver of subrogation.

34. lmgracticaligg of Performance

A party shall be excused from performance under this Agreement for any period that the
party is prevented from performing as a result of an act of God, strike, war, civil disturbance,
epidemic, or court order, provided that the party has prudently and promptly acted to take any
and all steps that are within the party's control to ensure performance. Subject to this provision,
such non-performance shall not be deemed a default or a ground for termination.

3s. Invalid Term or Condition
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If any term or condition of this Agreement shall be held invalid or unenforceable, the
remainder of this Agreement shall not be affected and shall be valid and enforceable.

36. Enforcement of Agreement

A party's failure to require strict performance of any provision of this Agreement shall not
waive or diminish that party's right thereafter to demand strict compliance with that or any other
provision. No waiver by a party of any of its rights under this Agreement shall be effective
unless express and in writing, and no effective waiver by a party of any of its rights shall be
effective to waive any other rights.

37. Patent, Copyright and Trade Secret Indemnification

A. The Contractor shall defend, at its own expense, the City against any claim that
any product or service provided under this Agreement infringes any patent, copyright to
trademark in the United States or Puerto Rico, and shall pay all costs, damages and attorneys’
fees that a court finally awards as a result of any such claim. In addition, if any third party
obtains a judgment against the City based upon Contractor’s trade secret infringement relating to
any product or services provided under this Agreement, the Contractor agrees to reimburse the
City for all costs, attorneys’ fees and amount of the judgment. To qualify for such defense and or
payment, the City shall:

1) give the Contractor prompt written notice within 48 hours of any claim;

2) allow the Contractor to control the defense of settlement of the claim; and

3) cooperate with the Contractor in a reasonable way to facilitate the defense

or settlement of the claim.

B. . Ifany product or service becomes, or in the Contractor’s opinion is likely to
become the subject of a claim of infringement, the Contractor shall at its option and expense:

1) provide the City the right to continue using the product or service and
fully indemnify the City against all claims that may arise out of the City’s use of the product or
service;

2) replace or modify the product or service so that it becomes non-infringing;
or,

3) accept the return of the product or service and refund an amount equal to
the value of the returned product or service, less the unpaid portion of the purchase price and any
other amounts, which are due to the Contractor. The Contractor’s obligation will be void as to
any product or service modified by the City to the extent such modification is the cause of the
claim.

38. Survival

The Agreement paragraphs titled “Patent, Copyright, Trademark, and Trade Secret
Indemnification; Indemnification; and Limit of Liability” shall survive the expiration of this
Agreement. Software licenses, leases, maintenance and any other unexpired Agreements that
were entered into under the terms and conditions of this Agreement shall survive this Agreement.
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39. Disclosure Regarding Responsibility

A. Any prospective Contractor and any of its Principals who enter into a contract
greater than sixty thousand dollars ($60,000.00) with any City for professional services, tangible
personal property, services or construction agrees to disclose whether the Contractor, or any
principal of the Contractor’s company is presently debarred, suspended, proposed for debarment,
or declared ineligible for award of contract by any federal entity, state agency or local public
body.

B. Principal, for the purpose of this disclosure, means an officer, director, owner,
partner, or
a person having primary management or supervisory responsibilities within a business entity or
related entities.

C. The Contractor shall provide immediate written notice to the City if, at any time
during the term of this Agreement, the Contractor lears that the Contractor’s disclosure was at
any time erroneous or became erroneous by reason of changed circumstances.

D. A disclosure that any of the items in this requirement exist will not necessarily
result in termination of this Agreement. However, the disclosure will be considered in the
determination of the Contractor’s responsibility and ability to perform under this Agreement.
Failure of the Contractor to furnish a disclosure or provide additional information as requested
will be grounds for immediate termination of this Agreement pursuant to the conditions set forth
in Paragraph 7 of this Agreement,

E. Nothing contained in the foregoing shall be construed to require establishment of
a system of records in order to render, in good faith, the disclosure required by this document.
The knowledge and information of a Contractor is not required to exceed that which is the
normally possessed by a prudent person in the ordinary course of business dealings.

F. The disclosure requirement provided is a material representation of fact upon
which reliance was placed when making an award and is a continuing material representation of
the facts during the term of this Agreement. If during the performance of the contract, the
Contractor is indicted for or otherwise criminally or civilly charged by any government entity
(federal, state or local) with commission of any offenses named in this document the Contractor
must provide immediate written notice to the City. If it is later determined that the Contractor
knowingly rendered an erroneous disclosure, in addition to other remedies available to the
Government, the City may terminate the involved contract for cause. Still further the City may
suspend or debar the Contractor from eligibility for future solicitations until such time as the
matter is resolved to the satisfaction of the City.

40. Suspension, Delay or Interruption of Work

The City may, without cause, order the Contractor, in writing, to suspend, delay or
interrupt the work in whole or in part for such period of time as the City may determine. The
contract sum and contract time shall be adjusted for increases in cost and/or time associated with
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Contractor’s compliance therewith. Upon receipt of such notice, Contractor shall leave the
Jjobsite and any equipment in a safe condition prior to departing. Contractor muyst assert rights to
additional compensation within thirty (30) days after suspension of work is lifted and return to
work is authorized. Any compensation requested for which entitlement is granted and the

covered by Contract remedy. Any change in Total Compensation must be reflected in an
Amendment executed pursuant to Section 8 of this Agreement.

41. Notification

Either party may give written notice to the other party in accordance with the terms of
this Paragraph. Any written notice required or permitted to be given hereunder shall be deemed
to have been given on the date of delivery if delivered by persenal service or hand delivery or

three (3) business days after being mailed.

To the City:

City of Santa Fe/IT Department
P.O. Box 909
Santa Fe, NM 87504-0909

To the Contractor:

IMMIX Technology, Inc.
8444 Westpark Drive, Ste. 200
McLean, VA 22102

Either party may change its representative or address above by written notice to the other
in accordance with the terms of this Paragraph. The carrier for mail delivery and notices shall be
the agent of the sender.

To the Contractor:

IMMIX Technology, Inc.
8444 Westpark Drive, Ste. 200
McLean, VA 22102

Either party may change its representative or address above by written notice to the other

in accordance with the terms of this Paragraph. The carrier for mail delivery and notices shall be
the agent of the sender.

42, Succession

This Agreement shall extend to and be binding upon the successors and assigns of the
parties.
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date of the
signature by the required approval authorities below.

CITY OF SANTA FE: CONTRACTOR:
IMMIXTECHNOLOGY, INC.

Vaughn Harman \]J\' &—

ALAN WEBBER, MAYOR NAME

DATE: /, 20 29 Sr. Director
/ TITLE

DATE:June 4, 2020
CRs#_0319095 700 [

Registration # 40~ A373¢ &

ATTEST:
Ualonde- ¢4 »J

@bLANDAY v@m, lc%cua

CITY ATTORNEY'S OFFICE:

Marcus Martines (un §. 302005030 MOT)

SENIOR ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:
Mag 4y

MARY MCCOY, FINANCE DIRECTOR

€29, (203000, 530 +0
Org.Name/Org.#
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GB ITT A1 to IMMIX to add TeleStaff

Final Audit Report 2020-08-25
Created: 2020-08-25
By: YODEL CATANACH (yocatanach@ci.santa-fe.nm.us)
Status: Signed
Transaction ID: CBJCHBCAABAAgGfCbKFvJ7taClYd2QITuPyPaK6cQ6KRd
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ACTION SHEET
PUBLIC WORKS AND UTILITES COMMITTEE MEETING OF 09/08/2020

ISSUE NO. 9A

Request for Approval of Amendment 1 to the Immix Technology Agreement
Item # 20-0306 Contract #3201928 for the Kronos Workforce Telestaff
Cloud Hosting Services for a 3 year Contract Procured Through Immix
Technology on GSA GS-35F-0265X in the Amount of $111,204.38
Budgeted in ITT Applications Software Subscriptions 6203600.530710
(Manuel Gonzales, ITT Project Manager, mmgonzales@santafenm.gov
955-5531)

COMMITTEE REVIEW
Finance Committee (Scheduled) 09/21/2020
Governing Body (Scheduled) 09/30/2020

PUBLIC WORKS AND UTILITES COMMITTEE ACTION: Approved on
Consent Agenda.

SPECIAL CONDITIONS OR AMENDMENTS:

STAFF FOLLOW UP:

VOTE: FOR AGAINST ABSTAIN

COUNCILOR RIVERA, CHAIR

COUNCILOR GARCIA

COUNCILOR ABEYTA

COUNCILOR LINDELL

Xl X K| =] X9

COUNCILOR VIGIL COPPLER




Memorandum G

City of Santa Fe New Mexico W

Date: August 26, 2020
To: Public Works Committee

Finance Committee

Coggingiety 77
Via: (= ——

: yra Ochoa, Community Services Department Director

From: Gino Rinaldi, Division of Senior Services Director
ITEM AND ISSUE:

A RESOLUTION ADOPTING THE 2022-2026 SENIOR INFRASTRUCTURE CAPITAL
IMPROVEMENTS PLAN (ICIP) FOR THE DIVISION OF SENIOR SERVICES, COMMUNITY
SERVICES DEPARTMENT.

BACKGROUND AND SUMMARY:

The state-coordinated Senior Program Infrastructure Capital Improvements Plan (ICIP)
establishes priorities for anticipated capital projects. It encourages entities to plan for the
development of capital improvements of Senior Programs so they do not find themselves in
emergency situations, but plan for, fund, and develop infrastructure at a pace that sustains their
activities. In an attempt by the State to gain a full assessment of the infrastructure needs for
Senior Citizen facilities, this category was added to the ICIP and requires all Senior Citizen
facilities to submit an ICIP separately from their respective fiscal agent. Complying with this
requirement allows Senior Services to compete for capital outlay grants from the Aging and
Long Term Services Department.

Attached is the 2022-2026 ICIP for the City of Santa Fe, Division of Senior Services (DSS). As
in years past, this process is completely beholden to the rules and regulation of the State
Department of Finance and Administration. It includes the top ten projects for DSS for 2022-
2026. The Fiscal Impact Report which is also attached shows no direct impact on the City’s
operating budget. '

ACTION REQUESTED:
Request for approval of a resolution to adopt the 2022-2026 Senior ICIP.

ATTACHMENTS:
Resolution, FIR, 2022-2026 Senior ICIP
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CITY OF SANTA FE, NEW MEXICO
RESOLUTION NO. 2020-__

INTRODUCED BY:

A RESOLUTION
ADOPTING THE 2022-2026 SENIOR INFRASTRUCTURE CAPITAL IMPROVEMENTS
PLAN (ICIP) FOR THE DIVISION OF SENIOR SERVICES, COMMUNITY SERVICES

DEPARTMENT.

WHEREAS, the City of Santa Fe, New Mexico recognizes that the financing of public capital
projects has become a major concern in New Mexico and nationally; and

WHEREAS, in times of scarce resources, it is necessary to find new financing mechanisms
and maximize the use of existing resources; and

WHEREAS, systematic capital improvements planning is an effective tool for communities to
define their development needs, establish priorities, and pursue concrete actions and strategies to
achieve necessary project development; and

WHEREAS, this process contributes to local and regional efforts in project identification and
selection in short and long range capital planning efforts; and

WHEREAS, these capital outlay projects are for improving seniors’ access to various services

and programs that the Division of Senior Services provide; and

10237.1
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WHEREAS, investing in capital outlay projects for seniors is essential to meet the current and

future demands of the growing aging population in the City of Santa Fe.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE C1Y

OF SANTA FE, NEW MEXICO that:

1. The City of Santa Fe hereby adopts the attached 2022-2026 Senior Infrastructure Capital
Improvements Plan for the Division of Senior Services; and

2. The Plan is intended to be a working document and is the first of many steps toward
improving rational, long-range capital planning and budgeting for New Mexico’s
infrastructure.

PASSED, APPROVED, and ADOPTED this day of , 2020.

ALAN WEBBER, MAYOR

ATTEST:

YOLANDA Y. VIGIL, CITY CLERK

APPROVED AS TO FORM:

N o

ERIN K. Jdcy@ Cét{ ATTORNEY

Legislation/2020/Resolutions/Senior Services ICIP 2022-2026

10237.1



Infrastructure Capital Improvement Plan FY 2022-2026

Mary Ester Gonzales Senior Center

Project Summary

Total Amount
Funded Project Not Yet
1D Year Rank Project Title Category to date 2022 2023 2024 2025 2026 Cost Funded  Phases?
35925 2022 001 MEG Senior Center Electrical System  Facilities - Senior Facilities 0 100,000 0 0 0 0 100,000 100,000 No
Upgrade
34245 2022 002 MEG Senior Center Vehicles Vehicles - Senior Facility Vehicle 0 862,005 0 0 0 0 862,005 862,005 No
34803 2022 003 MEG Senior Center Corral Improvements Facilities - Senior Facilities 0 628,019 0 0 0 0 628,019 628,019 No
34813 2022 004 MEG Senior Center Remodelling Facilities - Senior Facilities 0 1,956,852 0 0 0 0 1,956,852 1,956,852 No
34814 2022 005 New Senior Center Facilities - Senior Facilities 0 368,865 0 6,615,000 0 0 6,983,865 6,983,865 Yes
35931 2022 006 MEG Senior Center Meals Equipment ~ Equipment - Senior Center 0 75,000 0 0 0 0 75,000 75,000 No
Equipment
34247 2022 007 MEG Senior Center HVAC Replacement Equipment - Senior Center 0 140,000 0 0 0 0 140,000 140,000 No
Equipment
34248 2022 008 MEG Senior Center Carpet Flooring Facilities - Senior Facilities 0 90,000 0 0 0 0 90,000 90,000 No
Replacement

31794 2022 009 MEG Senior Center Landscaping Facilities - Senior Facilities 0 50,000 0 0 0 0 50,000 50,000 No
31793 2022 010 MEG Senior Center Roof Replacement  Facilities - Senior Facilities 36,500 324,710 0 0 0 0 361,210 324,710 No
Number of projects: 10

Funded to date: Year 1: Year 2: Year 3: Year 4: Year S: Total Project Cost: Total Not Yet Funded:
Grand Totals 36,500 4,595,451 0 6,615,000 0 0 11,246,951 11,210,451

Wednesday, August 26, 2020

Mary Ester Gonzales Senior Center/ICIP 01142




Infrastructure Capital Improvement Plan FY2022-2026

ICIP Capital Project Description

Year/Rank 2022 001 Priority: High ID:35925
Project Title: MEG Senior Center Electrical System Upgrade Class: New Type/Subtype: Facilities - Senior Facilities

Contact Name:  Gino Rinaldi Contact Phone:  (505)955-4710 Contact E-mail:  earinaldi@santafenm.gov

Total project cost: 100,000 Proposed project start date: 2023

Project Location: 1121 Alto St., Santa Fe, NM  Santa Fe NM 87504-0909 Latitude:  35.685592 Longitude: -105.961254

Legislative Language: To plan, design, construct and upgrade the electrical system at the Mary Esther Gonzales Senior Center in the City of Santa Fe, County of Santa Fe, NM.

Scope of Work: Construct a new infrastructure to accommodate an additional service at 480 V. This will include an installation of a new transformer (480 V to 120/208 V; 600 A 3 phase transformer), a new

meter and a second MDP for distribution purposes.

ttate Grant Funding should only be requested when all other funding sources have been exhausted if entity is providing matching funds, i.e. Federal, Local Taxes, Fees, NM Finance

IAuthority Loans (NMFA), Tribal Infrastructure Fund (TIF), Water Trust Board (WTB), Public School Facility Authority (PSFA), Colonia's Infrastructure Board (CIB), etc.
Please complete table below with all secured and potential funding sources.

unding Funding Applied For? Amount Amt Expended Date(s)
Source(s) Amount Yes or No Secured to Date Received Comment
ALTSD 100,000 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
TOTALS 100 000 0 )

Project Budget - Complete the Budget below. Only include unfunded or unsecured funds under each project year. Note: Funded to Date column must equal the amounts listed above here.
Estimated Costs Not Yet Funded
Completed Funded to Date 2022 2023 2024 2025 2026 Total Project Cos

Water Rights N/A 0 0 0 0 0 0

Friday, August 28, 2020 Mary Ester Gonzales Senior Center/ICIP 01142Project ID:35925




Infrastructure Capital Improvement Plan FY2022-2026

asements and Rights of Way N/A 0 0 0 0 0 0

cquisition N/A 0 0 0 0 0 0

rchacological Studies N/A 0 0 0 0 0 0

nvironmental Studies N/A 0 0 0 0 0 0

lanning N/A 0 0 0 0 0 0

esign (Engr./Arch.) No 0 10,000 0 0 0 0 10,00

onstruction No 0 90,000 0 0 0 0 90,00

urnishing/Equipment N/A 0 0 0 0 0 0

OTALS 0 100,000 0 0 0 0 100,0¢
Amount Not Yet Funded 100,000

HASING BUDGET

an this project be phased? No

hasing: Stand Alone: Yes Multi-Phased: No

project single phase approach is used for projects that can be completed with one process because it is manageable, affordable, and will not require any foreseeable additional resources or
ctivities to be fully operational when complete.

project multi-phased approach is used for breaking down very large projects into manageable standalone parts that are independently functional and easier to fund.
f the multi-phase approach is being used it is required to provide accurate dates, costs, and funding sources for prior phases, and be able to provide reasonable projections of dates, costs, an
unding sources for future phases. In addition, each multi-phase has three main levels: Planning, Design, and Construction. Each level can be funded individually, however strong emphasis i
ut on completing all three levels.

Phase Amount Plan Design Construct Furnish/Equip Other (Wtr Rights, # Mos to Complete
Easements, Acq)
1 0 No No No No No 0
2 0 No No Neo No No 0
3 0 No No No No No 0
4 0 No No No No No 0
5 0 No No No No No 0
TOTAL 0

Friday, August 28, 2020 Mary Ester Gonzales Senior Center/ICIP 01142Project ID:35925




Infrastructure Capital Improvement Plan FY2022-2026

as vg \ g0 nmen od? IY S
If no, please explain why:
IANNUAL OPERATING BUDGET YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR § TOTAL
Annual Operating Expenses plus Debt Service 3,808,046 3,808,046 3,808,046 3,808,046 3,808,046 19,040,230
jAnnual Operating Revenues 3,808,046 3,808,046 3,808,046 3,808,046 3,808,046 19,040,230
Does the project lower operating costs? No
If yes, please explain and provide estimates of operating savings Not applicable.

Entities who will assume the following responsibilites for this project:
i ) Oown: Operate: Own Land: Own Asset:
INo INo INo No

Lease/operating agreement in place?

More detailed information on project.

(a) How many years is the requested project expected to be in use before needing Renovate/Repair or Replacement? 16 years or more
(b) Has the project had public input and buy-in? Yes
(c) Is the project necessary to address population or client growth and if so, will it provide services to that population or clientele? Yes
(d) Regionalism - Does the project directly benefit an entity other than itself? Yes
If yes, please list the other entity. County of Santa Fe
(¢) Are there oversight mechanisms built in that would ensure timely construction and completion of the project on budget? Yes
Please explain. Every capital infrastructure project that Senior Services administers, the contractor is asked for work schedule based on approved Scope of Work submitted to ALTSD which
the contractor adheres to.
(f) Other than the temporary construction jobs associated with the project, does the project maintain or advance the region's economy? Yes
If yes, please explain. The project indirectly advances the region's economy by maintaining the health of the Seniors. Participating in activities at Senior Centers reduces isolation and

loneliness among Seniors.
(g) Does the project benefit all citizens within a recognized region, district or political subdivision? Yes

Friday, August 28, 2020 Mary Ester Gonzales Senior Center/ICIP 01142Project ID:35925




Infrastructure Capital Improvement Plan FY2022-2026

If yes, please explain and provide the number of people that will benefit from the project. Potentially, all Senior citizens residing in Santa Fe (21,401) could benefit from the
project. In addition, hundreds of caregivers would also benefit from the project.
(h) Does the project eliminate a risk or hazard to public health and/or safety that immediately endangers occupants of the premises such that corrective action is urgent and Yes
unavoidable? Emergencies must be documented by a Subject Matter Expert.

If yes, please explain. (If mandatory, provide Summary Page of the Federal, State or Judiciary Agency who issed the mandate.) If the electrical system is not upgraded, the electrica
snowmelt system installed at back parking lot could
not be operated posing danger (i.e. slip & falls) to
staff & clients in winter season.

Friday, August 28, 2020 Mary Ester Gonzales Senior Center/ICIP 01142Project ID:35925




Infrastructure Capital Improvement Plan FY2022-2026

Year/Rank 2022 002 Priority: High
Project Title: MEG Senior Center Vehicles
Contact Name:  Gino Rinaldi

Total project cost: 862,005

Project Location: 1121 Alto St. Santa Fe NM 87504-0909

Legislative Language:
Scope of Work:

Class:
Contact Phone:

Replace Existing
(505) 955-4710

ICIP Capital Project Description

Proposed project start date:

Latitude:

35.685592
To purchase, replace and equip program vehicles for Mary Esther Gonzales Scnior Center in City of Santa Fe, Santa Fe County, NM.

1D:34245
Type/Subtype: Vehicles - Senior Facility Vehicle
Contact E-mail:  earinaldi@santafenm.gov

Longitude: -105.961254

To purchase, replace and equip seventeen (17) program vehicles : a) nine (9) sedans for In-Home Support and Activities Use; b) two (2) regular transit vans and five (5) wheelchair vans in

Transportation Section; and c) one (1) Hot shot for Meals on Wheels use. These vehicles will be purchased and equipped according to the City of Santa Fe's procurement procedures which
will be a combination of Statewide Price Agreement and bidding.

tate Grant Funding should only be requested when all other funding sources have been exhausted if entity is providing matching funds, i.e. Federal, Local Taxes, Fees, NM Finance
uthority Loans (NMFA), Tribal Infrastructure Fund (TIF), Water Trust Board (WTB), Public School Facility Authority (PSFA), Colonia's Infrastructure Board (CIB), etc.

lease complete table below with all secured and potential funding sources.

unding Funding Applied For? Amount Amt Expended Date(s)
ource(s) Amount Yes or No Secured to Date Received Comment
ALTSD 862,005 Yes 0 0
0 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
TOTALS 62 005 0 0
Project Budget - Complete the Budget below. Only include unfunded or unsecured funds under each project year. Note: Funded to Date column must equal the amounts listed above here.
Estimated Costs Not Yet Funded
Completed Funded to Date 2022 2023 2024 2025 2026 Total Project Cos

Friday, August 28, 2020

Mary Ester Gonzales Senior Center/ICIP 01142Project ID:34245
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ater Rights NA 0 0 0 0 0 0
asements and Rights of Way N/A 0 0 0 0 0 0
cquisition N/A 0 0 0 0 0 0
rchaeological Studies N/A 0 0 0 0 0 0
nvironmental Studies N/A 0 0 0 0 0 0
lanning N/A 0 0 0 0 0 0
esign (Engr./Arch.) N/A ] 0 0 0 0 0
onstruction N/A 0 0 0 0 0 0
urnishing/Equipment No 0 862,005 0 0 0 0 862,00
OTALS 0 862,005 0 0 0 0 862,00
AmountNot Yct Funded 862,000
HASING BUDGET
an this project be phased? No
hasing: Stand Alone: Yes  Multi-Phased: No

project single phase approach is used for projects that can be completed with one process because it is manageable, affordable, and will not require any foreseeable additional resources or
ctivities to be fully operational when complete.

A project multi-phased approach is used for breaking down very large projects into manageable standalone parts that are independently functional and easier to fund.
If the multi-phase approach is being used it is required to provide accurate dates, costs, and funding sources for prior phases, and be able to provide reasonable projections of dates, costs, an
funding sources for future phases. In addition, each multi-phase has three main levels: Planning, Design, and Construction. Each level can be funded individually, however strong emphasis i
put on completing all three levels.
Phase Amount Plan Design Construct Furnish/Equip Other (Wtr Rights, # Mos to Complete
Easements, Acq)

1 0 No No No Neo No 0

2 0 No No No No Ne 0

3 0 No No No No No 0

4 ] No No No No No 0

5 0 No No No No No 0

TOTAL 0

Friday, August 28, 2020 Mary Ester Gonzales Senior Center/ICIP 01142Project ID:34245
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If no, please explain why:
IANNUAL OPERATING BUDGET
[Annual Operating Expenses plus Debt Service

jAnnual Operating Revenues

Does the project lower operating costs?

If yes, please explain and provide estimates of operating savings

Entities who will assume the following responsibilites for this project:

averages about $2,000 a year per vehicle would be prohibitive.

od? Ives
YEAR1 YEAR 2 YEAR 3 YEAR 4 YEAR § TOTAL
3,808,046 3,808,046 3,808,046 3,308,046 3,808,046 19,040,230
3,808,046 3,808,046 3,808,046 3,808,046 308,046 10040230
Yes

All the 17 vehicles are older than 10 years old and have more than 100,000 miles. Cost of repairs and maintenance whic

Own: Operate: Qwnland:  Own Asset:
ity of Santa Fe [Senior Services, City of [Senior Services, City of [City of Santa Fe City of Santa Fe Senior Services, City of
Santa Fe Santa Fe Santa Fe
Lease/operating agreement in place? lNo No No INo No
More detailed information on project.
(a) How many years is the requested project expected to be in use before needing Renovate/Repair or Replacement? 10-15 years
(b) Has the project had public input and buy-in? Yes
(¢) Is the project necessary to address population or client growth and if so, will it provide services to that population or clientele? Yes
(d) Regionalism - Does the project directly benefit an entity other than itself? Yes
If yes, please list the other entity. County of Santa Fe, Santa Fe Civic Housing Authority, ALTSD.
(e) Are there oversight mechanisms built in that would ensure timely construction and completion of the project on budget? Yes

Please explain.

(f) Other than the temporary construction jobs asseciated with the project, does the project maintain or advance the region's economy? Yes

If yes, please explain.

productivity & development.

If funded, ALTSD requires a monthly and final report on project status. Also, they require DSS to obtain a Notice of Obligation before DSS can start expending the funds.

By improving access to employment (20% of Seniors are employed), health care & other services, transportation projects like this one can increase economic

Friday, August 28, 2020
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(g) Does the project benefit all citizens within a recognized region, district or political subdivision? Yes
If yes, please explain and provide the number of people that will benefit from the project. Based on the 2017 statistics, 10% of Senior population (some 830 people) residing
within the City don't own a vehicle which matches the no. of Seniors (860) we
transported in 2017.
(h) Does the project eliminate a risk or hazard to public health and/or safety that immediately endangers occupants of the premises such that corrective action is urgent and Yes

unavoidable? Emergencies must be documented by a Subject Matter Expert.

If yes, please explain. (If mandatory, provide Summary Page of the Federal, State or Judiciary Agency who issed the mandate.) Several vehicular studies involving the elderly
indicate that older drivers cause more accidents than
any other age groups & their rate of fatal collisions
per mile travelled is also the highest.

Friday, August 28, 2020 Mary Ester Gonzales Senior Center/ICIP 01142Project ID:34245
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ICIP Capital Project Description

Year/Rank 2022 003 Priority: High 1D:34803
Project Title: MEG Senior Center Corral Improvements Class: New Type/Subtype: Facilities - Senior Facilities

Contact Name:  Eugene Rinaldi Contact Phone:  (505)955-4710 Contact E-mail: earinaldi@santafenm.gov

Total project cost: 628,019 Proposed project start date: 2022

Project Location: 1121 Alto Street  Santa Fe NM 87504-0909 Latitude:  35.685592 Longitude: -105.961254

Legislative Language: To plan, design, and improve the Scnior Center's corralled area at Mary Esther Gonzales Senior Center, City of Santa Fe, in Santa Fe County, NM.

Scope of Work: Expand the existing corralled area, add more parking spaces, build new storage facility and construct a new wire fence to protect Senior Center's assets and improve safety and security.

Detailed work includes: 1) demolish the existing wire fence; 2) expand the corralled area to include the expanded parking lot; 3) Resurface parking lot; 4) build new storage facility; 5)
construct new wire fence; and 6) landscaping. This project will be co-managed by Senior Services and Public Works and will follow City of Santa Fe's procurement procedures.

tate Grant Funding should only be requested when al! other funding sources have been exhausted if entity is providing matching funds, i.e. Federal, Local Taxes, Fees, NM Finance
uthority Loans (NMFA), Tribal Infrastructure Fund (TIF), Water Trust Board (WTB), Public School Facility Authority (PSFA), Colonia's Infrastructure Board (CIB), etc.
lease complete table below with all secured and potential funding sources.

unding Funding Applied For? Amount Amt Expended Date(s)
Source(s) Amount Yes or No Secured to Date Received Comment
IALTSD 628,019 Yes 0 0
0 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
TOTALS 628 019 0 1]
Project Budget - Complete the Budget below. Only include unfunded or unsecured funds under each project year. Note: Funded to Date column must equal the amounts listed above here.
Estimated Costs Not Yet Funded
Completed Funded to Date 2022 2023 2024 2025 2026 Total Project Cos

Friday, August 28, 2020 Mary Ester Gonzales Senior Center/ICIP 01142Project ID:34803
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ater Rights N/A 0 0 0 0 0 0
asements and Rights of Way N/A 0 0 0 0 0 0
cquisition N/A 0 0 0 0 0 0
rchaeological Studies N/A 0 0 0 0 J 0
nvironmental Studies N/A 0 0 0 0 0 0
lanning No 0 0 0 0 0 0
esign (Engr./Arch.) No 0 10,360 0 0 0 0 10,30
onstruction No 0 617,719 0 0 0 0 617,71
urnishing/Equipment N/A 0 0 0 0 0 0
OTALS 0 628,019 0 0 0 0 628,01
_Amount Not Yot Funded 628010
HASING BUDGET
an this project be phased? No
hasing: Stand Alone: Yes  Multi-Phased: No

project single phase approach is used for projects that can be completed with one process because it is manageable, affordable, and will not require any foreseeable additional resources or
ctivities to be fully operational when complete.

project multi-phased approach is used for breaking down very large projects into manageable standalone parts that are independently functional and easier to fund.
f the multi-phase approach is being used it is required to provide accurate dates, costs, and funding sources for prior phases, and be able to provide reasonable projections of dates, costs, an
unding sources for future phases. In addition, each multi-phase has three main levels: Planning, Design, and Construction. Each level can be funded individually, however strong emphasis i
ut on completing all three levels.

Phase Amount Plan Design Construct Furnish/Equip Other (Wtr Rights, | #Mos to Complete
Easements, Acq)
1 0 No No No No No 0
2 0 No No No No No 0
3 0 No No No No No 0
4 0 No No No No No 0
5 0 No No No No No 0
TOTAL 0

Friday, August 28, 2020 Mary Ester Gonzales Senior Center/ICIP 01142Project 1D:34803
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d? s

If no, please explain why:

IANNUAL OPERATING BUDGET YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEARS TOTAL
[Annual Operating Expenses plus Debt Service 3,808,046 3,808,046 3,808,046 3,808,046 3,808,046 19,040,230
JAnnual Operating Revenues 3,808,046 3,808,046 3,808,046 3,808,046 3,808.046 19,040,230
Does the project lower operating costs? Yes
If yes, please explain and provide estimates of operating savings Four DSS vehicles were vandalized and 1 was stolen because they were not parked in the corralled area for lack of

parking space. DSS spent a couple of thousand dollars in repairs.
Entities who will assume the following responsibilites for this project:

I Own: QOperate: Own Land: Own Asset:
ity of Santa Fe City of Santa Fe Senior Services, City of [City of Santa Fe City of Santa Fe Senior Services, City of
Santa Fe Santa Fe

Lease/operating agreement in place? INo [No No INo No
More detailed information on project.
(a) How many years is the requested project expected to be in use before needing Renovate/Repair or Replacement? 16 years or more
(b) Has the project had public input and buy-in? Yes
(c) Is the project necessary to address population or client growth and if so, will it provide services to that population or clientele? Yes
(d) Regionalism - Does the project directly benefit an entity other than itself? Yes

If yes, please list the other entity. Sheriff's Office, Santa Fe County, ALTSD.
(e) Are there oversight mechanisms built in that would ensure timely construction and completion of the project on budget? Yes

Please explain. ALTSD requires a monthly report (both online and hard copies) of the status of the project. They also require a Notice of Obligation before funds can be expended.
(f) Other than the temporary construction jobs associated with the project, does the project maintain or advance the region's economy? Yes

If yes, please explain. We transport an average of 800 Seniors to grocery shopping, medical appointments, etc. Last FY, DSS served about 2,000 Seniors; some were County residents (MOW
and In-Home Support).
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(g) Does the project benefit all citizens within a recognized region, district or political subdivision? Yes
If yes, please explain and provide the number of people that will benefit from the project. All the 21,000+ Seniors residing in the City of Santa Fe have the opportunity to benefi
from various programs and services Senior Services provides.
(h) Does the project eliminate a risk or hazard to public health and/or safety that immediately endangers occupants of the premises such that corrective action is urgent and Yes
unavoidable? Emergencies must be documented by a Subject Matter Expert.
If yes, please explain. (If mandatory, provide Summary Page of the Federal, State or Judiciary Agency who issed the mandate.) Our drivers, respite care providers, and homemakers
will feel more secured when they park or take out th
vehicles to transport their clients.
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ICIP Capital Project Description

Year/Rank 2022 004 Priority: High ID:34813
Project Title: MEG Senior Center Remodelling Class: Renovate/Repair Type/Subtype: Facilities - Senior Facilities

Contact Name:  Eugene Rinaldi Contact Phone:  (505) 955-4710 Contact E-mail:  earinaldi@santafenm.gov

Total project cost: 1,956,852 Proposed project start date: 2022

Project Location: 1121 Alto Street  Santa Fe NM 87504-0909 Latitude:  35.685592 Longitude: -105.961254

Legislative Language: To plan, design, and remodel the Mary Esther Gonzales Senior Center located at the City of Santa Fe, Santa Fe County, NM.

Scope of Work: This project will add another 5,150 sq & of floor space to the MEG Senior Center which includes 1) expanding and converting the current fitness room into an adaptive gym to accommodate

handicapped Seniors; 2) building two ADA multi-purpose rooms (arts and crafts rooms); and 3) adding Title III offices/rooms to be used for client re/assessment, respite rooms for clients wii
Alzheimer's and dementia, and records room per HIPA code and regulations.

Etate Grant Funding should only be requested when all other funding sources have been exhausted if entity is providing matching funds, i.e. Federal, Local Taxes, Fees, NM Finance

Authority Loans (NMFA), Tribal Infrastructure Fund (TIF), Water Trust Board (WTB), Public School Facility Authority (PSFA), Colonia's Infrastructure Board (CIB), etc.
Please complete table below with all secured and potential funding sources.

|[Funding Funding Applied For? Amount Amt Expended Date(s)
Source(s) Amount Yes or No Secured to Date Received Comment
ALTSD 1,956,852 Yes 0 0
0 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
TOTALS 1956 852 0 0

Project Budget - Complete the Budget below. Only include unfunded or unsecured funds under each project year. Note: Funded to Date column must equal the amounts listed above here.
Estimated Costs Not Yet Funded
Completed Funded to Date 2022 2023 2024 2025 2026 Total Project Cos
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rater Rights ° N/A 0 0 0 0 0 0
asements and Rights of Way N/A 0 0 0 0 0 0
A cquisition N/A 0 0 0 0 0 0
IArchaeological Studies N/A 0 0 0 0 0 0
[Environmental Studies N/A 0 0 0 0 0 0
Planning N/A 0 0 0 0 0 0
Design (Engr./Arch.) No 0 109,280 0 0 0 0 109,28
Construction No 0 1,847,572 0 0 0 0 1,847,57
[Furnishing/Equipment N/A 0 0 0 0 0 0
TOTALS 0 1,956,852 0 0 0 0 1,956,8%
Amouns Not Yet Funded L.956532
HASING BUDGET
an this project be phased?  No
hasing: Stand Alone: Yes  Multi-Phased: No

project single phase approach is used for projects that can be completed with one process because it is manageable, affordable, and will not require any foreseeable additional resources or
ctivities to be fully operational when complete.

project multi-phased approach is used for breaking down very large projects into manageable standalone parts that are independently functional and easier to fund.
f the multi-phase approach is being used it is required to provide accurate dates, costs, and funding sources for prior phases, and be able to provide reasonable projections of dates, costs, an
unding sources for future phases. In addition, each multi-phase has three main levels: Planning, Design, and Construction. Each level can be funded individually, however strong emphasis i
ut on completing all three levels.

Phase Amount Plan Design Construct Furnish/Equip Other (Wtr Rights, # Mos to Complete
Easements, Acq)
1 0 No No No No No 0
2 0 No No No No No 0
3 0 No No No No No 0
4 0 No No No No No 0
5 0 No No No No No 0
TOTAL 0
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Ives

If no, please explain why:

IANNUAL OPERATING BUDGET YEAR1 YEAR 2 YEAR 3 YEAR 4 YEARS TOTAL
Annual Operating Expenses plus Debt Service 3,808,046 3,808,046 3,808,046 3,808,046 3,808,046 19,040,230
jAnnual Operating Revenues 3,808,046 3,808,046 3,808,046 3,808,046 3,808,046 19,040,230
Does the project lower operating costs? Yes
If yes, please explain and provide estimates of operating savings Like anything else, maintaining an old(er) facility is more expensive than a new(er) one.
Entities who will assume the following responsibilites for this project:
i H Own: QOperate: Ownland: — Own Asset: intain:
Fity of Santa Fe City of Santa Fe Senior Services, City of [City of Santa Fe City of Santa Fe Senior Services, City of
Santa Fe Santa Fe
Lease/operating agreement in place? }No No No No INo

More detailed information on project.

(a) How many years is the requested project expected to be in use before needing Renovate/Repair or Replacement? 16 years or more
{b) Has the project had public input and buy-in? Yes
(c) Is the project necessary to address population or client growth and if so, will it provide services to that population or clientele? Yes
(d) Regionalism - Does the project directly benefit an entity other than itself? Yes
If yes, please list the other entity. ALTSD because we carry out part of their mandate.
(e) Are there oversight mechanisms built in that would ensure timely construction and completion of the project on budget? Yes
Please explain. ALTSD requires a monthly report (both online via CPMS and notarized hard copy) of project status. They also require obtaining a Notice of Obligation before funding can be
expended.
(f) Other than the temporary construction jobs associated with the project, does the project maintain or advance the region's economy? Yes
If yes, please explain. In the last FY, we serviced about 4,000 Seniors. These are 4,000 Seniors who are healthier, socially active, living in their homes and community and not being a burder
to the State.

Friday, August 28, 2020 Mary Ester Gonzales Senior Center/ICIP 01142Project ID:34813




Infrastructure Capital Improvement Plan FY2022-2026

(g) Does the project benefit all citizens within a recognized region, district or political subdivision? Yes
If yes, please explain and provide the number of people that will benefit from the project. Potentially, all senior citizens (age 60 and older) residing in the City of Santa Fe, whic
was 21,401 based on 2015 Census Bureau estimates.
(h) Does the project eliminate a risk or hazard to public health and/or safety that immediately endangers occupants of the premises such that corrective action is urgent and Yes

unavoidable? Emergencies must be documented by a Subject Matter Expert.
If yes, please explain. (If mandatory, provide Summary Page of the Federal, State or Judiciary Agency whe issed the mandate.) Avoid trips and falls due to small spaces (not ADA
compliant especially arts and crafts room, fitness
room and toilets).
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ICIP Capital Project Description

Year/Rank 2022 005 Priority: High 1D:34814
Project Title: New Senior Center Class: New Type/Subtype: Facilities - Senior Facilities

Contact Name:  Eugene Rinaldi Contact Phone:  (505) 955-4710 Contact E-mail: earinaldi@santafenm.gov

Total project cost: 6,983,865 Proposed project start date: 2025

Project Location: 1121 Alto Street  Santa Fe NM 87504-0909 Latitude:  35.685592 Longitude: -105.961254

Legislative Language: To plan, design, and construct a new Senior Center to serve the growing Senior population residing in the City of Santa Fe, in Santa Fc County, NM.

Scope of Work: 1) As part of planning process, to conduct a feasibility study of building a new senior center within the City of Santa Fe. 2) If deemed feasible, produce architectural plans and design includit

architectural drawings and specifications. 3) Construct the new Senior Center according to architectural specifications and code. 4) Parking and landscaping. 5) Outdoor amenities.

< 1and P ial Funding Budget:
State Grant Funding should only be requested when all other funding sources have been exhausted if entity is providing matching funds, i.e. Federal, Local Taxes, Fees, NM Finance
Authority Loans (NMFA), Tribal Infrastructure Fund (TIF), Water Trust Board (WTB), Public School Facility Authority (PSFA), Colonia's Infrastructure Board (CIB), etc.

Please complete table below with all secured and potential funding sources.

unding Funding Applied For? Amount Amt Expended Date(s)
ource(s) Amount Yes or No Secured to Date Received Comment
ALTSD 6,983,865 Yes 0 0
0 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
TOTALS 6 983 RAS 0 0

Project Budget - Complete the Budget below. Only include unfunded or unsecured funds under each project year. Note: Funded to Date column must equal the amounts listed above here.
Estimated Costs Not Yet Funded
Completed Funded to Date 2022 2023 2024 2025 2026 Total Project Cos

[Water Rights N/A 0 0 0 0 0 0
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asements and Rights of Way N/A 0 0 0 0 0 0
cquisition N/A 0 0 0 0 0 0
rchacological Studies N/A 0 0 0 0 0 0
nvironmental Studies N/A 0 0 0 0 0 0
lanning No 0 10,000 0 0 0 0 10,00
esign (Engr./Arch.) No 0 358,865 0 0 0 0 358,8¢
onstruction No 0 0 0 6,615,000 0 0 6,615,00
urnishing/Equipment N/A 0 0 0 0 0 0

TOTALS 0 368,865 0 6,615,000 0 0 6,983,8¢

Amount Not Yet Fynded £.983.863

[PHASING BUDGET

ICan this project be phased?  Yes

[Phasing: Stand Alone: No Multi-Phased: Yes

A project single phase approach is used for projects that can be completed with one process because it is manageable, affordable, and will not require any foreseeable additional resources or
activities to be fully operational when complete.

A project multi-phased approach is used for breaking down very large projects into manageable standalone parts that are independently functional and easier to fund.

If the multi-phase approach is being used it is required to provide accurate dates, costs, and funding sources for prior phases, and be able to provide reasonable projections of dates, costs, an
funding sources for future phases. In addition, each multi-phase has three main levels: Planning, Design, and Construction. Each level can be funded individually, however strong emphasis i
lput on completing all three levels.

Phase Amount Plan Design Construct Furnish/Equip Other (Wtr Rights, # Mos to Complete
Easements, Acq)
1 368,865 Yes Yes No No No 0
2 6,615,000 No No Yes No No 0
3 0 No No No No No 0
4 0 No No No No No 0
5 0 No No No No No ]
TOTAL £983.865
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ed? an

If no, please explain why: his is a proposed new facility.

IANNUAL OPERATING BUDGET YEAR 1 YEAR 2 YEAR3 YEAR 4 YEARS TOTAL
Annual Operating Expenses plus Debt Service 0 0 0 0 0 0
jAnnual Operating Revenues 1] 0 0 0 0 0
Does the project lower operating costs? No

If yes, please explain and provide estimates of operating savings
Entities who will assume the following responsibilites for this project:

Own: 2 d: Own Asset: aintain:
ity of Santa Fe City of Santa Fe Senior Services, City of [City of Santa Fe City of Santa Fe Senior Services, City of
Santa Fe Santa Fe

Lease/operating agreement in place? tNo No INo No INo
More detailed information on project.
(a) How many years is the requested project expected to be in use before needing Renovate/Repair or Replacement? 16 years or more
(b) Has the project had public input and buy-in? Yes
(c) Is the project necessary to address population or client growth and if so, will it provide services to that population or clientcle? Yes
(d) Regionalism - Does the project directly benefit an entity other than itself? Yes

If yes, please list the other entity. ALTSD because we carry out part of their mandate. Also, Santa Fe Civic Housing Authority.
(e) Are there oversight mechanisms built in that would ensure timely construction and completion of the project on budget? Yes

Please explain. If funded, ALTSD will require DSS to submit monthly reports on the status of the project. In addition, ALTSD requires obtaining Notice of Obligation before DSS can start

expending.

(f) Other than the temporary construction jobs associated with the project, does the project maintain or advance the region's economy? Yes

If yes, please explain. If this facility is built, it will require additional City staff working full-time and/or part-time. It may also offer more jobs to Seniors through Senior Employment

Program.
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(g) Does the project benefit all citizens within a recognized region, district or political subdivision? Yes
If yes, please explain and provide the number of people that will benefit from the project. The project would potentially benefit 21,401 seniors residing in Santa Fe City based o
2015 US Census.
(h) Does the project eliminate a risk or hazard to public health and/or safety that immediately endangers occupants of the premises such that corrective action is urgent and Yes

unavoidable? Emergencies must be documented by a Subject Matter Expert.
If yes, please explain. (If mandatory, provide Summary Page of the Federal, State or Judiciary Agency who issed the mandate.) If built, it will follow all OSHA safety standards,
ADA requirements, and comply with applicable loc:
state and federal laws and regulations.
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ICIP Capital Project Description

Year/Rank 2022 006 Priority: High

Project Title: MEG Senior Center Meals Equipment Class: New Type/Subtype: Equipment - Senior Center Equipmlt:;”931
Contact Name:  Gino Rinaldi Contact Phone:  (505)955-4710 Contact E-mail:  earinaldi@santafenm.gov

Total project cost: 75,000 Proposed project start date: 2023

Project Location: 1121 Alto St. Santa Fe NM 87504-0909 Latitude:  35.685592 Longitude: -105.961254

Legislative Language: To plan, design, purchase and install a hot/cold stcam scrving table and salad bar for Mary Esther Gonzales Senior Center Cafeteria in City of Santa Fe, Santa Fe County, NM.

Scope of Work: 1) Plan and design a hot/cold steam serving table and salad table that is ADA accessible; 2) solicit 3 bids; 3) purchase and install the equipment.

S 1and P fial Funding Budget:

State Grant Funding should only be requested when all other funding sources have been exhausted if entity is providing matching funds, i.e. Federal, Local Taxes, Fees, NM Fi

. . s nan
[Authority Loans (NMFA), Tribal Infrastructure Fund (TIF), Water Trust Board (WTB), Public School Facility Authority (PSFA), Colonia's Infrastructure Board (Cll;) etc *
lease complete table below with all secured and potential funding sources. >

unding Funding Applied For? Amount Amt Expended Date(s)
ource(s) Amount Yes or No Secured to Date Received Comment
IALTSD 75,000 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
TOTALS 75,000 0 0

Project Budget - Complete the Budget below. Only include unfunded or unsecured funds under each project year. Note: Funded to Date column must equal the amounts listed above h
abov
Estimated Costs Not Yet Funded chere

Completed Funded to Date 2022 2023 2024 2025 2026 Total Project C
0ject Cos

ater Rights N/A 0 0 0 0 ) ,

asements and Rights of Way N/A 0 0 0 0 5
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cquisition N/A 0 0 0 0 0 0
rchaeological Studies N/A 0 0 0 0 0 0
nvironmental Studies N/A 0 0 0 0 0 0
lanning N/A 0 0 0 0 0 0
esign (Engr./Arch.) N/A 0 0 0 0 0 0
onstruction N/A 0 0 0 0 0 0
urnishing/Equipment No 0 75,000 0 0 0 0 75,80
OTALS 0 75,000 0 0 0 0 75,00

—dlmountNot X ct Funded 25,000

HASING BUDGET
an this project be phased?  No
hasing: Stand Alone: Yes  Multi-Phased: No

project single phase approach is used for projects that can be completed with one process because it is manageable, affordable, and will not require any foreseeable additional resources or
ctivities to be fully operational when complete. .

project multi-phased approach is used for breaking down very large projects into manageable standalone parts that are independently functional and easier to m?d. ' osts, an
f the multi-phase approach is being used it is required to provide accurate dates, costs, and funding sources for prior phases, and be able to provide reasor.nable projections of dates, ¢ ha;is ;
unding sources for future phases. In addition, each multi-phase has three main levels: Planning, Design, and Construction. Each level can be funded individually, however strong emp
ut on completing all three levels.

Phase Amount Plan Design Construct Furnish/Equip Other (Wtr Rights, | # Mos to Complete
Easements, Acq)
1 0 No No No No No 0
2 0 No No No No No 0
3 0 No No No No No 0
4 0 No No No No No 0
5 0 No No No No No 0
TOTAL Q
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Iyes

If no, please explain why:

IANNUAL OPERATING BUDGET YEAR 1 YEAR 2 YEAR3 YEAR 4 YEAR S TOTAL
Annual Operating Expenses plus Debt Service 3,808,046 3,808,046 3,808,046 3,808,046 3,808,046 19,040,230
[Annual Operating Revenues 3,808,046 3,808,046 3,808,046 3,808,046 3808046 19040230
Does the project lower operating costs? Yes
If yes, please explain and provide estimates of operating savings The current steam table and salad bar are falling apart and costing too much money to repair.
Entities who will assume the following responsibilites for this project:
Fiscal Agent: Own: Operate: Ownland: ~  Own Assef:
City of Santa Fe Senior Services, City of [Senior Services, City of [City of Santa Fe Senior Services, City of [Senior Services, City of
Santa Fe anta Fe Santa Fe Santa Fe
Lease/operating agreement in place? No No No INo INo

More detailed information on project.

(a) How many years is the requested project expected to be in use before needing Renovate/Repair or Replacement? 10-15 years
(b) Has the project had public input and buy-in? Yes
(c) Is the project necessary to address population or client growth and if so, will it provide services to that population or clientele? Yes
(d) Regionalism - Does the project directly benefit an entity other than itself? Yes
If yes, please list the other entity. NMAAA, ALTSD
(e) Are there oversight mechanisms built in that would ensure timely construction and completion of the project on budget? Yes
Please explain. If the project is funded via ALTSD, a detailed scope of work (including schedule & budget) has to be submitted to Capital Outlay Bureau & we need to adhere to it.
(D) Other than the temporary construction jobs associated with the project, does the project maintain or advance the region's economy? Yes
If yes, please explain. The salad bar encourages seniors to eat healthy & healthy seniors volunteer their time & energy in many organizations like MEG. Seniors volunteering in Santa Fe
worth more than $1M.
(g) Does the project benefit all citizens within a recognized region, district or political subdivision? Yes
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If yes, please explain and provide the number of people that will benefit from the project. Seniors control 80% of US aggregate net worth thus they spend more than any other
age group. Healthy seniors has more money to spend that benefits everyone of workin
age.

(h) Does the project eliminate a risk or hazard to public health and/or safety that immediately endangers occupants of the premises such that corrective action is urgent and Yes
unavoidable? Emergencies must be documented by a Subject Matter Expert.
If yes, please explain. (If mandatory, provide Summary Page of the Federal, State or Judiciary Agency who issed the mandate.) The new hot/cold steam table & salad bar can
maintain the correct temperature of food served at
MEG cafeteria.
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ICIP Capital Project Description

Year/Rank 2022 007 Priority: High

ID:34247
Project Title: MEG Senior Center HVAC Replacement Class: Replace Existing Type/Subtype: Equipment - Senior Center Equipment
Contact Name:  Eugene Rinaldi Contact Phone:  (505) 955-4710 Contact E-mail:  earinaldi@santafenm.gov
Total project cost: 140,000 Proposed project start date: 2023
Project Location: 1121 Alto St Santa Fe NM 87504-0909 Latitude:  35.685592 Longitude: -105.961254
Legislative Language: To purchase, replace, equip and install HVAC units at Mary Esther Gonzales Senior Center in the City of Santa Fe, Santa Fe County, NM.
Scope of Work: Purchase, replace, equip and install four (4) HVAC units at the Mary Esther Gonzales Senior Center. Senior Services will follow the State and City of Santa Fe procurement procedures and

work will be supervised/ monitored by a City of Santa Fe Public Works Project Administrator.

tate Grant Funding should only be requested when all other funding sources have been exhausted if entity is providing matching funds, i.e. Federal, Local Taxes, Fees, NM Finance
uthority Loans (NMFA), Tribal Infrastructure Fund (TIF), Water Trust Board (WTB), Public School Facility Autherity (PSFA), Colonia's Infrastructure Board (CIB), etc.
lease complete table below with all secured and potential funding sources.

unding Funding Applied For? Amount Amt Expended Date(s)
ource(s) Amount Yes or No Secured to Date Received Comment
ALTSD 140,000 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
TOTALS 140,000 0 0
Project Budget - Complete the Budget below. Only include unfunded or unsecured funds under each project year. Note: Funded to Date column must equal the amounts listed above here.
Estimated Costs Not Yet Funded
Completed Funded to Date 2022 2023 2024 2025 2026 Total Project Cos
Water Rights N/A 0 0 0 0 0 0
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asements and Rights of Way N/A 0 0 0 0 0 0

cquisition N/A 0 0 0 0 0 0

rchaeological Studies N/A 0 0 0 0 0 0

nvironmental Studies N/A 0 0 0 0 0 0

lanning N/A 0 0 0 0 0 0

esign (Engr./Arch.) N/A 0 0 0 0 0 0

onstruction N/A 0 0 0 0 0 0

urnishing/Equipment No 0 140,000 0 0 0 0 140,00

OTALS 0 140,000 0 0 0 0 140,00
AmountNot Xt Funded 140,000

HASING BUDGET

an this project be phased?  No

hasing: Stand Alone: No Multi-Phased: No

project single phase approach is used for projects that can be completed with one process because it is manageable, affordable, and will not require any foreseeable additional resources or
ctivities to be fully operational when complete.

project multi-phased approach is used for breaking down very large projects into manageable standalone parts that are independently functional and easier to fund.
f the multi-phase approach is being used it is required to provide accurate dates, costs, and funding sources for prior phases, and be able to provide reasonable projections of dates, costs, an
unding sources for future phases. In addition, each multi-phase has three main levels: Planning, Design, and Construction. Each level can be funded individually, however strong empbhasis i
ut on completing all three levels.

Phase Amount Plan Design Construct Furnish/Equip Other (Wﬁ Rights, # Mos to Complete
Easements, Acq)
1 0 No No No No No 0
2 0 No No No No No 0
3 0 No No No No No 0
4 0 No No No No No 0
5 0 No No No No No 0
TOTAL 0
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od? 'Yjs

If no, please explain why:

IANNUAL OPERATING BUDGET YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR § TOTAL
[Annual Operating Expenses plus Debt Service 3,808,046 3,808,046 3,808,046 3,808,046 3,808,046 19,040,230
»
[Annual Operating Revenues 3,808,046 3 808,046 3,808,046 3,808,046 3,808,046 19,040,230 _
Does the project lower operating costs? Yes
If yes, please explain and provide estimates of operating savings Constant repair of these units has become prohibitive. Also, when the units are down, we cannot serve food at the

cafeteria because it's too hot which is dangerous to seniors' health & safety.
Entities who will assume the following responsibilites for this project:

Oown: Operate: Own Land: O Maintain:
ity of Santa Fe City of Santa Fe Senior Services, City of [City of Santa Fe Senior Services, City of Senior Services, City of
Santa Fe Santa Fe Santa Fe
Lease/operating agreement in place? iNo No No No No
More detailed information on project.
(a) How many years is the requested project expected to be in use before needing Renovate/Repair or Replacement? 10-15 years
(b) Has the project had public input and buy-in? Yes
(c) Is the project necessary to address population or client growth and if so, will it provide services to that population or clientele? Yes
(d) Regionalism - Does the project directly benefit an entity other than itself? Yes
If yes, please list the other entity. ALTSD as we carry out part of their mandate.
(¢) Are there oversight mechanisms built in that would ensure timely construction and completion of the project on budget? Yes
Please explain. If funded, ALTSD will require DSS to submit monthly reports on the status of the project. They will also require DSS to obtain a Notice of Obligation before funds can be
expended.
(f) Other than the temporary construction jobs associated with the project, does the project maintain or advance the region's economy? Yes
If yes, please explain. The congregate meals DSS provides 5 days a week has both direct and indirect impact to the regional economy which may be discontinued if our HVACs malfunction
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or stop working.

(g) Does the project benefit all citizens within a recognized region, district or political subdivision? Yes
If yes, pl i i i
yes, please explain and provide the number of people that will benefit from the project. The project has the potential to benefit 21,401 senior citizens residing in City of Santa
8 Docs the project lm Fe based on US Census Bureau.
project eliminate a risk or hazard to public health and/or safety that immediately endangers occupants of the premises such that corrective action is urgent and Yes

unavoidable? Emergencies must be documented by a Subject Matter Expert.
If yes, pl :
yes, please explain. (If mandatory, provide Summary Page of the Federal, State or Judiciary Agency who issed the mandate.) Yes, especially when room temperature doesn't mee!
OSHA recommended workplace temperature of not
lower than 68F (Winter) & not higher than 78F
(Summer) for institutional buildings.
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ICIP Capital Project Description

Year/Rank 2022 008 Priority: High ID:34248
Project Title: MEG Senior Center Carpet Flooring Replacement Class: Replace Existing Type/Subtype: Facilities - Senior Facilities

Contact Name:  Eugene Rinaldi Contact Phone:  (505) 955-4710 Contact E-mail:  earinaldi@santafenm.gov

Total project cost: 90,000 Proposed project start date: 2023

Project Location: 1121 Alto St.  Santa Fe NM 87504-0909 Latitude:  35.685543 Longitude: -105.961347

Legislative Language: To purchase, replacc and install new carpets at the Mary Esther Gonzales Senior Center, in the City of Santa Fe, Santa Fe County, NM.

Scope of Work: Purchase, replace and install carpeting at Mary Esther Gonzales Senior Center with a 10-year abrasion resistant and a 20-year stain resistant carpet fiber. Work includes: 1) removing and

disposing of existing carpet and cove base (approximately 10,000 sq ft); preparing substrate for application of new carpet/ cove base; and 3) installing the new carpet/cove base. Seni
Services will follow the State and City of Santa Fe procurement procedures and work will be supervised/ monitored by a City of Santa Fe Public Works Project Administrator. . -

tate Grant Funding should only be requested when all other funding sources have been exhausted if entity is providing matching funds, i.e. Federal, Local Taxes, Fees, NM Finance
uthority Loans (NMFA), Tribal Infrastructure Fund (TIF), Water Trust Board (WTB), Public School Facility Authority (PSFA), Colonia's Infrastructure Board (CIB), etc.

lease complete table below with all secured and potential funding sources.

unding Funding Applied For? Amount Amt Expended Date(s)

ource(s) Amount Yes or No Secured to Date Received Comment
ALTSD 90,000 No 0
0 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
TOTALS 90,000 1) Q

Project Budget - Complete the Budget below. Only include unfunded or unsecured funds under each project year. Note: Funded to Date column must equal the amounts listed above b
ere,

Estimated Costs Not Yet Funded
Completed Funded to Date 2022 2023 2024 2025

2026 Total Project Cos

Friday, August 28, 2020 Mary Ester Gonzales Senior Center/ICIP 01142Project ID:34248
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ater Rights N/A 0 0 0 0 0 0
asements and Rights of Way N/A 0 0 0 0 0 0
cquisition N/A 0 0 0 0 0 0
rchaeological Studies N/A 0 0 0 0 0 0
nvironmental Studies N/A 0 0 0 0 0 0
lanning N/A 0 0 0 0 0 0
esign (Engr./Arch.) NA 0 0 0 0 0 ’ 90,00
onstruction No 0 90,000 0 0 0 0 ’
urnishing/Equipment N/A 0 0 0 0 0 0
TOTALS 0 90,000 0 0 0 0 90,00
—AmountNoCYet Funded 20,000
HASING BUDGET
an this project be phased? No
hasing: Stand Alone: No Multi-Phased: No

. iti ces or
project single phase approach is used for projects that can be completed with one process because it is manageable, affordable, and will not require any foreseeable additional resour
ctivities to be fully operational when complete. i ier to fund
project multi-phased approach is used for breaking down very large projects into manageable standalone parts that are independently f“nct“’“.al and easier to uf‘ 'ﬁ ns of dates, costs, a0
f the multi-phase approach is being used it is required to provide accurate dates, costs, and funding sources for prior phases, and be able to provide reasonable projectio 4

pletin i i individually, however strong emphasis i
ing sources for future phases. In addition, eac ulti-phase has three main levels: Planning, Design, and Construction. Each level can be funded individually,
ut on completing all three levels.

Phase Amount Plan Design Construct Furnish/Equip Other (Wtr Rights, # Mos to Complete
Easements, Acq)
1 0 No No No No No 0
2 0 No No No No No 0
3 0 No No No No No 0
4 0 No No No No No 0
5 0 No No No No No 0
TOT& 0

:34248
enior Center/ICIP 01142Project ID:34
[ R Mary Ester Gonzales S
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Ives

If no, please explain why:

ANNUAL OPERATING BUDGET YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5 TOTAL
Annual Operating Expenses plus Debt Service 3,808,046 3,808,046 3,808,046 3,808,046 3,808,046 19.040.230
lAnnual Operating Revenues 3,808,046 3,808,046 1,808,046 1808 046 \ : 19, s
3,808,046 19,040,230
Does the project lower operating costs? Yes
If yes, please explain and provide estimates of operating savings Maintenance costs would be much less.
Entities who will assume the following responsibilites for this project:
ﬁl&&ﬁLAgﬁﬂl' e QOperate: Own Land: QOwn Asset: intain:
ity of Santa Fe City of Santa Fe City of SantaFe __ City of Santa Fe City of S: PSS —
antaFe CityofSantaFe
Lease/operating agreement in place? o Flo No No .
o
More detailed information on project.
(a) How many years is the requested project expected to be in use before needing Renovate/Repair or Replacement? 1-9 years

(b) Has the project had public input and buy-in? Yes

(¢) Is the project necessary to address population or client growth and if so, will it provide services to that population or clientele?

Yes

(d) Regionalism - Does the project directly benefit an entity other than itself? Yes

If yes, please list the other entity. This project is completed as soon as the carpeting is replaced.
(€) Are there oversight mechanisms built in that would ensure timely construction and completion of the project on budget? Yes

Please explain. Department of Finance, Shirley Coca-Barela (Financial Analyst)
(f) Other than the temporary construction jobs associated with the project, does the project maintain or advance the region's economy? Yes

If yes, please explain. All services we provide at Mary Esther Gonzales Senior Center are supported by the County of Santa Fe as we act i ;

as the i
Santa Fe. ir secondary provider for residents of County o

(g) Does the project benefit all citizens within a recognized region, district or political subdivision? Yes

If yes, please explain and provide the number of people that will benefit from the project. The project could potentially benefit 21,401 senior citizens residing within the C
’ in the City of

Friday, August 28, 2020
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Santa Fe ba
(h) Does the project eliminate a risk or hazard to public health and/or safety that immediately endangers occupants of the premises such that corrective action is urgent and Yes
unav ble? Emergencies must be documented by a Subject Matter Expert.
If yes, please explain. (If mandatory, provide Summary Page of the Federal, State or Judiciary Agency who issed the mandate.) A 2013 study on fall injuries in adults associated wi

rugs & carpets reveal that 54.2% of older adults
treated in US' Emergency Depts. for falls are due to
damaged carpets.

Friday, August 28, 2020 Mary Ester Gonzales Senior Center/ICIP 01142Project ID:34248
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ICIP Capital Project Description

Year/Rank 2022 009 Priority: High

Project Title: MEG Senior Center Landscaping Class: New Type/Subtype: Faciliics - Senior Facilties ID:31794

Contact Name:  Gino Rinaldi Contact Phone:  505-955-4710 Contact E-mail: _carinaldi@santafenm.gov

Total project cost: 50,000 Proposed project start date: 2023

Project Location: 1121 Alto St Santa Fe NM 87504-0909 Latitude: 35.685592 Longitude: -105.961254

Legislative Language: To plan, design, and construct landscaped spaces/areas that offer extensive recreational opportunities for seniors using the Mary Esther Gonzales Senior Center in the City of Santa Fe, Santa F
County, NM. s \

Scope of Work: 1) Planning, design & budgeting; 2) ground preparation (removing grass, rocks or debris, leveling the ground, amending the soil, etc.); 3) installation of landscape elements (fences, patios

ADA walkways & retaining walls); 4) planting; and 5) installation of outdoor furnishings.

tate Grant Funding should only be requested when all other funding sources have been exhausted if entity is providing matching funds, i.e. Federal, Local Taxes, Fees, NM Finance
'y
uthority Loans (NMFA), Tribal Infrastructure Fund (TIF), Water Trust Board (WTB), Public Schoel Facility Authority (PSFA), Colonia's Infrastructure Board (CIB), etc
, etc.
lease complete table below with all secured and potential funding sources.

unding Funding Applied For? Amount Amt Expended Date(s)
ource(s) Amount Yes or No Secured to Date Received Comment
ALTSD 50,000 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
TOTALS 50.000 0 (1]

Project Budget - Complete the Budget below. Only include unfunded or unsecured funds under each project year. Note: Funded to Date column must equal the amounts listed abo h

ve X
Estimated Costs Not Yet Funded ere
Completed Funded to Date 2022 2023 2024 2025

2026 Total Project Cos

N/A

Friday, August 28, 2020 Mary Ester Gonzales Senior Center/ICIP 01142Project ID:31794
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ater Rights 0 0 0 0 0 0

asements and Rights of Way N/A 0 0 0 0 0 0

cquisition N/A 0 0 0 0 0 0

rchaeological Studies N/A 0 0 0 0 0 0

nvironmental Studies N/A 0 0 0 0 0 0 5.00
lanning No 0 5,000 0 0 0 0 ’
esign (Engr./Arch.) N/A 0 0 0 0 0 ° 45,00
onstruction No 0 45,000 0 0 0 0 '
urnishing/Equipment N/A 0 0 0 0 0 0 o
OTALS 0 50,000 0 0 0 0 50,

———AllcuntNot Yt Funded <0000

HASING BUDGET

an this project be phased? No
hasing: Stand Alone: Yes  Multi-Phased: No

. i i foreseeable additional resources or

project single phase approach is used for projects that can be completed with one process because it is manageable, affordable, and will not require any o

ctivities to be fully operational when complete. .
: i d easier to fund.

project multi-phased approach is used for breaking down very large projects into manageable standalone parts that are independently functloniadl ame scomble projetions of dates, casts, 3
f the multi-phase approach is being used it is required to provide accurate dates, costs, and funding sources for prior phases, and be able to P"’"d Zl;ndividually however strong emphasis |
unding sources for future phases. In addition, each multi-phase has three main levels: Planning, Design, and Construction. Each level can be funde s
ut on completing all three levels.

Phase Amount Plan Design Construct Furnish/Equip Other (Wtr Rights, # Mos to Complete
Easements, Acq)
1 0 No No No No No ?)
2 0 No No No No No 0
3 0 No No Neo No No 5
4 0 No No No No No .
5 0 No No No No No
IOTAL 0

Mary Ester Gonzales Senior Center/ICIP 01142Project [D:31794
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_ Ives
If no, please explain why:
IANNUAL OPERATING BUDGET YEAR 1 YEAR2 YEAR 3 YEAR 4 YEAR 5 TOTAL
Annual Operating Expenses plus Debt Service 3,808,046 3,808,046 3,808,046 3,808,046 3,808,046 19,040,230
Annual Operating Revenues 3,808,046 3,808,046 3,808,046 3,808,046 3808046 19040230

Does the project lower operating costs? No
If yes, please explain and provide estimates of operating savings
Entities who will assume the following responsibilites for this project:

n: Operate: Own Land: Own_Asset:

ity of Santa Fe City of Santa Fe Senior Services, City of (City of Santa Fe ICity of Santa Fe Senior Services, City of
a Fe Qanta Fe e
Lease/operating agreement in place? tNo [No No No No

More detailed information on project.

(a) How many years is the requested project expected to be in use before needing Renovate/Repair or Replacement? 16 years or more

(b) Has the project had public input and buy-in? Yes
(¢) Is the project necessary to address population or client growth and if so, will it provide services to that population or clientele? Yes
(d) Regionalism - Does the project directly benefit an entity other than itself? No
If yes, please list the other entity. Parks and Recreation,
(¢) Are there oversight mechanisms built in that would ensure timely construction and completion of the project on budget? Yes

Please explain. The City of Santa Fe follows the NM State Purchasing Procurement Code and Senior Services along with Public Works oversee the project from start to finish
(f) Other than the temporary construction jobs associated with the project, does the project maintain or advance the region's economy? -

Yes
If yes, please explain. Beautiful landscaping will increase property values of surrounding neighborhoods. Might attract tourists to move to Santa Fe and 2nd homeowners to live permanent]
in Santa Fe. enty
(g) Does the project benefit all citizens within a recognized region, district or political subdivision? Yes

Friday, August 28, 2020 Mary Ester Gonzales Senior Center/ICIP 01142Project ID:31794
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If yes, pl i i
yes, please explain and provide the number of people that will benefit from the project. Everyone will benefit living in areas with attractive green spaces to recreate, walk,
(h) Does the project climi ) breathe in fresh air, contemplate and relax.

project eliminate a risk or hazard to public health and/or safety that immediately endangers occupants of the premises such that corrective action is urgent and No

unavoidable? Emergencies must be documented by a Subject Matter Expert.
If yes, please explain. (If mandatory, provide Summary Page of the Federal, State or Judiciary Agency who issed the mandate.)

Friday, August 28, 2020
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Year/Rank 2022 010

ICIP Capital Project Description

Priority: High

ID:
Project Title: MEG Senior Center Roof Replacement Class: Replace Existing Type/Subtype: Facilities - Senior Facilities D:31793
Contact Name:  Eugene Rinaldi Contact Phone:  505-955-4710 Contact E-mail: earinaldi@santafenm.gov
Total project cost: 361,210 Proposed project start date: 2023
Project Location: 1 121 Alto St Santa Fe NM 87504-0909 Latitude: 35.685592 Longitude: -105.961254

Legislative Language:
Scope of Work:

To plan, design, construct and replace existing roof at Mary Esther Gonzales Senior Center building, in the City of Santa Fe, Santa Fe County, NM.
During the 2016 Legislative session, the City of Santa Fe received funding in the amount of $36,500 which was fully executed on March 8, 2018. However, this
to replace the whole section of the roof which is now 40 years old, therefore more funding is needed. Scope of work includes planning,
MEG Center with modified bitumen roof as per Carlisle Thermoplastic Polyolefin (TPO) 60 ML roofing system. Detailed activities con:
2) cleaning and disposing of all debris; 3) preparing roof deck area for new application; 4) applying Carlisle-TPO 60 ML roofing syste
ventilating roof and sealing all roof penetrations with NovaLink elastomeric sealant for finish. Senior Services will follow the State an
be supervised/ monitored by a City of Santa Fe Public Works Project Administrator.

funding would not be enoy
design and replacement of the 40-year old roof at the
sists of 1) tearing-off existing BRAI-APP roof layer:

m fully adhered with TPO bonding adhesive glue; an¢

d City of Santa Fe procurement procedures and work 1

S Land P ial Funding Budget:

State Grant Funding should only be requested when all other funding sources have been exhausted if entity is providing matching funds, i.e. Federal, Local Taxes,

[Authority Loans (NMFA), Tribal Infrastructure Fund (TTF), Water Trust Board (WTB), Public School Facility Authority (PSFA), Colonia's Infrastructure Board (CIB),
lease complete table below with all secured and potential funding sources.

Fees, NM Finance
ete,

unding Funding Applied For? Amount Amt Expended Date(s)
Source(s) Amount Yes or No Secured to Date Received Comment
ALTSD 98,000 Yes 36,500 0 3/8/2018  Proj begins mid Nov.
ALTSD 263,210 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
0 No 0 0
TOTALS 361210 36,500 0

Project Budget - Complete the Budget below. Only include unfunded or unsecured funds under each project year. Note:

Funded to Date column must equal the amounts listed above here,

Friday, August 28, 2020
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Estimated Costs Not Yet Funded 2026 Total Project Cos
Completed  Funded to Date 2022 2023 2024 2028
0 0
L\;’ater Rights N/A 0 0 0 0 5 0
asements and Rights of Way N/A 0 0 0 0 0 0
Acquisition N/A 0 0 0 0 0 0
Archaeological Studies N/A 0 0 0 0 0 0
nvironmental Studies N/A 0 0 0 0 0 0
lanning N/A 0 0 0 0 0 0 10,00
esign (Engr./Arch.) No 0 10,000 0 0 0 0 351,21
onstruction No 36,500 314,710 0 0 0 0
urnishing/Equipment N/A 0 0 0 0 36121
0 0 ’
OTALS 36,500 324,710 0 0
AmountNot Xt Funded, EACNAL
'HASING BUDGET
an this project be phased? No
hasing: Stand Alone: No Multi-Phased: No

iti ces ol
i ire any foreseeable additional resour
project single phase approach is used for projects that can be completed with one process because it is manageable, affordable, and will not require any
ctivities to be fully operational when complete. | o
i ctional and easier to
project multi-phased approach is used for breaking down very large projects into manageable standalone parts that are mdependen::r ftl:)n o e e proectons o dotes, costs, 3
f the multi-phase approach is being used it is required to provide accurate dates, costs, and funding sources for prior phases, and be able to p

€€ lev Y. trong emp

f individu. ) y however stro hasis
iton co“lpletlﬂ all thr Is: F la““l“g9 DeSlg“, and Construction. Each level can be unded vidua! 0
4 levels.

i # Mos to Complet:
i ish/Equi Other (Wtr Rights,
Phase Amount Plan Design Construct Furnish/Equip S
0
No
1 : N e N N No 0
2 : No Ne N . No 0
3 ; N N . . No 0
) 0 No No No No

Mary Ester Gonzales Senior Center/ICIP 01142Project 1D:31793
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5 0 No No No No No 0

od? lv&

If no, please explain why:

ANNUAL OPERATING BUDGET YEAR 1 YEAR2 YEAR 3 YEAR 4 YEAR S TOTAL
Annual Operating Expenses plus Debt Service 3,808,046 3,808,046 3,808,046 3,808,046 3,808,046 19,040,230
Annual Operating Revenues 3,808,046 3,808,046 3,808,046 3,808,046 3,808,046 19,040,230
Does the project lower operating costs? Yes
If yes, please explain and provide estimates of operating savings Cost of repairing leaking, old roof over and over again is expensive.
Entities who will assume the following responsibilites for this project:
i 2 Own: Operate: Own Land: Own Asset: intain:
Fity of Santa Fe City of Santa Fe Senior Services, City of [City of Santa Fe City of Santa Fe enior Services, City of
Santa Fe Santa Fe
Lease/operating agreement in place? ‘No Flo Fo No No

More detailed information on project.

(a) How many years is the requested project expected to be in use before needing Renovate/Repair or Replacement? 16 years or more
(b) Has the project had public input and buy-in? Yes
(c) Is the project necessary to address population or client growth and if so, will it provide services to that population or clientele? Yes
(d) Regionalism - Does the project directly benefit an entity other than itself? Yes
If yes, please list the other entity. ALTSD and DOH.
(e) Are there oversight mechanisms built in that would ensure timely construction and completion of the project on budget? Yes
Please explain. If funded, ALTSD will require DSS to submit monthly reports on the status of the project. DSS is also required to obtain a Notice of Obligation before funds can be expended
(f) Other than the temporary construction jobs associated with the project, does the project maintain or advance the region's economy? Yes

Friday, August 28, 2020 Mary Ester Gonzales Senior Center/ICIP 01142Project ID:31793
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If yes, please explain. Healthier older adults cost less to Medicare and Medicaid programs.
(g) Does the project benefit all citizens within a recognized region, district or political subdivision? Yes
If yes, please explain and provide the number of people that will benefit from the project. All senior City residents numbering 21,041 based on 2015 US Census Bureau have th
opportunity to benefit from various programs and services DSS provides.
(h) Does the project eliminate a risk or hazard to public health and/or safety that immediately endangers occupants of the premises such that corrective action is urgent and Yes

unavoidable? Emergencies must be documented by a Subject Matter Expert.
If yes, please explain. (If mandatory, provide Summary Page of the Federal, State or Judiciary Agency who issed the mandate.) Health-Yes Safety-Yes Liability-Yes
Potential slip and fall liability due to roof leaks and
potential mold issues if leaks go undetected in the
sub-ceiling area.

Friday, August 28, 2020 , ) Mary Ester Gonzales Senior Center/ICIP 01142Project ID:31793
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ICIP for Mary Ester Gonzales Senior Center

Contact: Eugene Rinal d| Telephone No.:  505-955-4710
1121 Alto St (Physical Address) ) ) i
PO BOX 909 87504-0909 (Mallmg address) Email Address:  earinaldi @santafenm.gov
Santa Fe, NM 87501

County: Santa Fe
Entity Type: SF
Procurement Officer Name:  Frances Dunaway Telephone No.:  505-955-6432

Email Address. fadunaway @santafenm.gov
Financial Officer Name: Mary McCoy Telephone No.:  505-955-6171

Email Address. mtmccoy @santafenm.gov
Executive Order 2013-006 Compliance
Isyour entity compliant with Executive Order 2013-0067? Yes

Doesyour entity have an asset management plan and/or inventory listing of capital assets? Yes

Entity Planning: Process, Natur e/Effect/Options/Recommendations of Trends
Process

In March 2019, in preparation for formulating the 2022-2026 Area Plan on Aging, the Division of Senior Services has devel oped
apreliminary strategic plan. Facilitated by an outside strategic planning consultant, this undertaking was participated by DSS
Staff (Program Managers, Program Coordinators, Special Project Administrator and Administrative Assistant), 11-member of the
Senior Advisory Council and other external key stakeholders (2 City Councillors, Community Services Department Director,
AARP CEO, NMAAA Executive Director, etc). In the context of DSS' goals (see below), their strengths and weaknesses were
assessed and analyzed vis-a-vis external opportunities and threats (SWOT Analysis) for successful delivery of Senior Services
programs; door-to-door transportation, nutrition (congregate and home-delivered meals), in-home support (homemaker and respite
care), preventive healthcare, volunteer opportunities, advocacy, outreach and activities/recreation for the elderly. Preliminary
strategy and tactics addressing the challenges/issues identified for efficient and effective program delivery were devel oped
including identification capital outlay needs to support the programs (e.g. a new senior center; how to attract Baby Boomers; etc.).
Capital outlay needs/ projects were then prioritized through Asset Management Planning with a view to operating, maintaining
and renewing our assets in the most cost effective manner possible, while providing a specific level of service. We conduct afull
cycle Asset Management Plan that includes vehicle inventory, establishing remaining lifespan, developing level of service (LOS)
that relates to stakeholders values and needs, establishing evaluation cycle and rating system, identifying replacement schedule,
and establishing life cycle curvel/costs. On the other hand, Senior Services Programs are prioritized by conducting a public hearing
at the beginning of each year. In addition, in compliance with Non-Metro Area Agency on Aging funding requirement, each
program (i.e. In-Home Support Services, Nutrition, Transportation and Volunteer Programs) conducts a Quality Survey annually
to ensure that consumers are engaged in the development of services that will assist them. All these sources, along with an open-
door policy for all seniors, resulted to providing some 4,251 Seniors with 62,214 hot meals served at five congregate meal sites
and 96,596 meals delivered to home-bound Seniors; 34,722 rides to medical appointments, grocery shopping, meals, social
services and other social activities and functions; 17,926 hours of in-home service and respite care provided to clients with
Alzheimer's and Dementia, etc. in FY 2018-2019.

Goals

The City of Santa Fe, through its Division of Senior Services (DSS), provides a comprehensive array of programs to serve its
elderly population. Our main goal isto enable Seniorsresiding in the City of Santa Fe to remain in their homes with a high quality
of life for aslong as possible through the provision of a broad spectrum of services including in-home support services, nutrition,
transportation, volunteer opportunities, health and wellness programs. In this larger context, DSS' capital improvement goals are
to: 1. Ensure the safety of all Seniors participating in various activities at Senior Centers by complying with all applicable Federal,
State and local health and environmental regulations and building codes; 2) Ensure that all facilities and infrastructure are
adequately provided and maintained to meet the needs and demands of a growing elderly population in the City of Santa Fe; 3)
Ensure that our services and facilities are as accessible as possible and ADA compliant so seniors can stay living in their own
homes as long as possible; and 4) Develop financial capability to build, maintain and staff necessary infrastructure to deliver
critical services in a culturally appropriate, timely and cost-effective manner.

Wednesday, August 26, 2020 Mary Ester Gonzales Senior
Center/ICIP 01142
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Factor Trends Consider ed

Following the US Census population projection, within a decade, the City of Santa Fe will see a marked increase in population of
65 years and older mainly because of retiring Baby Boomers. Nationally, from now until 2030, 10,000 Baby Boomers each day
will hit retirement age. In City of Santa Fe, the projection is 4 residents retiring each day. And by the year 2020, the senior
population in Santa Fe will be larger than the youth population (ages 0-19), perhaps for the first time in Santa Fe's history. The
senior population is projected to grow to 25% of the city's total population, 30% by 2030 (10% higher than the US forecast) and
33% by 2040. This forecast does not include thousands of Baby Boomers living in Santa Fe as second homeowners as Census
only counts permanent residents.

This fast growing population of older adults in today's society brings many issues and challenges. In the 2013 National Health &
Aging Trend Study, 67% of seniors need help doing one or more daily activities while up to 75% of older adults have multiple (2
or more) chronic conditions. In addition, poverty is prevalent among senior citizens. In the City of Santa Fe, based on the 2015
US Census, 9% of seniors (1% higher than the national figure) were living below the poverty threshold and relying solely on
Social Security retirement income. This condition may be attributed to higher percentage of Hispanics and female residing in
Santa Fe. Adding to the complexity of meeting future challenges is the attitude and behavior of Baby Boomer retirees which are
markedly different from the previous generation of older adults. Nationally, we see a decline of Senior citizens participating in
Senior Centers. And while Seniors participating at MEG Senior Center has increased from previous years, it still the traditional
retirees; not the Baby Boomer retirees.

Wednesday, August 26, 2020 Mary Ester Gonzales Senior
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Appendix I: ICIP Completion Certification Form
FY 2022-2026 ICIP Completion Certification

Form This certifies that

City of Santa Fe Senior Services 01142
Official Entity Name ICIP Entity Code

has completed and entered the information required for the FY 2022-2026 Infrastructure Capital Improvement
Plan (ICIP), to include the following for each project (please check mark each item completed):

1. Entity Information.
= |CIP Officer, Procurement Officer, Financial Officer: name, telephone, email
ULegislative District
= COG District number
= Address Information
=l Entity type
= Compliant with Executive Order 2013-006
= Asset management plan and/or inventory listing of capital assets
m Project Priority Process
=l Capital Improvement Goals
= Factors/Trends Considered
2. Capital Project Detail.
=/ Priority
= Year/Rank
=m|Project Title
= Project Contact Information
= Total Project Cost
=/ Class
= Type/Subtype
m/Project Location (include Latitude/Longitude)
m[ cgislative Language
m Scope of Work
m Secured/Potential Funding Budget
® Project Budget
= Phasing Budget
= Operating Budget
= Who will Own, Operate, Fiscal Agent, Own Land, Own Asset, and Maintain

08/%/( [ 4030

Date (xx/xkflf(xxx)

AT

Printed Name




FIR No. 3279

FISCAL IMPACT REPORT
General Information:
(Check) Bill: Resolution: X

Short Title(s): Senior Services ICIP 2022-2026

Sponsor(s): Councilor Abeyta

Revie wing Department(s): Community Services

Staff Completing FIR: Anya Alarid Date: 08/26/20 Phone: 505-955-4744

Revie wed by City Attorney: %"' %9\4 Date: Se p 10, 2020

Vﬂ/gﬁxy Date: Sep 9’ 2020
Summary:

The purpose of the Resolution is to adopt the 2022-2026 Senior Infrastructure Capital Improvements Plan
(ICIP) for the Division of Senior Services. The community of Santa Fe will benefit from the adoption of the
ICIP resolution which will enable City to apply for State senior capital outlay funding. The capital grants will
provide capital funds for DSS facilities, vehicles, and other operating equipment.

Revie wed by Finance Director

Departments Affected:
Community Services/ Division of Senior Services

Consequences of Not Enacting Legislation:

The Division of Senior Services would not be able to apply for funding under General Obligation Bond (2022)
and Severance Tax Bond (2021). In_addition, we will not be in_compliance with Department of Finance
Authority’s Policies, Rules and Regulations.

Conflict, Duplication, Co mpanionship, or Relationship to Other Legislation:
None identified.

Performance and Administrative Implications:
Yes. Existing personnel will be utilized to spend grant funds.

Fiscal Implications:

This Resolution allows the City to be eligible to apply for State Legislative Capital Qutlay grants. Existing
personnel will be utilized to spend grant funds. Submission of this plan is a requirement of the State’s
Department of Aging and Long-Term Services and Department of Finance.

Fiscal Impact

X Check here if no fiscal impact




Expenditures

Expenditure
Type

FYE

FYE

FYE

Require BAR
(Y/N)

Recurring (R) or Non-
recurring (NR)

Fund

3-Year Total Cost

Personnel and
Benefits*
Capital Outlay
Contractual/

Professional Services

Operating
Total:

* This includes all staff time associated with executing the job functions of the proposed legislation .
Expenditure Narrative:

Revenue

Revenue Type

| Recurring (R) or Non-recurring (NR)

|Fund

General Fund
Special Revenue
CIP

Enterprise
Internal Service
Trust and Agency
Federal

Other

Total

Revenue Narrative:
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Senior Services 2022-2026 ICIP (For Signature)

Final Audit Report 2020-09-10
Created: 2020-09-10
By: Jesse Guillen (jbguillen@ci.santa-fe.nm.us)
Status: Signed
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City off Samta Fe, New Mexico

memo

Date: July 1, 2020

To: Jarel La Pan Hill, City Manager
: Kora Ochoa

Via: Kyrs Ochoa (Jul 20, 2020 08:40 MDT)

Kyra R. Ochoa, Community Services Dept. Director

From: Gino Rinaldi, Senior Services Division Director
Yvette Sweeney, DSS Nutrition Program Manager

RE: North Central New Mexico Economic Development District — Non Metro
Area Agency on Aging — Nutrition Services Incentive Program (NSIP)
Contract NO. 60026 (MUNIS Contract# 3201993)

Item an Issue:

Attached for your review and approval is MUNIS Project #SSD212401-NSIP 2021, North Central
New Mexico Economic Development District, Non Metro Area Agency on Aging (AAA)
Nutrition Service Incentive Program Contract # 60026 in the amount of $111,126.00.

Background and Summary:

The Nutrition Service Incentive Program funds will be used to purchase raw food supplies for meal
preparation for eligible senior citizens participating in our meal program. The contract funds
represent cash payment to the City of Santa Fe for Fiscal Year 2021. Furthermore, this grant is
funded at 100% Federal dollars which will subsidize the City’s general fund account for its
intended purpose.

Recommended Action:
For your review and approval.

i Sandra Duran, Financial Analyst
Lugi Gonzales, DSS Project Manager



........

CITY OF SANTA FE PROUREMENT CHECKLIST

Contractor Name: _North Central New Mexico Economic Development District Non Metro AAA
Procurement Title: _Nutrition Incentive Program (NSIP)

Procurement Method: State Price Agreement ECooperative D Sole Source D Other D
| Exemptl:] Request For Proposal (RFP) Dlnvitation To Bid (ITB) l:IContract under 60K L—___]Contract over GOKE
Department Requesting Community/Senior Services Staff Name Anya Alarid L

Procurement Requirements:

A procurement file shall be maintained for all contracts, regardless of the method of procurement. The
procurement file shall contain the basis on which the award is made, all submitted bids, all evaluation
materials, score sheets, quotations and all other documentation related to or prepared in conjunction with |
evaluation, negotiation and the award process. The procurement shall contain a written determination
from the Requesting Department, signed by the purchasing officer, setting forth the reasoning for the
contract award decision before submitting to the Committees.

REQUIRED DOCUMENTS FOR APPROVAL BY PURCHASING*

YES N/A
a3 Approved Procurement Checklist (by Purchasing)
[*] [CJ mMemo addressed to City Manager (under 60K) Committees/City Council (over 60K)
Cel [] state Price Agreement
[ [s] RFP
] [*] Evaluation Committee Report
] [e]1 1B
IC] [l BibTab
] [e1 Quotes (3 valid current quotes)
e [] cooperative Agreement
] [e] sole Source Requestand Determination Form
] [e] contractors Exempt Letter
[J [=] Purchasing Officers. approval for exempt procurement
[«J C1 BAR
1] ] FR
Cel C_] Executed Contract, Agreement or Amendment
] [¢] Current Business Registration and CRS numbers on contract or agreement
[e] [C] Summary of Contracts and Agreements form
[] [*1 Ccertificate of Insurance
] [*] Altdocumentation presented to Committees
1] [e] oOther:
Anya Alarid Project Administrator 07/13/20
Department Rep Printed Name (attesting that all information included) Title Date
Purchasing Officer (attesting that all information is reviewed) Title “Date
Include all other substantive documents and records of communication that pertain to the procurement
and contract.




City of Santa Fe

Real Estate Summary of Contracts, Agreements, Amendments & Leases

Section to be completed by department
1. Munis Contract #_3201993

Contractor: _North Central New Mexico Economic Development District-Non Metro AAA

Description. NCNMEDD Non-Metro AAA Nutrition Service Incentive Program. Grant award in the
amount of $111,126.00. Procurement method utilized will be under the State Price
agreement for Sysco, Ben E. Keith, Shamrock, and Labatt under CES Price agreement.

Contract @ Agreement Lease / Rent @ Amendment @
Term Start Date: _07/01/2020 Term End Date: 06/31/2021

@ Approved by Council Date:

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

Amendment # to the Original Contract / Lease #

Increase/(Decrease) Amount $

Extend Termination Date to:
[3] Approved by Council Date:

---o-oocc--ooto--coanoooo'-o-'ocoooo-ooo..o-cn-.qoco~n-oooooo-ovo---aoonooco----ooo-o'-o---aoooooooooooo.oo.-o-n.---.-n.-c-nno

ooooooooooooooooooooooooooooooooooooooo

2. HISTORY of Contract, Amendments & Lease / Rent - Please Elaborate (option: atlach spreadsheet if multiple amendments)

3. Procurement History:
Fra Navedy (FUI 74,2020 13:58 MOT)

Purchasing Officer Review:

Comment & Exceptions:
4. Funding Source: Federal Funds Org / Object: _2410114/490715
' 7/24/20

Alexis Lotero {Jul 24, 2020 £9:06 MDT)
Date:

Budget Officer Approval:
Comment & Exceptions:

7/24/20
Date:

Phone #505-055-4744

rm: _Anya Alarid

Staff Contact who completed this fo
Email; aalarid@santafenm.gov

To be recorded by City Clerk:
Clerk #

Date of Execution:




Log # e wee aof):|

Journel # (Rnence use gniy) ¢!
City of Santa Fe, New Mexico
BUDGET AMENDMENT RESOLUTION (BAR)
DEPARTIEHNT / DIVISION RARE OATE
Community Services/Senior Services THU2020
ITEM DESCRITION ORG OBJECY PROJECT NCREASE DECREANE
EXPENDITURES St 2 et 6 | etr > a6
Food 2410114 £30400 SED212410¢ 114,26
REVENUES (orter o0 ecatve 4 | focter 06 coritn ©
b MamonwcetvoProgem(Ns®) | 2atoite | 4sovss | 8302124101 (114.126)
\
30 3830w page Eavede ) . *
=ARSh) SUPPOTING CICETININONATINTO I} =13 -
Tho Nutrion Service noetive Program Grant finds wE) be used 10 purchase taw food suppSes for meal preperstion for etigite
WMMH“MM Compleie secion below § BAR retdts
‘ Balence
|_Fundis) Afocied
[]
Digitally signed by Andy Hopkins

/se s lorm for Fnence Cormniieo!
DRy Counall egencle Samie OMLY)

A n dy H O p ki n S Date: 2020.09.14 11:30:05 -06'00"

[
b Director {« $5,000) Oz
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ltem # 20-0363

Contract No. 66026

North Central New Mexico Economic Development District
Non-Metro Area Agency on Aging

NUTRITION SERVICE INCENTIVE PROGRAM (NSIP)
SUBRECIPIENT CONTRACTOR SUB-AWARD

This Agreement is made and entered into this 1st day of July 2020, by and between the North
Central New Mexico Economic Development District(NCNMEDD) Non-Metro Area Agency
on Aging (Non-Metro AAA), hereinafter referred to as the "Agency" and City of Santa Fe,
hereinafter referred to as the "Subrecipient Contractor."

ITIS AGREED BETWEEN THE PARTIES:

1.  Scopeof Work

The Subrecipient Contractor will:

A.

R

H.

L

Non-teiro AAA FY21 NSIP Subrecipient Contract

Establish procedures to ensure that such cash payments are used solely for the purchase

of United States agricultural’ commodities and other focds preduced in the United

States for use in their feeding operations. No imported foods may be purchased with

these funds, e.g. coffee, tea, cocoa, and bananas.

Ensure that NSIP funds are used exclusively for the purchase of food, not meal
preparation.

Ensure that meals furnished under contractual arrangement with food service

management companies, caterers, restaurants, or institutions, contain United States
produced commodities or foods.

Encourage the purchase and use of locally sourced farm fresh food products that meet

the nutritional standards of the Agency. Subrecipient Contractors must ensure that the

farm food products meet the state New Mexico Environment Department (MED)
requirements.

Ensure that meals meet Title III-C standards for nutritional adequacy and sanitation.

Maintain accounting records for NSIP separate and apart from other accounting

records maintained for other nutrition funding sources (i.e., Title T-Cl and C2 and

other cash used for raw food).

Report monthly to the Agency on forms provided by the Agency and submit such other

reports as deemed necessary by the Agency.

1. Submit timely and accurate consumer/client tracking service documentation
(rosters and transmittals) as required by the AAA by the close of business on the
fifth (5th) work-day of each month following the last day of the month in which
services were provided. If the fifth (5th) day falls on a weekend or AAA holiday,
the information shall be delivered by close of business on the next business day.

2. Submit supporting backup documentation (receipts) per the month that the NSIP
funding is requested per the timelines established in item F.1.

Maintain and retain for three years from close of the federal year to which they pertain,
complete and accurate records of all amounts received and disbursed under this

Agreement.
Allow the Agency to monitor periodically the Subrecipient Contractor’s fiscal

Pagelof 9




accountability of NSIP.
J. Abide by and comply with the conditions and requirements set forth in Title 45, Part
74 dated August 2, 1978 (Grant Administration); Jmplementation of OMB Circular No. A
1 10; Uniform Policies). Moreover, the Subrecipient Contractor will abide by Volume 38,
No. 181 dated September 19, 1973 (Part II-Administration of Grants) as well as other
applicable federal regulations that are cwrently in effect or will come into effect
during the term of this contract.
K. Ensure eligible participants are assessed and registered in SAMS.
L. Ensure meals served meet the following:
Congregate Meals — A hot or other appropriate meal served to an eligible person which
meets one-third (1/3) of the dietary reference intakes (DRI) as established bythe Food
and Nutrition Board of the Institute of Medicine of the National Academyof Sciences
and complies with the most recent Dietary Guidelines for Americans,published by the
Secretary and the Secretary of Agriculture, and which is served in a congregate setting 5
or more days per week. There are two types of congregate meals:
o Standard meal —A regular meal from the standard menu that is served to the
majority of the participants.
e Therapeutic meal or liquid supplement —A special meal or liquid supplement that
has been prescribed by a physician and is planned specifically for the participant
by a dietician (e.g., diabetic diet, renal diet, tube feeding).

Home Delivered Meals -Hot, cold, frozen, dried, canned or supplemental food (with a
satisfactory storage life) which provides a minimum of one-third (1/3) of the dietary
reference intakes (DRI) as established by the Food and Nutrition Board of the Institute of
Medicine of the National Academy of Sciences and complies with the Dietary
Guidelines for Americans, published by the Secretary and the Secretary of
Agriculture, and is delivered to an eligible person in the place of residence. The
objective is to assist the recipient sustain independent living in a safe and healthful
environment 5 or more days per week. Home delivered meals may be served as
breakfast, lunch, dinner or weekend meals. '
M. As recommended by the Agency, these funds be expended prior to Title Il-C funds

and/or state funds.

2. Compensation
A. The total amount payable to the Subrecipient Contractor under this Agreement shall not

exceed $111,126.00 for eligible meals served during the pericd July 1,2020 through
June 30,2021 regardless of funding sources, to eligible participants and their spouses.

B. All subsequent payments will be disbursed upon receipt of actual service delivery data
from the Subrecipient Contractor.

3. Gross Receipts Tax
Not applicable. Taxexempt.

4. Term
No terms of this Agreement shall become effective until approved by the Department of
Finance and Administration and shall terminate on June 30, 2021, unless terminated

pursuant to paragraph 5, infra.

Non-3ietro AAL FY21 NSIP Subreciplent Contrait Paze?ofd



S.

Texmination

A. This Agreement may be terminated by the Agency without cause upon written notice
delivered to the Subrecipient Contractor at least thirty (30) days prior to the intended date of
termination. By such termination, neither party may nullify obligations already incurredfor
performance or failure to perform prior to the date of termination. This Agreementmay be
terminated immediately upon written notice to the Subrecipient Contractor if the
Subrecipient Contractorbecomes unable to perform the services contracted for, as determined
by the Agency, orif, during the term of this Agreement, the Subrecipient Contractor or any
of its officers, employees oragents, is indicted for fraud, embezziement or other crime due to
misuse of state funds ordue to the Appropriations paragraph herein, or if the Subrecipient
Contractor fails to comply with anyof the terms contained herein or is in breach of this

Agreement. This provision is notexclusive and does not waive the Agency's other legal rights

and remedies caused by theSubrecipient Contractor's default or breach of this Agreement.

This Agreement also may beterminated by the Subrecipient Contractor upon thirty (30) days

written notice to the Agency.

B. Temmination Management. _Immediately upon receipt by either the Agency or the
Subrecipient Contractor of notice of termination of this Agreement, the Subrecipient
Contractor shall: 1) notincur any further obligations for salaries, services or any other
expenditure of fundsunder this Agreement without written approval of the Agency; 2) comply
with all directives issued by the Agency in the notice of termination as to the performance
ofwork under this Agreement; and 3) take such action as the Agency shall direct for
the protection, preservation, retention or transfer of all property titled to the Agency and
client records generated under this Agreement and any non-expendable personal property or
equipment purchased by the Subrecipient Contractor with contract funds shall become property
of the Agency upon termination. On the date the notice of termination is received, the
Subrecipient Contractor shall farnish to the Agency a complete, detailed inventory of non-
expendable personal property purchased with funds provided under theexisting and previous
Agency agreements with the Subrecipient Contractor; the property listed in theinventory
report including client records and a final closing of the financial records and books of
accounts which were required to be kept by the Subrecipient Contractor under the paragraph
of this Agreement regarding financial records.

tal Sub ient C ctor
The Subrecipient Contractor, his agents and employees, are independent Subrecipient
Contractors performing servicesfor the Agency and are not employees of the Agency. The
Subrecipient Contractor, his agents and employees, shall not accrue leave, retirement, insurance,
bonding, or any other benefit afforded to employees of the Agency as aresult of this Agreement.

Assignment

The Subrecipient Contractor shall not assign any portion of the services to be performed under

this Agreement without the prior written approval of the Agency.

Subcontracting

The Subrecipient Contractor shall not subcontract any portion of the services to be performed
under this Agreement without the prior written approval of the Agency.

Nor: -Petro AAA FY21 HSIP Subrecipient Contra“t Page 2 of 9



Non-Metro AAA FY21 NSIP Subrecipient Contraci

Records and Audit
A. The Subrecipient Contractor shall maintain detailed records which indi i

i indicate the date, time,
and nature of services rendered. These records shall be subject to inspection by the Agency,

.

Agmg &. Long-Term Services Department (ALTSD), the Department of Finance and
Admmxs.tration, the State Auditor, the U.S. Department of Agriculture, and the U.S. General
Accounting Office, The Agency shall have the right to audit billings both beforeand after
payment; payment under this Agreement shall not foreclosure the right of the Agency to
recover excessive, improper, or illegal payments.

B. The Subr?cipient Contractor will provide a financial and compliance audit report to the
Agency covering the period July 1, 2020 to June 30, 2021. The audit reports provided to the
f%gency must include a copy of the Auditor's management letter. This audit shall be conducted
in accordance with generally accepted auditing standards and shall encompassthe following

provisions.

1.

The Vendor, expending equal to $750,000 but less than or equal to
$25,000,000 more in combined federal funds, shall have an audit conducted in
accordance with Revised OmniCircular 200.518(b)(1), which streamlineseight
different grant circulars into one set. A fair allocation of the audit costsmay be
charged to both federal and state funds under this Agreement. A copyof the
complete report package as required to be submitted by A-133 to thedesignated
clearinghouse shall also be provided to the Agency. The audit report shall include
a schedule of administrative and program expenses foreach scparate federal title
or program (Title IIB, Title HIC-1, Title DIC-IL,Title IND, Title INIE, NSIP, etc.),
which facilitates a reconciliation of auditedcosts to the final report. The
NCNMEDD Non-Metro AAA further requiresthe inclusion of the final units of
services provided and final number of persons served. This information may be
included within the supplementarysection of the audit report .
Governmental type vendors/Subrecipient Contractors expending less than $500,000
in combined federal awards shall continue to follow the guidance of the New
Mexico State Auditor. Since a full scope audit will continue to be required bythe
State Auditor, only a fair allocation of state funds within this Agreementmay be
expended for such audit costs. The audit report shall include a schedule of
administrative and program expenses for each separate federaltitle or program
(Title 1B, Title MC-1, Title IIC-1I, Title TID, Title IDENSIP, etc.) which
facilitates a reconciliation of these audited costs to the finalreport. The NCNMEDD
Non-Metro AAA further requires the inclusion of thefinal units of services
provided and final number of persons served by thisAgreement. This information
may be included within the supplementarysection of the audit report.
3.Non-governmenta!  vendors/Subrecipient Contractors expending between
$25,000 in federaland state funds combined less than $500,000 in federal funds,
shall have an audit conducted in accordance with the GAO Government Auditing
Standards. A fair allocation of the audit costs may be charged to the state funds
awarded under the Agreement. Federal funds shall not be charged for audit costs

under this section. The audit report shall include a schedule of administrative and
program expenses for each separate title or program (Title B, Title MIC-1, Title
[C-1, Title IID, Title IIE, NSIP, etc.), whichfacilitates a reconciliation of these

audited costs to the final report. The NCNMEDD Non-Metro AAA further
Page 1 of 9
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10.

11.

12.

requires the inclusion of the final unitsof services provided and final number of
persons served by this agreement.This information may be included within the
supplementary section of theaudit report.

4. For those Subrecipient Contractors/vendors that expend less than $15,000 in
federal and state dollars,no audit is required . The close out of this grant will be
based oninformation required by the Non-Metro AAA such as financial reports
(trialbalances, general ledgers, etc.), monitoring efforts and final numbers of
services provided and final number of individuals served.

5. Submittal of the audit report for government entities shall be within ten (10)
working days after releases by the New Mexico State Auditor's Office. Fomon-
govemnmental entities, the audit report is due four (4) months after the endof the
entity's fiscal year.

6. The Subrecipient Contractor's/vendor's independent auditor shall be made
aware of Office of Management and Budget Circular (0MB) A-87, Cost
Principles for State, Local and Indian Tribal Governments, and 0MB Circular
A-122, Cost Principles of Nonprofit Organizations in determining the
allowability of costs. (A-87 and A-122 have been reclassified under the CFR
as 2 CFR Part 225, and 2 CFR Part 230, respectively.)

Appropriations

The terms of this Agreement are contingent upon sufficient appropriations and authorization
being made by the U.S. Congress for the performance of this Agreement. Ifsufficient
appropriations and authorizations are not made, the Agreement shall terminateupon written
notice being given by the Agency to the Subrecipient Contractor. The Agency's decisionas to
whether sufficient appropriations are available shall be accepted by the Subrecipient
Contractorand shall be final.

Release

Tke Subrecipient Contractor, upon final payment of the amount due under this Agreement,
releases The Agency, its officers and employees, the ALTSD and the State of New Mexico
fromell liabilities, claims, and obligations arising from or under this Agreement. The
Subrecipient Contractor agrees not to purport to bind the State of New Mexico to any
obligation notassumed herein unless the Subrecipient Contractor has express written authority
to do so, and then only within the strict limits of that authority.

Product of Sexvice; Copyright

All materials developed or acquired by the Subrecipient Contractor under this Agreement
shall become the property of the State of New Mexico and shall be delivered to the Agency
polater than the termination date of this Agreement. Nothing produced, in whole or in part,
by the Subrecipient Contractor under this Agreement shall be subject to an application for
copyright by or on behalf of the Subrecipient Contractor.

Conflict ofInterest
The Subrecipient Contractor warrants that it presently has no interest and shall not acquire

any interest, direct or indirect, which would conflict in any manner or degree with the
performance of service required under this Agreement.

Mnn-Metro AAA FY21 NSIP Subrecipient Cantra:t Page S of @
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14.

15.

16.

t:on-Mreiro AAA FY21 NSIP Sukrecipient Contract

Equal Opportunity Compliance
The Subrecipient Contractor agrees to abide by all federal and state laws and rules and

regulations, and executive orders of the Governor of the State of New Mexico, pertaining to
equalempl?ypent opportunity. In accordance with all such laws of the State of New Mexico,
the Subrecipient C9n_tractor agrees to assure that no person in the United States shall, on the
gmunfis oﬁaoe,_rellglon, color, national origin, ancestry, sex, age, physical or mental handicap,
or serious medical condition, spousal affiliation, sexual orientation or gender identity, be
exc!uded from employment with or participation in, be denied the benefits of, or beotherwise
subjected to discrimination under any program or activity performed under thisAgreement. If
Subrecipient Contractor is found not to be in compliance with these requirements duringthe
life of this Agreement, Subrecipient Contractor agrees to take appropriate steps to correct
thesedeficiencies.

Non-Discrimingting Service Delivery
The Subrecipient Contractor will not, on the ground of race, religion, coler, ancestry, sex, sexual

preference, national origin, age or handicap:

1. Deny any individual receiving services under this Agreement any service or other
benefits provided under the program;

2. Provide any services or other benefits to an individual which is different, than those
funded under this Agreement;

3. Subject any individual to segregation or separate treatment in any manner related to
his receipt of any services or other benefits provided under the funding for this
program;

4, Restrict an individual in any way in the enjoyment of any advantage or privilege
enjoyed by others receiving any services or other benefits providedunder this

program;

S. Treat an individual differently from others in determining whether he satisfies any
eligibility or other requirements or condition which individuals must meetin order
to receive any aid, care, services, or other benefits provided under the funding for
this program;

6. Deny any individual an opportunity to participate in the program through the
provision of services or otherwise afford him/her an opportunity to do so whichis
different from that afforded others under the program.

7. The Subrecipient Contractor, in determining (1) the types of services or other
benefits to be provided under the program, (2) the class of individuals to whom, or
the situation in which such services or other benefits will be provided under this
program, or (3) the class of individuals to be afforded an opportunity to participate
in the program, will not utilize criteria or methods of administrationwhich have the
effect of subjecting individuals to discrimination because of their race, color, sex,
sexual preference, national origin, or handicap, or havethe effect of defeating or
substantially impairing accomplishment of the objectives of the program in respect
to individuals of a particular race, color, sex, sexual preference, pational origin, or
handicap.

Confidentiality

The use or disclosure of any information conceming a recipient of assistance or service for

Page 6 of 9



17.

18.

19.

20.

21.

Non-hsstro AAA FY2) NSIP Subrecipient Contract

any purpose not colUlected with the administration of the Agency's or the Subrecipient
Contractor's rgsppnsibilities with respect to services hereunder, isprohibited, except on written
oonsentof recipient, his attorney, or his responsible parent or guardian. Disclosure of
confidentialinformation shall only be made in accordance with the NM Inspection of Public
RecordsAct, or applicable state or federal law or regulations.

Amendment
This Agreement shall not be altered, changed, or amended except by instrument in writing
executed by the parties hereto.

Penalties for Violation of Xaw
The Procurement Code, Sections 13-1-28 through 13-1-199,N.M.S.A. 1978, imposes civiland

criminal penalties for its violation. In addition, the New Mexico criminal statutesimpose
felony penalties for illegal bribes, gratuities, and kickbacks.

of ent
This Agreement incorporates all the agreements, covenants, and understandings between the
parties hereto concerning the subject matter hereof, and all such covenants, agreements, and
understandings, have been merged into this written Agreement. No prioragreement or
understanding, verbal or otherwise, of the parties, or their agents shall bevalid or enforceable
unless embodied in this Agreement.

licable
This Agreement shall be governed by the laws and regulations of the (a) State of New
Mexico, (b) the Older Americans Act of 1965, as amended, (¢) the Agricultural Act of 1949,
as amended; and (d) any other applicable laws and regulations of the federalgovernment.

Internal Dispute Mediation
The Subrecipient Contractor shall attempt to resolve all disputes with participants by negotiation

in good faith and with such mediators as may be acceptable to the parties involved. The
Subrecipient Contractor shall implement an intemal grievance policy with procedures in place
toeffectively and fairly negotiate and resolve disputes with participants. The Subrecipient
Contractormust provide all participants with notice, at the commencement of the contract
year, thatdisputes may be resolved in this malU]ler. If negotiation and mediation through the
grievance procedure fail, any party may submit the dispute to the ALTSD in accordancewith the
following provisions:
1. In any dispute submitted, the Agency and the Subrecipient Contractor hereby
agree to and consent to the ALTSD mediation of the dispute.
2. Mediation may only be instituted by written request, which request shall include
a statement of the matter in controversy.
3. Initial contacts and negotiation shall be conducted by the appropriate Agency staff.
4. Any resolution of the matter shall be binding and final on the Subrecipient
Contractor and the Subrecipient Contractor hereby agrees to be bound by said
resolution.
5. Failure of the Subrecipient Contractor to resolve any dispute pursuant to the
procedures set forth herein or to comply with & resolution ordered by the ALTSD

shall amountto a material breach of Agreement.
Page 7 of u
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22.

24,

25.

26b

27.

6. Internal Dispute Mediation does not supersede the appeal hearing policies and
procedures.

Invalid Term or Condition
If any term or condition of this Agreement shall be held invalid or unenforceable, the remainder
of this Agreement shall not be affected and shall be valid and enforceable.

Enforcement of Agreement

A party's failure to require strict performance of any provision of this Agreement shall not
waive or diminish that party's right thereafter to demand strict compliance with thator any
other provision. No waiver by a party of any of its rights under this Agreementshall be
effective unless express and in writing, and no effective waiver by a party of any of its rights

shall be effective to waive any other rights.

Notices

Any notice required to be given to either party by this Agreement shall be in writing andshall
be delivered in person, by courier service or by U.S. mail, either first class or certified, return
receipt requested, postage prepaid, as follows:

Agency:

NCNMEDD

Attn; Marcia Medina
3900 Paseo del Sol
Santa Fe, NM 87507

Subrecipient Contragtor: -/
LN cgo:f{a’:‘*f* w A
Yau Lerviord Lavisid?—

Other Provisions o '
Con:pliance with Grant conditions. The Subrecipient Contractor shall abide by gllh graIJ)at
conditions set out in the Notification of Grant Award (NGA) attached hereto and hereby
incorporated by reference.

Indemnification .
Neither party shall be responsible

omissions in connection with this Ag.reement.‘ A{ny -
Agreement is subject to the immunities and limitatio

for liability incurred as a result of the other pa.rty’s acts or
liability incurred in connection withthis
n of the New Mexico TortClaims Act

e brecipient Contractor represents and
indivi signing this Agreement on behalf of Subrecipl on
vthaszlntw‘tihu:t](li ozggheghm the power and authority to bind Subrecipient Contractor, and

Non-Metro AAA FY21 NSIP Subreciplent Contract

l-age 8 0f O



that no further actio ;
. n, resolution, or approval from Subrecip; )
enter into a binding contract, app. m Subrecipient Contractor is necessary to

For the faithful performance of the terms of this agreement, the parties affix thei ignatures
and bind themselves effective July 1, 2020, pert e

City of Santa Fe
Legal Name of Subrecipient Contractor
Jarel LaPan Hill

Jarel LaPan Hill (Aug 5, 2020 10:12 MDT)

Movie Qhe s
Signature

[
Name

Signature
Jarel LaPan Hill . Abein, recutios i
Printed/Typed Name of Signatory Printed/Typed Name of Signatory
8/5/2020 _06/26/2020 _
Date Date

'e =
‘“ "“EV:E“O AAA F izl NS‘P sub' eCIp'GIl( COIItI act Pay, 12 Oi
(]

o ¢ o s i 4
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NORTH CENTRAL NEW MEXICO ECONOMIC DEVELOPMENT DISTRICT
NOTIFCATION OF GRANT AWARD
(NGA)
— RGA
GRANTEE:  Santa Fo Cityof RATE
ADDRESS:
FROME 282020}
PHONE: -
L .. s Jlooa TOTAL
fwn tetration [] ° a
Title HICY 37040.74 Q 37040.71
Title 1iC2 74088.29 0 7408529
i s 1 ¢ o
111126.00 0.00 0.00 1
Titlo (1B Acgess $ . $ - $ .
in-Home $ 3 ¥ ] - $ .
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Tetle L11C1 MRga) Cests 37,060.74 $  37.060.71
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Tile Meal | §74,088.20 $ 7408520
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Ciity of Samta Fe, New Mewico

Date: June 26. 2020

To: Jarel LaPap Hill. City Managg

Via:
Kyra R Ochoa, Community Services Department Director >
From: Gino Rinaldi. Senior Services Division Director
o Anva Alarid. Senior Services Project Administrator %Y
Re: North Central New Mexico Economic Development District Non-Metro Area

Agency on Aging COVID-19 FFCRA Federal Sub-Award
Munis Contract 3201960
Project: $$D2024105 FAMILIES FIRST CORONAVIRUS RESPONSE ACT

Background and Summary:

New Mexico has received the Major Disaster Declaration (MDD) which allows maximum flexibility
for use of federal OAA funding for any disaster relief activitics for older individuals or family
caregivers served under the OAA. Non-Metro Area Agency on Aging (Non-Metro AAA) as part of
the North Central New Mexico Economic Development District (NCNMEEDD) s providing
guidance for the utilization of Families First Coronavirus Relief Act (FFCRA) disaster relief funds as
of March 2020 through September 30, 2021, This Federal Sub-Award has been awarded to the City
of Santa Fe Senior Services Division in the amount of $61. 325.10.

The awarded grant funding will be utilized to provide services to our eligible senior clientele who

receive nutrition assistance (Congregate and Home-Delivered Meals) during Fiscal Year 202021,

Recommended Action:
For vour review and approval.

a Approved 0 Disapproved
Jarel LaPan Hill. City Manager Date



Log # {Financo uso only):
Journal # {Financo use only):

City of Santa Fe, New Mexico
BUDGET AMENDMENT RESOLUTION (BAR)

DEPARTMENT / DIVISION NAME DATE
COMMUNITY SERVICES / SENIOR SERVICES 71712020
ITEM DESCRIPTION ORG OBJECT PROJECT INCREASE DECREASE
EXPENDITURES {enter s positive #) | fentor 63 pogative #)
Operating Supplies 2410114 530200 $SD2024105-CONG/HD MEALS 61,325
= ~
w__s fecitor as pogative #) | fonter a3 positive #)
Senior Nutrition Program 2410114 490715 S$SD2024105 (61,325)
JUSTIFICATION: (use addtional pego f neodac)
~Attach supporting d ntation/iy $ (0} $ -
The Senior Nutrition Program was a recipient of a COVID-19 FFCRA Federat Sub-Award in the amount of $61,325.10. The funds
will be utilized for Senior Congregate and Home Defivered Meals. {Complete section below ¥ BAR results
‘ n 8 net change to ANY Fund) .
Fund Batance
Fund(s) Affoctod | Increaso/(Docreaso)
TOTAL: 0
{Use this form for Finence Committee/ { L
Anya Alarid 70712020 CHy Council agenda Yems ONLY) i
rod { Officer
Prepared By {print name) Dato CITY COUNCIL Budget Dato
Cay Councat
Finance Director {< $5,000) Dato
Caty Managor {5 $60,000] Dato




CITY OF SANTA FE PROCUREMENT CHECKLIST

Contractor Name: _North Central New Mexico Economic Development District Non-Metro AAA

Procurement Title: _COVID-19 FFCRA FEDERAL SUB-AWARD

Procurement Method: State Price Agreement |:|Cooperative |:| Sole Source |:| Other D
Exempt’___| Request For Proposal (RFP) I___|Invitation To Bid (ITB) |:|Contract under 60K DContract over 60K|I|

Department Requesting Community/Senior Services Staff Name Anya Alarid

Procurement Requirements:

A procurement file shall be maintained for all contracts, regardless of the method of procurement. The
procurement file shall contain the basis on which the award is made, all submitted bids, all evaluation
materials, score sheets, quotations and all other documentation related to or prepared in conjunction with
evaluation, negotiation, and the award process. The procurement shall contain a written determination
from the Requesting Department, signed by the purchasing officer, setting forth the reasoning for the
contract award decision before submitting to the Committees.

REQUIRED DOCUMENTS FOR APPROVAL BY PURCHASING*

<
m
(7]
£
>

Approved Procurement Checklist (by Purchasing)

Memo addressed to City Manager (under 60K) Committees/City Council (over 60K)
State Price Agreement

RFP

Evaluation Committee Report

ITB

Bib Tab

Quotes (3 valid current quotes)

Cooperative Agreement

Sole Source Request and Determination Form

Contractors Exempt Letter

Purchasing Officers approval for exempt procurement

BAR

FIR

Executed Contract, Agreement or Amendment

Current Business Registration and CRS numbers on contract or agreement
Summary of Contracts and Agreements form

Certificate of Insurance

All documentation presented to Committees
Other:

Anya Alarid Project Administrator 05/20/2020 {
Department Rep Printed Name (attesting that all informatio

HOOEECEOOHOOOHO0TE-]
IO e

Date

Purchasmg Officer (attesting that all information is reviewed) Title Date

Include all other substantive documents and records of communication that pertain to the procurement
and contract.




( ey City of Santa Fe \

'i;:gqié ' Real Estate Summary of Contracts, Agreements, Amendments & Leases

Section to be completed by department

1. Munis Contract # 3201960

Contractor: _North Central New Mexico Economic Development District Non-Metro AAA

Description: This emergency award is specifically for: Program (CM-C2 and HD-C2) pursuant to the
Family First Coronavirus Response Act (FFCRA), Older Americans Act Title lli-
Congregate Meals and Home Delivered Meals awarded to New Mexico 3/20/2020.

Contract@ Agreement Lease / Rent @ Amendment @
Term Start Date: _03/20/20 Term End Date: _09/30/2021
[3] Approved by Council Date: .06/18/2020

Contract /| Lease: Federal Sub-Award 2019-20-60026 FFCRA

.....................................................................................................................................................................

Amendment # to the Original Contract / Lease #

Increase/(Decrease) Amount $

Extend Termination Date to:

@ Approved by Council Date:

Amendment is for:

---------------------------------------------------------------------------------------------------------------------------------------------------------------------

2. HISTORY of Contract, Amendments & Lease / Rent - Please Elaborate (option: attach spreadsheet if multiple amendments)

3. Procurement History:

ran®Dunaway (Jul®1,2020 16:59 MDT) 7/21/20
Purchasing Officer Review: Date:
Comment & Exceptions:
4. Funding Source: Org / Object: 2410114/490715
e bz 7/21/2020
Budget Officer Approval: Date:

Comment & Exceptions:
Staff Contact who completed this form: _Anya Alarid ! ’Zyﬂ’ Slprid Phone #955-4744

Email: _aalarid@santafenm.gov

To be recorded by City Clerk:
Clerk #

Qate of Execution: /




North Central New Mexico “ﬁﬂ Ac@"’e,.

Economic Development District

Non Metro Area Agency on Aging
3900 Paseo Del Sol Santa Fe, New Mexico 87507

,(uﬁw Mey,

505.395.2668 Toll Free 866.699.4627 www.ncnmedd.com %, 0
oON
MEMORANDUM 2020-02
Date: May 1, 2020 Constant Contact Correspondence

To:  Non-Metro Area Agency on Aging Vendors/Providers

From: Marcia A. Medina, Community Services Director
Monica Abeita, NCNMEDD Executive Director

Re: FFRAC COVID-19 Contract Guidance

New Mexico has received the Major Disaster Declaration (MDD) which allows maximum
flexibility for use of federal OAA funding for any disaster relief activities for older individuals
or family caregivers served under the OAA. Non-Metro Area Agency on Aging (Non-Metro
AAA) as part of North Central New Mexico Economic Development District (NCNMEDD) is
providing guidance for the utilization of Families First Coronavirus Relief Act (FFRCRA)
disaster relief funds as of March 2020 through September 30, 2021.

Attached you will find the following:
1. FFCRA COVID-19 Contract effective March 1, 2020 ~ September 30, 2021
2. Notice of Grant Award
3. Excel Budget Expense Report to be submitted monthly.

Guidance:

1. As of March 1, 2020, the MDD allows all expenditures to be tied to actual expenditures
and not be tied to a unit or unit cost. This applies to the FFCRA award and your FY 19-
20 Title Il DPS Funds (federal and state). The attached Budget Expense Report
document allows you to expense out all operations of your organization and be
reimbursed based on actual expenses for disaster relief activities.

2. Use all of the FY19-20 Title IIl DPS contracted funds first. The MDD allows for flexibility
for use of all funds to be directed to any disaster relief activities.

3. The extended end date of the FFCRA allows you to utilize funds if needed immediately,
however, waiting to tap into FFCRA funds allows you to plan for supply and food
purchases as we enter the FY 2020-2021 program period.

4. On the Budget Expense Report Document please complete the Contact Name,
Telephone number and Email address of the person completing the form. Remember to
keep all receipts and invoices.

Non=Mou Area Accney on Aging FFCRA Contracts




5. You are to continue to report units utilizing the SAMS COVID Rosters developed in
collaboration with ALTSD and the Non-Metro AAA Tucumcari Data Center staff.
Contact Joe Rey jrey@ncnmedd.com if you need assistance or have questions regarding
the COVID Rosters.

6. Follow the staff salary guidance letter from ALTSD sent on May 1, 2020 via Non-Metro
constant contact communication.

It has been announced that a second COVID-19 Coronavirus Aid, Relief, and Economic
Response Act (CARES) will be awarded to Non-Metro AAA by ALTSD. At the time of release

of the FFCRA contracts, Non-Metro AAA has not yet received that award. Be advised that it is
forthcoming and will also have an end date for utilization of September 30, 2021.

Please have the authorized individual sign and date both the FFCRA Contract and the NGA
then scan and return to the attention of your point of contact and:

Rosa Lira, rosal@ncnmedd.com
cc to Marcia Medina, marciam@ncnmedd.com

Call 505-395-2668, your point of contact or 505-356-9379 if you have any questions.

Thank you for your commitment and dedication to serve New Mexico’s precious older and
most vulnerable adults and children.

Non-M.t0 Arca Agoney o Aging FFCRA Coninact-




ltem #20-0402

Federal Sub-Award 2019-20-60026 FFCRA

North Central New Mexico Economic Development District
Non-Metro Area Agency on Aging

COoVID-19 FFCRA FEDERAL SUB-AWARD

This Award is made and enterend into by and between North Central New Mexico Economic
Development District (NCNMEDD) Non-Metro Area Agency on Aging (Non-Metro AAA),
hereinafter referred to as “Agency”, and City of Sanmta Fe, hercinafter referred to as
“Subrecipient”, and is effective as of the date set forth below upon which it is executed by the
Agency and collectively as the “Parties”. This emergency award is specifically for: Program (CM-
C2 and HD-C2) pursuant to the Families First Coronavirus Response Act (FFCRA), Older Americans
Act Title IIl - Congregate Meals and Home-Delivered Meals awarded to New Mexico on March 20,

2020.

IT IS IN AGREEMENT BETWEEN THE PARTIES:

1. Scope of Services.

A

The Subrecipient shall perform the work outlined in Attachment 1, Scope of Work.

2, Compensation.

A.

The Agency shall pay to the Subrecipient, in full, payment for services satisfactorily
performed based upon deliverables as outlined in Attachment 1, Scope of Work.
The amount payable to the Subrecipient under this Award, including gross receipts
tax, shall not exceed $61,352.10. The Subrecipient shall ensure that the COVID-19
Emergency funds are to be used exclusively as outlined in Attachment 1, Scope of
Work. The Subrecipient is responsible for notifying the Agency when the services
provided under this Award reach the total compensation amount. In no event will the
Subrecipient be paid for services provided in excess of the total compensation amount
without this Award being amended in writing prior to those services in excess of the
total compensation amount being provided.

Payment for services shall be consistent with all applicable federal and state laws
and regulations, ,
Payments to the Subrecipient will be made subsequent to receipt of funds by the
Agency. Any expenditure made prior to the receipt of funds or pending the
Agency’s approval shall be made at the Subrecipient’s own risk, and the Agency
shall not be liable for such expenditures.

Payments to the Subrecipient may be withheld or denied by the Agency for
expenditures which are not authorized by, or are in excess of, the regulations, terms
and conditions contained in this Award or for expenditures which are not properly
documented or substantiated by the Subrecipient. The Subrecipient agrees to hold
the Agency harmless against all audit exceptions arising from the Subrecipient’s




violation and shall make restitution to the Agency of such amounts of money due
to the Subrecipient’s non-compliance.

E. The total payments for services rendered by the Agency under the terms and
conditions of this Award shall not exceed those listed in this Award.

F. Payments to the Subrecipient will be made electronically through the Automated
Clearing House (ACH) Network.

Terms of the Award

This Award shall become effective March 1, 2020 and shall terminate on September 30,
2021, unless terminated pursuant to the Families First Coronavirus Response Act (FFCRA),
Older Americans Act Title IIT - Congregate Meals and Home-Delivered Meals awarded to
New Mexico Aging and Long-Term Services Department on March 20, 2020.

TERMINATION.

A.

This Award may be terminated by the Agency without cause upon written notice
delivered to the Subrecipient at least thirty (30) days prior to the intended date of
termination. By such termination, neither party may nullify obligations already
incurred for performance or failure to perform prior to the date of termination. This
Award may be terminated immediately, upon written notice to the Subrecipient, if
the Subrecipient becomes unable to perform the services contracted for, as
determined by the Agency, or if, during the term of this Award, the Subrecipient or
any of its officers, employees or agents is indicted for fraud, embezzlement or other
crime due to misuse of state funds or due to the Appropriations paragraph herein,
or if the Subrecipient fails to comply with any of the terms contained herein or is
in breach of this Award as set forth in Paragraph 6, below. This provision is not
exclusive and does not waive the Agency’s other legal rights and remedies caused
by the Subrecipient’s default or breach of this Award. This Award may also be
terminated by the Subrecipient upon thirty (30) days written notice to the Agency.

Termination Management. Immediately upon receipt of notice of termination of
this Award by either the Agency or the Subrecipient, the Subrecipient shall: 1) not
incur any further obligations for salaries, services or any other expenditure of funds
under this Award without written approval of the Agency; 2) comply with all
directives issued by the Agency in the notice of termination as to the performance
of work under this Award; and 3) take such action as the Agency shall direct for
the protection, preservation, retention or transfer of all property titled to the Agency
and client records generated under this Award and any non-expendable personal
property or equipment purchased by the Subrecipient with award funds shall
become property of the Agency upon termination. On the date the notice of
termination is received, the Subrecipient shall furnish to the Agency a complete,
detailed inventory of non-expendable personal property purchased with funds
provided under the existing and previous Agency agreements with the Subrecipient;
the property listed in the inventory report including client records and a final closing
of the financial records and books of accounts which were required to be kept by
the Subrecipient under the paragraph of this Award regarding financial records.




10.

Status of Subrecipient.

The Subrecipients, its agents, and employees are independent contractors performing
professional services for the Agency and are not employees of the Agency. The
Subrecipient, its agents and employees shall not accrue leave, retirement, insurance,
bonding, use of Agency vehicles, or any other benefits afforded to employees of the
Agency as a result of this Award. The Subrecipient acknowledges that all sums received
hereunder are reportable for income tax purposes.

Assignment,

The Subrecipient shall not assign or transfer any interest in this Award or assign any claims for
money due or to become due under this Award without the prior written approval of the
Agency.

Subcontracting.

The Subrecipient shall not subcontract any portion of the services to be performed under this
Award without the prior written approval of the Agency. No such subcontract shall relieve the
primary Subrecipient from its obligations and liabilities under this Award, nor shall any
subcontract obligate direct payment from the Agency.

Release.

The Subrecipient acceptance of final payment of the amount due under this Awardshall
operate as a release of the Agency, its officers and employees from all liabilities, claims
and obligations, whatsoever, arising from or under this Award. The Subrecipient agrees
not to purport to bind the Agency unless the Subrecipient has express written authority to
do 50, and then only within the strict limits of that authority.

Confidentiality.

Any information provided to or developed by the Subrecipient in the performance of this
Award shall be kept confidential and shall not be made available to any individual or
organization, by the Subrecipient without the prior written approval of the Agency.
Disclosure of confidential information shall only be made in accordance with the
Inspection of Public Records Act or the applicable state or federal laws or regulations.
Subrecipient shall establish a method to guarantee the confidentiality of all information
relating to clients in accordance with applicable federal, state and local laws, rules and
regulations, as well as the terms of this Award. However, this provision shall not be
construed as limiting the rights of the Agency or any other federal or state authorized
representative to access client case records or other information relating to clients served
under this Award.

Product of Service — Copyright.

All materials developed or acquired, by the Subrecipient, under this Award, shall become
the property of the Agency and shall be delivered to the Agency no later than the
termination date of this Award. Nothing produced, in whole or in part, by the Subrecipient,
under this Award, shall be the subject of an application for copyright or other claim of
ownership, by or on behalf, of the Subrecipient.




11.

12.

13.

14.

15.

16.

17.

Conflict of Interest.

The Subrecipient warrants that it presently has no interest and shall not acquire any interest,
direct or indirect, which would conflict in any manner or degree, with the performance or
services required under the Award. The Subrecipient certifies that the requirements of the
Governmental Conduct Act, Sections 10-16-1 through 10-16-18, NMSA 1978, regarding
contracting with a public officer or state employee or former state employee have been
followed.

Amendment.
This Award shall not be altered, changed or amended, except by instrument in writing,
executed by the parties hereto.

Merger.

This Award incorporates all the agreements, covenants and understandings between the
parties hereto, concerning the subject matter hereof, and all such covenants, agreements
and understandings have been merged into this written Award. No prior agreement or
understanding, oral or otherwise, of the parties or their agents shall be valid or enforceable
unless embodied in this Award.

Penalties.

The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes civil
and criminal penalties for its violation. In addition, the New Mexico criminal statutes
impose felony penalties for illegal bribes, gratuities and kickbacks.

Applicable Law.
The laws of the State of New Mexico shall govern this agreement.

Workers Compensation.

The Subrecipient agrees to comply with state laws and rules applicable to workers
compensation benefits for its employees. If the Subrecipient fails to comply with the
Workers Compensation Act and applicable rules when required to do so, this Award may
be terminated by the Agency.

Records and Financial Audit.

The Subrecipient shall maintain detailed time and expenditure records, including, but not
limited to, client records, books, supporting documents pertaining to services provided,
that indicate the date. time, nature and cost of services rendered during the Award’s term
and effect and retain them for a period of three (3) years from the date of final payment
under this Award. The records shall be subject to inspection by the Agency, the
Department of Finance and Administration and the State Auditor. The Agency shall have
the right to audit billings both before and after payment. Payment under this Award shall
not foreclose the right of the Agency to recover excessive or illegal payments. If, pursuant




18.

19.

20.

to this Award, the Subrecipient receives federal funds subject to the Single Audit Act, the
Subrecipient shall submit to the Agency an audit conducted by a certified public accountant
in compliance with the Single Audit Act.

Indemnification.

Neither party shall be responsible for liability incurred as a result of the other party’s acts
or omissions in connection with this Award. Any liability incurred in connection with this
Award is subject to the immunities and limitation of the New Mexico Tort Claims Act.

Internal Dispute Mediation.
The Subrecipient shall attempt to resolve all disputes with participants by negotiation in
good faith and with such mediators as may be acceptable to the parties involved. The
Subrecipient shall implement an internal grievance policy with procedures in place to
effectively and fairly negotiate and resolve disputes with participants. The Subrecipient
must provide all participants with notice, at the commencement of the contract year that
disputes may be resolved in this manner. If negotiation and mediation through the grievance
procedure fail, any party may submit the dispute to the ALTSD in accordance with the
following provisions:
1. In any dispute submitted, the Agency and the Subrecipient hereby agree and

consent to the ALTSD mediation of the dispute.
2. Mediation may only be instituted by written request, which request shall

include a statement of the matter in controversy.
3. Initial contacts and negotiation shall be conducted by the appropriate Agency

staff.
4. Any resolution of the matter shall be binding and final on the Subrecipient and

the Subrecipient hereby agrees to be bound by said resolution.
5. Failure of the Subrecipient to resolve any dispute pursuant to the procedures set

forth herein or to comply with a resolution ordered by the ALTSD shall

amount to a material breach of this Award.
6. Internal Dispute Mediation does not supersede the appeal hearing policies and

procedures.

Participant Grievance.

The Subrecipient will establish a system through which applicants for, and recipients of
services, may present grievances about the operation of the service program. The
Subrecipient will advise applicants and recipients of their right to appeal denial of service
and their right to a fair hearing of these respects. The Subrecipient shall notify the Agency
of termination of services, to a client, as part of a monthly service report, on any services
funded by this Award. The Agency reserves the right to perform follow-up investigations
with the client to determine adequate performance and adherence to due process.




21.

22.

23.

24.

25.

KEY PERSONNEL.
The Agency shall be notified of changes in, and must concur with the selection process for,
Key Personnel. The Agency considers the following positions as Key Personnel:

1. Program Director

2. Financial Manager

The Subrecipient will maintain full-time Key Personnel throughout the term of this
agreement.

Invalid Term Or Condition.
If any term or condition of this Award agreement shall be held invalid or unenforceable,
the remainder of this agreement shall not be affected and shall be valid and enforceable.

Enforcement Of Award.

A party’s failure to require strict performance of any provision of this Award shall not
waive or diminish that party’s right thereafter to demand strict compliance with that or any
other provision. No waiver by a party of any of its rights under this Award shall be
effective unless expressed in writing, and no effective waiver by a party of any of its rights
shall be effective to waive any other rights.

Notices.

Any notice required to be given to either party by this Award shall be in writing and shall
be delivered in person, by courier service or by U.S. mail, either first class or certified,
return receipt requested, postage prepaid, as follows:

AGENCY: SUBRECIPIENT:
NCNMEDD

Attn: Marcia A. Medina
3900 Paseo Del Sol
Santa Fe, NM 87507

Insurance.

The Subrecipient shall secure and maintain, during the term of this Award, at its own
expense, comprehensive and general public liability insurance and/or other types of
insurance as the Agency may require. The Subrecipient shall secure and maintain, during
the term of this Award, at its own expense, workers’ compensation insurance in the
amounts required by the applicable laws of the State of New Mexico covering the
Subrecipient’s employees. All policies of liability insurance that Subrecipient is obligated
to maintain, according to this Award, except for any policy of workers’ compensation
insurance, shall name Agency as an additional insured. The Subrecipient shall furnish to
the Agency, directly from its insurance carrier, a memorandum or certification of all
insurance carried, before the payment of any monies as consideration for the services
rendered hereunder shall be made. Upon such certificates and/or memoranda being
furnished to the Agency, the same shall be annexed to this Award and by reference made
a part hereof.




26. Authority.

The individual(s) signing this Award on behalf of Subrecipient represents and warrants that
he or she has the power and authority to bind Subrecipient, and that no further action,
resolution, or approval from Subrecipient is necessary to enter into a binding contract.

27. Signatures.

For the faithful performance of the terms of this Award, the parties affix their signatures
and bind themselves retroactive to March 1, 2020,

City Manager

Legal Name of Subrecipient
Jarel Latan i

Jarel LaPan Hill (Aug 18,2020 10:25 MDT)

Signature

Jarel LaPan Hill

Printed/Typed Name of Signatory
8/18/2020

Date

NCNMEDD Non-Metro Area Agency on Aging
Name of Area Agency on Aging

Signature

Monica Abeita, Executive Director
Printed/Typed Name of Signatory

04/30/2020
Date




North Central New Mexico Economic Development District
Non-Metro Area Agency on Aging
coviD-19 FFCRA FEDERAL SUB-AWARD

ATTACHMENT 1 -SCOPE OF WORK

Purpose.

The purpose of this Scope of Work is to assure the delivery of home delivered and
congregate meal services pursuant to and in accordance with the Family First Coronavirus
Response Act, (FFCRA), Title III of the Older Americans Act of 1965 and all relevant
amendments and state and federal enabling regulations, within the Service Area. The
services provided shall support older adults in maintaining independent and healthy
lifestyles, address food insecurity and nutrition.

Target Population.

1.

Target populations include persons age 60 or older and their spouses of any age,
younger disabled persons who reside with persons age 60 or older, caregivers of any
age who care for persons age 60 or older, caregivers age 60 or older who care for
children or younger disabled persons, and the recipients of their care.

Per the Older Americans Act, an effort must be given to serving eligible persons with
the greatest social or economic need, with particular attention to minority individuals
with low incomes. Efforts must also be given to targeting individuals residing in rural
areas, individuals with limited English proficiency, and individuals with Alzheimer’s
disease and related disorders, with severe disabilities or at-risk of institutionalization
and their caregivers.

Guidelines for FFCRA funds.

1.

This Award acknowledges New Mexico’s Major Disaster Declaration (MDD)
(https.//www.fema.gov/disaster/4529) which allows flexibility for use of the Families
First Coronavirus Relief Act (FFRCRA) by subrecipients.

The MDD allows for maximum flexibility in FFCRA and does not need a separate
application, transfer request, or request for a waiver --to use existing Title C-1 and C-
2 for disaster relief. This means subrecipient contractors may use Title C-1 and C-2
funds for any disaster relief activities for older individuals or family caregivers served
under the OAA.

. The flexibility applies to funding awarded in current FY20 contracts, and any future

contracts issued for FFCRA funding. As of March 2020, all expenditures should be
based upon actual expenditures and should not be tied to a unit or unit cost. Please




note the reporting requirement below to use the COVID-19 SAMS roster to capture
units of service.

4. Meals funded through FFCRA following a declaration of a major disaster, are not
required to meet the DGAs and the DRIs, however, ACL recommends the use of these
standards to help older adults maintain their health and manage their chronic conditions
and to provide quality service.

5. When meals that meet the DRIs/DRAs are unavailable, subrecipients should try to
provide meals that meet, at a minimum, no less than 1/3 of the recommended daily
caloric intake for an older individual.

D. Responsibilities of the Subrecipient.
1. Allowable Activities

a. Increase the number of congregate and home delivered meals provided.

b. Restore or reinstate staff positions that have been eliminated or reduced.

c. Create jobs that will support the increase in number of meals provided.

2. Funding Requirements

a. FFCRA funding was originally granted specifically for C-1 and C-2 services.
The MDD means this funding can be used for any disaster relief activities for
older individuals or family caregivers served under the OAA.

b. FFCRA funds are transferable between Title II1 -C1 and Title ITI-C2

c. Subrecipients have flexibility on allocating funds.

3. Reporting Requirements

a. FFCRA funding will be tracked separately from the Older Americans Act
program funds.

b. Subrecipients are required to submit separate reports specifically related to the
Award.

c. Subrecipients shall utilize the COVID-19 SAMS roster to capture units of
service — regardless of what they are.

d. Subrecipients must maintain a separate accounting fund for FFCRA dollars.

e. C-1 and C-2 reporting must be separate for both program and fiscal reports.

f. Subrecipients shall only be compensated for expenses itemized in their
approved FFCRA budget form which is to be completed and returned each
month per the reporting requirements.

{end}
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Medical Utilization Update

$25,000,000 -
$20,000,000
$15,000,000
$10,000,000
$5,000,000
50 7/20-7/20 7/19-6/20 7/18-6/19 7/17-6/18 7/16-6/17 7/15-6/16
|IC|:|SF Funding Level $1,636,671 | $19,913,557 | $18,851,121 | $19,465,370 | $19,347,541 | $19,667,209
|ITutaI Claims+Fixed Costs+HRA | $1,765,875 | $20,347,738 | $20,221,378 | $19,598,738 | $18,570,476 | $17,730,846
A B C D E F
CARRIER Cigna
PLAN COMBINED
YEAR 7/20-7/20 7/19-6/20 7/18-6/19 7/17-6/18 7/16-6/17 7/15-6/16
1 Average Contracts 1,174 1,184 1,203 1,230 1,220 1,233
2 % Variance to Prior Year -0.8% -1.6% -2.2% 0.8% -1.0% r -1.6%
3 Average Members f 2,740 r 2,769 f 2,849 [ 2,986 " 2,979 3,041
4 % Variance to Prior Year -1.0% -2.8% -4.6% 0.2% -2.0% r -3.8%
5 Average Contract Size 2.33 2.34 2.37 2.43 2.44 2.47
5 UTILIZATION
7 CoSF Funding Level $1,636,671 $19,913,557 $18,851,121 $19,465,370 $19,347,541 $19,667,209
¢ CoSF Funding Level PMPM $597.33 $599.34 $551.41 $543.25 $541.30 $538.99
9 % Variance to Prior Year -0.3% 8.7% 1.5% 0.4% 0.4% r 6.4%
10 Medical and RX Claims $1,602,231 $19,621,182 $18,833,676 $18,010,627 $17,458,924 $16,378,717
11 Actual Stop Loss Recovery $0 -$1,146,226 -$402,188 -$163,563 -$387,027 $0
12 Claims (net of SL recoveries) $1,602,231 $18,474,956 $18,431,488 $17,847,064 $17,071,897 $16,378,717
13 Fixed Costs " $163,644 " 1,870,656 " $1,787,218 61,750,151 1,497,862 " $1,351,155
4 TOTAL CLAIMS + FIXED COSTS $1,765,875 $20,345,613  $20,218,706  $19,597,215 $18,569,759 $17,729,872
15 HRA Spend $0 $2,126 $2,672 $1,523 $717 $974
16 Total Claims+Fixed Costs+HRA $1,765,875 $20,347,738 $20,221,378 $19,598,738 $18,570,476 $17,730,846
17 Surplus / Deficit ($129,204) ($434,181) ($1,370,257) ($133,368) $777,066 $1,936,363
1 TOTAL PMPM $644.48 $612.40 $591.49 $546.98 $519.56 $485.92
19 % Variance to Prior Year PMPM 5.2% 3.5% 8.1% 5.3% 6.9% r 5.8%
20 COMPARE TO FUNDING 107.9% 102.2% 107.3% 100.7% 96.0% 90.1%
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Medical Claims by Month

A B C 8] E F G H I ]
Funding Claims
Current Period . . . . .
Subscribers Members . . Total Medical Managed Total Paid Claims Loss Ratio
2020-2021 Plan Funding Funding PMPM Claims Pharmacy Claims* PMPM
July 1,174 2,740 $1,636,671 $597.33 $1,412,424 $189,806 $1,602,231 $584.76 97.9%
August
September
October
November
December
January 2020
February
March
April
May
June
Year-to-Date Totals 1,174 2,740 $1,636,671 $597.33 $1,412,424 $189,806 $1,602,231 $584.76 97.9%
% Change to 19-20 -0.3% -1.0% -0.6%
Funding Claims
Prior Period . . ) . .
Subscribers Members . . Total Medical Managed Total Paid Claims Loss Ratio
2019-2020 Plan Funding Funding PMPM Claims Pharmacy Claims* PMPM
July 1,196 2,790 $1,681,324 $602.63 $1,504,099 $227,555 $1,731,654 $620.66 103.0%
August 1,195 2,794 $1,682,150 $602.06 $1,691,717 $222,673 $1,914,390 $685.18 113.8%
September 1,185 2,794 $1,672,379 $598.56 $1,590,324 $179,303 $1,769,627 $633.37 105.8%
October 1,189 2,785 $1,669,432 $599.44 $1,792,928 $182,655 $1,975,583 $709.37 118.3%
November 1,188 2,786 $1,668,376 $598.84 $1,480,664 $197,130 $1,677,795 $602.22 100.6%
December 1,180 2,765 $1,658,418 $599.79 $1,573,502 $196,788 $1,770,290 $640.25 106.7%
January 2020 1,177 2,757 $1,653,745 $599.83 $1,683,519 $196,184 $1,879,703 $681.79 113.7%
February 1,173 2,752 $1,646,093 $598.14 $1,441,633 $217,311 $1,658,944 $602.81 100.8%
March 1,182 2,761 $1,651,435 $598.13 $1,441,787 $301,115 $1,742,902 $631.26 105.5%
April 1,187 2,765 $1,654,431 $598.35 $1,019,508 $239,311 $1,258,819 $455.27 76.1%
May 1,177 2,741 $1,640,110 $598.36 $701,260 $217,187 $918,447 $335.08 56.0%
June 1,176 2,736 $1,635,662 $597.83 $1,135,819 $187,209 $1,323,028 $483.56 80.9%
Year-to-Date Totals 14,205 33,226 $19,913,557 7 $599.34 $17,056,760 $2,564,422 $19,621,182 $590.54 98.5%
% Change to 18-19 -1.6% -2.8% 5.6% 8.7% 4.5% 2.2% 4,2% 7.2% -1.4%
Aon | Health Solutions Am
Prepared for: City of Santa Fe Proprietary and Confidential 3

Empower Results®



Medical Claims by Month — All Plans Combined

Premium v. Claims
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Large Claims — July 2019 — June 2020

July 2020 - July 2020

Anticipated Stop

Claimant Relationship Diagnosis Payments Loss Recovery
1 Spouse Leukemia $188,281 -
Total: $188,281 $0
Total Medical+Rx Claims: $1,602,231
Large Claims % of Total: 11.8%
Individual Stop Loss (Includes Rx): $250,000
July 2019 - June 2020
Claimant Relationship Diagnosis Payments A:;Lg;::::ﬂg:p
1 Subscriber Myelofibrosis $838,458 $588,458
2 Subscriber Breast Cancer $517,026 $267,026
3 Spouse Leukemia $406,454 $156,454
4 Subscriber Stomach Cancer $355,031 $105,031
5 Child ESRD $279,255 $29,255
6 Subscriber Lupus $245,121 -
7 Child Nephritic Syndrome $218,971 -
8 Child Fracture $213,650 -
9 Subscriber Throat Cancer $170,316 -
10 Spouse Spondylolisthesis $169,898 -
11 Subscriber Sepsis $167,176 -
12 Child Newborn $148,912 -
13 Child Sepsis $143,326 -
14 Spouse Pulmonary Eosinophilia $142,331 -
15 Spouse Sepsis $128,851 -
Total: $4,144,777 $1,146,226
Total Medical+Rx Claims: $19,621,182
Large Claims %0 of Total: 21.1%
Individual Stop Loss (Includes Rx): $250,000
Aon | Health Solutions Am
Prepared for: City of Santa Fe Proprietary and Confidential 5
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Dental Claims by Month
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A B c D E F G
Claims .
Szl Subscribers  City of SF Funding Paid Claims Paid Claims PEPM Administration Total Claims + Fees
Jul-20 1,150 $79,690 £83,332 £72.46 £4,221 £87,552
Aug-20
Sep-20
Oct-20
MNow-20
Dec-20
Jan-21
Feb-21
Mar-21
Apr-21
May-21
Jun-21
Totals 1,150 £79,690 $83,332 i $£72.46 $4,221 $87,552
% Change to 19-20 41.8%
Claims .
oAt Subscribers  City of SF Funding Paid Claims Paid Claims PEPM Administration |00 Claims + Fees
Jul-19 1,176 $82,079 $72,765 £61.88 £4,316 £77,081
Aug-19 1,177 $82,243 £78,434 £66.64 £4,320 £82,754
Sep-19 1,165 $81,598 £57,522 $£49.38 4,276 £61,798
Oct-19 1,167 $81,464 £78,844 $67.56 $4,283 £83,127
Nov-19 1,167 $81,492 £62,413 $53.48 4,283 £66,696
Dec-19 1,159 $£80,966 £60,992 £52.62 4,254 £65,246
Jan-20 1,157 $80,673 £70,418 $£60.86 4,246 £74,664
Feb-20 1,150 $80,175 £67,249 $58.48 4,221 £71,470
Mar-20 1,159 £80,481 £66,481 £57.36 4,254 £70,735
Apr-20 1,160 $80,387 £23,737 $£20.46 £4,257 £27,994
May-20 1,153 $79,916 £15,728 $13.64 4,232 £19,960
Jun-20 1,151 £79,762 £57,751 £50.17 4,224 £61,975
Totals 13,941 $971,236 $712,337 1 $51.10 $51,163 $763,500
% Change to 18-19 -2.0% 8.6% -19.5% -17.8% 4.2% -18.2%

Aon | Health Solutions
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Dental Claims by Month

Premium v. Claims
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