REGULAR MEETING OF
THE PUBLIC WORKS AND
AGENDA UTILITIES COMMITTEE
JUNE 22, 2020
ATTEND VIRTUALLY

City of Santa Fe

SPECIAL PROCEDURES FOR PUBLIC WORKS AND UTILITIES COMMITTEE
MEETING

Attendance: In response to the State’s declaration of a Public Health Emergency, the
Mayor’s Proclamation of Emergency, and the ban on public gatherings of more than five
(5) people, the Public Works and Utilities meeting will be conducted virtually.

Viewing: Members of the public may stream the meeting live on the City of Santa Fe’s
YouTube channel at https://www.youtube.com/user/cityofsantafe. The YouTube live
stream can be accessed at this address from most smartphones, tablets, or computers.

The video recording of this meeting will also remain available for viewing at any time on
the City’s YouTube channel at https://www.youtube.com/user/cityofsantafe. Staff is
available to help members of the public access pre-recorded meetings on-line at any
time during normal business hours. Please call 955-6521 for assistance.

Agenda: The agenda for the meeting will be posted at
santafe.primegov.com/portal/search.

1. CALL TO ORDER

2. ROLL CALL

3. APPROVAL OF AGENDA

4. APPROVAL OF CONSENT AGENDA

5. APPROVAL OF MINUTES

a. APPROVAL OF MINUTES FROM JUNE 08, 2020 PUBLIC WORKS &
UTILITIES COMMITTEE MEETING

6. PUBLIC COMMENT (Emily Pisula, Fiscal Administrator, Public Works,
ekpisula@santafenm.gov, 955-6979 or Jamie-Rae Diaz, Administrative
Manager, Public Utilities, jldiaz@santafenm.gov, 955-4233)

7. CONSENT AGENDA

a. Request for the Approval to Execute a Grant Agreement for the Small
Urbanized Section 5307 CARES ACT Apportionment in the Total Amount of
$4,989,235 for Transit Operating Expenses; Federal Transit Administration.
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* Request for Approval of a Budget Adjustment Resolution (BAR) in the
amount of $4,989,235 (Keith Wilson, Division Director of Administration and
Grants, kpwilson@santafenm.gov, 955-2223)

COMMITTEE REVIEW
Finance Committee (Scheduled) 06/29/2020
Governing Body (Scheduled) 07/08/2020

b.  Request for the Approval to Complete a Grant Application, and to Execute
a Grant Agreement for the FY2020 Small Urbanized Section 5307
Apportionment in the Total Amount of $1,750,904 for Transit Operating
Expenses; Federal Transit Administration. (Keith Wilson, Division Director
of Administration and Grants, kpwilson@santafenm.gov, 955-2223)

COMMITTEE REVIEW
Finance Committee (Scheduled) 06/29/2020
Governing Body (Scheduled) 07/08/2020

c. Request for the Approval Execute a Grant Agreement for the FFY2020
Congestion Mitigation Air Quality Funding in the Total Amount of $71,773
for the Riderfinders Program; Federal Transit Administration. (Keith Wilson,
Division Director of Administration and Grants, kpwilson@santafenm.gov,

955-2223)

COMMITTEE REVIEW

Finance Committee (Scheduled) 06/29/2020
Governing Body (Scheduled) 07/08/2020

d. Request for Approval of State of New Mexico, Aging and Long Term
Services Department Intergovernmental Agreement (Grant) in the Amount
of $304,000 for the Senior Volunteer Programs: Foster Grandparent
Program, Senior Companion Program and the Retired Senior Volunteer
Program. (Melanie Montoya, Program Manager,
mmmontoya@santafenm.gov, 955-4761).

COMMITTEE REVIEW
Finance Committee (Scheduled) 07/20/2020
Governing Body (Scheduled) 07/29/2020
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e. Amendment to the 2019 Annual Action Plan, Required by the U.S.
Department of HUD, that Describes Proposed Uses of CARES Funding
in the Amount of $361,227 (Alexandra Ladd, Director, Office of Affordable
Housing, agladd@santafenm.gov, 955-6346)

COMMITTEE REVIEW

Community Development Commission (Approved) 06/03/2020

Governing Body (Request to Publish Notice of Public Hearing)
06/10/2020

Finance Committee (Public Meeting) 06/15/2020

Quality of Life Committee (Approved) 06/17/2020

Governing Body (Public Hearing) 06/24/2020

f.  Request for Approval of Amendments to extend the Term of Performance
on four (4) Housing Contracts through June 30, 2021 (Alexandra Ladd,
Director, Office of Affordable Housing, agladd@santafenm.gov, 303-9868):

1.  Amendment #1 to Mortgage Principal Reduction Contracts

a. Habitat for Humanity — (AHTF) — Contract amount $80,000 (current
balance is $40,000)

b. Housing Trust — (AHTF) — contract amount $157,500 (Current balance
- $76,000)

c. Homewise (CDBG) — Contract amount $188,000 (Current balance -
$163,308.61)

2. Amendment #4 to Home Repair Contract
a. Homewise Home Repair (CDBG) — Contract amount $ 75,000 (Current
balance - $ 25,716.44)

COMMITTEE REVIEW
Quality of Life Committee (Approved) 06/17/2020
Governing Body (Scheduled) 06/24/2020

g. Requestfor Review and Approval of Re-prioritization of City Capital Projects
for the Purpose of Utilizing Capital funds on Capital Expenses Normally
Paid from City Operating Budgets (John Romero, Acting Public Works
Director, jjromero1@santafenm.gov 955-6638)

COMMITTEE REVIEW
Finance Committee (Scheduled) 06/29/2020
Governing Body (Scheduled) 07/08/2020
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h.  Consideration of Bill No. 2020-14: An Ordinance Amending Section 23-6.2
SFCC 1987 to Allow Licensed Establishments That Have Obtained an
Obstruction Permit From the City and a Temporary Change/Expansion of
Liquor License Premises From the New Mexico Alcoholic Beverage Control
Division to Serve Alcohol on City Sidewalks, Streets, Rights-of-Way, or
Other Property That Has Been Specifically Authorized for Temporary use
Due to the COVID-19 Public Health Emergency; and Establishing an
Effective Date as the Date of Bill Adoption. (Mayor Webber) (Randy
Randall, TOURISM Santa Fe Director, rrandall@santafenm.gov, 955-6209;
John Romero, Acting Public Works Director, jjromero1@santafenm.gov,

955-6638)

COMMITTEE REVIEW

Governing Body (Request to Publish) (Approved) 06/10/2020
Quality of Life Committee (Approved) 06/17/2020
Governing Body (Scheduled) 06/24/2020

i.  Consideration of Resolution No. 2020-__: A Resolution Establishing a
Framework for the Closure of Streets to Vehicular Traffic for Certain Periods
During 2020. (Mayor Webber) (Randy Randall, TOURISM Santa Fe
Director, rrandall@santafenm.gov, 955-6209; John Romero, Acting Public
Works Director, jjromero1@santafenm.gov, 955-6638)

COMMITTEE REVIEW
Quality of Life Committee (Approved) 06/17/2020
Governing Body (Scheduled) 06/24/2020

j-  Request Approval of Award of Bid 20/14/B for FY2021 City Wide Water
Utility Pavement Restoration Contract, CIP #3056 to TLC Plumbing & Utility,
Inc. in the Amount of $200,000.00 plus NMGRT. (Bill Huey, Engineer, Public
Utilities, bchuey@santafenm.gov, 955-4273)

COMMITTEE REVIEW
Finance Committee (Scheduled) 06/29/2020
Governing Body (Scheduled) 07/08/2020

k. Request to Award Contract to Bosque Natural Company in Response to
Request for Proposal # ‘20/18/P for On-Call Services for Dam Vegetation
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Management in the Amount of $240,000.00 Exclusive of NMGRT. (Bill
Huey, Engineer, Public Utilities, bchuey@santafenm.gov, 955-4273)

COMMITTEE REVIEW
Finance Committee (Scheduled) 06/29/2020
Governing Body (Scheduled) 07/08/2020

|.  Request approval of Amendment #1 to the contract with Financial
Consulting Solutions Group for the Asset Management Plan extending the
term through June 30, 2021. (Lee Gagnon, Engineer Associate, Water
Division, Irgagnon@santafenm.gov, 955-4229)

COMMITTEE REVIEW
Finance Committee (Scheduled) 06/29/2020
Governing Body (Scheduled) 07/08/2020
MATTERS FROM STAFF
MATTERS FROM THE COMMITTEE
MATTERS FROM THE CHAIR
NEXT MEETING: July 06 2020

ADJOURN
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CALL TO ORDER

ROLL CALL

APPROVAL OF AGENDA

APPROVAL OF CONSENT AGENDA

APPROVAL OF MINUTES FROM MAY 26, 2020 PUBLIC WORKS & UTILITIES COMMITTEE
MEETING

PUBLIC COMMENT (Emily Pisula, Fiscal Administrator, Public Works, ckpisula@santafenm.gov, 955-
6979 or Jamie-Rae Diaz, Administrative Manager, Public Utilities, jldiaz(@santafenm.gov, 955-4233)

CONSENT AGENDA

2)

b)

Request Approval of Change Order #4 Bradbury Stamm Construction WWM Treatment Plant Anaerobic
Digesters Project in the Amount of $288,280.59 Inclusive of NMGRT (Alan Macgregor, Engineering
Supervisor, Public Utlities, asmacgregor(@santafenm.gov, 955-4263 and Michael Dozier, Wasterwater
Division Director, mldozier@santafenm.gov)

COMMITTEE REVIEW
Finance Committee (Scheduled) 06/15/2020
Governing Body (Scheduled) 06/24/2020

Request for Approval of Amendment #1 with Denora-MIOX, Inc. to Provide On-Site Disinfectant
Solution Generation Units though December 2020 in the Amount of $428,239.21 Inclusive of NMGRT.
(Jonathan Montoya, Source of Supply Operations Manager, jmmontoya(@santafenm.gov, 955-4373)

COMMITTEE REVIEW
Finance Committee (Scheduled) 06/15/2020
Governing Body (Scheduled) 06/24/2020
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Review and Recommendations of Re-prioritization of City Capital Projects for the Purpose of Ultilizing
Capital funds on Capital Expenses Normally Paid from City Operating Budgets (John Romero, Acting
Public Works Ditector, jjromerol @santafenm.gov 955-6638)

COMMITTEE REVIEW
Finance Committee (Scheduled) 06/15/2020
Governing Body (Scheduled) 06/24/2020

Request Approval of Amendment #3 - with MNM Office of Archaeological Services for FY 2020/21 in the
amount of $100,000 plus NMGRT (Paul Duran, Archaeological Technician, Public Ultilities,
paduran(@santafenm.gov, 955-4234)

COMMITTEE REVIEW
Finance Committee (Scheduled) 06/15/2020
Governing Body (Scheduled) 06/24/2020

Request Approval of Amendment # 3 Financial Consulting Solutions in the Amount of $108,000 plus
NMGRT for FY 20/21 Public Utilities Financial Planning Services in the Amount of $108,000 plus NMGRT.
(Shannon Jones, Public Utilities Department Director, swjones(@santafenm.gov, 955-4267)

COMMITTEE REVIEW
Finance Committee (Scheduled) 06/15/2020
Governing Body (Scheduled) 06/24/2020

Request Approval of Change Order #3 Sub Sutface for FY 20/21 City Wide Utility Construction and Repair
in the Amount of $542,187.5 Inclusive of NMGRT. (Bill Huey, Engineer, Public Utilities,
bchuey@santafenm.gov, 955-4273)

COMMITTEE REVIEW
Finance Committee (Scheduled) 06/15/2020
Governing Body (Scheduled) 06/24/2020

Request Approval of Change Order #3 Sub Sutface for FY 20/21 Priority Line Replacement in the Amount
of $1,626,562.50 Inclusive of NMGRT. (Bill Huey, Engineer, Public Utilities, bchuey(@santafenm.gov, 955-
4273)

COMMITTEE REVIEW
Finance Committee (Scheduled) 06/15/2020
Governing Body (Scheduled) 06/24/2020

Request Approval of Amendment #3 — Alpha Southwest for FY 20/21 Emergency Repair On-Call in the
Amount of $211,015.63 Inclusive of NMGRT. (Jonathan Montoya, Source of Supply Operations Manager,
jmmontoya@santafenm.gov, & Efren Morales, WWM Plant Superintendent, Public Utilities,
emmorales@santafenm.gov, 955-4618)

COMMITTEE REVIEW
Finance Committee (Scheduled) 06/15/2020
Governing Body (Scheduled) 06/24/2020
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Request approval of Amendment #4 with N. Harris Advanced in the Amount $1,092,569.24 Inclusive of
NMGRT
e  Request Approval of a Budget Increase to FY 20/21 Utility Customer Service Budget in the Amount
of 1,092,569.24. (Nancy Jimenez, Utility Billing Division Director, nljimenez(@santafenm.gov, 955-

4364)
COMMITTEE REVIEW

Finance Committee (Scheduled) 06/15/2020
Governing Body (Scheduled) 06/24/2020

Request Approval of Amendment # 1 — Carollo Engineers FY 20/21 On-Call Engineering in the Amount of
$250,000 plus NMGRT (Bill Schneider, Water Resource Coordinator, Public Utilities,
whschneider@santafenm.gov, 955-4203)

COMMITTEE REVIEW
Finance Committee (Scheduled) 06/15/2020
Governing Body (Scheduled) 06/24/2020

Request Approval of Amendment #1 — Hazen & Sawyer FY 20/21 On-Call Engineering in the Amount of
$250,000 plus NMGRT (Bill Schneider, Water Resource Coordinator, Public Utilities,
whschneider@santafenm.gov, 955-4203)

COMMITTEE REVIEW
Finance Committee (Scheduled) 06/15/2020
Governing Body (Scheduled) 06/24/2020

Request Approval of Amendment #4 — John Shoemaker & Associates Inc. for FY 20/21 in the Amount of
$197,560 plus NMGRT (Bill Schneider, Water Resource Coordinator, Public Utilities,
whschneider@santafenm.gov, 955-4203)

COMMITTEE REVIEW
Finance Committee (Scheduled) 06/15/2020
Governing Body (Scheduled) 06/24/2020

Consideration of Resolution No. 2020-__: A Resolution Re-establishing the Water Conservation Committee

(Councilor Romero-Wirth) (Christine Chavez, Water Conservation Manager, cychavez(@santafenm.gov, 955-
4219)

COMMITTEE REVIEW
Governing Body (Scheduled) 06/10/2020
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Request for Approval of Contract to Establish a New Agreement for Time and Attendance Software
Subscriptions with Reseller IMMIX Technology. IMMIX Technology GSA Contract GS-35F-0265X Expires
on March 2, 2021 and are Requesting a New 3-Year Contract to go to June 30, 2023. In the Amount of Year
1: $122,433.42, Year 2: $127,903.49 and Year 3: §133,179.71 for total Compensation of $383,516.62 (Joshua
Elicio, ITT Department Ditrector juclicio@santafenm.gov, 955-5570)

COMMITTEE REVIEW
Finance Committee (Scheduled) 06/15/2020
Governing Body (Scheduled) 06/24/2020

Request for the Approval of Amendment #1 to Service Contract 20-0027 in the Total Amount of
$500,000.00 Plus Applicable NMGRT for On-Call HVAC, Mechanical, Plumbing and Electrical Services at
Midtown and Other City Facilities as Needed; B&D Industries, Inc (Sam Burnett, Public Works Property
Maintenance Manager, jsburnett@santafenm.gov, 955-5933)

COMMITTEE REVIEW
Finance Committee (Scheduled) 06/15/2020
Governing Body (Scheduled) 06/24/2020

Request for the Approval of a Service Contract in the Total Amount of $544,500.00 Including Applicable
NMGRT for Comprehensive Design/Build Setvices for the Design and Construction of a Restroom Facility
to be Located in the Water Street Parking Lot; FacilityBuild, Inc (Sam Burnett, Public Works Property
Maintenance Manager, jsburnett@santafenm.gov, 955-5933)

COMMITTEE REVIEW
Finance Committee (Scheduled) 06/15/2020
Governing Body (Scheduled) 06/24/2020

Consideration of Bill No. 2020-__: An Ordinance Amending Section 5-13.3 to Correct a Reference Citation.
(Councilor Lindell) (Jesse Guillen, Legislative Liaison, jbguillen@santafenm.gov, 955-6518)

COMMITTEE REVIEW

Quality of Life Committee (Approved) 06/03/2020
Governing Body (Request to Publish) (Scheduled) 06/10/2020
Governing Body (Public Hearing) (Scheduled) 06/24/2020

Consideration of Resolution No. 2020-__: A Resolution Authorizing the Standard Process for Sale of Potable
Water to Treated Effluent Customers in the Event Treated Effluent is Not Available; Directing the City to
Pursue Alternative Methods and Actions to Increase Robustness and Dependability of Non-Potable Water
Sources. (Councilors River and Abeyta) (Shannon Jones, Public Utilities Department Director,
swjones@santafenm.gov, 955-4267)

COMMITTEE REVIEW
Governing Body (Scheduled) 06/10/2020
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8. MATTERS FROM STAFF

9. MATTERS FROM THE COMMITTEE

10. MATTERS FROM THE CHAIR

11. NEXT MEETING: MONDAY, JUNE 22, 2020
12. ADJOURN

Persons with disabilities in need of accommodations, contact the City Clerk’s office at 955-6520
five (5) working days prior to meeting / date

RECEIVED AT THE CITY CLERK'’S OFFICE
DATE: June 5, 2020
TIME: 10:12 AM
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https://www.youtube.com/user/ cityofsantafe
MONDAY, JUNE 08, 2020
5:00 P.M.

CALL TO ORDER

ROLL CALL

APPROVAL OF AGENDA

APPROVAL OF CONSENT AGENDA

APPROVAL OF MINUTES FROM MAY 26, 2020 PUBLIC WORKS & UTILITIES COMMITTEE
MEETING

PUBLIC COMMENT (Emily Pisula, Fiscal Administrator, Public Works, ckpisula@santafenm.gov, 955-
6979 or Jamie-Rae Diaz, Administrative Manager, Public Utilities, jldiaz(@santafenm.gov, 955-4233)

CONSENT AGENDA

2)

b)

Request Approval of Change Order #4 Bradbury Stamm Construction WWM Treatment Plant Anaerobic
Digesters Project in the Amount of $288,280.59 Inclusive of NMGRT (Alan Macgregor, Engineering
Supervisor, Public Utlities, asmacgregor(@santafenm.gov, 955-4263 and Michael Dozier, Wasterwater
Division Director, mldozier@santafenm.gov)

COMMITTEE REVIEW
Finance Committee (Scheduled) 06/15/2020
Governing Body (Scheduled) 06/24/2020

Request for the Approval of a Contract between Falling Colors and the City of Santa Fe in the Total
Amount of $520,000 to Carry Out the First Responders Comprehensive Addiction and Recovery Act
Grant. (Andres Mercado, Battalion Chief MIHO, ajmercado@santafenm.gov, 955-3604)

COMMITTEE REVIEW
Finance Committee (Scheduled) 06/15/2020
Governing Body (Scheduled) 06/24/2020
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Review and Recommendations of Re-prioritization of City Capital Projects for the Purpose of Ultilizing
Capital funds on Capital Expenses Normally Paid from City Operating Budgets (John Romero, Traffic
Engineering Division Director, jjromerol @santafenm.gov 955-6638)

COMMITTEE REVIEW
Finance Committee (Scheduled) 06/15/2020
Governing Body (Scheduled) 06/24/2020

Request Approval of Amendment #3 - with MNM Office of Archaeological Services for FY 2020/21 in the
amount of $100,000 plus NMGRT (Paul Duran, Archaeological Technician, Public Ultilities,
paduran(@santafenm.gov, 955-4234)

COMMITTEE REVIEW
Finance Committee (Scheduled) 06/15/2020
Governing Body (Scheduled) 06/24/2020

Request Approval of Amendment # 3 Financial Consulting Solutions in the Amount of $108,000 plus
NMGRT for FY 20/21 Public Utilities Financial Planning Services in the Amount of $108,000 plus NMGRT.
(Shannon Jones, Public Utilities Department Director, swjones(@santafenm.gov, 955-4267)

COMMITTEE REVIEW
Finance Committee (Scheduled) 06/15/2020
Governing Body (Scheduled) 06/24/2020

Request Approval of Change Order #3 Sub Sutface for FY 20/21 City Wide Utility Construction and Repair
in the Amount of $542,187.5 Inclusive of NMGRT. (Bill Huey, Engineer, Public Utilities,
bchuey@santafenm.gov, 955-4273)

COMMITTEE REVIEW
Finance Committee (Scheduled) 06/15/2020
Governing Body (Scheduled) 06/24/2020

Request Approval of Change Order #3 Sub Sutface for FY 20/21 Priority Line Replacement in the Amount
of $1,626,562.50 Inclusive of NMGRT. (Bill Huey, Engineer, Public Utilities, bchuey(@santafenm.gov, 955-
4273)

COMMITTEE REVIEW
Finance Committee (Scheduled) 06/15/2020
Governing Body (Scheduled) 06/24/2020

Request Approval of Amendment #3 — Alpha Southwest for FY 20/21 Emergency Repair On-Call in the
Amount of $211,015.63 Inclusive of NMGRT. (Jonathan Montoya, Source of Supply Operations Manager,
jmmontoya@santafenm.gov, & Efren Morales, WWM Plant Superintendent, Public Utilities,
emmorales@santafenm.gov, 955-4618)

COMMITTEE REVIEW
Finance Committee (Scheduled) 06/15/2020
Governing Body (Scheduled) 06/24/2020
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Request approval of Amendment #4 with N. Harris Advanced in the Amount $1,092,569.24 Inclusive of
NMGRT
e  Request Approval of a Budget Increase to FY 20/21 Utility Customer Service Budget in the Amount
of 1,092,569.24. (Nancy Jimenez, Utility Billing Division Director, nljimenez(@santafenm.gov, 955-

4364)
COMMITTEE REVIEW

Finance Committee (Scheduled) 06/15/2020
Governing Body (Scheduled) 06/24/2020

Request Approval of Amendment # 1 — Carollo Engineers FY 20/21 On-Call Engineering in the Amount of
$250,000 plus NMGRT (Bill Schneider, Water Resource Coordinator, Public Utilities,
whschneider@santafenm.gov, 955-4203)

COMMITTEE REVIEW
Finance Committee (Scheduled) 06/15/2020
Governing Body (Scheduled) 06/24/2020

Request Approval of Amendment #1 — Hazen & Sawyer FY 20/21 On-Call Engineering in the Amount of
$250,000 plus NMGRT (Bill Schneider, Water Resource Coordinator, Public Utilities,
whschneider@santafenm.gov, 955-4203)

COMMITTEE REVIEW
Finance Committee (Scheduled) 06/15/2020
Governing Body (Scheduled) 06/24/2020

Request Approval of Amendment #4 — John Shoemaker & Associates Inc. for FY 20/21 in the Amount of
$197,560 plus NMGRT (Bill Schneider, Water Resource Coordinator, Public Utilities,
whschneider@santafenm.gov, 955-4203)

COMMITTEE REVIEW
Finance Committee (Scheduled) 06/15/2020
Governing Body (Scheduled) 06/24/2020

Consideration of Resolution No. 2020-__: A Resolution Re-establishing the Water Conservation Committee

(Councilor Romero-Wirth) (Christine Chavez, Water Conservation Manager, cychavez(@santafenm.gov, 955-
4219)

COMMITTEE REVIEW
Governing Body (Scheduled) 06/10/2020
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Request for Approval of Contract to Establish a New Agreement for Time and Attendance Software
Subscriptions with Reseller IMMIX Technology. IMMIX Technology GSA Contract GS-35F-0265X Expires
on March 2, 2021 and are Requesting a New 3-Year Contract to go to June 30, 2023. In the Amount of Year
1: $122,433.42, Year 2: $127,903.49 and Year 3: §133,179.71 for total Compensation of $383,516.62 (Joshua
Elicio, ITT Department Ditrector juclicio@santafenm.gov, 955-5570)

COMMITTEE REVIEW
Finance Committee (Scheduled) 06/15/2020
Governing Body (Scheduled) 06/24/2020

Request for the Approval of Amendment #1 to Service Contract 20-0027 in the Total Amount of
$500,000.00 Plus Applicable NMGRT for On-Call HVAC, Mechanical, Plumbing and Electrical Services at
Midtown and Other City Facilities as Needed; B&D Industries, Inc (Sam Burnett, Public Works Property
Maintenance Manager, jsburnett@santafenm.gov, 955-5933)

COMMITTEE REVIEW
Finance Committee (Scheduled) 06/15/2020
Governing Body (Scheduled) 06/24/2020

Request for the Approval of a Service Contract in the Total Amount of $544,500.00 Including Applicable
NMGRT for Comprehensive Design/Build Setvices for the Design and Construction of a Restroom Facility
to be Located in the Water Street Larking Lot; FacilityBuild, Inc (Sam Burnett, Public Works Property
Maintenance Manager, jsburnett@santafenm.gov, 955-5933)

COMMITTEE REVIEW
Finance Committee (Scheduled) 06/15/2020
Governing Body (Scheduled) 06/24/2020

Consideration of Bill No. 2020-__: An Ordinance Amending Section 5-13.3 to Correct a Reference Citation.
(Councilor Lindell) (Jesse Guillen, Legislative Liaison, jbguillen@santafenm.gov, 955-6518)

COMMITTEE REVIEW

Quality of Life Committee (Approved) 06/03/2020
Governing Body (Request to Publish) (Scheduled) 06/10/2020
Governing Body (Public Hearing) (Scheduled) 06/24/2020

Consideration of Resolution No. 2020-__: A Resolution Authorizing the Standard Process for Sale of Potable
Water to Treated Effluent Customers in the Event Treated Effluent is Not Available; Directing the City to
Pursue Alternative Methods and Actions to Increase Robustness and Dependability of Non-Potable Water
Sources. (Councilors River and Abeyta) (Shannon Jones, Public Utilities Department Director,
swjones@santafenm.gov, 955-4267)

COMMITTEE REVIEW
Governing Body (Scheduled) 06/10/2020
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8. MATTERS FROM STAFF

9. MATTERS FROM THE COMMITTEE

10. MATTERS FROM THE CHAIR

11. NEXT MEETING: MONDAY, JUNE 22, 2020
12. ADJOURN

Persons with disabilities in need of accommodations, contact the City Clerk’s office at 955-6520
five (5) working days prior to meeting / date

RECEIVED AT THE CITY CLERK’S OFFICE
DATE: June 4, 2020
TIME: 9:14 AM




SUMMARY OF ACTION

PUBLIC WORKS AND UTILITIES COMMITTEE MEETING

ATTENDED VIRTUALLY
MONDAY, JUNE 8, 2020, 5:00 PM

ITEM ACTION

CALL TO ORDER

ROLL CALL QUORUM

APPROVAL OF AGENDA APPROVED
APPROVAL OF CONSENT AGENDA APPROVED/AMENDED
APPROVAL OF MINUTES APPROVED

PUBLIC COMMENT NONE

CONSENT AGENDA

REQUEST APPROVAL OF CHANGE APPROVED

ORDER #4 BRADBURY STAMM
CONSTRUCTION WWM TREATMENT
PLANT ANAEROBIC DIGESTERS
PROJECT IN THE AMOUNT OF
$288,280.59 INCLUSIVE OF NMGRT.

REQUEST FOR THE APPROVAL OF A APPROVED ON CONSENT

CONTRACT BETWEEN FALLING
COLORS AND THE CITY OF SANTA FE
IN THE TOTAL AMOUNT OF $520,000 TO
CARRY OUT THE FIRST RESPONDERS
COMPREHENSIVE ADDICTION AND
RECOVERY ACT GRANT.

Approved on consent.

REVIEW AND RECOMMENDATIONS OF APPROVED
RE-PRIORITIZATION OF CITY CAPITAL
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PROJECTS FOR THE PURPOSE OF
UTILIZING CAPITAL FUNDS ON CAPITAL
EXPENSES NORMALLY PAID FROM
CITY OPERATING BUDGETS.

REQUEST APPROVAL OF AMENDMENT
#3 WITH NM OFFICE OF
ARCHAEOLOGICAL SERVICES FOR FY
2020/21 IN THE AMOUNT OF $100,000
NMGRT.

REQUEST APPROVAL OF AMENDMENT
#3 FINANCIAL CONSULTING SOLUTIONS
IN THE AMOUNT OF $108,000 PLUS
NMGRT FOR FY 20/21 PUBLIC UTILITIES
PLANNING SERVICES IN THE AMOUNT
OF $108.000 PLUS NMGRT.

REQUEST APPROVAL OF CHANGE
ORDER #3 SUB SURFACE FOR FY 20/21
CITY WIDE UTILITY CONSTRUCTION
AND REPAIR IN THE AMOUNT OF
$542,187.50 INCLUSIVE OF NMGRT.

REQUEST APPROVAL OF CHANGE
ORDER #3 SUB SURFACE FOR FY 20/21
PRIORITY LINE REPLACEMENT IN THE
AMOUNT OF $1,626,562.50 INCLUSIVE
OF NMGRT.

REQUEST APPROVAL OF AMENDMENT
# 3 - ALPHA SOUTHWEST FOR FY 20/21
EMERGENCY REPAIR ON-CALL IN THE

AMOUNT OF $211,015.63 INCLUSIVE OF
NMGRT.

REQUEST APPROVAL OF AMENDMENT
#4 WITH N. HARRIS ADVANCED IN THE
AMOUNT OF $1,092,569.24 INCLUSIVE
OF NMGRT.

REQUEST APPROVAL OF AMENDMENT
#1 - CAROLLO ENGINEERS FY 20/21

APPROVED ON CONSENT

APPROVED ON CONSENT

APPROVED ON CONSENT

APPROVED

APPROVED ON CONSENT

APPROVED

APPROVED ON CONSENT
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ON-CALL ENGINEERING IN THE
AMOUNT OF $250,000 PLUS
NMGRT.

REQUEST APPROVAL OF AMENDMENT
#1 - HAZEN AND SAWYER FY 20/21
ON-CALL ENGINEERING IN THE AMOUNT
OF $250,000 PLUS NMGRT.

REQUEST APPROVAL OF AMENDMENT
#4 - JOHN SHOEMAKER AND
ASSOCIATES, INC. FOR FY 20/21 IN THE
AMOUNT OF $197,560 PLUS NMGRT.

CONSIDERATION OF RESOLUTION
NO. 2020 _ : ARESOLUTION
RE-ESTABLISHING THE WATER
CONSERVATION COMMITTEE.

REQUEST FOR APPROVAL OF
CONTRACT TO ESTABLISH A NEW
AGREEMENT FOR TIME AND
ATTENDANCE SOFTWARE
SUBSCRIPTIONS WITH RESELLER
IMMIX TECHNOLOGY. IMMIX
TECHNOLOGY GSA CONTRACT
GS-35F-0265X EXPIRES ON

MARCH 2, 2021 AND ARE REQUESTING
A NEW 3-YEAR CONTRACT TO GO
TO JUNE 30, 2023. IN THE AMOUNT
OF YEAR 1: $122,433.42, YEAR 2:
$127,903.49, AND YEAR 3: $133,179.71
FOR TOTAL COMPENSATION OF
$383,516.62.

REQUEST FOR THE APPROVAL OF
AMENDMENT #1 TO SERVICE
CONTRACT 20-0027 IN THE TOTAL
AMOUNT OF $500,000.00 PLUS
APPLICABLE NMGRT FOR ON-CALL
HVAC, MECHANICAL, PLUMBING AND
ELECTRICAL SERVICES AT MIDTOWN
AND OTHER CITY FACILITIES AS

APPROVED ON CONSENT

APPROVED ON CONSENT

APPROVED

APPROVED ON CONSENT

APPROVED
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NEEDED; B&D INDUSTRIES, INC.

REQUEST FOR THE APPROVAL OF

A SERVICE CONTRACT IN THE TOTAL
AMOUNT OF $544,500.00 INCLUDING
APPLICABLE NMGRT FOR
COMPREHENSIVE DESIGN/BUILD FOR
THE DESIGN AND CONSTRUCTION OF
A RESTROOM FACILITY TO BE
LOCATED IN THE WATER STREET
PARKING LOT; FACILITYBUILD, INC.

CONSIDERATION OF BILL NO.

2020 - ; AN ORDINANCE
AMENDING SECTION 5-13.3 TO
CORRECT A REFERENCE CITATION.

CONSIDERATION OF BILL NO.

2020- ; ARESOLUTION
AUTHORIZING THE STANDARD
PROCESS FOR SALE OF POTABLE
WATER TO TREATED EFFLUENT
CUSTOMERS IN THE EVENT TREATED
EFFLUENT IS NOT AVAILABLE;
DIRECTING THE CITY TO PURSUE
ALTERNATIVE METHODS AND
ACTIONS TO INCREASE ROBUSTNESS
AND DEPENDABILITY OF
NON-POTABLE WATER SOURCES.

MATTERS FROM STAFF
MATTERS FROM THE COMMITTEE
MATTERS FROM THE CHAIR

NEXT MEETING

ADJOURN

Public Works and Ultilities

APPROVED ON CONSENT

APPROVED

APPROVED

INFORMATION/DISCUSSION
NONE
INFORMATION/DISCUSSION
JUNE 22, 2020

ADJOURNED

June 8, 2020

10

10-11

11-13

13
13
13-14
14

14
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PUBLIC WORKS AND UTILITIES COMMITTEE MEETING
ATTENDED VIRTUALLY
MONDAY, JUNE 8, 2020, 5:00 PM

1. CALL TO ORDER

The meeting of the Public Works and Utilities Committee was called to order at
5:00 pm by Councilor Christopher River, Chair, via virtual attendance, on Monday, June
8, 2020.

2. ROLL CALL

MEMBERS PRESENT

Councilor Christopher Rivera, Chair
Councilor Roman Abeyta

Councilor Signe Lindell

Councilor JoAnne Vigil Coppler
Councilor Michael Garcia

OTHERS PRESENT

Councilor Carol Romero-Wirth

Regina Wheeler, Director, Public Works
Shannon Jones, Director, Public Utilities
John Romero, Acting Director, Public Works
Emily Pisula, Public Works

Jamie-Rae Diaz, Public Utilities

Joe Abeyta, City of Santa Fe

Efren Morales, Public Utilities

Christine Chavez, Public Utilities
Jonathan Montoya, Public Utilities
Nancy Jimenez, Public Utilities

Alan MacGregor, Public Utilities

Sam Burnett, Public Works

Jesse Guillen, Legislative Services
Michael Dozier, Public Utilities

Joshua Elicio, IT

Bill Huey, Public Utilities

Elizabeth Martin, Stenographer
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3. APPROVAL OF AGENDA

MOTION A motion was made by Councilor Lindell, seconded by Councilor Vigil
Coppler, to approve the agenda as presented.

VOTE The motion passed unanimously by roll call vote as follows:

Chair Rivera, yes; Councilor Abeyta, yes; Councilor Lindell, yes; Councilor
Vigil Coppler, yes; Councilor Garcia, yes.

4. APPROVAL OF CONSENT AGENDA
Councilor Lindell pulled items C, G and | for discussion.
Councilor Vigil Coppler pulled items A, M and Q for discussion.
Councilor Garcia pulled items G, O and R for discussion

MOTION A motion was made by Councilor Garcia, seconded by Councilor Vigil
Coppler, to approve the consent agenda as amended.

VOTE The motion passed unanimously by roll call vote as follows:

Chair Rivera, yes; Councilor Abeyta, yes; Councilor Lindell, yes; Councilor
Vigil Coppler, yes; Councilor Garcia, yes.

5. APPROVAL OF MINUTES
MAY 26, 2020

MOTION A motion was made by Councilor Garcia, seconded by Councilor Vigil
Coppler, to approve the minutes as presented.

VOTE The motion passed unanimously by roll call vote as follows:

Chair Rivera, yes; Councilor Abeyta, yes; Councilor Lindell, yes; Councilor
Vigil Coppler, yes; Councilor Garcia, yes.

6. PUBLIC COMMENT

None.
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7. CONSENT AGENDA

A. REQUEST APPROVAL OF CHANGE ORDER #4 BRADBURY STAMM
CONSTRUCTION WWM TREATMENT PLANT ANAEROBIC
DIGESTERS PROJECT IN THE AMOUNT OF $288,280.59 INCLUSIVE
OF NMGRT.

Councilor Vigil Coppler said her question is around the contract in general. It
appears we keep having issues at the Waste Water Treatment Plant. On page 16 it
outlines different change orders dealing with price and one that is more specific. It
seems like these items could have been anticipated. She would like staff to speak to
that.

Mr. Jones said with a project of this size change orders are inevitable. One
specific changer order, number 2, deals with the fact that as part of the original project
three bell pressers were requested. We installed two. We are installing the other one
now. We were able to put one in at half price and that triggered change order 2. Some
change orders added time to the project.

Mr. MacGregor reviewed the memo in the packet regarding change order 4.

Councilor Vigil Coppler said there is disorganization in the page order of this
report. She wonders if there is disorganization in other areas. This is a very expensive
contract. She wants to make sure someone is managing this so there is light at the end
of the tunnel.

Chair Rivera said he would like to hear from Efren Morales.

Mr. Morales said these are changes to the digester project. It is helping us to
improve the effluent water.

Chair Rivera asked will this help us to better provide effluent water to our users.
Mr. Morales said yes. They are capacity improvements.

Councilor Lindell said she hopes it helps. We will have $14 million into this. We
all expect it to help. Will it be competed in July.

Mr. MacGregor said we still don’t have the connection approved with PNM.
There will be some changes we will have to make to the electrical for that. That work
will happen over the next few months.

Councilor Lindell said on page 14 she does not understand how start up costs
could be a change order.
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Mr. MacGregor said that includes a lot of things that were unanticipated in the
original bid. We do have a contingency to cover this.

Councilor Lindell said we all expect to have success in this and that it solves the
dramatic problems we are constantly having.

MOTION A motion was made by Councilor Vigil Coppler, seconded by Councilor
Abeyta, to approve the request.

VOTE The motion passed unanimously by roll call vote as follows:

Chair Rivera, yes; Councilor Abeyta, yes; Councilor Lindell, yes; Councilor
Vigil Coppler, yes; Councilor Garcia, yes.

B. REQUEST FOR THE APPROVAL OF A CONTRACT BETWEEN
FALLING COLORS AND THE CITY OF SANTA FE IN THE TOTAL
AMOUNT OF $520,000 TO CARRY OUT THE FIRST RESPONDERS
COMPREHENSIVE ADDICTION AND RECOVERY ACT GRANT.

Approved on consent.

C. REVIEW AND RECOMMENDATIONS OF RE-PRIORITIZATION OF CITY
CAPITAL PROJECTS FOR THE PURPOSE OF UTILIZING CAPITAL
FUNDS ON CAPITAL EXPENSES NORMALLY PAID FROM CITY
OPERATING BUDGETS.

Councilor Lindell asked we have an additional $250,000 indicated for funding for
the soccer fields.

Mr. Romero said yes.

Councilor Lindell asked if he could give her some insight as to why we are doing
that.

Mr. Romero said that money was originally intended for SWMA Park, but it would
only have given us the funds to get the designs done. We changed the scope at
SWMA Park and are using those funds for the scope of the soccer valley project.

Councilor Lindell said she thought we has a GIS assessment of that area and
what was in need of repair. |s that right.

Mr. Romero said he did not have that information. He will follow up on that.
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Councilor Lindell suggested that he check with Jennifer Romero and John
Munoz on that and get back to her.

Mr. Romero said he would do that.

Councilor Abeyta said thank you Councilor Lindell for bringing this issue up. He
and the Chair have met several times over the last eighteen months with the residents
in our area. This is consistent with those conversations. We are okay with the changes
in money.

Chair Rivera said Councilor Abeyta’s assessment is correct. This was submitted
to our delegation.

MOTION A motion was made by Councilor Lindell, seconded by Councilor Vigil
Coppler, to approve the request.

VOTE The motion passed unanimously by roll call vote as follows:

Chair Rivera, yes; Councilor Abeyta, yes; Councilor Lindell, yes; Councilor
Vigil Coppler, yes; Councilor Garcia, yes.

D. REQUEST APPROVAL OF AMENDMENT #3 WITH NM OFFICE OF
ARCHAEOLOGICAL SERVICES FOR FY 2020/21 IN THE AMOUNT OF
$100,000 PLUS NMGRT.

Approved on consent.

E. REQUEST APPROVAL OF AMENDMENT #3 FINANCIAL CONSULTING
SOLUTIONS IN THE AMOUNT OF $108,000 PLUS NMGRT FOR FY
20/21 PUBLIC UTILITIES PLANNING SERVICES IN THE AMOUNT OF
$108.000 PLUS NMGRT.

Approved on consent.

F. REQUEST APPROVAL OF CHANGE ORDER #3 SUB SURFACE FOR
FY 20/21 CITY WIDE UTILITY CONSTRUCTION AND REPAIR IN THE
AMOUNT OF $542,187.50 INCLUSIVE OF NMGRT.

Approved on consent.
G. REQUEST APPROVAL OF CHANGE ORDER #3 SUB SURFACE FOR

FY 20/21 PRIORITY LINE REPLACEMENT IN THE AMOUNT OF
$1,626,562.50 INCLUSIVE OF NMGRT.
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Councilor Garcia stated that last year $1.08 million was appropriated for this. He
would like clarification as to why there is such a drastic increase.

Mr. Huey said the PO this year is for $1.6 million. This is a major piping project
taking 1.5 to 2 years to complete.

Councilor Lindell asked have we tried to renegotiate this some or looked at
getting new bids.

Mr. Huey said we are working with our contractors to see where we can save
money.

Councilor Lindell said in today’s world it is reasonable to do that. Savings would
be helpful to the City right now.

Mr. Huey said he would look into that.
Councilor Lindell said she appreciated that.

MOTION A motion was made by Councilor Garcia, seconded by Councilor Abeyta,
to approve the request.

VOTE The motion passed unanimously by roll call vote as follows:

Chair Rivera, yes; Councilor Abeyta, yes; Councilor Lindell, yes; Councilor
Vigil Coppler, yes; Councilor Garcia, yes.

H. REQUEST APPROVAL OF AMENDMENT # 3 - ALPHA SOUTHWEST
FOR FY 20/21 EMERGENCY REPAIR ON-CALL IN THE AMOUNT OF
$211,015.63 INCLUSIVE OF NMGRT.

Approved on consent.

L. REQUEST APPROVAL OF AMENDMENT #4 WITH N. HARRIS
ADVANCED IN THE AMOUNT OF $1,092,569.24 INCLUSIVE OF
NMGRT.

Councilor Lindell said we have been wrestling with this software forever. Can’t
we find a way to use this off the shelf. This contract has gone on forever. Can we stay
where we are now and not spend the money for a year.

Ms. Jiminez said in 2013 the City purchased version #3 of the software. That
version was not able to charge for the refuse as the City had designed. Advanced has
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moved forward to version #4 and we do feel with the modifications it will work for the
City of Santa Fe. We need to continue from where we are rather than push this
another year out. She is very leery of pushing another year out with the current system.
The current system is no longer supported for the AS400 system. Itis a 19 to 20 year
old system.

Councilor Lindell asked when will you roll out the new system.

Ms. Jiminez said it is a 14 month implementation.

Councilor Lindell asked doesn’t 14 months seem like an awfully long time.

Ms. Jiminez said with the antiquated system we have, definitely not. We need
the time to ensure accuracy.

Councilor Vigil Coppler asked is this contract related to the consultant contract
we discussed.

Ms. Jiminez said Mountain River is integral to this transition. They are
transferring the old system into the new system.

Councilor Vigil Coppler said if we don’t do this the system will not be as good as
it could be. It is important to move into the future and have accurate billing. She very
much appreciates this and will be glad when it is over.

Councilor Garcia asked what happens when Advanced comes up with a new
version.

Ms. Jiminez said we will get quarterly updates as part of the contract. After that
we have a maintenance agreement that included updates.

MOTION A motion was made by Councilor Vigil Coppler, seconded by Councilor
Garcia, to approve the request.

VOTE The motion passed unanimously by roll call vote as follows:

Chair Rivera, yes; Councilor Abeyta, yes; Councilor Lindell, yes; Councilor
Vigil Coppler, yes; Councilor Garcia, yes.

Chair Rivera said he is feeling like we are spending money we don’t have. He
hopes contracts are looked at more closely during the budget hearings.

J. REQUEST APPROVAL OF AMENDMENT #1 - CAROLLO ENGINEERS
FY 20/21 ON-CALL ENGINEERING IN THE AMOUNT OF $250,000
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PLUS NMGRT.

Approved on consent.

K. REQUEST APPROVAL OF AMENDMENT #1 - HAZEN AND SAWYER
FY 20/21 ON-CALL ENGINEERING IN THE AMOUNT OF $250,000
PLUS NMGRT.

Approved on consent.

L. REQUEST APPROVAL OF AMENDMENT #4 - JOHN SHOEMAKER
AND ASSOCIATES, INC. FOR FY 20/21 IN THE AMOUNT OF $197,560
PLUS NMGRT.

Approved on consent.

M. CONSIDERATION OF RESOLUTION NO. 2020 : ARESOLUTION
RE-ESTABLISHING THE WATER CONSERVATION COMMITTEE.

Councilor Vigil Coppler asked if there was a current Committee.

Councilor Romero-Wirth said we do currently have a Water Conservation
Committee. This Resolution combines three or four Resolutions that have been passed
regarding this Committee over the years. Issue 1 of the Resolution is to combine them
and to extend the number of terms members can serve. With this Committee members
can serve from two to three terms. Committee turn over and vacancies have been an
issue. This will help us to not lose so many people all at once.

Councilor Vigil Coppler asked what happens to members on the Committee
currently.

Councilor Romero-Wirth said this is an important committee to the City and to
water conservation and water planning efforts. Before the members terms expire they
will be grandfathered in for an additional term.

Councilor Vigil Coppler thanked Councilor Romero-Wirth for the information.

Councilor Abeyta asked to be added as a co-sponsor.

Chair Rivera said Councilor lves had some concerns about this Committee.

Ms. Chavez said she did not know of any. She can follow up with him.

Councilor Romero-Wirth said he was the Chair of this Committee for a number of
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years.

MOTION

VOTE

Chair Rivera asked did he want to repurpose this Committee.

Ms. Chavez said not that she knows of.

Councilor Rivera said he supports Councilor Romero-Wirth in this effort.

A motion was made by Councilor Vigil Coppler, seconded by Councilor
Lindell, to approve the Resolution.

The motion passed unanimously by roll call vote as follows:

Chair Rivera, yes; Councilor Abeyta, yes; Councilor Lindell, yes; Councilor
Vigil Coppler, yes; Councilor Garcia, yes.

REQUEST FOR APPROVAL OF CONTRACT TO ESTABLISH A NEW
AGREEMENT FOR TIME AND ATTENDANCE SOFTWARE
SUBSCRIPTIONS WITH RESELLER IMMIX TECHNOLOGY. IMMIX
TECHNOLOGY GSA CONTRACT GS-35F-0265X EXPIRES ON MARCH
2, 2021 AND ARE REQUESTING A NEW 3-YEAR CONTRACT TO GO
TO JUNE 30, 2023. IN THE AMOUNT OF YEAR 1: $122,433.42, YEAR
2: $127,903.49, AND YEAR 3: $133,179.71 FOR TOTAL
COMPENSATION OF $383,516.62.

Approved on consent.

O.

REQUEST FOR THE APPROVAL OF AMENDMENT #1 TO SERVICE
CONTRACT 20-0027 IN THE TOTAL AMOUNT OF $500,000.00 PLUS
APPLICABLE NMGRT FOR ON-CALL HVAC, MECHANICAL,
PLUMBING AND ELECTRICAL SERVICES AT MIDTOWN AND OTHER
CITY FACILITIES AS NEEDED; B&D INDUSTRIES, INC.

Councilor Garcia stated that last year the amount was $250,000. This is double
that. He would like clarification for why there is a drastic increase.

Mr. Burnett said the original contract with B&D was signed late in the year. It
was January 2020 so it was not in place for a full year. This contract allows for the
facility maintenance team to open POs in the City other than for Midtown. We have
grant monies of $750,000 and adjusted the contract to make sure we have everything
in place when negotiating.

Councilor Garcia said thank you for the clarification. Are we expecting to see
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any savings elsewhere than Midtown.

Mr. Burnett said we don’t know yet how this will translate into savings. The only
way to know is to see things as we move forward and to get more efficient equipment.
These expenses are not savings driven.

MOTION A motion was made by Councilor Garcia, seconded by Councilor Lindell,
to approve the request.

VOTE The motion passed unanimously by roll call vote as follows:
Chair Rivera, yes; Councilor Abeyta, yes; Councilor Lindell, yes; Councilor

Vigil Coppler, yes; Councilor Garcia, yes.

P. REQUEST FOR THE APPROVAL OF A SERVICE CONTRACT IN THE
TOTAL AMOUNT OF $544,500.00 INCLUDING APPLICABLE NMGRT
FOR COMPREHENSIVE DESIGN/BUILD FOR THE DESIGN AND
CONSTRUCTION OF A RESTROOM FACILITY TO BE LOCATED IN
THE WATER STREET PARKING LOT; FACILITYBUILD, INC.
Approved on consent.

Q. CONSIDERATION OF BILL NO. 2020 - ; AN ORDINANCE
AMENDING SECTION 5-13.3 TO CORRECT A REFERENCE CITATION.

Councilor Vigil Coppler said she wanted to point out on page 1, item 1, it says
people sometimes and dog owners sometimes. Which one should it be.

Councilor Lindell said she couldn’t tell her. This amendment is to change an
improper reference. She thinks this covers what you are asking. You can amend it if
you would like to.

Councilor Vigil Coppler said we have a chance to clean it up or leave it sloppy.

Chair Rivera asked does this still have to be published for 30 days.

Mr. Guillen said yes.

Chair Rivera said so you have plenty of time to make those changes through
Jesse.

Councilor Vigil Coppler said she would do that.
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MOTION A motion was made by Councilor Lindell, seconded by Councilor Vigil
Coppler, to approve the Ordinance amendment.

VOTE The motion passed unanimously by roll call vote as follows:

Chair Rivera, yes; Councilor Abeyta, yes; Councilor Lindell, yes; Councilor
Vigil Coppler, yes; Councilor Garcia, yes.

R. CONSIDERATION OF BILL NO. 2020- ; ARESOLUTION
AUTHORIZING THE STANDARD PROCESS FOR SALE OF POTABLE
WATER TO TREATED EFFLUENT CUSTOMERS IN THE EVENT
TREATED EFFLUENT IS NOT AVAILABLE; DIRECTING THE CITY TO
PURSUE ALTERNATIVE METHODS AND ACTIONS TO INCREASE
ROBUSTNESS AND DEPENDABILITY OF NON-POTABLE WATER
SOURCES.

Chair Rivera said we are requesting this because our effluent water delivery is so
inconsistent. There are times when the fields, golf course and the Santa Fe Country
Club are in jeopardy of losing part of their facilities. It costs over $1 million to replace
one green at the City golf course. This is a back up plan rather than having to have a
special meeting to provide water. This is to be used on an emergency basis only.

Councilor Garcia asked how many customers use the effluent water.

Mr. Jones said it is hard to say because contractors also are customers who use
the effluent water for dust mitigation. For turf irrigation it is SWAN Park, MRC and the
Santa Fe Country Club.

Councilor Garcia asked if they pay for the water.

Mr. Jones said SWAN and MRC no. Santa Fe Country Club has an agreement
with the City of Santa Fe to not be charged as long as they meet the requirements of it

being a public course and keeping rates reasonable.

Councilor Garcia asked for turf users they would see a cost they are not
expecting.

Mr. Jones said the cost would not be budgeted for. They would be billed at the
bulk rate.

Councilor Garcia asked when the effluent water is not available to the turf people

there will be an additional fee. It would be $5,000 a day. For five days it would be an
unexpected cost of $25,000. He would hate to pile on penalties with this. He would like
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to propose a cap at a certain number of days and after that the Water Company has to
take on the expense if they can’t provide effluent water. He would like to add
something like that to this.

Mr. Jones said we need to look at the delineation between divisions. We are an
enterprise fund. We need clarification about what the City is liable for. The Water
Division and rates were looked at in the cost study. We incur costs to provide that
water. Any expense gets pushed on the Water Department and is supported by
customer rates. We can check on that with the City Attorney’s Office.

Chair Rivera asked that Mr. Jones ask about anti-donation as well regarding
giving water to a private entity.

Councilor Garcia said we are not holding up our end of the bargain. What is the
legality and liability. He would like clarification on that. The Country Club and Parks
and Recreation should not be held liable for the extra expenses.

Chair Rivera said get with the City Attorney’s office on these issues and get back
to the Committee members tomorrow.

Mr. Jones said he would do that.
Councilor Garcia said he wants to introduce an amendment on Wednesday.

Chair Rivera asked Mr. Guillen if there is an amendment what is the time
requirement for the Council meeting.

Mr. Guillen said it needs to come to him any time prior to the meeting. The
earlier the better.

Councilor Vigil Coppler said she thinks Councilor Garcia is on to something. The
City has been giving water to the Santa Fe Country Club since the 1950s. There is a
bunch of history there. She doesn’t expect much difference in the outcome of this
action. It seems only fair for us to uphold our end.

Chair Rivera said he is not opposed to adding any amendments as long as it is
legal and binding.

Councilor Lindell said we are reviewing our contracts with the Country Club and
with the Pueblos as to the water going to The Downs. She hopes we can make sure
one does not interfere with the other.

Councilor Abeyta said if we are not able to provide the effluent water we need to
admit that and provide potable water. At some point we need to make the call and not
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do this. ltis frustrating with the system going down so often.

Mr. Jones said we are working diligently to add robustness to the system. We
delivered 17 million gallons of treated effluent water to the MRC. You can’t discount
that. We want to do better, but that is still a lot of water.

Chair Rivera said he would rather deliver effluent water rather than potable water
for irrigation at MRC. The County Club, the Downs etc.

MOTION A motion was made by Councilor Garcia, seconded by Councilor Vigil
Coppler, to approve the Resolution.

VOTE The motion passed unanimously by roll call vote as follows:
Chair Rivera, yes; Councilor Abeyta, yes; Councilor Lindell, yes; Councilor
Vigil Coppler, yes; Councilor Garcia, yes.
8. MATTERS FROM STAFF
Mr. Romero reported that they have lost another engineer, Sarah Anderson.
These positions are very difficult to fill. She was an excellent employee. We are now
down to one engineer - him. He hopes this is given consideration during the budget
hearings.
9. MATTERS FROM THE COMMITTEE
None.
10. MATTERS FROM THE CHAIR
Chair Rivera introduced a Resolution regarding the furlough plan from the Mayor.
Chair Rivera introduced an Ordinance from the Mayor to allow the use of a
temporary liquor license to serve alcohol on City streets for service during the COVID

health emergency.

Chair Rivera asked Mr. Romero about recommendations from this Committee to
the Finance Committee on the list of Public Works projects.

Mr. Romero said he can send the list approved tonight to the Finance
Committee.

Chair Rivera asked Councilor Abeyta how he would like to move forward.
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Councilor Abeyta said we will hear them at Finance project by project.
Mr. Romero said he will present them in that manner.
11. NEXT MEETING

JUNE 22, 2020

12. ADJOURN

There being no further business before the Committee the meeting was
adjourned at 6:30 pm.

Councilor Christopher Rivera, Chair

Elizabeth Martin, Stenographer
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Citty oif Samta e, New Mexieco

meimo

June 4, 2020

Public Works Committee
Finance Committee
Governing Body

Qs Poimans

Jo% Romero, Acting Public Works Department Director

Keith Wilson, Transit Division Director of Administration and Grants
(kpwilson@santafenm.gov; 505-955-2223)

Thomas Martinez, Transit Division Director of Operations and Maintenance
(tamartinez@santafenm.gov; 505-955-2006)

SUBJECT: Request for the Approval to Execute a Grant Agreement for the Small Urbanized
Section 5307 CARES ACT Apportionment in the Total Amount of $4,989,235 for Transit
Operating Expenses; Federal Transit Administration.

a) Request for Approval of a Budget Adjustment Resolution (BAR) in the amount of
$4,989,235.

ITEM

On March 27, 2020, the Coronavirus Aid, Relief, and Economic Security Act (CARES Act) was signed into
law. The CARES Act allocated $25 billion in federal funding to help the nation’s public transportation
systems respond to the COVID-19 outbreak. The Act provides the funding at 100% federal share,
requiring no local match. These funds can be used to support capital, operating, and other eligible
expenses under the Section 5307 funding program incurred since January 20, 2020 in response to
economic or other conditions caused by COVID-19. Note, administrative leave for transit personnel
incurred is an eligible expense.

Distribution of the CARES ACT funding is administered by the New Mexico Department of Transportation
(NMDOT) and the City of Santa Fe Transit Division has been allocated $4,989,235. To provide some level
of scale, this allocation is almost 3 times our typical annual appropriation of Section 5307 formula
funding and is in addition to that annual. From an attached email from David Harris, NMDOT Transit and
Rail Division Director, “It is the New Mexico DOT’s express intent that these 100% funds are utilized in a
way that keeps your transit system intact and temporarily replaces local revenue to reduce revenue loss,
so when the public emergency starts to recede, Santa Fe Trails is well-positioned to assume its robust
service that supports it community and Santa Fe’s economy.”



mailto:kpwilson@santafenm.gov
mailto:tamartinez@santafenm.gov

Also attached is a letter from the Chair and Ranking Member of the House of Representatives
Committee on Transportation and Infrastructure in which they said: “The funding allows public transit
agencies to reimburse operating costs and maintain service so essential workers — including frontline
healthcare workers, law enforcement, first responders, and other safety personnel — can get to their jobs.
As this pandemic continues to keep most Americans at home, we are ever more cognizant of the
important role that grocery store workers, warehouse workers, delivery drivers, and others play in our
daily lives, and we thank you for assisting them in getting to work during these challenging times.”

Throughout this crisis the Transit Division has worked hard to maintain the safety of our employees and
the travelling public, while continuing to provide transit services seven days a week to meet the needs of
essential employees and those needing to make essential trips. Our employees, without exception,
have recognized the importance of the services they provide, and provided these services in a safe and
professional manner.

With Councils approval, the Public Works Department Director, as the designated CEO for these matters,
will execute the Grant Agreement.

BUDGET

The Transit Division has identified that the majority of its expenses (between $600,000 and $700,000
per month) are eligible for reimbursement through this grant, including all salaries and benefits that
have been incurred since January 20, 2020. The intent of the use of this grant is to offset the loss of
revenues budgeted for the Division and cover additional operating costs incurred due to the COVID-19
crisis. A Budget Adjustment in the amount of $4,989,235 to Fund/Business Unit/Line Item:
540.5400491.490550 accompanies this request. Funding not reimbursed for expenses incurred in this
budget year will be carried forward for use in the next budget year.

ACTION REQUESTED

Request for the Approval to complete a Grant Application, and to Execute a Grant Agreement for the
Small Urbanized Section 5307 CARES ACT Apportionment in the Total Amount of $4,989,235 for
Transit Operating Expenses; Federal Transit Administration.

a) Request for Approval of a Budget Adjustment Resolution (BAR) in the amount of $4,989,235.

Attachments:

New Mexico Department of Transportation CARES Act Suballocation Letter

Grant Agreement: NM-2020-011-00

Summary of Contracts

Designation of Signature Authority for FTA Assistance Awards

David Harris, NMDOT Transit and Rail Division Director Email

Chair and Ranking Member of the House of Representatives Committee on Transportation and
Infrastructure Letter

CARES Act Legislation (Transit Funding Section)

Budget Adjustment Resolution



April 8, 2020

Regina Wheeler
City of Santa Fe
Public Works ) ] Michelle Lujan
500 Market Station, Suite 200 Grisham
Santa Fe, NM 87501 Governor
RE: Federal Transit Administration (FTA) Small Urbanized Section 5307 CARES .
. Michael R. Sandoval
ACT Suballocation Letter FULL YEAR FY 2020 Cabinet Secretary

Dear Ms. Wheeler,

As identified in this Suballocation Letter, New Mexico Department of Transportation

Commissioners

(NMDOT) as the Designated Recipient, authorizes the allocation of Section 5307
CARES ACT funding to City of Santa Fe as the Direct Recipient. The undersigned geﬂﬂle? Sandoval

ommissioner, Vice-Chairman
agree to the Suballocation Letter and the amounts allocated to the Direct Recipient. District 1
The Direct Recipient is responsible for its application to the FTA to receive CARES Bruce Ellis
ACT Section 5307 small urbanized funds and assumes the responsibilities associated gqm{nisgioner

1strict

with any award for these funds. The timeline for direct recipients to apply for
awarded funds through TrAMS is current award year plus five years. The recipient is

responsible for entering the period of performance end date when applying for the Hilma Espinoza

Chynoweth
grant. Commissioner
District 3

Walter G. Adams
Full Year FY 2020 $4,989,235 Commissioner, Chairman

District 4

Thomas C. Taylor

Designated Recipient Commissioner
District 5
Date: Charles Lundstrom
. . Commissioner, Secretary

Kevin Olinger District 6
NMDOT Transit Manager
Grant Recipient

Date:
Signature
Print Name

General Office P.O. Box 1149 Santa Fe, NM 87504



DOT

U.S. Department of Transportation

Application

Federal Award I dentification Number (FAIN)
Temporary Application Number

Application Name

Application Status

Application Budget Number

Period of Performance Start Date
Original Period of Performance End Date
Current Period of Performance End Date

NM-2020-011-00
2066-2020-1

FTA

Federal Transit Administration

Santa Fe FY 2020 Section 5307 CARES Act Operating
Final Concurrence/ Reservation

0

Part 1. Recipient I nformation

Name: Santa Fe, City Of

Recipient ID Recipient OST Type

2066 City

L ocation Type Address
Headquarters 200 LINCOLN AVE
Physical Address 200 LINCOLN AVE
Mailing Address 200 LINCOLN AVE

Union I nformation

Union Name EMPLOYEES
Address 1 P.O. Box 10110
Address 2

City SantaFe

State NM

Zipcode 87504

Contact Name Michelle Gutierrez

Telephone (505) 819-1002

Recipient Alias
CITY OF SANTA FE

City

SANTA FE
SANTA FE
SANTA FE

6/30/2021

Revision #: N/A

Recipient DUNS

069420818
State Zip
NM 875041904
NM 87504
NM 87504

AMERICAN FEDERATION OF STATE, MUNICIPAL AND COUNTY



Fax
E-mail afscme3999@gmail.com
Website



Part 2. Application Information

Application Point of Contact I nformation

Title: Santa Fe FY 2020 Section 5307 CARES Act Operating

L Application Date Last Updated From
FAIN Application Status Type Created Date TEAM?
NM-2020-011- Final Concurrence/ Grant 5192020  5/19/2020 No

00 Reservation

Application Executive Summary

This grant application represents the Section 5307 CARES Act appropriation of $4,989,235 at 100% federal
share to the City of Santa Fe. This grant isfor operating assistance only. These funds will be used to support the
continued fixed route and ADA complementary paratransit services operated by the City of Santa Fe from
January 20, 2020 until fully expended.

(Note: the Santa Fe UZA was apportioned $5,315,047. Through the Santa Fe M PO, $4,989,235 was allocated to
the City of Santa Fe and $325,812 was allocated to the North Central Regional Transit District.)

The Recipient agreesthat if it receives Federal funding from the Federal Emergency Management Agency
(FEMA) or through a pass-through entity through the Robert T. Stafford Disaster Relief and Emergency
Assistance Act, adifferent Federal agency, or insurance proceeds for any portion of a project activity approved
for FTA funding under this Grant Agreement, it will provide written notification to FTA, and reimburse FTA for
any Federal share that duplicates funding provided by FEMA, another Federal agency, or an insurance company.
Per the CARES Act, the project(s) in this application is not required to be programmed in the Long-Range
Transportation Plan or Statewide Transportation Improvement Program.

Frequency of Milestone Progress Reports (MPR)
Annua

Frequency of Federal Financial Reports (FFR)
Annua

Doesthisapplication include fundsfor research
and/or development activities?

This award does not include research and
development activities.

Pre-Award Authority
Thisaward is using Pre-Award Authority.

Doesthis application include suballocation funds?
Recipient organization is suballocated these
apportioned funds and can apply for and receive
these funds directly.

Will this Grant be using L apsing Funds?
No, this Grant does not use Lapsing Funds.

Will indirect costs be applied to this application?
This award does not include an indirect cost rate.

Indirect Rate Details: N/A



RequiresE.O. 12372 Review
No, this application does not require E.O. 12372
Review.

Delinquent Federal Debt
No, my organization does not have delinquent federal debt.

First Name Last Name Title E-mail Address Phone

Keith Wilson Transit Division kpwilson@santafenm.gov ~ 505-955-2223
Daniel Peschell Transportation Program Specialist daniel.peschell @dot.gov 817-978-0563
David Bartels Genera Engineer david.bartels@dot.gov 817-978-0572

Application Budget Control Totals

Funding Source Section of Statute CFDA Number  Amount
5307 - Urbanized Area Formula Grants (CARES Act) 5307-6 20507 $4,989,235
Local $0
Local/In-Kind $0
State $0
State/In-Kind $0
Other Federal $0
Transportation Development Credit $0
Adjustment $0
Total Eligible Cost $4,989,235
Application Budget
Non- Total
Project Number Budget Item FTA Amount FTA Eligible Quantity
Amount Amount
300-00
yll\ggozo-on- (300-  OPERATING ASSISTANCE $4,989,23500  $0.00 $4,989,235.00 0
A1)

EMER

RELIEF -
NM-2020-011-0 OPERATING
1-00 30.09.08 ASSIST - $4,989,235.00 $0.00 $4,989,235.00 0

100% Fed

Share

Discretionary Allocations

This application does not contain discretionary allocations.



Part 3. Project I nformation
Project Title: FY 2020 Section 5307 CARES Act Funding

Project Number Temporary Project Number DateCreated  Start Date End Date
NM-2020-011-01-00 2066-2020-1-P1 5/21/2020 1/20/2020  12/31/2020

Project Description

For the operating expenses of City of Santa Fe Transit Division related to the response to a coronavirus public
health emergency as described in section 319 of the Public Health Service Act, including, beginning on January
20, 2020, reimbursement for operating costs to maintain service due to the coronavirus public health emergency,
including the purchase of personal protective equipment, and paying the administrative leave of operations
personnel due to reductions in service.

Project Benefits
Supports the operations of the City of Santa Fe Transit and Paratransit Operations during the Coronavirus Public
Health Emergency

Additional Information
100 percent federal share for al projects funded by CARES Act

L ocation Description
The City of Santa Fe Transit Division provides Fixed Route and Paratransit service within the Santa Fe UZA.

Security
No -- our organization will NOT expend at least 1% of the 5307 funds in this application for security-related
projects

Project Location (Urbanized Areas)

UZA Code Area Name
350000 New Mexico
353790 Santa Fe, NM

Congressional District Information

State District Repr esentative
New Mexico 3 BenR Lujan

Program Plan Information

STIP/TIP
Date: Not Provided
Description: Not Required for the CARES ACT Funding



UPWP
Date: N/A
Description: N/A

Long Range Plan
Date: N/A
Description: N/A

Project Control Totals

Funding Sour ce

5307 - Urbanized Area Formula Grants (CARES Act)  5307-6

Locd

Local/In-Kind

State

State/In-Kind

Other Federal

Transportation Development Credit

Adjustment

Total Eligible Cost

Project Budget
Project Budget Item FTA Amount
Number
300-00

NM-2020-011- OPERATING

01-00 f%o' ASSISTANCE $4,989,235.00
EMER
RELIEF -

NM-2020-011- OPERATING

01-00 30.09.08 ASS|ST - $4,989,235.00
100% Fed
Share

Section of Statute CFDA Number

Project Budget Activity Line ltems

Amount
20507 $4,989,235
$0
$0
$0
$0
$0
$0
$0
$4,989,235
Non- Total
FTA Eligible Quantity
Amount Amount

$0.00 $4,989,235.00

$0.00 $4,989,235.00

0

0

Budget Activity Lineltem: 30.09.08 - EMER RELIEF - OPERATING ASSIST - 100% Fed Share

Line
Scope Name/ Code Ltem #
OPERATING 30.09.08

ASSISTANCE (300-00)

Extended Budget Description

Lineltem Name

EMER RELIEF - OPERATING
ASSIST - 100% Fed Share

Activity

OPERATING
ASSISTANCE

Quantity

0



To Support the operating costs of the City of Santa Fe Transit and Paratransit Operations starting on January 20,
2020 until funds have been fully expended.
Funds will be used to reimburse;

Salaries and Benefits

Utilities

Communications

Fuel, Fluids and Tires

Repair and Maintenance Supplies and Services
Operating Supplies

Cleaning and Disinfectant Supplies

Personal Protective Equipment

Operational Software Support

Will 3rd Party contractor s be used to fulfill this activity lineitem?
No, 3rd Party Contractors will not be used for thislineitem.

Funding Source Section of Statute  CFDA Number Amount
5307 - Urbanized Area Formula Grants (CARES Act)  5307-6 20507 $4,989,235
Local $0
Local/In-Kind $0
State $0
State/In-Kind $0
Other Federal $0
Transportation Development Credit $0
Adjustment $0
Total Eligible Cost $4,989,235
Milestone Name Est. Completion Description

Date
Start Date 1/20/2020 Date when Operating Expenditures can be expended from.
End Date 12/31/2020 E:\EEI: C?I&Ia;u&i.s will have been disbursed and the grant will

Project Environmental Findings

Finding: Class11(c) - Categorical Exclusions (C-List)

Class Level Description

ClassI1(c) consists of projects called categorical exclusions (CES) which are known not to have, either
individually or cumulatively, a significant environmental impact on the human or natural environment and are
therefore categorically excluded from the requirement to prepare an environmental assessment or an
environmental impact statement. Class 11(c) does not require documentation.

Categorical Exclusion Description

Type 04: Planning and administrative activities which do not involve or lead directly to construction, such as:
training, technical assistance and research; promulgation of rules, regulations, directives, or program
guidance; approval of project concepts; engineering; and operating assistance to transit authorities to continue
existing service or increase service to meet routine demand.

Date Description Date



Classllc CE Approved 5/21/2020







Part 4: Fleet Details

No fleet data exists for this application.



Part 5: FTA Review Comments

FTA Commentsfor DOL

Comment By Daniel Peschell
Comment Type DOL Review for Certification
Date 5/28/2020

Please review this application for labor certification in accordance with DOL Section 5333(b)
Certification.

The grantee contact information is; Keith Wilson 505-955-2223 kpwil son@santafenm.gov
UNION INFO: American Federation of State, Municipa and County Employees

PO Box 10110 Santa Fe, NM 87504

Michelle Gutierrez 505-819-1002 af scme3999@gmail.com

Person to notify at FTA: Daniel Peschell, Trans Program Specialist

819 Taylor Street, Room 14A02

Fort Worth, Texas 76102

Phone: (817) 978-0563

Comment

Application Review Comments

Comment By Daniel Peschell
Comment Type FTA Post Review Comments for Grantee
Date 5/22/2020

Please revise per my 5/22/20 email. Daniel Peschell Transportation Program Specialist 817-

Comment 978-0563



Part 6: Agreement

UNITED STATES OF AMERICA
DEPARTMENT OF TRANSPORTATION
FEDERAL TRANSIT ADMINISTRATION

GRANT AGREEMENT
(FTA G-26, October 1, 2019)

On the date the authorized U.S. Department of Transportation, Federal Transit Administration (FTA) official signs
this Grant Agreement, FTA has obligated and awarded federal assistance as provided below. Upon execution of this
Grant Agreement by the Recipient named below, the Recipient affirmsthis FTA Award, entersinto this Grant
Agreement with FTA, and binds its compliance with the terms of this Grant Agreement.
The following documents are incorporated by reference and made part of this Grant Agreement:
(1) "Federal Transit Administration Master Agreement," FTA MA(26), October 1, 2019, http://www.transit.dot.
gov,
(2) The Certifications and Assurances applicable to the FTA Award that the Recipient has selected and provided to
FTA, and
(3) Any Award natification containing special conditions or requirements, if issued.
WHEN THE TERM FTA AWARD OR AWARD ISUSED, EITHER IN THISGRANT AGREEMENT OR THE
APPLICABLE MASTER AGREEMENT, AWARD ALSO INCLUDESALL TERMS AND CONDITIONS SET
FORTH IN THIS GRANT AGREEMENT.
FTA OR THE FEDERAL GOVERNMENT MAY WITHDRAW ITSOBLIGATION TO PROVIDE FEDERAL
ASSISTANCE IF THE RECIPIENT DOES NOT EXECUTE THIS GRANT AGREEMENT WITHIN 90 DAY S
FOLLOWING FTA's AWARD DATE SET FORTH HEREIN.

FTA AWARD
Federal Transit Administration (FTA) hereby awards a Federal Grant as follows:
Recipient Information

Recipient Name: Santa Fe, City Of
Recipient ID: 2066
DUNS No: 069420818

Application Information

Federal Award Identification Number: NM-2020-011-00

Application Name: Santa Fe FY 2020 Section 5307 CARES Act Operating

Application Start Date: N/A

Original Award End Date: 6/30/2021

Current Award End Date: N/A



Application Executive Summary: This grant application represents the Section 5307 CARES Act appropriation of
$4,989,235 at 100% federal share to the City of Santa Fe. This grant isfor operating assistance only. These funds
will be used to support the continued fixed route and ADA complementary paratransit services operated by the City
of Santa Fe from January 20, 2020 until fully expended.

(Note: the Santa Fe UZA was apportioned $5,315,047. Through the Santa Fe MPO, $4,989,235 was allocated to the
City of Santa Fe and $325,812 was allocated to the North Central Regional Transit District.)

The Recipient agrees that if it receives Federal funding from the Federal Emergency Management Agency (FEMA)
or through a pass-through entity through the Robert T. Stafford Disaster Relief and Emergency Assistance Act, a
different Federal agency, or insurance proceeds for any portion of a project activity approved for FTA funding
under this Grant Agreement, it will provide written notification to FTA, and reimburse FTA for any Federal share
that duplicates funding provided by FEMA, another Federal agency, or an insurance company.

Per the CARES Act, the project(s) in this application is not required to be programmed in the Long-Range
Transportation Plan or Statewide Transportation Improvement Program.

Research and Development: This award does not include research and development activities.
Indirect Costs: This award does not include an indirect cost rate.

Suballocation Funds: Recipient organization is suballocated these apportioned funds and can apply for and rec
eive these funds directly.

Pre-Award Authority: Thisaward isusing Pre-Award Authority.

Application Budget

Total Application Budget: $4,989,235.00

Amount of Federal Assistance Obligated for This FTA Action (in U.S. Dollars): $4,989,235.00
Amount of Non-Federal Funds Committed to This FTA Action (in U.S. Dollars): $0.00

Total FTA Amount Awarded and Obligated (in U.S. Dollars): $4,989,235.00

Total Non-Federal Funds Committed to the Overall Award (in U.S. Dollars): $0.00

Application Budget Control Totals

(The Budget includes the individual Project Budgets (Scopes and Activity Line Items) or as attached)
Funding Source Section of Statute CFDA Number  Amount
5307 - Urbanized Area Formula Grants (CARES Act) 5307-6 20507 $4,989,235
Local
Local/In-Kind $0
State $0
State/In-Kind $0

Other Federa $0

$0
$0
4,

8

Transportation Development Credit
Adjustment

Total Eligible Cost 989,235

(The Transportation Development Credits are not added to the amount of the Total Award Budget.)



U.S. Department of Labor Certification of Public Transportation Employee Protective Arrangements:

Original Certification Date:

Special Conditions
There are no special conditions.
FINDINGSAND DETERMINATIONS

By signing this Award on behalf of FTA, | am making all the determinations and findings required by federal law
and regulations before this Award may be made.

FTA AWARD OF THE GRANT AGREEMENT

Awarded By:

FEDERAL TRANSIT ADMINISTRATION
U.S. DEPARTMENT OF TRANSPORTATION
Contact Info:

Award Date:

EXECUTION OF THE GRANT AGREEMENT

Upon full execution of this Grant Agreement by the Recipient, the Effective Date will be the date FTA or the
Federal Government awarded Federal assistance for this Grant Agreement.

By executing this Grant Agreement, the Recipient intends to enter into alegally binding agreement in which the
Recipient:
(1) AffirmsthisFTA Award,
(2) Adoptsand ratifiesall of the following information it has submitted to FTA:
() Statements,
(b) Representations,
(c) Warranties,
(d) Covenants, and
(e) Materials,
(3) Consentsto comply with the requirements of this FTA Award, and
(4) Agreesto al terms and conditions set forth in this Grant Agreement.

Executed By:

Santa Fe, City Of



IN WITNESS WHEREOF, the parties have executed this Agreement on the date set forth below.

CITY OF SANTA FE:

ALAN WEBBER, MAYOR

DATE:

ATTEST:

YOLANDA'Y. VIGIL, CITY CLERK

APPROVED AS TO FORM:

ERIN K. MCSHERRY, CITY ATTORNEY

APPROVED:

MARY MCCOQY, FINANCE DIRECTOR

Business Unit Line Item:
540.5400491.490550






RE: DESIGNATION OF SIGNATURE AUTHORITY FOR FTA ASSISTANCE AWARDS

The City of Santa Fe hereby designates Regina Wheeler, Public Works Director as authorized to
access the Federal Transit Administration’s (FTA) Electronic Application/Award Management
System, also referred to as the Transit Award Management System (TrAMS), and use a Personal
Identification Numbers (PIN} to execute the annual Certifications and Assurances issued by the
Federal Transit Administration (FTA), to transmit and submit all applications to FTA for Federal
assistance (or amendments thereafter), and to execute all awards of FTA assistance on behalf of the
officials named below, thus binding the Applicant/Recipient’s compliance with FTA's requirements.

CITY OF SANTA FE:

ALAI ' DATE

CITY ATTORNEY DA, _



WILSON, KEITH P.

From: Harris, David C, NMDOT <DavidC.Harris@state.nm.us>

Sent: Thursday, April 23, 2020 4:37 PM

To: WILSON, KEITH P.

Subject: Use of CARES Act funds and other measures under FTA's Emergency Relief
Attachments: 2020-04-23 PAD and Graves Ltr to Transit Agencies.pdf; FTA 5307 suballocation letter

FY20 CARES Act 042020 SF.pdf

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the
sender and know the content is safe.

Hi Mr. Wilson,

The New Mexico DOT, as administrator of the Governor’s apportionment under Federal Transit Administration
(FTA) Section 5307 small urban, approved and allocated to the City of Santa Fe (Santa Fe Trails) $4,989,235 in
Coronavirus Aid, Relief, and Economic Security (CARES) Act funding. These funds which are approximately
three times your annual allocation were provided to your transit system at a 100-percent federal share, with
no local match required, and are available to support capital, operating, and other expenses generally eligible
under those programs to prevent, prepare for, and respond to COVID-19. See attached letter from my staff at
New Mexico DOT.

Operating expenses incurred beginning on January 20, 2020, are also eligible, including operating expenses to
maintain transit services as well as paying for administrative leave for transit personnel due to reduced
operations during an emergency.

It is the New Mexico DOT’s express intent that these 100% funds are utilized in a way that keeps your transit
system intact and temporarily replaces local revenue to reduce revenue loss, so when the public emergency
starts to recede, Santa Fe Trails is well-positioned to assume its robust service that supports it community and
Santa Fe’s economy.

FTA has also established other tools to keep transit systems at the ready to lessen the impact of revenue loss
and expedite a proactive response:

e FTA has waived the remaining local share requirement for previously appropriated Urbanized Area
Formula Grants (49 U.S.C. 5307) for COVID-19-related expenses. This includes many different types of
services normally not eligible, such as incidental use (meal delivery), charter service, purchase of
personal protective equipment, as well as administrative leave for transit personnel. This 100 percent
federal share applies to all FY 2020 and prior year funds under these formula programs and is available
for operating expenses or capital projects. This authority is only available for COVID-19-related
expenses. See FTA's Responses to FAQs ER16 — ER20.

e Existing federal procurement standards established in 2 CFR part 220.317-326 permit the use of a
noncompetitive (sole source) procurement when the circumstances of an emergency (or public
exigency) would not permit a delay resulting from competitive solicitation.

Link to FTA COVID-19 resource page and FAQs and highlights:



https://www.transit.dot.gov/coronavirus
https://www.transit.dot.gov/frequently-asked-questions-fta-grantees-regarding-coronavirus-disease-2019-
covid-19

Lastly, the bipartisan leadership of the Committee on Transportation and Infrastructure of the U.S. House of
Representatives, Chairman Peter DeFazio and Ranking Member Sam Graves, has distributed the attached
letter regarding use of public transportation funding provided under the CARES Act and the COVID-19
response.

Please let me know if you require any additional information and assistance as we continue to support New
Mexico’s public transit agencies.

Best,

David Harris

David C. Harris, AICP

Transit and Rail Division

New Mexico Department of Transportation
505.699.4350

davidc.harris@state.nm.us



Committee on Trangportation and Infrastructure

A.S. PHouse of Representatibes
Pashington, BE 20515

Peter A. Deffasio Sam Graves
Chairman Ranking Member
Katherine W. Dedrick, Staff Director Paul J. Sass, Republican Staff Director

April 23, 2020
Dear Transit Agencies:

As you know, the CARES Aet (P.L. No. 116-136) provided $25 billion for public transit
agencies to prevent, prepare for and respond to the novel coronavirus (COVID-19) pandemic. The
funding allows public transit agencies to reimburse operating costs and maintain service so essential
workers — including frontline healthcare workers, law enforcement, first responders, and other safety
personnel — can get to their jobs. As this pandemic continues to keep most Americans at home, we
are ever more cognizant of the important role that grocery store workers, warehouse workers,
delivery drivers, and others play in our daily lives, and we thank you for assisting them in getting to
work during these challenging times.

While Congress provided you with broad flexibility in using these funds, we encourage you
to protect your frontline workers’ safety, wages and benefits and to not postpone your use of this
money. We also believe this applies to the frontline employees of smaller public transit agencies that
may not typically receive federal funds and private companies who contract with public transit
agencies to provide public transit service. We note that state Departments of Transportation
(DOTs) and designated recipients have the flexibility to use CARES A¢f funding or state and local
funds to protect transit workers at all transit systems, no matter how they traditionally operated or
where their funding traditionally originated from.

In addition, the Federal Transit Administration (FT'A) recently added new guidance on its
COVID-19 webpage clarifying that transit agencies can amend their transit service contracts to allow
these federal funds to cover pay for expenses to maintain readiness, including the pay of employees
and other fixed expenses of private operators, whose operations have been reduced or eliminated.’
We strongly encourage you to take advantage of this flexibility.

We recognize transit agencies are struggling to provide personal protective equipment (PPE)
for your workers. As you know, funds from the CARES A¢f and formula grants for urbanized and
rural areas are available to pay for PPEs. We believe that you should strive to adhere to FT'A’s
recently updated safety advisory regarding safety protections for transit workers and riders and the

Uhttps:/ /www.transit.dot.gov/frequently-asked-questions-fta-grantees-regarding-coronavirus-disease-2019-covid-19



recommendations from the Centers for Disease Control and Prevention (CDC) as much as you are
able.’

Absent your ability to meet the FT'A safety advisory and CDC guidelines due to the lack of
available supplies, we ask that you remain flexible with your workforce and allow those workers who
are at higher risk of complications from the coronavirus to take extra precautions, which could
include limiting their contact with the public. In fact, federal law provides a range of protections to
the transit workforce in Section 1142 of Title 6, which Congress included in the Implementing
Recommendations of the 9/ 71 Commission Act of 2007 .

Again, thank you for your efforts to provide critical service during this pandemic. The
Committee appreciates the desire by transit agencies to follow the law and we want to make clear
that the Congressional intent of this funding and the law is to ensure the safe continuation of transit
services as well as protecting the transportation workforce from massive layoffs and operational
disruptions. Should you have any questions or require additional information from the Committee
please contact Auke Mahar-Piersma (Majority) at auke.mahar-piersma@mail.house.gov or Michael
Falencki at Michael.falencki@mail.house.gov (Minority).

Sincerely,

Peter DeFazio Sam Graves
Chairman Ranking Member

2 https:/ /www.transit.dot.gov/regulations-and-programs/safety/ fta-safety-advisory-20-01-recommended-actions-
reduce-risk



H.R. 748319

America’s Surface Trensportation Act (divieion A of Public Law
114-94} Provided, That a Slale shall not be required to pay the
National Railread Passenger Corperation more than 80 percent
of the amount paid in fiscal yeer 2019 under section 209 of the
Pzasenger Rail Investment and Improvement Act of 2008 (Public
Law 110—432) and that not less than $238,000,000 of the amounts
made available under this heading in this Act shall be made avail-
able for use in len of any increase in a State’s payment: Provided
further, That amounts made available under this heading in this
Acl may be transferred to and merged with “Nertheaat Corridor
Granls to Lhe National Railroad Passenger Corporation” to prevent,
pm£nm for, and respond to coronavirus: Provided further, That

amount is designated by the Congress as being for an emer-
gencﬁ l;;(-3:;(|iu1r(->rr1e3ni, purduant to section 251(b)(2)(A ](1) of the Bal-
anced Bu

far an 1 e Gronls”,
00,000,uuu, 10 vemain avalable until expended, to prevent,
ire lor, and respond lo coronavirus: Provided, That the Sec-

y of Transportation shall provide funds apprnpnat.ed under
headm in this Act ag il' such funds were provided under
n 8307 of title 49, United States Code, and section 5311
le 49, United States Code and apportion such funds in accord-
with aection 5336 of such title {other than subsections (hi(1)
h)(4}), section 5311 (other than subsection (b)3) and (e)(1){A)),
m 5337 and section 5340 of Litle 49, United Slates Code,
ipportion such funds in accordance with auch sections excepl
funds apportioned under section %337 shall be added to funds
tioned under 6307 for administration under 5307: Provided
2, Thal the Secretary shall allocate the amounts provided
e preceding proviso under seclions 5307, 5311, 6337, and
of Lille 49, United States Code, among such seclions in the
ratio as funds were provided in the [ucal year 2020 appropria-
Provided further, That funde apportioneg under this heading
is Act shall be apportioned not later than 7 daya after the
af enactment of this Act: Provided further, That funds shall
portioned wsing the fiscal year 2020 apportionment formulas:
ded further, Thal not more then three-quarlers of 1 percent,
at to exceed $75,000,000, of the lunds for trangit infrastructure
8 provided under this headmg in this Act shall be available
dministralive expenses and onpoing program management
%’ht as aulhorized under sections 5334 and 5336(f)(2) of title
nited States Code, and shall be in addition to any other
priations for such purpose: Provided firther, Thai notwith-
mg subaection (a)(1) or (b) of section 5307 of title 49, United
s Code, funds provided under this heading are available for
perating expenses of tranait agencies related to the response
eoronavirus public health emergency as deacribed in section
of the Public Health Service ict, including, beginning on
wy 20, 2020, reimbursement for operaling cosls to meintain
% and losl revenue due to the corenavirus public health amer-
, including the purchase of personal protective equipment,
raying the administrutive leave of operalions personnel due






Log # {Finance

use only}:

Batch # {Finance use only}:

City of Santa Fe, New Mexico
BUDGET AMENDMENT RESOLUTION (BAR)

DEPARTMENT / DIVISION NAME DATE
Public Works/Transit/Fund 540 6/4/2020
ITEM DESCRIPTION ORG OBJECT PROJECT INCREASE DECREASE
EXPENDITURES {enter as positive #} |{enter as negative #}
REVENUES {enter as negative #}| {enter as positive #}
U.S. Dept of Transportation 5400491 490550 4,989,235
JUSTIFICATION: (use additional page if needed)

--Attach supporting documentation/memo $ 4,989,235 | $ -
Increase budget to match grant award. {Complete section below if BAR results
Funds will be used to offset loss in Revenues due to COVID Emergency. Remaining balance at in a net change to ANY Fund}
end of fiscal year will be carried forward. Fund Balance

Fund(s) Affected Increase/(Decrease)
540 4,989,235
TOTAL: 4,989,235
{Use this form for Finance Committee/
Keith Wilson 6/4/2020) City Council agenda items ONLY}
Prepared By {print name} Date |Budget Officer Date
CITY COUNCIL APPROVAL
Redth P. Wibpon 0610412020
. City Council
Division Director Signature {optional} Date] Approval Date JFinance Director {< $5,000} Date
Q&ép /&W 06-08-20 Agenda Item #:
gépartment Director Signature Date, City Manager {< $60,000} Date
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06/04/2020
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June 4, 2020

Public Works Committee
Finance Committee
Governing Body

Ootn fomaers

Jo% Romero, Acting Public Works Department Director

Keith Wilson, Transit Division Director of Administration and Grants
(kpwilson@santafenm.gov; 505-955-2223)

Thomas Martinez, Transit Division Director of Operations and Maintenance
(tamartinez@santafenm.gov; 505-955-2006)

SUBJECT: Request for the Approval to complete a Grant Application, and to Execute a Grant
Agreement for the FY2020 Small Urbanized Section 5307 Apportionment in the Total
Amount of $1,750,904 for Transit Operating Expenses; Federal Transit Administration.

ITEM

Every year the City of Santa Fe receives an allocation of Section 5307 Urbanized Area Funding from the
Federal Transit Administration (FTA) through the New Mexico Department of Transportation. These
funds are distributed by a formula that includes population, population density and levels of service
provided within the Urbanized Area. For Federal Fiscal Year 2020, the amount of $1,750,904 was
allocated to the City of Santa Fe.

The Section 5307 funds support the ongoing fixed route and paratransit operations for the City of Santa
Fe, and are matched at 50 percent with the gross receipts tax dedicated to transit (Ord. 2016-5) and will
be approved as part of the FY2021 Budget process.

With Councils approval, the Public Works Department Director, as the designated CEO for these matters,
will execute the Grant Agreement.

BUDGET

During the Fy2021 Budget approval, this source of funding in the amount of $1,750,00 will be budgeted
in Fund/Business Unit/Line Item: 540.5400491.490550 (US Dept. of Transportation) and the matching
funds were budgeted in Fund/Business Unit/Line Iltem: 540.5400491.650216.



mailto:kpwilson@santafenm.gov
mailto:tamartinez@santafenm.gov

ACTION REQUESTED

Request for the Approval to Execute a Grant Agreement for the FY2020 Small Urbanized Section 5307
Apportionment in the Total Amount of $1,750,904 for Transit Operating Expenses; Federal Transit
Administration.

Attachments:

New Mexico Department of Transportation FY2020 Section 5307 Suballocation Letter
Grant Agreement: NM-2020-012-00

Summary of Contracts

Designation of Signature Authority for FTA Assistance Awards



April 8, 2020

Regina Wheeler

City of Santa Fe

Public Works . . Michelle Lujan
500 Market Station, Suite 200 Grisham

Santa Fe, NM 87501 Governor

RE: Federal Transit Administration (FTA) Small Urbanized Section 5307 .
. Michael R. Sandoval
Suballocation Letter FULL YEAR FY 2020 Cabinet Secretary

Dear Ms. Wheeler,

As identified in this Suballocation Letter, New Mexico Department of Transportation
(NMDOT) as the Designated Recipient, authorizes the allocation of Section 5307 to
City of Santa Fe as the Direct Recipient. The undersigned agree to the Suballocation

Commissioners

Jennifer Sandoval
Commissioner, Vice-Chairman

Letter and the amounts allocated to the Direct Recipient. District 1

The Direct Recipient is responsible for its application to the FTA to receive Section Bruce Ellis

5307 small urbanized funds and assumes the responsibilities associated with any gqm{nisgioner
1strict

award for these funds. The timeline for direct recipients to apply for awarded funds

through TrAMS is current award year plus five years. The recipient is responsible for

Hilma Espinoza
Chynoweth
Commissioner
District 3

entering the period of performance end date when applying for the grant.

Full Year FY 2020 $1,750,904 Walter G. Adams

Commissioner, Chairman
District 4

Designated Recipient Thomas C. Taylor

Commissioner

District 5

Date:
Kevin Olinger Charles Lundstrom
NMDOT Transit Manager g?gﬂsgmner’ Secretary
Grant Recipient

Date:
Signature
Print Name
City of Santa Fe

General Office P.O. Box 1149 Santa Fe, NM 87504



DOT

U.S. Department of Transportation

Application

Federal Award I dentification Number (FAIN)
Temporary Application Number

Application Name

Application Status

Application Budget Number

Period of Performance Start Date
Original Period of Performance End Date
Current Period of Performance End Date

NM-2020-012-00
2066-2020-3

FTA

Federal Transit Administration

Santa Fe FY 2020 Section 5307 Main Operating Grant
Final Concurrence/ Reservation

0

Part 1. Recipient I nformation

Name: Santa Fe, City Of

Recipient ID Recipient OST Type

2066 City

L ocation Type Address
Headquarters 200 LINCOLN AVE
Physical Address 200 LINCOLN AVE
Mailing Address 200 LINCOLN AVE

Union I nformation

Union Name EMPLOYEES
Address 1 P.O. Box 10110
Address 2

City SantaFe

State NM

Zipcode 87504

Contact Name Michelle Gutierrez

Telephone (505) 819-1002

Recipient Alias
CITY OF SANTA FE

City

SANTA FE
SANTA FE
SANTA FE

12/31/2021

Revision #: N/A

Recipient DUNS

069420818
State Zip
NM 875041904
NM 87504
NM 87504

AMERICAN FEDERATION OF STATE, MUNICIPAL AND COUNTY



Fax
E-mail afscme3999@gmail.com
Website



Part 2. Application Information

Application Point of Contact I nfor mation

Title: Santa Fe FY 2020 Section 5307 Main Operating Grant

L Application Date Last Updated From
FAIN Application Status Type Created Date TEAM?
NM-2020-012- Final Concurrence/ Grant 5212020  5/21/2020 No

00 Reservation

Application Executive Summary

This grant application represents the FY 2020 Small Urbanized Section 5307 Suballocation of $1,750,904 to the
City of Santa Fe. This grant is for operating assistance only. These funds will be used to support the continued
fixed route and ADA complementary paratransit services operated by the City of Santa Fe. Loca match funds
will be provided by the City of Santa Fe, through its 1/4-cent gross receipts tax dedicated to transit.

(Note: the Santa Fe UZA was apportioned $1,881,549. Through the Santa Fe M PO, $1,750,904 was allocated to
the City of Santa Fe and $130,645 was allocated to the North Central Regional Transit District.)

Frequency of Milestone Progress Reports (MPR)
Annual

Frequency of Federal Financial Reports (FFR)
Annual

Doesthisapplication include fundsfor research
and/or development activities?

This award does not include research and
development activities.

Pre-Award Authority
Thisaward is using Pre-Award Authority.

Doesthis application include suballocation funds?
Recipient organization is suballocated these
apportioned funds and can apply for and receive
these funds directly.

Will this Grant be using L apsing Funds?
No, this Grant does not use Lapsing Funds.

Will indirect costs be applied to this application?
This award does not include an indirect cost rate.
Indirect Rate Details: N/A

RequiresE.O. 12372 Review

No, this application does not require E.O. 12372
Review.

Delinquent Federal Debt
No, my organization does not have delinquent federal debt.



First Name Last Name Title E-mail Address

Keith Wilson Transit Division kpwilson@santafenm.gov
Tony Ogboli Community Planner tony.ogboli @dot.gov
David Bartels General Engineer david.bartel s@dot.gov

Application Budget Control Totals

Phone

505-955-2223
(817) 978-0566
817-978-0572

Funding Source Section of Statute CFDA Number Amount

5307 - Urbanized Area Formula Grants (2013 and forward)  5307-2A
Locd

Local/In-Kind

State

State/In-Kind

Other Federal

Transportation Development Credit

Adjustment

Total Eligible Cost

Application Budget

Project Budget Item FTA Amount
Number

NM-2020-012- 39900 5pERATING

i (300-
01-00 AD) ASSISTANCE
NM-2020-012- UP TO 50%

01-00 SHARE

Discretionary Allocations

This application does not contain discretionary alocations.

20507

Non-FTA
Amount

Total
Eligible
Amount

$1,750,904.00 $1,750,904.00 $3,501,808.00

30.09.01 FEDERAL  $1,750,904.00 $1,750,904.00 $3,501,808.00

$1,750,904
$1,750,904

$0
$0
$0
$0
$0
$0
$3,

501,808

Quantity



Part 3. Project I nformation
Project Title: FY 2020 Section 5307 Main Operating Grant

Project Number Temporary Project Number DateCreated  Start Date End Date
NM-2020-012-01-00 2066-2020-3-P1 5/21/2020 7/1/2020 12/31/2021

Project Description
These funds will be used to support the continued fixed route and ADA complementary paratransit services
operated by the City of Santa Fe.

Project Benefits
To support the Santa Fe transit system to provide an efficient and equitable service

Additional Information
None provided.

L ocation Description
The City of Santa Fe Transit Division provides Fixed Route and Paratransit service within the Santa Fe UZA.

Security
No -- our organization will NOT expend at least 1% of the 5307 funds in this application for security-related
projects

Project Location (Urbanized Areas)

UZA Code Area Name
350000 New Mexico
353790 Santa Fe, NM

Congressional District Information

State District Representative
New Mexico 3 Ben R Lujan

Program Plan Information

STIP/TIP
Date: 5/20/2020
Description: Statewide Transportation |mprovement Program Page for TS00100 which is this grant.

UPWP
Date: N/A
Description: N/A



Long Range Plan
Date: N/A
Description: N/A

Project Control Totals

Funding Source Section of Statute CFDA Number Amount
5307 - Urbanized Area Formula Grants (2013 and forward) 5307-2A 20507 $1,750,904
Local $1,750,904
Local/In-Kind $0
State $0
State/In-Kind $0
Other Federa $0
Transportation Development Credit $0
Adjustment $0
Total Eligible Cost $3,501,808
Proj ect Budget
) Total
Project Non-FTA S .
Number Budget Item FTA Amount Amount Eligible Quantity
Amount
300-
NM-2020- 00 OPERATING
012-01-00 (300- ASSISTANCE $1,750,904.00 $1,750,904.00 $3,501,808.00 1
Al)
NM-2020- UP TO 50%
30.09.01 FEDERAL  $1,750,904.00 $1,750,904.00 $3,501,808.00 1
012-01-00
SHARE
Project Budget Activity Lineltems
Budget Activity Line Item: 30.09.01 - UP TO 50% FEDERAL SHARE
Line . o .
Scope Name/ Code ltem # Lineltem Name Activity Quantity
OPERATING ASSISTANCE 30.09.01 UP TO 50% FEDERAL OPERATING 1
(300-00) R SHARE ASSISTANCE

Extended Budget Description
To support the continued fixed route and ADA complementary paratransit services provided in Santa Fe. Local
match will be provided by the City of SantaFe

Will 3rd Party contractor s be used to fulfill this activity lineitem?
No, 3rd Party Contractors will not be used for thislineitem.



. Section of CFDA
Funding Source Statute Number Amount

5307 - Urbanized Area Formula Grants (2013 and
forward)

Loca $1,750,904
Local/In-Kind $0
State $0
State/In-Kind $0
Other Federa $0
$0
$0
$3,

5307-2A 20507 $1,750,904

Transportation Development Credit
Adjustment

Total Eligible Cost 501,808

Est. Completion

Milestone Name Date

Description
Beginning of City Fiscal Y ear when Operational
Expenditures begin.

Final Reimbursement will have been submitted and the
grant will have been closed out.

Start Date 7/1/2020

End Date 12/31/2021

Project Environmental Findings

Finding: Class11(c) - Categorical Exclusions (C-List)

Class Level Description

ClassI1(c) consists of projects called categorical exclusions (CES) which are known not to have, either
individually or cumulatively, a significant environmental impact on the human or natural environment and are
therefore categorically excluded from the requirement to prepare an environmental assessment or an
environmental impact statement. Class 11(c) does not require documentation.

Categorical Exclusion Description

Type 04: Planning and administrative activities which do not involve or lead directly to construction, such as:
training, technical assistance and research; promulgation of rules, regulations, directives, or program
guidance; approval of project concepts; engineering; and operating assistance to transit authorities to continue
existing service or increase service to meet routine demand.

Date Description Date
Classllc CE Approved 5/21/2020






Part 4: Fleet Details

No fleet data exists for this application.



Part 5: FTA Review Comments

FTA Commentsfor DOL

Comment By
Comment Type
Date

Comment

Tony Ogboli
DOL Review for Certification
6/4/2020

DOL Section 5333(b) Certification

This grant application Section 5307 for operating assistance to support continued fixed route

and ADA complementary paratransit services operated by the City of Santa Fe. Please review
this application for labor certification in accordance with DOL Section 5333(b) Certification.

The grantee contact is Keith P. Wilson and he can be reached at kpwilson@ci.santa-fe.nm.us

or 505-955-2004.

Person to notify at FTA: Tony Ogboli, (817) 978-0566), or Tony.ogboli @dot.gov

Application Review Comments

Comment By
Comment Type
Date

Comment

Tony Ogboli
FTA Post Review Comments for Grantee
5/29/2020

Executive Summary Please always identify in the executive summary narrative the actua
federal source of funding thats being sought. Just stating thisis FY-2020 for operating tells
FTA nothing much about the grant application as every funding is identifiable from its specific
federal designated source(s). Isit Section 5307, Section 5337, Section 5310 or CMAQ/STP
Flexed funding?

In Application Details, change the answer to Does this application include sub-allocation
funds?to bullet #2. Sant Fe is sub-allocated these funds by NMDOT, who is the Designated
Recipient. Selecting this bullet will prompt Santa Fe to upload a copy of the FY 18 Section
5307 small urban split letter from NMDOT.



Part 6: Agreement

UNITED STATES OF AMERICA
DEPARTMENT OF TRANSPORTATION
FEDERAL TRANSIT ADMINISTRATION

GRANT AGREEMENT
(FTA G-26, October 1, 2019)

On the date the authorized U.S. Department of Transportation, Federal Transit Administration (FTA) official signs
this Grant Agreement, FTA has obligated and awarded federal assistance as provided below. Upon execution of this
Grant Agreement by the Recipient named below, the Recipient affirmsthis FTA Award, entersinto this Grant
Agreement with FTA, and binds its compliance with the terms of this Grant Agreement.
The following documents are incorporated by reference and made part of this Grant Agreement:
(1) "Federal Transit Administration Master Agreement," FTA MA(26), October 1, 2019, http://www.transit.dot.
gov,
(2) The Certifications and Assurances applicable to the FTA Award that the Recipient has selected and provided to
FTA, and
(3) Any Award natification containing special conditions or requirements, if issued.
WHEN THE TERM FTA AWARD OR AWARD ISUSED, EITHER IN THISGRANT AGREEMENT OR THE
APPLICABLE MASTER AGREEMENT, AWARD ALSO INCLUDESALL TERMS AND CONDITIONS SET
FORTH IN THIS GRANT AGREEMENT.
FTA OR THE FEDERAL GOVERNMENT MAY WITHDRAW ITSOBLIGATION TO PROVIDE FEDERAL
ASSISTANCE IF THE RECIPIENT DOES NOT EXECUTE THIS GRANT AGREEMENT WITHIN 90 DAY S
FOLLOWING FTA's AWARD DATE SET FORTH HEREIN.

FTA AWARD
Federal Transit Administration (FTA) hereby awards a Federal Grant as follows:
Recipient Information

Recipient Name: Santa Fe, City Of
Recipient ID: 2066
DUNS No: 069420818

Application Information

Federal Award Identification Number: NM-2020-012-00

Application Name: Santa Fe FY 2020 Section 5307 Main Operating Grant

Application Start Date: N/A

Original Award End Date: 12/31/2021

Current Award End Date: N/A



Application Executive Summary: This grant application represents the FY 2020 Small Urbanized Section 5307
Suballocation of $1,750,904 to the City of Santa Fe. This grant isfor operating assistance only. These funds will be
used to support the continued fixed route and ADA complementary paratransit services operated by the City of
Santa Fe. Local match fundswill be provided by the City of Santa Fe, through its 1/4-cent gross receipts tax
dedicated to transit.

(Note: the Santa Fe UZA was apportioned $1,881,549. Through the Santa Fe MPO, $1,750,904 was allocated to the
City of Santa Fe and $130,645 was all ocated to the North Central Regional Transit District.)

Research and Development: This award does not include research and devel opment activities.
Indirect Costs: This award does not include an indirect cost rate.

Suballocation Funds: Recipient organization is suballocated these apportioned funds and can apply for and
receive these funds directly.

Pre-Award Authority: Thisaward isusing Pre-Award Authority.

Application Budget

Total Application Budget: $3,501,808.00

Amount of Federal Assistance Obligated for This FTA Action (in U.S. Dallars): $1,750,904.00
Amount of Non-Federal Funds Committed to This FTA Action (in U.S. Dollars): $1,750,904.00
Total FTA Amount Awarded and Obligated (in U.S. Dallars): $1,750,904.00

Total Non-Federal Funds Committed to the Overall Award (in U.S. Dollars): $1,750,904.00

Application Budget Control Totals

(The Budget includes the individual Project Budgets (Scopes and Activity Line Items) or as attached)
Funding Source Section of Statute CFDA Number Amount
5307 - Urbanized Area Formula Grants (2013 and forward)  5307-2A 20507 $1,750,904
Local $1,750,904
Local/In-Kind $0
State $0
State/In-Kind $0
Other Federal $0
Transportation Development Credit $0
Adjustment $0

$3,

Total Eligible Cost 501,808

(The Transportation Development Credits are not added to the amount of the Total Award Budget.)

U.S. Department of Labor Certification of Public Transportation Employee Protective Arrangements:

Original Certification Date:



Special Conditions
There are no special conditions.
FINDINGSAND DETERMINATIONS

By signing this Award on behalf of FTA, | am making all the determinations and findings required by federal law
and regulations before this Award may be made.

FTA AWARD OF THE GRANT AGREEMENT

Awarded By:

FEDERAL TRANSIT ADMINISTRATION
U.S. DEPARTMENT OF TRANSPORTATION
Contact Info:

Award Date:

EXECUTION OF THE GRANT AGREEMENT

Upon full execution of this Grant Agreement by the Recipient, the Effective Date will be the date FTA or the
Federal Government awarded Federal assistance for this Grant Agreement.

By executing this Grant Agreement, the Recipient intends to enter into alegally binding agreement in which the
Recipient:
(1) AffirmsthisFTA Award,
(2) Adoptsand ratifiesall of the following information it has submitted to FTA:
(a) Statements,
(b) Representations,
(c) Warranties,
(d) Covenants, and
(e) Materials,
(3) Consentsto comply with the requirements of this FTA Award, and
(4) Agreesto all termsand conditions set forth in this Grant Agreement.

Executed By:

Santa Fe, City Of



IN WITNESS WHEREOF, the parties have executed this Agreement on the date set forth below.

CITY OF SANTA FE:

ALAN WEBBER, MAYOR

DATE:

ATTEST:

YOLANDA'Y. VIGIL, CITY CLERK

APPROVED AS TO FORM:

ERIN K. MCSHERRY, CITY ATTORNEY

APPROVED:

MARY MCCOQY, FINANCE DIRECTOR

Business Unit Line Item:
540.5400491.490550






RE: DESIGNATION OF SIGNATURE AUTHORITY FOR FTA ASSISTANCE AWARDS

The City of Santa Fe hereby designates Regina Wheeler, Public Works Director as authorized to
access the Federal Transit Administration’s (FTA) Electronic Application/Award Management
System, also referred to as the Transit Award Management System (TrAMS), and use a Personal
Identification Numbers (PIN} to execute the annual Certifications and Assurances issued by the
Federal Transit Administration (FTA), to transmit and submit all applications to FTA for Federal
assistance (or amendments thereafter), and to execute all awards of FTA assistance on behalf of the
officials named below, thus binding the Applicant/Recipient’s compliance with FTA's requirements.

CITY OF SANTA FE:

ALAI ' DATE

CITY ATTORNEY DA, _



oL
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June 4, 2020

Public Works Committee
Finance Committee
City Council

Qlokn omers

JoIr%Romero, Acting Public Works Department Director

Keith Wilson, Transit Division Director of Administration and Grants
(kpwilson@santafenm.gov; 505-955-2223)
Thomas Martinez, Transit Division Director of Operations and Maintenance

(tamartinez@santafenm.gov; 505-955-2006)

SUBJECT: Request for the Approval Execute a Grant Agreement for the FFY2020 Congestion
Mitigation Air Quality Funding in the Total Amount of $71,773 for the Riderfinders
Program; Federal Transit Administration.

ITEM

Annually the City of Santa Fe Transit Division receives a grant award from the New Mexico Department
of Transportation (NMDOT) for the purposes of the operating the Ridefinders Program. These funds are
transferred to the jurisdiction of the Federal Transit Administration (FTA) with whom the Transit Division
will enter into a Grant Agreement.

The Transit Division has operated the Ridefinder Program since 2008. The goal of the program is to;
Assist the public in using alternative forms of transportation, Promote the benefits of using alternative
forms of transportation, Educate the public about available transportation options. These goals are met
by: Operating a call center to provide transportation information and referrals, conduct marketing and
promotional activities to support Ridefinders goals and objectives. The program provides an important
service of promoting transportation alternatives in North-Central New Mexico and also, Statewide for
the NMDOT Park and Ride Program.

This grant requires a 14.56% local match in the amount of $12,231 which is funded from the % cent
gross receipts tax dedicated to Transit.

With Councils approval, the Public Works Department Director, as the designated CEO for these matters,
will execute the Grant Agreement.



mailto:kpwilson@santafenm.gov
mailto:tamartinez@santafenm.gov

BUDGET

This source of funding in the amount of $71,773 was budgeted in Fund/Business Unit/Line Item:
2304.21304.490740 (NM Highway & Trans Dept.) and the matching funds were budgeted in
Fund/Business Unit/Line Item: 2304.21304.600100 in the Fiscal Year 19/20 Budget approved by the
Governing Body. No Budget Adjustment Resolution (BAR) for this item is required.

ACTION REQUESTED

Request for the Approval to Execute a Grant Agreement for the FFY2020 Congestion Mitigation Air
Quality Funding in the Total Amount of $71,773 for the Riderfinders Program; Federal Transit
Administration.

Attachments:

FHWA/FTA Funding Transfer Letter

Grant Agreement: NM-2020-013-00

Summary of Contracts

Designation of Signature Authority for FTA Assistance Awards



October 15, 2019

Mr. J. Don Martinez

FHWA New Mexico Division Administrator
4001 Office Court Drive

Suite 801

Santa Fe, New Mexico 87507

Attention: Monica Gourd, Financial Manager

Mr. Robert C. Patrick

Regional Administrator

Federal Transit Administration, Region VI
819 Taylor Street, Room 14A02

Fort Worth, Texas 76102

Dear Mr. Martinez and Patrick:

This letter is a request to transfer of Federal Highway Administration Surface Transportation
Program STPG 5 - 200K POP FASTG funds to the Federal Transit Administration. The funds
will be utilized by the City of Santa Fe Transit Division to operate the Santa Fe Trails
Ridefinder program. After the funds have been transferred, the City of Santa Fe Transit
Division will apply to FTA Region VI for the project.

The following is the information needed to initiate the transfer:

NMDOT CN TS00028

Project Title Santa Fe Trails: Ridefinders

FTA Grant Number TBD

Funding Transfer FFY2020 STPG 5 - 200K POP FASTG
Lead Agency City of Santa Fe Transit Division
Federal Amount $71,773

General Office P.O. Box | 149 Santa Fe, NM 87504

Michelle Lujan
Grisham
Governor

Michael R. Sandoval
Cabinet Secretary

Commissioners

Jennifer Sandoval
Commissioner
District 1

Bruce Ellis
Commissioner
District 2

Keith Mortensen
Commissioner
District 3

Walter G. Adams
Commissioner
District 4

Vacant
Commissioner
District 5

Charles Lundstrom
Commissioner
District 6



If you have any questions or require further information, please contact Kevin Olinger,
NMDOT Transit Bureau Chief at 505-469-3595.

Sincerely,
; Digitally signed by David
David . gaanreoe
. Date: 2019.10.18
Quintana 14:15:58 -06100

David D. Quintana, Chief Engineer

Cc: David Bartels, FTA
David Harris, NMDOT Transit and Rail Director
Kevin Olinger, NMDOT Transit Bureau Chief
Rebecca Maes, NMDOT STIP Manager
Sean Sandoval, NMDOT POD Director



DOT

FTA

U.S. Department of Transportation Federal Transit Administration

Federal Award | dentification

Number (FAIN)

Application

NM-2020-013-00

Temporary Application Number 2066-2020-2

Application Name

Santa Fe Trails - FY 2020 Ridefinder Transit Enhancement - (STBG Funds

from FHWA to FTA)
Application Status Final Concurrence/ Reservation
Application Budget Number 0
Period of Performance Start Date N/A
Original Period of Performance End Date 12/31/2020
Current Period of Performance End Date N/A Revision #: N/A

Part 1. Recipient I nformation

Name: Santa Fe, City Of

Recipient ID Recipient OST Type Recipient Alias Recipient DUNS
2066 City CITY OF SANTA FE 069420818
Location Type Address City State Zip
Headquarters 200 LINCOLN AVE SANTA FE NM 875041904
Physical Address 200 LINCOLN AVE SANTA FE NM 87504
Mailing Address 200 LINCOLN AVE SANTA FE NM 87504

Union Information

Union Name

Address 1
Address 2
City

State

Zipcode
Contact Name

AMERICAN FEDERATION OF STATE, MUNICIPAL AND COUNTY
EMPLOYEES

P.O. Box 10110

Santa Fe

NM

87504

Michelle Gutierrez



Telephone (505) 819-1002
Fax

E-mail af sce3999@gmail.com
Website



Part 2. Application Information

Application Point of Contact I nfor mation

Titlee Santa Fe Trails - FY 2020 Ridefinder Transit Enhancement - (STBG
Fundsfrom FHWA to FTA)

C Application Date Last Updated From
FAIN Application Status Type Created Date TEAM?
NM-2020-013- Fina Concurrence/ Grant 521/2020  5/21/2020 No

00 Reservation

Application Executive Summary

This grant application represents the FY 2020 Ridefinders STBG funding transferred from FHWA to FTA by the
New Mexico Department of Transportation. Thereisatotal of $71,773 in Federa funds - with a 14.56 percent
local match in the amount of $12,231 - for atotal project cost of $84,004. The higher (85.44%) federa shareis
dueto the federal lands ratio for New Mexico, and approved by FHWA.. These funds will be used to support the
continued marketing of local and regional alternative transportation services, in northern New Mexico. Local
match funds will be provided by the City of Santa Fe, through its 1/4-cent gross receipts tax dedicated to transit.
The STIP title page and page where the project is listed are attached under Project Information.

Frequency of Milestone Progress Reports (MPR)
Annua

Frequency of Federal Financial Reports (FFR)
Annua

Doesthisapplication include fundsfor research
and/or development activities?

This award does not include research and
development activities.

Pre-Award Authority
Thisaward is using Pre-Award Authority.

Doesthis application include suballocation funds?
Recipient organization is suballocated these
apportioned funds and can apply for and receive
these funds directly.

Will this Grant be using L apsing Funds?
No, this Grant does not use Lapsing Funds.

Will indirect costs be applied to this application?
This award does not include an indirect cost rate.
Indirect Rate Details: N/A

RequiresE.O. 12372 Review

No, this application does not require E.O. 12372
Review.



Delinquent Federal Debt
No, my organization does not have delinquent federal debt.

First Name Last Name  Title E-mail Address Phone

Keith Wilson Transit Division kpwilson@santafenm.gov 505-955-2223
Tony Ogboli Community Planner tony.ogboli @dot.gov (817) 978-0566
David Bartels General Engineer david.bartel s@dot.gov 817-978-0572

Application Budget Control Totals

Funding Source Section of Statute  CFDA Number  Amount
FHWA Transfer to 5307 Urbanized Area Formula Grants 5307-3 20507 $71,773
Local $12,231
Local/In-Kind $0
State $0
State/In-Kind $0
Other Federa $0
Transportation Development Credit $0
Adjustment $0
Total Eligible Cost $84

Application Budget

Total
Eligible Quantity
Amount

. FTA  Non-FTA
Project Number Budget Item Amount  Amount
117-00
(117-
Al

OTHER CAPITAL ITEMS
(BUS)

NM-2020-013-01-

00 $71,773.00 $12,231.00 $84,004.00 0

MOBILITY
11.7L.00 MANAGEMENT $71,773.00 $12,231.00 $84,004.00 0
(5302(A)(1)(L))

NM-2020-013-01-
00

Discretionary Allocations

This application does not contain discretionary allocations.



Part 3. Project I nformation
Project Title: Ridefinders FY 2020

Project Number Temporary Project Number DateCreated  Start Date End Date
NM-2020-013-01-00 2066-2020-2-P1 5/21/2020 7/1/2019 12/31/2020

Project Description

Ridefindersisan integral part of Santa Fe Trails efforts to enhance the use of aternative transportation -
particularly coordinated regional transportation. With the help of Ridefinders funding Santa Fe Trailsis able to
promote ridesharing and transportation alternativesin its overall program. The program provides the important
service of promoting transportation alternatives in north-central New Mexico and results in the conservation of
energy, maintenance of air quality, reduction of traffic congestion, and promotion of the health benefits of using
alternative forms of transportation.

Project Benefits

Promotes the benefits of alternative forms of transportation.
Educates the public about available transportation options.
Assists the Public in using alternative forms of transportation

Additional Information
None provided.

L ocation Description
North Central New Mexico

Security
No -- our organization will NOT expend at least 1% of the 5307 funds in this application for security-related
projects

Project Location (Urbanized Areas)

UZA Code Area Name
350000 New Mexico
353790 SantaFe, NM

Congressional District Information

State District Representative
New Mexico 3 Ben R Lujan

Program Plan Information

STIP/TIP
Date: 10/8/2019



Description: Statewide Transportation |mprovement Program Page for TS000028.

UPWP
Date: N/A
Description: N/A

Long Range Plan

Date: N/A
Description: N/A

Project Control Totals

Funding Source Section of Statute  CFDA Number Amount
FHWA Transfer to 5307 Urbanized Area FormulaGrants ~ 5307-3 20507 $71,773
Local $12,231
Local/In-Kind $0
State $0
State/In-Kind $0
Other Federal $0
Transportation Development Credit $0
Adjustment $0
Total Eligible Cost $84,004
Proj ect Budget
Total
) FTA Non-FTA L .
Project Number Budget Item Amount  Amount Eligible Quantity
Amount
NM-2020-013-01- 117-00 OTHER CAPITAL ITEMS
00 (117-A1) (BUS) $71,773.00 $12,231.00 $84,004.00 0
MOBILITY
NM-2020-013-01- MAN
00 11.7L.00 AGEMENT  $71,773.00 $12,231.00 $84,004.00 0
(5302(A)(2)
(L)
Project Budget Activity Line ltems
Budget Activity Lineltem: 11.7L.00 - MOBILITY MANAGEMENT (5302(A)(2)(L))
Scope Name/ Code :_tler:g# Lineltem Name Activity Quantity
OTHER CAPITAL ITEMS 11.7L. MOBILITY MANAGEMENT OTHER CAPITAL 0
(BUS) (117-00) 00 (5302(A)(1)(L) ITEMS (BUS)

Extended Budget Description



For continued Ridefinders activities in northern New Mexico

- Purchase of Marketing Materials and Advertising

- Paysfor 1.5 FTE equivaent staff positions who respond to inquiries about Transit, Rail an alternative forms of
transportation and attend multiple events (community events, dump the pump, college enroliments, etc) to
educate and promote about Transit, Rail an alternative forms of transportation.

Will 3rd Party contractor s be used to fulfill this activity lineitem?
No, 3rd Party Contractors will not be used for thislineitem.

Funding Source Section of Statute  CFDA Number Amount
FHWA Transfer to 5307 Urbanized Area FormulaGrants ~ 5307-3 20507 $71,773
Locd $12,231
Local/In-Kind $0
State $0
State/In-Kind $0
Other Federal $0
Transportation Development Credit $0
Adjustment $0
Total Eligible Cost $84,004
Milestone Name Est. Completion Description

Date
Start Date 7/1/2019 Start Activities on Project
End Date 9/30/2020 End Activities on the Project
Project Closeout 12/31/2020 Have all reimbursement completed and project closed out.

Project Environmental Findings

Finding: ClasslI(c) - Categorical Exclusions (C-List)

ClassLevel Description

ClassI1(c) consists of projects called categorical exclusions (CES) which are known not to have, either
individually or cumulatively, a significant environmental impact on the human or natural environment and are
therefore categorically excluded from the requirement to prepare an environmental assessment or an
environmental impact statement. Class 11(c) does not require documentation.

Categorical Exclusion Description

Type 04: Planning and administrative activities which do not involve or lead directly to construction, such as:
training, technical assistance and research; promulgation of rules, regulations, directives, or program
guidance; approval of project concepts; engineering; and operating assistance to transit authorities to continue
existing service or increase service to meet routine demand.

Date Description Date
Classllc CE Approved 5/21/2020






Part 4: Fleet Details

No fleet data exists for this application.



Part 5: FTA Review Comments

FTA Commentsfor DOL

Comment By
Comment Type
Date

Comment

Tony Ogboli
DOL Review for Certification
6/4/2020

DOL Section 5333(b) Certification

This grant application FY 2020 isfor Ridefinder Transit Enhancement - (STBG Funds from
FHWA to FTA). Please review this application for labor certification in accordance with DOL
Section 5333(b) Certification. The grantee contact is Keith P. Wilson and he can be reached at
kpwilson@ci.santa-fe.nm.us or 505-955-2004.

Person to notify at FTA: Tony Ogboli, (817) 978-0566), or Tony.ogboli @dot.gov

Application Review Comments

Comment By
Comment Type
Date

Comment

Tony Ogboli
FTA Post Review Comments for Grantee
5/29/2020

Please address the comments below. It would be appreciated, if you can make a particular note
of this same comments it seems too common now, each Santa Fe new grant application this
very same comment is constantly repeated. We have gone through this many times. SantaFe is
not a Direct Recipient of FTA funds, but the State NMDOT. In response to the question in
your grant application, please select the appropriate designation. Santa Fe is designated as a
Sub-recipient of FTA funding. Please, realize how critical thisis. Santa Fe grant applications
must identify this and provide the supporting document (split-letter) when prompted on the
right selection, and accordingly.

In Application Details, change the answer to Does this application include sub-allocation
funds? to bullet #2. Sant Fe is sub-allocated these funds by NMDOT, who is the Designated
Recipient. Selecting this bullet will prompt Santa Fe to upload a copy of the FY 18 Section
5307 small urban split letter from NMDOT.



Part 6: Agreement

UNITED STATES OF AMERICA
DEPARTMENT OF TRANSPORTATION
FEDERAL TRANSIT ADMINISTRATION

GRANT AGREEMENT
(FTA G-26, October 1, 2019)

On the date the authorized U.S. Department of Transportation, Federal Transit Administration (FTA) official signs
this Grant Agreement, FTA has obligated and awarded federal assistance as provided below. Upon execution of this
Grant Agreement by the Recipient named below, the Recipient affirmsthis FTA Award, entersinto this Grant
Agreement with FTA, and binds its compliance with the terms of this Grant Agreement.
The following documents are incorporated by reference and made part of this Grant Agreement:
(1) "Federal Transit Administration Master Agreement," FTA MA(26), October 1, 2019, http://www.transit.dot.
gov,
(2) The Certifications and Assurances applicable to the FTA Award that the Recipient has selected and provided to
FTA, and
(3) Any Award natification containing special conditions or requirements, if issued.
WHEN THE TERM FTA AWARD OR AWARD ISUSED, EITHER IN THISGRANT AGREEMENT OR THE
APPLICABLE MASTER AGREEMENT, AWARD ALSO INCLUDESALL TERMS AND CONDITIONS SET
FORTH IN THIS GRANT AGREEMENT.
FTA OR THE FEDERAL GOVERNMENT MAY WITHDRAW ITSOBLIGATION TO PROVIDE FEDERAL
ASSISTANCE IF THE RECIPIENT DOES NOT EXECUTE THIS GRANT AGREEMENT WITHIN 90 DAY S
FOLLOWING FTA's AWARD DATE SET FORTH HEREIN.

FTA AWARD
Federal Transit Administration (FTA) hereby awards a Federal Grant as follows:
Recipient Information

Recipient Name: Santa Fe, City Of
Recipient ID: 2066
DUNS No: 069420818

Application Information

Federal Award Identification Number: NM-2020-013-00

Application Name: Santa Fe Trails - FY 2020 Ridefinder Transit Enhancement - (STBG Funds from FHWA to
FTA)

Application Start Date: N/A

Original Award End Date: 12/31/2020

Current Award End Date: N/A



Application Executive Summary: This grant application represents the FY 2020 Ridefinders STBG funding
transferred from FHWA to FTA by the New Mexico Department of Transportation. Thereisatotal of $71,773in
Federal funds - with a 14.56 percent local match in the amount of $12,231 - for atotal project cost of $84,004. The
higher (85.44%) federal shareis due to the federal lands ratio for New Mexico, and approved by FHWA. These
funds will be used to support the continued marketing of local and regional alternative transportation services, in
northern New Mexico. Local match funds will be provided by the City of Santa Fe, through its 1/4-cent gross
receipts tax dedicated to transit. The STIP title page and page where the project is listed are attached under Project
Information.

Research and Development: This award does not include research and development activities.
Indirect Costs: This award does not include an indirect cost rate.

Suballocation Funds: Recipient organization is suballocated these apportioned funds and can apply for and
receive these funds directly.

Pre-Award Authority: Thisaward isusing Pre-Award Authority.
Application Budget

Total Application Budget: $84,004.00

Amount of Federal Assistance Obligated for This FTA Action (in U.S. Dallars): $71,773.00
Amount of Non-Federal Funds Committed to This FTA Action (in U.S. Dollars): $12,231.00
Total FTA Amount Awarded and Obligated (in U.S. Dollars): $71,773.00

Total Non-Federal Funds Committed to the Overall Award (in U.S. Dollars): $12,231.00

Application Budget Control Totals

(The Budget includes the individual Project Budgets (Scopes and Activity Line Items) or as attached)
Funding Source Section of Statute  CFDA Number Amount
FHWA Transfer to 5307 Urbanized Area Formula Grants 5307-3 20507 $71,773
Local $12,231
Local/In-Kind $0
State $0
State/In-Kind $0
Other Federal $0
Transportation Development Credit $0
Adjustment $0
Total Eligible Cost $84

(The Transportation Devel opment Credits are not added to the amount of the Total Award Budget.)

U.S. Department of Labor Certification of Public Transportation Employee Protective Arrangements:



Original Certification Date:

Special Conditions
There are no special conditions.
FINDINGS AND DETERMINATIONS

By signing this Award on behalf of FTA, | am making all the determinations and findings required by federal law
and regulations before this Award may be made.

FTA AWARD OF THE GRANT AGREEMENT

Awarded By:

FEDERAL TRANSIT ADMINISTRATION
U.S. DEPARTMENT OF TRANSPORTATION
Contact Info:

Award Date:

EXECUTION OF THE GRANT AGREEMENT

Upon full execution of this Grant Agreement by the Recipient, the Effective Date will be the date FTA or the
Federal Government awarded Federal assistance for this Grant Agreement.

By executing this Grant Agreement, the Recipient intends to enter into alegally binding agreement in which the
Recipient:
(1) AffirmsthisFTA Award,
(2) Adoptsand ratifiesall of the following information it has submitted to FTA:
(a) Statements,
(b) Representations,
(c) Warranties,
(d) Covenants, and
(e) Materials,
(3) Consentsto comply with the requirements of this FTA Award, and
(4) Agreesto all termsand conditions set forth in this Grant Agreement.

Executed By:

Santa Fe, City Of



IN WITNESS WHEREOF, the parties have executed this Agreement on the date set forth below.

CITY OF SANTA FE:

ALAN WEBBER, MAYOR

DATE:

ATTEST:

YOLANDA'Y. VIGIL, CITY CLERK

APPROVED AS TO FORM:

ERIN K. MCSHERRY, CITY ATTORNEY

APPROVED:

MARY MCCOQY, FINANCE DIRECTOR

Business Unit Line ltem:
2304.21304.490740






RE: DESIGNATION OF SIGNATURE AUTHORITY FOR FTA ASSISTANCE AWARDS

The City of Santa Fe hereby designates Regina Wheeler, Public Works Director as authorized to
access the Federal Transit Administration’s (FTA) Electronic Application/Award Management
System, also referred to as the Transit Award Management System (TrAMS), and use a Personal
Identification Numbers (PIN} to execute the annual Certifications and Assurances issued by the
Federal Transit Administration (FTA), to transmit and submit all applications to FTA for Federal
assistance (or amendments thereafter), and to execute all awards of FTA assistance on behalf of the
officials named below, thus binding the Applicant/Recipient’s compliance with FTA's requirements.

CITY OF SANTA FE:

ALAI ' DATE

CITY ATTORNEY DA, _



a-L






For Official Use Only

i Corporation for National and Community Service
Notice of Grant Award 601 Walnut Street, Suite 876 E

Philadelphia, PA 19106-3323

Foster Grandparent Program

Grantee
City of Santa Fe EIN: 856000168
1121 Alto Street PO Box 909 Santa Fe NM 87504-0909 DUNS: 069420818

Award Information

Agreement No.: 20SFWNMO006 Performance Period: 07/01/2020 - 06/30/2023
Amendment No.: 0 Budget Period: 07/01/2020 - 06/30/2021
CFDA No.: 94.011 Grant Year: 1

Award Description

This award funds the approved 2020-21 FGP program. Your 2020-21 statutory maltch is waived and your budgetary match is
86.9%.

Purpose

The purpose of this award is (o assist the grantee in carrying out a national service program as authorized by the Domestic and
Volunteer Service Act of 1973, as amended (42 U.S.C. Chapter 22).

Funding Information

Previously This Award/ Total Current
Year 1 Awarded Amendment Year
This Year
Total Obligated by CNCS $0 $31,902 $31,902
Grantee's Unobligated $0 0 $0
Balance (Carryover)
Total Available $0 $31.902 $31.902

Cumulative Funding for Project Period

Total Awarded in Previous Amendments $0

Total CNCS Funds Awarded to Date $31,902

Funding Source and Amount

2020--OPE1-P71-OP0O-26000-4115 $26.075.00
2020--OPE1-P71-OP0-26000-4123 $1.827.00
2020--OPE1-P71-OP0-26000-4124 $4,000.00

Special Conditions

Per OMB memo M-20-17 your single audit for the fiscal year ending 06/30/2019 due on 03/30/2020 must be submitted to the FAC
by 9/30/2020. Failure to do so by this date may result in your funds being placed on manual hold.

Page 1
For Official Use Only



For Official Use Only
601 Walnut Street, Suite 876 E

Notice of Grant Award Philadelphia, PA 19106-3323

Foster Grandparent Program

Grantee
City of Santa Fe EIN: 856000168
1121 Alto Street PO Box 909 Santa Fe NM 87504-0909 DUNS: 069420818

guidelines. Recipient agrees to administer the grant in accordance with the approved grant application, budgets, supporting
documents, and all other representations made in support of the approved grant application.

Corporation for National and Community Service:

] i ' "

o Y th i L 06/01/2020 .

& - 'y 0 r s pen 1 b City of Santa Fe
/ 'iﬁ(fl’{/”.- ,,/’( Frdl L A :

N7 ,{* Legal Applicant
o

Signature Award Date
Stacy Bishop Melanie M. Montoya
Senior Grants Officer Project Director
Daisy Gallardo Melanie M. Montoya
Grants Officer Certifying Official/Executive Officer
Daisy Gallardo

Program Officer

Page 2
For Official Use Only



Notice of Grant Award

Senior Companion Program

For Official Use Only

601 Walnut Street, Suite 876 E
Philadelphia, PA 19106-3323

Grantee

City of Santa Fe
1121 Alto Street PO Box 909 Santa Fe NM 87504-0909

EIN: 856000168
DUNS: 069420818

Corporation for National and Community Service:

’&Mf A Bphep "

Signature Award Date

Stacy Bishop

Senior Grants Officer

Daisy Gallardo
Grants Officer

Daisy Gallardo

Program Officer

Page 2
For Official Use Only

City of Santa Fe

Legal Applicant

Melanie M. Montoya

Project Director

Melanie M. Montoya

Certifying Official/Executive Officer



For Official Use Only . .
i rd Corporation for National and Community Service
Notice of Grant Awa 601 Walnut Street, Suite 876 E
Philadelphia, PA 19106-3323

Senior Companion Program

Grantee
Clty of Santa Fe EIN: 856000168
1121 Alto Street PO Box 909 Santa Fe NM 87504-0909 DUNS: 069420818

Award Information

Agreement No.: 20SCWNMO009 Performance Period: 07/01/2020 - 06/30/2023
AmendmentNo.. 0 Budget Period: 07/01/2020 - 06/30/2021
CFDA No.: 94,016 Grant Year: 1

Award Description

This award funds the approved 2020-21 SCP program.Your 2020-21 statutory match is waived and your budgetary match is
96.7%.

Purpose

The purpose of this award is to assist the grantee in carrying out a national service program as authorized by the Domestic and
Volunteer Service Act of 1973, as amended (42 U.S.C. Chapter 22).

Funding Information

Previously This Award/ Total Current
Year 1 Awarded Amendment Year
This Year
Total Obligated by CNCS $0 $7,289 37,289
Grantee's Unobligated $0 $0 $0
Balance (Carryover)
Total Available $0 $7,289 $7,289

Cumulative Funding for Project Period

Total Awarded in Previous Amendments $0

Total CNCS Funds Awarded to Date $7,289

Funding Source and Amount

2020--OPE1-P77-OP0O-26000-4123 $3,289.00
2020--OPE1-P77-OP0-26000-4124 $4,000.00

Special Conditions

Per OMB memo M-20-17 your single audit for the fiscal year ending 06/30/2019 due on 03/30/2020 must be submitted to the FAC
by 9/30/2020. Failure to do so by this date may result in your funds being placed on manual hold.

Terms of Acceptance: By accepting funds under this grant, recipient agrees to comply with General Terms and Conditions
found at htips://egrants.cns.gov/termsandconditions/2020General TC20200505508.pdf and the Program Terms and Conditions
found at https://egrants.cns.gov/termsandconditions/2020SCPFGPProgramSpecfic50820200219.pdf. Recipient also agrees to
comply with assurances and certifications made in the grant application, and applicable federal statutes, regulations and
guidelines. Recipient agrees to administer the grant in accordance with the approved grant application, budgets, supporting
documents, and all other representations made in support of the approved grant application.

Corporation for National and Community Service:

Page 1
For Official Use Only



For Official Use Only

Notice of Grant Award

Retired and Senior Volunteer Program

601 Walnut Street, Suite 876 E
Philadelphia, PA 19106-3323

Grantee

City of Santa Fe
1121 Alto Street PO Box 909 Santa Fe NM 87504-0909

EIN: 856000168
DUNS: 069420818

Corporation for National and Community Service:

Debra M. Briddell

Senior Grants Officer

Daisy Gallardo
Grants Officer

Daisy Gallardo

Program Officer

Page 2
For Official Use Only

Melanie M. Montoya

Project Director

Eugene Rinaldi

Certifying Official/Executive Officer



For Official Use Only

Notice of Grant Award Corporation for National and Community Service
601 Walnut Street, Suite 876 E

Philadelphia, PA 19106-3323

Retired and Senior Volunteer Program

Grantee
City of Santa Fe EIN: 856000168
1121 Alto Street PO Box 909 Santa Fe NM 87504-0909 DUNS: 069420818

Award Information

Agreement No.: 20SRWNM003 Performance Period: 04/01/2020 - 03/31/2023
Amendment No.: 0 Budget Period: 04/01/2020 - 03/31/2021
CFDA No.: 94.002 Grant Year: 1

Award Description

This grant award begins the 1st year of your proposed project performance. This grant award provides 12 months of funding
beginning on 4/1/2020 through 3/31/2021.

Purpose

The purpose of this award is to assist the grantee in carrying out a national service program as authorized by the Domestic and
Volunteer Service Act of 1973, as amended (42 U.S.C. Chapter 22).

Funding Information

Previously This Award/ Total Current

Year 1 Awarded Amendment Year
This Year

Total Obligated by CNCS $0 $47,500 $47,500

Grantee's Unobligated $0 $0 $0

Balance (Carryover)

Total Available $0 $47,500 $47,500

Cumulative Funding for Project Period

Total Awarded in Previous Amendments $0

Total CNCS Funds Awarded to Date $47,500

Funding Source and Amount

2020--OPE1-P74-OP0-26000-4110 $47,500.00

Terms of Acceptance: By accepting funds under this grant, recipient agrees to comply with General Terms and Conditions
found at htps://egrants.cns.gov/termsandconditions/2020General TC20200505508.pdf and the Program Terms and Conditions
found at https://egrants.cns.gov/termsandconditions/2020RSVPProgramSpecfic50820200218.pdf Recipient also agrees to
comply with assurances and certifications made in the grant application, and applicable federal statutes, regulations and
guidelines. Recipient agrees to administer the grant in accordance with the approved grant application, budgets, supporting
documents, and all other representations made in support of the approved grant application.

Corporation for National and Community Service:

' 03/20/2020
@@%ﬁw City of Santa Fe

Legal Applicant

Signature Award Date

Page 1
For Official Use Only



FINANCE DEPARTMENT

Checklist tfor Finance Packet and Other Contracts

Contract requirements

Memo

Address memo to Finance Committee-Initaled by all Staff
Provide explanation if and when Budget available

Include Funding Source-Business Unit and Line Item
Include approval term if requesting more than 1 yr
Verify term in memo matches term of Contract

Include Vendor awarded the contract

Include Bid/RFP # in memo

Submit Electronic /PDF packet to Finance

Submit Originals to the City Clerk's office

Contracts and Agreements

Attach initialed Memo addressed to Finance Committee

Need approval from legal-must be "Aprroved As To Form" by City Attorney
Include CRS # in contract

Include Business Registration # in contract

Attach Signed Summary of Contract and Agreement (Purchasing and Budget)
Attach Up-to-Date Certificate of Insurance

Attach Signed Procurement Checklist

Attach Copies of Amendments, Change Orders and Original PSA

Submit Electronic /PDF packet to Finance

Forward Originals to the City Clerk's office

Bids/RFP's/Agreements/Grants

Route all contracts, MOU's & agreements to Purchasing 1st for "Procurement Checklist" and SOC signature
Route to City Attorney for "Approved as to Form" Approval

Route contract to Budget Officer for review and approval

Forward BARS-to Accounting for review and signature (Grants or Special Projects)

Forward all other BARS directly to Budget Office for review and approval

Approved Contracts >$60k forward to Finance Committee-all others to Finance Department
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4 B City of Santa Fe )
AL Real Estate Summary of Contracts, Agreements, Amendments & Leases

Section to be completed by department

1. Munis Contract # 320192

Contractor: State of New Mexico- Aging and Long Term Services Department

Description: Administer the Senior Volunteer Programs- Foster Grandparent Program, Senior
Companion Program, and the Retired Senior Volunteer Program

Contract@ Agreement Lease / Rent @ Amendment @

Term Start Date: 07/01/20 Term End Date: 06/30/20

@ Approved by Council Date:

Contract / Lease:

Amendment # to the Original Contract / Lease #

Increase/(Decrease) Amount $

Extend Termination Date to:

@ Approved by Council Date:

Amendment is for:

2. HISTORY of Contract, Amendments & Lease / Rent - Please Elaborate (option: attach spreadsheet if multiple amendments)
The City of Santa Fe, Division of Senior Services has been receiving grant funds from the State of
New Mexico over 20+ years to administer the Senior Volunteer Programs.

3. Procurement History:

Purchasing Officer Review: Date:
Comment & Exceptions:

4. Funding Source: State of New Mexico Org / Object: 2410116/490240
Budget Officer Approval: Date:

Comment & Exceptions:

Staff Contact who completed this form: _‘Melanie Montoya Phone #505-955-4761

Email:_ mmmontoya@santafenm.gov

To be recorded by City Clerk:
Clerk #

Qte of Execution: j
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STATE OF NEW MEXICO

AGING & LONG-TERM SERVICES DEPARTMENT
INTERGOVERNMENTAL AGREEMENT #21-624-4000-0024

THIS AGREEMENT is made and entered into by and between the State of New Mexico, Aging
and Long-Term Services Department, hereinafter referred to as the “Department,” and City of
Santa Fe, hereinafter referred to as the “Contractor,” and is effective as of the date set forth below
upon which it is executed by the Department and collectively as the “Parties.”

IT IS AGREED BETWEEN THE PARTIES:
1. Scope of Work.

A.  The Contractor shall perform the work outlined in the Scope of Work, which is
hereby incorporated and made a part of this contract as Attachment 1.

2. Compensation.

A. The Department shall pay to the Contractor in full payment for services
satisfactorily performed based upon deliverables as outlined in the Scope of Work. The total
amount payable to the Contractor under this Agreement, including gross receipts tax and
expenses, shall not exceed $304,000.00 as listed in Attachment 2. This amount is a
maximum and not a guarantee that the work assigned to be performed by Contractor
under this Agreement shall equal the amount stated herein. The parties do not intend for
the Contractor to continue to provide services without compensation when the total
compensation amount is reached. Contractor is responsible for notifying the
Department when the services provided under this Agreement reach the total
compensation amount. In no event will the Contractor be paid for services provided in
excess of the total compensation amount without this Agreement being amended in
writing prior to those services in excess of the total compensation amount being provided.

B. Payment is subject to availability of funds pursuant to the Appropriations Paragraph
set forth below and to any negotiations between the Parties from year to year pursuant to Paragraph
1, Scope of Work, and to approval by the Department. All invoices MUST BE received by the
Department no later than fifteen (15) days after the termination of the Fiscal Year in which the
services were delivered. Invoices received after such date will not be paid.

C.Contractor must submit a detailed statement accounting for all services performed and expenses
incurred. Reimbursements shall be made by the Department on a monthly basis upon receipt of
monthly expenditures and reports furnished by the Contractor. If the Department finds that the
services are not acceptable, within thirty days after the date of receipt of written notice from the
Contractor that payment is requested, it shall provide the Contractor a letter of exception
explaining the defect or objection to the services, and outlining steps the Contractor may take to
provide remedial action. Upon certification by the Department that the services have been received
and accepted, payment shall be tendered to the Contractor within thirty days after the date of
acceptance. If payment is made by mail, the payment shall be deemed tendered on the date it is
postmarked. However, the Department shall not incur late charges, interest, or penalties for failure
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Contract 1D#21-624-4000-0024

to make payment within the time specified herein.

For purchases funded by state or federal grants to the Contractor, if the Contractor has not received
the funds from the federal or state funding Department, but has already certified that the services
or items of tangible personal property have been received and accepted, payment shall be tendered
to the Contractor within five working days of receipt of funds from that funding Department.

3. Term.

THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED BY
THE DEPARTMENT. This Agreement shall terminate on June 30, 2021, unless terminated
pursuant to paragraph 4 (Termination), or paragraph 5 (Appropriations) or for any other reason
allowed by law. In accordance with Section 13-1-150 NMSA 1978, no contract term for a
professional services contract, including extensions and renewals, shall exceed four years, except
as set forth in Section 13-1-150 NMSA 1978.

4, Termination.

A. Grounds. The Department may terminate this Agreement for convenience or cause.
The Contractor may only terminate this Agreement based upon the Department’s uncured, material
breach of this Agreement.

B. Notice; Department Opportunity to Cure.

1. Except as otherwise provided in Paragraph (4)(B)(3), the Department shall

give Contractor written notice of termination at least thirty (30) days prior to the intended date of
termination.

2. Contractor shall give Department written notice of termination at least thirty
(30) days prior to the intended date of termination, which notice shall (i) identify all the
Department’s material breaches of this Agreement upon which the termination is based and
(ii) state what the Department must do to cure such material breaches. Contractor’s notice of
termination shall only be effective (i) if the Department does not cure all material breaches within
the thirty (30) day notice period or (ii) in the case of material breaches that cannot be cured within
thirty (30) days, the Department does not, within the thirty (30) day notice period, notify the
Contractor of its intent to cure and begin with due diligence to cure the material breach.

3. Notwithstanding the foregoing, this Agreement may be terminated immediately
upon written notice to the Contractor (i) if the Contractor becomes unable to perform the services
contracted for, as determined by the Department; (ii) if, during the term of this Agreement, the
Contractor is suspended or debarred by the State Purchasing Agent; or (iii) the Agreement is
terminated pursuant to Paragraph 5, “Appropriations”, of this Agreement.

C. Liability. Except as otherwise expressly allowed or provided under this Agreement,
the Department’s sole liability upon termination shall be to pay for acceptable work performed
prior to the Contractor’s receipt or issuance of a notice of termination; provided, however, that a
notice of termination shall not nullify or otherwise affect either party’s liability for pre-termination
defaults under or breaches of this Agreement. The Contractor shall submit an invoice for such
work within thirty (30) days of receiving or sending the notice of termination. This provision is
not exclusive and does not waive the Department’s other legal rights and remedies caused by the
Contractors default/breach of this Agreement.
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D. Termination Management. Immediately upon receipt by either the Department or
the Contractor of notice of termination of this Agreement, the Contractor shall: 1) not incur any
further obligations for salaries, services or any other expenditure of funds under this Agreement
without written approval of the Department; 2) comply with all directives issued by the
Department in the notice of termination as to the performance of work under this Agreement; and
3) take such action as the Department shall direct for the protection, preservation, retention or
transfer of all property titled to the Department and records generated under this Agreement. Any
non-expendable personal property or equipment provided to or purchased by the Contractor with
contract funds shall become property of the Department upon termination and shall be submitted
to the Department as soon as practicable.

5. Appropriations.

The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the Legislature of New Mexico for the performance of this
Agreement. If sufficient appropriations and authorization are not made by the Legislature, this
Agreement shall terminate immediately upon written notice being given by the Department to the
Contractor. The Department's decision as to whether sufficient appropriations are available shall
be accepted by the Contractor and shall be final. If the Department proposes an amendment to the
Agreement to unilaterally reduce funding, the Contractor shall have the option to terminate the
Agreement or to agree to the reduced funding, within thirty (30) days of receipt of the proposed
amendment.

6. Status of Contractor.

The Contractor and its agents and employees are independent contractors performing
professional services for the Department and are not employees of the State of New Mexico. The
Contractor and its agents and employees shall not accrue leave, retirement, insurance, bonding,
use of state vehicles, or any other benefits afforded to employees of the State of New Mexico as a
result of this Agreement. The Contractor acknowledges that all sums received hereunder are
reportable by the Contractor for tax purposes, including without limitation, self-employment and
business income tax, unless the contract is between two public entities. The Contractor agrees not
to purport to bind the State of New Mexico unless the Contractor has express written authority to
do so, and then only within the strict limits of that authority.

7. Assignment.
The Contractor shall not assign or transfer any interest in this Agreement or assign any

claims for money due or to become due under this Agreement without the prior written approval
of the Department.

8. Subcontracting.

The Contractor shall not subcontract any portion of the services to be performed under this
Agreement without the prior written approval of the Department. No such subcontract shall relieve
the primary Contractor from its obligations and liabilities under this Agreement, nor shall any
subcontract obligate direct payment from the Department.
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9. Release.

Final payment of the amounts due under this Agreement shall operate as a release of the
Department, its officers and employees, and the State of New Mexico from all liabilities, claims
and obligations whatsoever arising from or under this Agreement.

10. Confidentiality.

Any confidential information provided to or developed by the Contractor in the
performance of this Agreement shall be kept confidential and shall not be made available to any
individual or organization by the Contractor without the prior written approval of the Department.

Disclosure of confidential information shall only be made in accordance with the Inspection of
Public Records Act or the applicable state or federal law or regulations.

11. Product of Service -- Copyright.

All materials developed or acquired by the Contractor under this Agreement shall become
the property of the State of New Mexico and shall be delivered to the Department no later than the
termination date of this Agreement. Nothing developed or produced, in whole or in part, by the
Contractor under this Agreement shall be the subject of an application for copyright or other claim
of ownership by or on behalf of the Contractor.

12. Conflict of Interest; Governmental Conduct Act.

A. The Contractor represents and warrants that it presently has no interest and, during
the term of this Agreement, shall not acquire any interest, direct or indirect, which would conflict
in any manner or degree with the performance or services required under the Agreement.

B. The Contractor further represents and warrants that it has complied with, and,
during the term of this Agreement, will continue to comply with, and that this Agreement complies
with all applicable provisions of the Governmental Conduct Act, Chapter 10, Article 16 NMSA
1978. Without in anyway limiting the generality of the foregoing, the Contractor specifically
represents and warrants that:

1) in accordance with Section 10-16-4.3 NMSA 1978, the Contractor does not
employ, has not employed, and will not employ during the term of this Agreement any
Department employee while such employee was or is employed by the Department and
participating directly or indirectly in the Department’s contracting process;

2) this Agreement complies with Section 10-16-7(A) NMSA 1978 because (i)
the Contractor is not a public officer or employee of the State; (ii) the Contractor is not a
member of the family of a public officer or employee of the State; (iii) the Contractor is
not a business in which a public officer or employee or the family of a public officer or
employee has a substantial interest; or (iv) if the Contractor is a public officer or employee
of the State, a member of the family of a public officer or employee of the State, or a
business in which a public officer or employee of the State or the family of a public officer
or employee of the State has a substantial interest, public notice was given as required by
Section 10-16-7(A) NMSA 1978 and this Agreement was awarded pursuant to a
competitive process;

3) in accordance with Section 10-16-8(A) NMSA 1978, (i) the Contractor is
not, and has not been represented by, a person who has been a public officer or employee
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of the State within the preceding year and whose official act directly resulted in this
Agreement and (ii) the Contractor is not, and has not been assisted in any way regarding
this transaction by, a former public officer or employee of the State whose official act,
while in State employment, directly resulted in the Department's making this Agreement;

4) this Agreement complies with Section 10-16-9(A) NMSA 1978 because (i)
the Contractor is not a legislator; (ii) the Contractor is not a member of a legislator's family;
(iii) the Contractor is not a business in which a legislator or a legislator's family has a
substantial interest; or (iv) if the Contractor is a legislator, a member of a legislator’s
family, or a business in which a legislator or a legislator's family has a substantial interest,
disclosure has been made as required by Section 10-16-9(A) NMSA 1978, this Agreement
is not a sole source or small purchase contract, and this Agreement was awarded in
accordance with the provisions of the Procurement Code;

5) in accordance with Section 10-16-13 NMSA 1978, the Contractor has not
directly participated in the preparation of specifications, qualifications or evaluation
criteria for this Agreement or any procurement related to this Agreement; and

6) in accordance with Section 10-16-3 and Section 10-16-13.3 NMSA 1978,
the Contractor has not contributed, and during the term of this Agreement shall not
contribute, anything of value to a public officer or employee of the Department.

C. Contractor’s representations and warranties in Paragraphs A and B of this Article
12 are material representations of fact upon which the Department relied when this Agreement
was entered into by the parties. Contractor shall provide immediate written notice to the
Department if, at any time during the term of this Agreement, Contractor learns that Contractor’s
representations and warranties in Paragraphs A and B of this Article 12 were erroneous on the
effective date of this Agreement or have become erroneous by reason of new or changed
circumstances. If it is later determined that Contractor’s representations and warranties in
Paragraphs A and B of this Article 12 were erroneous on the effective date of this Agreement or
have become erroneous by reason of new or changed circumstances, in addition to other remedies
available to the Department and notwithstanding anything in the Agreement to the contrary, the
Department may immediately terminate the Agreement.

D. All terms defined in the Governmental Conduct Act have the same meaning in this
Article 12(B).

13.  Amendment.
A This Agreement shall not be altered, changed or amended except by instrument in
writing executed by the parties hereto and all other required signatories.

B. If the Department proposes an amendment to the Agreement to unilaterally reduce
funding due to budget or other considerations, the Contractor shall, within thirty (30) days of
receipt of the proposed Amendment, have the option to terminate the Agreement, pursuant to the
termination provisions as set forth in Article 4 herein, or to agree to the reduced funding.

14. Merger.
This Agreement incorporates all the Agreements, covenants and understandings between

the parties hereto concerning the subject matter hereof, and all such covenants, Agreements and

Page 5 of 15



DocuSign Envelope ID: 64295499-F5B2-43E6-B0D4-D604D8867699

Contract 1D#21-624-4000-0024

understandings have been merged into this written Agreement. No prior Agreement or
understanding, oral or otherwise, of the parties or their agents shall be valid or enforceable unless
embodied in this Agreement.

15. Penalties for violation of law.

The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes civil
and criminal penalties for its violation. In addition, the New Mexico criminal statutes impose
felony penalties for illegal bribes, gratuities and kickbacks.

16. Equal Opportunity Compliance.

The Contractor agrees to abide by all federal and state laws and rules and regulations, and
executive orders of the Governor of the State of New Mexico, pertaining to equal employment
opportunity. In accordance with all such laws of the State of New Mexico, the Contractor assures
that no person in the United States shall, on the grounds of race, religion, color, national origin,
ancestry, sex, age, physical or mental handicap, or serious medical condition, spousal affiliation,
sexual orientation or gender identity, be excluded from employment with or participation in, be
denied the benefits of, or be otherwise subjected to discrimination under any program or activity
performed under this Agreement. If Contractor is found not to be in compliance with these
requirements during the life of this Agreement, Contractor agrees to take appropriate steps to
correct these deficiencies.

17.  Applicable Law.

The laws of the State of New Mexico shall govern this Agreement, without giving effect
to its choice of law provisions. Venue shall be proper only in a New Mexico court of competent
jurisdiction in accordance with Section 38-3-1 (G) NMSA 1978. By execution of this Agreement,
Contractor acknowledges and agrees to the jurisdiction of the courts of the State of New Mexico
over any and all lawsuits arising under or out of any term of this Agreement.

18.  Workers Compensation.

The Contractor agrees to comply with state laws and rules applicable to workers
compensation benefits for its employees. If the Contractor fails to comply with the Workers
Compensation Act and applicable rules when required to do so, this Agreement may be terminated
by the Department.

19. Records and Financial Audit.

The Contractor shall maintain detailed time and expenditure records that indicate the date;
time, nature and cost of services rendered during the Agreement’s term and effect and retain them
for a period of three (3) years from the date of final payment under this Agreement. The records
shall be subject to inspection by the Department, the Department of Finance and Administration
and the State Auditor. The Department shall have the right to audit billings both before and after
payment. Payment under this Agreement shall not foreclose the right of the Department to recover
excessive or illegal payments.
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If, pursuant to this Agreement, the Contractor receives federal funds subject to the Single Audit
Act, the Contractor shall submit to the Department an audit conducted by a certified public
accountant in compliance with the Single Audit Act.

20. Indemnification.

Neither party shall be responsible for liability incurred as a result of the other party’s acts
or omissions in connection with this Agreement. Any liability incurred in connection with this
Agreement is subject to the immunities and limitation of the New Mexico Tort Claims Act.

21. Invalid Term or Condition.
If any term or condition of this Agreement shall be held invalid or unenforceable, the
remainder of this Agreement shall not be affected and shall be valid and enforceable.

22. Enforcement of Agreement.

A party's failure to require strict performance of any provision of this Agreement shall not
waive or diminish that party's right thereafter to demand strict compliance with that or any other
provision. No waiver by a party of any of its rights under this Agreement shall be effective unless
express and in writing, and no effective waiver by a party of any of its rights shall be effective to
waive any other rights.

23. Notices.

Any notice required to be given to either party by this Agreement shall be in writing and
shall be delivered in person, by courier service or by U.S. mail, either first class or certified, return
receipt requested, postage prepaid, as follows:

To the Department:  Aimee Brown
Aging and Long Term Services Department
PO Box 27118
Santa Fe, NM 87502

To the Contractor:  City of Santa Fe
PO Box 909
Santa Fe, NM 87504-0909
24.  Authority.

If Contractor is other than a natural person, the individual(s) signing this Agreement on
behalf of Contractor represents and warrants that he or she has the power and authority to bind
Contractor, and that no further action, resolution, or approval from Contractor is necessary to enter
into a binding contract.
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EXECUTED AND AGREED TO by signatures below.

By:

By:

By:

By:

Sam Ojinaga, Deputy Cabinet Secretary
Aging and Long-Term Services Department

Sarah Jacobs, Chief Legal Counsel — Certifying legal sufficiency

Valerie Garcia, Chief Financial Officer
Aging & Long-Term Services Department

City of Santa Fe:

Mayor, Alan M. Webber

Attest:

Yolanda Y. Vigil, City Clerk

City Attorney's Office:
Marcof Martinez

Marcos Martinez (May 28, 2020 11:42 MDT)

Senior Assistant City Attorney

Approved for Finances:

Mary McCoy, Finance Director
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ATTACHEMENT 1

SCOPE OF WORK

ALTSD Contract # 21-624-4000-0024
Between
New Mexico Aging & Long-Term Services Department and
CITY OF SANTA FE

A. SCOPE OF WORK
1. PURPOSE

The purpose of the Contract is to ensure that volunteer programs (Services) authorized by the
Aging and Long-Term Services Department (Department) provide meaningful opportunities for
older adults to engage in their communities and help address critical community needs. For the
purposes of this Scope of Work, “Services” is defined as the Foster Grandparent Program, the
Senior Companion Program, and the RSVP. Descriptions and authorizations for the Services are
set forth, below. The Services should produce results that support ALTSD’s mission and goals set
forth in its Strategic Plan. The Services provided for in this Contract shall address the following
specific issue and/or deliverable: supporting older adults to remain independent, at home and
contributing to the community.
1. Services provided for under this Contract are as follows:

a. The Foster Grandparent Program (FGP) is authorized under Title Il, Part B, of
the Domestic Volunteer Service Act of 1973, as amended (Public Law 93-113).
The purpose of the program is to provide opportunities for persons aged 55 or older
with low incomes to provide supportive person-to-person services to help alleviate
the physical, mental or emotional problems of children, less than 21 years of age,
with special or exceptional needs.

b. The Senior Companion Program (SCP) is authorized under Title Il, Part C, of
the Domestic Volunteer Service Act of 1973, as amended (Public Law 93-113).
The purpose of the program is to provide opportunities for persons aged 55 or older
with low incomes to provide supportive person-to-person services to older adults
with health and functional limitations to enable them to remain as independent as
possible in their own homes.

Both the Foster Grandparent Program (FGP) and the Senior Companion
Program (SCP) engage persons aged 55 and older, particularly those with limited
incomes, in volunteer service to meet critical community needs and provide a high
quality experience to enrich the lives of the volunteers.

c. RSVP secures and facilitates a variety of opportunities for persons aged 55 and

older to contribute their skills and expertise to community projects and
organizations. RSVP is authorized under Title Il, Part A, of the Domestic
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Volunteer Service Act of 1973, as amended (Public Law 93-113). The purpose of
the program is to provide opportunities for persons aged 55 or older to engage in
volunteer activities designed to meet critical community needs.

2. POPULATIONS TO BE SERVED

The Contractor shall be responsible for the provision of Services as follows:

1. FGP volunteers shall serve children under the age of 21 who have special or exceptional
needs, through one-on-one tutoring and mentoring, in order to maintain or improve the
children’s health status and psychosocial functioning.

2. SCP volunteers shall serve adults, primarily older adults, with physical, emotional and/or
mental health limitations, by providing person-to-person support and companionship
necessary to maintain the adults’ independent living and an enhanced quality of life.

3. RSVP volunteers shall serve their communities by participating in special projects and
supporting organizations to meet identified critical needs.

The Contractor shall be responsible for the provision of Services in: Santa Fe County; which shall
be referred to as the “Service Area.”

3. RESPONSIBILITIES OF THE CONTRACTOR

1. Program Requirements:

a.

The Contractor must be designated as an official Senior Corps program through
the federal Corporation for National and Community Service (CNCS) in the
designated Service Area.

As required by the Department, the Contractor shall administer all or part of the
Services in the designated Service Area, in accordance with the finalized, fully
executed contract.

The Contractor shall comply with all current rules and regulations pursuant to the
Laws of the State of New Mexico (9.2.14 NMAC; 9.2.15 NMAC; 9.2.16 NMAC),
Department policies and procedures, and CNCS federal statutes, regulations and
guidelines applicable to each of the Services.

The Contractor shall establish and maintain staff positions to perform all
contractual obligations including but not limited to: management, supervision,
service provision coordination, accounting, data collection and reporting.

The Contractor shall be responsible for outreach, recruitment and placement of
volunteers in VVolunteer Station(s). As used in this Contract, VVolunteer Stations are
public agencies, secular or faith-based private non-profit organizations, or health
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care organizations that accept the responsibility of assignment and supervision of
volunteers. The placement of volunteers shall be governed by a Memorandum of
Understanding (MOU) between the Contractor and the Volunteer Station(s). If a
MOU does not exist between the Contractor and the Volunteer Station, the
Contractor shall execute said MOU within 15 days of final execution of this
Contract.

f. In conjunction with a Volunteer Station, the Contractor shall develop an
assignment plan which clearly sets forth the outcomes and activities by which each
volunteer will be measured as well as documentation demonstrating whether
deliverables as set forth in the Contract have been met. The activity plan shall be
in writing and implemented within 15 days of a volunteer’s start date. The
Contractor shall provide to the Department each volunteer’s assignment plan
within 5 days of the Department’s written request.

g. The Contractor shall comply with the National Service Criminal History Check
(Criminal Check) requirements for volunteers and employees, as mandated by
CNCS prior to a volunteer’s start date. All required Criminal Checks will be
completed at the Contractor’s expense. Criminal Checks are an allowable expense
under the contract.

h. The Contractor shall ensure that each volunteer meets the eligibility criteria as
specified by CNCS program guidelines as required in the federal program
regulations.

i. The Contractor shall ensure that all required paperwork and forms are completed
and current for all volunteers in accordance with the CNCS program handbook.
The Contractor shall provide to the Department all CNCS required paperwork and
forms within 5 days of the Department’s written request.

J. The Contractor shall plan and implement annual recognition events for volunteers
in accordance with the CNCS program handbook and in coordination with its
Advisory Council. Recognition events shall be provided as resources permit but
in no event less than one time a year, without prior written permission from the
Department. The Contractor shall include documentation, including the number of
recognition events and attendees in its bi-annual report to the Department.

2. Performance Measures/ Fiscal Requirements:

a. The Contractor shall develop and submit an annual work plan and budget that
identifies all projected services, expenditures and outlines how all funds will be
spent, including justification for each program to coincide with awarded amounts
within the Department’s deadline. Separate budgets, justifications and program
plans are to be submitted for each program - FGP, SCP, RSVP, and each service
area, administered by the Contractor.
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The Contractor shall submit to the Department on a monthly basis a Request for
Reimbursement and Service Data Report (Request for Reimbursement) utilizing
the form provided by the Department. The Request for Reimbursement shall be
due the 12" day of the month, for the prior month’s expenditures until all funds
are spent, and a final report shall be due as required by the Department each year.
Every third monthly Request for Reimbursement must reflect at least the
expenditure of a minimum of one quarter of the annual contract appropriation
until all funds are spent. Failure to expend at least one quarter of the annual
contract appropriation each quarter (until all funds are spent) may result in
sanctions, up to and including reduction in the contract appropriation. All
Requests for Reimbursement must include supporting documentation from the
entity’s accounting system, as well as a year-to-date data report capturing all
Services provided for through the previous month.

The Contractor shall submit to the Department, as required by the Department at
its sole discretion, any Budget Adjustment Request(s) (BARs) for review and
approval. BARs may not be submitted to the Department after March 31

3. Performance Measures/ Reporting Requirements:

a.

d.

The Contractor shall submit semi-annual narrative reports for the purpose of
reporting program activities for the contract year using a standardized reporting
template provided by the Department. The due dates for the reports are as follows:

1. February 1st for the period July 1-December 31
2. August 1st for the period January 1- June 30

The Contractor shall submit quarterly volunteer data reports for the contract year
utilizing the Quarterly Data template provided by the Department. Each report is
due no later than the 25" of the month following the end of the quarter for which
data is being reported.

The Contractor shall submit a copy of the current Progress Report Supplement
for funded program(s) as required by CNCS to the Department by December 1.

The Contractor shall keep all documentation, including, but not limited to, reports,
data, forms and invoices for a minimum of 6 years. Such documentation shall be
made available to the Department within 5 days of its request.

4. DEPARTMENT OVERSIGHT

1. Department staff shall conduct periodic site visits (with or without notice) with the
Contractor, at the sole discretion of the Department, to evaluate progress, identify
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best practices or problem areas, and to determine actions to be taken by parties to
resolve any issues that the Department identifies.

2. Department staff shall conduct monitoring of the Contractor for compliance with
performance measures and scope of work deliverables throughout the term of the
contract, and which may include desk reviews of fiscal and programmatic
documentation, and may include on-site monitoring, the frequency of which shall be
determined by the Department, at its sole discretion. The Department shall produce,
and provide to the Contractor, a report(s) of its findings. The Department shall provide
the Contractor with the monitoring tools to be used prior to the review. The Contractor
shall cooperate with Department staff in the monitoring process by granting reasonable
access to the Contractor‘s program and fiscal records (both electronic and hard copy).
The Contractor shall provide records and/or access to Department staff within 15
business days of any written request from the Department, unless an extension is
granted by the Department.

3. The Department shall disburse funding to the Contractor, upon receipt of complete and
accurate monthly activity reports and invoices. The Department shall determine at its
sole discretion whether a report is sufficiently complete and accurate to permit
disbursement of funds.

4. Department staff shall review and certify at its sole discretion all Contractor requests
for payment.

5. The Contractor authorizes the Department, the federal government or their designees,
to perform audits and/or inspections of its records, at any reasonable time, to assure
compliance with state or federal government terms and/or to evaluate the Contractor's
performance.

5. SERVICE PROVISION

1. The Department has adopted the CNCS Volunteer Program Handbook based on federal
regulations for each respective program as the operating standards for state funded projects.
The Services are intended to benefit the clients served, the community, and the senior
volunteers themselves. One Volunteer Service Year (VSY) is equal to 1,044 hours of
volunteer service. Volunteer stipends are paid at $3.00 per hour. RSVP does not provide
stipends or allowance to volunteers.

The Contractor will provide the following Services in accordance with the final, fully
executed contract and monitored through the Contractor’s submission of Monthly Requests
for Reimbursement, Quarterly Reports, Narrative Reports, and Department annual program
monitoring reviews:
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a. Foster Grandparent Program (FGP): Recruit and place a minimum of 18
VSY’s in schools, childcare centers and other congregate settings for children in
Santa Fe County, to provide a minimum of 18,792 hours of service during the
contract period.

The goals of FGP are to:

Enable persons aged 55 and older with low incomes to remain physically and mentally

active and to enhance their self-esteem through continued participation in community

services.

Enable children with either exceptional or special needs to achieve improved physical,

mental, emotional, and/or social development.

b. SCP: Recruit and place a minimum of 34 VSYs in the homes of frail and disabled
elders in Santa Fe County, to provide a minimum of 35,496 hours of service
during the contract period.

The goals of SCP are to:
Enable persons aged 55 and older with low incomes to remain physically and mentally

active and to enhance their self-esteem through continued participation in community
Services.

Enable older adults with health and functional limitations to remain as independent as
possible in their own homes.

c. RSVP: Recruit and place a minimum of 400 volunteers in community
placements in Santa Fe County, to provide a minimum of 100,000 hours of
service during the contract period.

The goals of RSVP are to:

Enable persons aged 55 and older to remain physically and mentally active and to
enhance their self-esteem through continued participation in community services.
Enable communities to enhance their efforts in meeting identified needs through using
the skills of older adult volunteers.
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ATTACHMENT 2

BUDGET

Contract # 21-624-4000-0024
CITY OF SANTA FE
Volunteer Programs

The Contractor shall provide the Services identified below as required by the Department based on the
assessed need of the community and individuals receiving Services under this Contract. The amount
payable under this Contract shall be made on a fixed rate for the provision of the identified Services.

The contract is to provide funding for FY21 as follows:

PROGRAM AMOUNT
Foster Grandparent Program $85,639.00
Senior Companion Program $161,461.00
RSVP $56,900.00

The total amount payable under this Contract shall not exceed $304,000.00.

Services will be provided to ALTSD-approved participants every month of the contract year in:
Santa Fe County.
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ACTION SHEET
ITEM FROM QUALITY OF LIFE COMMITTEE MEETING OF 06/17/2020
FOR CITY COUNCIL MEETING OF 07/08/2020

ISSUE:

Request for the Approval of Using CARES Act Funding ($361,227) Provided by HUD to Partially
Fund Operations at the Midtown Shelter Requiring Three (3) Approvals (Alexandra Ladd,
Director, Office of Affordable Housing, agladd@santafenm.gov; 505-303-9868):

1. Amendment to the 2019 Annual Action Plan to increase CDBG resources by $361,227
via CARES Act funding provided by HUD

2. Budget Adjustment Request (BAR) to increase revenues in 2402750.490520 (CDBG) by
$361,227 and move funds to expenditures (2402750.510400).

3. Approval of a Professional Services Agreement + Project Budget in the total amount of
$361,227 of CARES Act funds for providing oversight and management of the Midtown
Shelter; New Mexico Coalition to End Homelessness.

QUALITY OF LIFE COMMITTEE ACTION: Approved after discussion (removed from consent
by Councilor Garcia)

SPECIAL CONDITIONS OR AMENDMENTS:

SEND TO:

VOTE FOR AGAINST ABSTAIN

CHAIRPERSON ROMERO-WIRTH

COUNCILOR VILLARREAL

COUNCILOR RIVERA

COUNCILOR GARCIA

X | X | X[ X[ X

COUNCILOR CASSUTT-SANCHEZ




[@ity of Sante e, New Mesxdico

Mmermo

Date: June 1, 2020
To: Mayor Alan M. Webber and City Councilors
From: Alexandra Ladd, Director
Office of Affordable Housing
Re: Request to Publish Notice of Public Hearing and Public Comment Period for an Amendment

to the 2019 Annual Action Plan

ACTION REQUESTED:

Approve publication of a Notice of Public Hearing at the June 24, 2020 City Council meeting and public comment
period for approval of an amendment to the 2019 Annual Action Plan.

BACKGROUND:

In March of 2020, HUD entitled the City to receive additional funds in the amount of $361,227 from the federal
CARES Act. The purpose of the funding is to directly address health and housing impacts from the COVID-19
pandemic. In order to deploy the funds, the City’s must amend its current year Action Plan. Typically, the Annual
Action Plan describes proposed uses for the upcoming program year. Any change in uses of funds during the
program year in excess of $25,000 requires that the current year Action Plan is amended and the public is given a
chance to comment on the proposed uses of funds. This amendment proposes to provide partial funding to
continue operations at the Midtown Shelter where the City converted dormitory rooms and campus apartments
into housing at the outset of the pandemic for people experiencing homelessness or without a safe place for
quarantine or social distancing. The funding will extend the shelter services through the end of the fiscal year.

ITEM and ISSUE:

One of the methods of outreach in the CDBG Citizen Participation Plan is to hold a public hearing at a City Council
meeting. The amendment will also be discussed at three (3) other public meetings as outlined below.
Additionally, the Plan will be provided via link on the City’s website for public review and comment. For the
purposes of expediting the disbursement of the CARES Act funding, HUD has reduced its normal 30-day public
comment requirement to 5-days. Our proposed comment period will span 10 days, June 15 - June 24, 2020. The
process for reviewing the amendment and submitting comments is also be advertised in the public notice.

SUMMARY OF MEETINGS:

Community Development Commission June 3, 2020
Request to Publish Notice of Public Hearing June 10, 2020
Finance Committee public meeting June 15, 2020
Quality of Life Committee June 17, 2020
Public Hearing at City Council June 24, 2020

Attachment: Draft Notice of Public Hearing and Public Comment Period
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Executive Summary

AP-05 Executive Summary - 24 CFR 91.200(c), 91.220(b)

1. Introduction

This document represents a substantial amendment to the 2019 Annual Action Plan for the City of
Santa Fe. The purpose of the amendment is to describe proposed uses of CARES Act funding in the
amount of $361,227. These funds are intended to address health impacts from the COVID-19
pandemic and will be used to partially fund six-months of operating the Midtown Shelter, located at
1600 St Michael’s Drive, formerly the Santa Fe University of Art and Design. The funds will be
provided to the City in ADDITION to its 2019 CDBG entitlement grant.

An Annual Action Plan is required of any city, county or state that receives federal block grant dollars for
housing and community development funding from the U.S. Department of Housing and Urban
Development (HUD). There are four types of HUD block grant housing and community development
programs: the Community Development Block Grant (CDBG), the HOME Investment Partnerships
Program (HOME), the Emergency Solutions Grant (ESG) and the Housing Opportunities for People with
AIDS (HOPWA) program. The City of Santa Fe receives approximately $700,000 in CDBG dollars each
year directly from HUD.

There are three components required by HUD to be submitted on an annual basis:

1) Consultation and Citizen Participation: the process through which the grantee engages the
community in developing and reviewing the plan as well as consulting with partner stakeholders in the
implementation of programs. This process is required annually as part of the Annual Action Plan.

3) Annual Action Plan: submitted to HUD at the beginning of each funding cycle, the AAP provides a
concise summary of the actions, activities, and specific federal and non-federal resources that will be
used each year to address the priority needs and specific goals identified in the Consolidated Plan.

4) Consolidated Annual Performance and Evaluation Report (CAPER): the annual report submitted to
HUD in which grantees report accomplishments and progress toward meeting Consolidated Plan goals in
the prior year.

2. Summarize the objectives and outcomes identified in the Plan

The City of Santa Fe’s focus over the next year is to improve and sustain affordable housing, rental,
homeownership, and economic opportunities for low- to moderate-income households in Santa Fe, as
well as address the needs of those experiencing homelessness or at risk of becoming homeless. The City
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will accomplish this by administering program funds to service providers, supporting collaboration and
strategically applying resources to community needs.

HUD identifies three sets of planning objectives and three sets of activity outcomes to guide the
Consolidated Plan planning process. All goals are expected to relate directly to these objectives and
outcomes as illustrated in the following Goals Table. Objectives include:

1) Creating Suitable Living Environments (SL) — relates to activities that are designed to benefit
communities, families, or individuals by addressing issues in their living environment. This objective
relates to activities that are intended to address a wide range of issues faced by low- and moderate-
income persons, from physical problems with their environment, such as poor quality infrastructure, to
social issues such as crime prevention, literacy, or elderly health services.

2) Providing Decent Housing (DH) — covers the wide range of housing activities that could be
undertaken with CDBG funds. This objective focuses on housing activities whose purpose is to meet
individual family or community housing needs. It does not include programs where housing is an
element of a larger effort to make community-wide improvements, since such programs would be more
appropriately reported under Suitable Living Environments.

3) Creating Economic Opportunities (EO) — applies to activities related to economic development,
commercial revitalization, or job creation.

HUD-mandated outcomes include:

1) Availability/Accessibility — applies to activities that make services, infrastructure, public services,
public facilities, housing, or shelter available or accessible to low- and moderate-income (LMI) people,
including persons with disabilities. In this category, accessibility does not refer only to physical barriers,
but also to making the basics of daily living available and accessible to LMI people where they live.

2) Affordability — applies to activities that provide affordability in a variety of ways to LMl people. It
can include the creation or maintenance of affordable housing, basic infrastructure hook-ups, or services
such as transportation or day care. Affordability is an appropriate objective whenever an activity is
lowering the cost, improving the quality, or increasing the affordability of a product or service to benefit
a low-income household. (For instance, a low interest loan program might make loans available to low-
and moderate-income microenterprise businesses at 1% interest, which is far below the market rate.
This program lowers the cost of the loan, enabling entrepreneurs to start businesses. As a result, the
program makes financing more affordable. Another example might be a subsidized day care program
that provides services to low- and moderate-income persons/families at lower cost than unsubsidized
day care.)

3) Sustainability — applies to activities that are aimed at improving communities or neighborhoods,
helping to make them livable or viable by providing benefit to persons of low- and moderate-income or
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by removing or eliminating slums or blighted areas, through multiple activities or services that sustain
communities or neighborhoods

3. Evaluation of past performance

The following bullets outline progress in meeting goals identified in the 2018-2022 Consolidated Plan,
almost all of which were met, or exceeded. These achievements are a testament to the strong
partnerships the City supports with its nonprofit partners and subrecipient contractors.

o The City's goal for rental housing as stated in the 2018-2022 Consolidated plan was to serve
renters earning less than 60 percent of Santa Fe's Area Median Income (AMI). For the 2018-
2019 program year, the City allocated the Affordable Housing Trust Fund (AHTF) and Community
Development Block Grant (CDBG) funds to rental facility improvements as well as to support
services focused on the homeless, those in danger of becoming homeless, and very low-income
renters

e C(City's goal for home ownership housing as outlined in the 2018-2022 Consolidated Plan was to
provide comprehensive assistance to low-to-moderate-income homebuyers in the form
of mortgage principal reduction assistance to an average of 10 households annually. From
2018-2019, and due to additional program income funds, (22) households were
served through end of Q3 (17-Homewise, 5-Housing Trust) with CDBG-funded mortgage
principal reduction assistance.

e The City's goal for emergency shelters and permanent supported rental housing as outlined in
the 2018-2022 Consolidated Plan was to provide {33 permanent beds and/or longer-term units
per year.} Approximately 100 shelter beds were provided and 40 transitional living beds were
provided.} In 2018-2019 program year, CDBG funds were proposed for services including the
Interfaith Women's Summer Safe Haven for a minimum of 180 women (As of Q3: 124
served.) Youth Shelters and Family Services (YSFS) provided services through the Emergency
Shelter for children and youth, with 12 beds and an addition of the Cold Weather Shelter with 8
beds. (As of Q3: TLP and Cold Weather Shelter served 128.) The YSFS Street Outreach Program's
goal was to serve an approximate minimum of 600 identified youth who utilize the Drop in
Center (As of Q3: 244 served.) The Santa Fe Recovery Center, Life Link, SFPS Adelante and
YouthWorks provided rental vouchers and emerency utility assistance. (167 served through the
Affordable Housing Trust Fund for ELI individuals experiencing homelessness or at risk of
homelessness in the community.)

e Facilities improvements investments from CDBG funds 2018-2019 totaled $105,000 ($10,000
YSFS Security, $40,000 PMS River Early Head Start, $55,000 Hopewell Mann Community
Clinic). Public Services funding from CDBG funds 2018-2019 totaled $75,000.

4. Summary of Citizen Participation Process and consultation process
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The City of Santa Fe’s community participation process focuses upon meaningful engagement of
residents and stakeholders representing local organizations and coalitions. The following section
describes the public participation process specific to this amendment.

The City’s Citizen Participation Plan as adopted by HUD requires that several public outreach avenues
are used to inform the public about intended uses of HUD funds. It also requires that an amendment
to the Action Plan is completed if an expenditure of funds is changed in any amount exceeding
$25,000. The intent is to give the public ample opportunity to comment on the amended use. For the
emergency allocation of CARES Act funds, HUD waived the requirement that the amendment is
subject to a 30-day public comment period. Instead, the public will have a minimum of 5-days to
review and comment on the amendment, in addition to three (3) public meetings and one (1) public
hearing. The City has opted to provide the public a longer period of time for comments.

Methods of engagement. Engagement methods include opportunities for residents and stakeholders to
participate in the development of planning strategies. Stakeholders are consulted and public is invited
to comment on the amendment to the AAP and proposed use of funds as participants at public
meetings

A print advertisement will be placed in the Santa Fe New Mexican on Friday, June 12, 2020
announcing the public review and comment period and describing how the public can participate. A
press release will be issued through the City’s Public Information Office with additional information
for the public on the availability of the plan and how to submit a comment. Three public meetings and
one public hearing are planned according to the following schedule:

e Community Development Commission public meeting (June 3, 2020)
e Public Comment period (June 14 — June 24)

e Finance Committee public meeting (June 15, 2020)

e Quality of Life Committee public meeting (June 17, 2019)

e The Santa Fe City Council public hearing (June 24, 2020)

These meetings are open to the public and agendas are available on the City’s website. However, due
to the coronavirus pandemic and the State of NM’s prohibition on mass gatherings, meetings are not
held in person. Rather, the public can participate via a Zoom virtual meeting or watch the meetings on
the City of Santa Fe YouTube channel which also allows for participants to type questions or
comments into the chat box. Note that the Community Development Commission is the only meeting
not streamed on YouTube. The meetings can be made accessible to people with disabilities, including
sign language interpretation with prior notice to the City Clerk’s office. The meetings are also publicized
in languages other than English.

Public outreach is also promoted through the City of Santa Fe and individual Council members' Facebook
pages. Media relations included a press release to local media and postings on the city’s website.
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Partner outreach. Local stakeholders, including organizations, agencies and coalitions, promote the
outreach efforts directly to their members, residents, consumers and clients. In addition to lending their
subject-matter expertise, participating organizations promoted resident engagement opportunities to
recruit focus group participants and encouraged residents to attend the community meeting events.

5. Summary of public comments

Public comments will be described in this section as applicable.

6. Summary of comments or views not accepted and the reasons for not accepting them
All comments will be considered and where applicable, addressed in the amendment.

7. Summary

This amendment enables the City of Santa Fe to ensure that its most vulnerable are safely housed and
qguarantined for the initial stages of the coronavirus pandemic. This effort will further the Office of
Affordable Housing’s efforts to prevent the most vulnerable City residents from falling into cycles of
poverty and chronic homelessness, target low income "at risk" neighborhoods with comprehensive

programming interventions, and work with the larger community to identify ways that community
needs can be more effectively and efficiently identified and met with limited community resources.
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PR-05 Lead & Responsible Agencies —91.200(b)

1. Agency/entity responsible for preparing/administering the Consolidated Plan

Describe the agency/entity responsible for preparing the Consolidated Plan and those
responsible for administration of each grant program and funding source.

Agency Role Name Department/Agency
Lead Agency SANTA FE
CDBG Administrator SANTA FE Office of Affordable Housing/City of
Santa Fe

HOPWA Administrator

HOME Administrator

HOPWA-C Administrator

Table 1 — Responsible Agencies
Narrative (optional)

The City of Santa Fe’s Office of Affordable Housing Division administers the Community Development
Block Grant (CDBG), the Affordable Housing Trust Fund (AHTF), and other local funds to support housing
and community development activities in Santa Fe.

Consolidated Plan Public Contact Information

Alexandra Ladd

Director

Office of Affordable Housing

City of Santa Fe

505-955-6346 / agladd@santafenm.gov
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AP-10 Consultation — 91.100, 91.200(b), 91.215(I)

1. Introduction

The City’s partner for this proposed project is the NM Coalition to End Homelessness
(NMCEH). Because its member agencies are the community’s main providers of emergency
shelter and supportive services for homeless people, NMCEH is uniquely situated to act as the
City’s fiscal agent for the disbursement of these funds and will provide ongoing consultation
on behalf of its membership. NMCEH will be able to ensure that the services and case
management provided at the shelter comprehensively meet the needs of the people staying
there. More importantly, NMCEH can assist the City with designing and implementing a
longer term system of support services and shelter with the eventual goal of connecting
shelter residents with permanent housing.

Provide a concise summary of the jurisdiction’s activities to enhance coordination between
public and assisted housing providers and private and governmental health, mental health
and service agencies (91.215(1))

The City's Youth and Family Services Division funds emergency housing and community development
programs, social services and supports a juvenile justice program which provides program planning,
service integration, data analysis, and program evaluation to ensure that youth are provided alternatives
to detention and referral to support services, including housing, as appropriate. The City’s partner
organizations, YouthWorks, Adelante, and Youth Shelters and Family Services, have provided several
programs to integrate disconnected youth with mainstream educational opportunities, job training and
internships, reunification with families, and referral to other support services. Life Link, another City
nonprofit partner, provides intake, referral and on-site social services to people with mental illness who
are homeless or at risk of becoming homeless. The agency works closely with other governmental,
private and nonprofit providers of services, as well as hospitals and correctional institutions to ensure
that services are continuous. The City’s CDBG allocation, its economic development fund and other local
funds have supported several of these initiatives. Some beneficiaries of this funding also are recipients
of public housing services. The City’s CDBG sub-recipients strive to coordinate with the Santa Fe Civic
Housing Authority so that outreach activities and some programming are located at housing authority
sites.

Through the NMCEH’s efforts to coordinate housing grants and HMIS, and the collaboration of partner
agencies that receive funding from the City of Santa Fe’s Human Services and Children and Youth
funding programs, the vulnerability of discharged patients to becoming homeless is greatly reduced. In
September 2017, the City Council approved a resolution establishing a Homeless Task Force that
considered specifically these coordinated efforts. The Office of Affordable Housing participated on this
task force to ensure that CDBG and other local housing funds are deployed in ways that prevent
homelessness.
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Describe coordination with the Continuum of Care and efforts to address the needs of
homeless persons (particularly chronically homeless individuals and families, families with
children, veterans, and unaccompanied youth) and persons at risk of homelessness.

Through the NMCEH’s efforts to coordinate housing grants and HMIS, and the collaboration of partner
agencies that receive funding from the City of Santa Fe’s Human Services and Children and Youth
funding programs, the vulnerability of discharged patients to becoming homeless is greatly reduced.

NMCEH operates a statewide system of coordinated assessment where every homeless family and
individual is given an assessment based on the nationally recognized VI/SPDAT (Vulnerability
Index/Service Prioritization Assessment Tool). The results of the assessment are used to refer homeless
people to the type of housing that best fits their needs and the assessment is used to create a prioritized
list with chronically homeless people at the top of the list for permanent supportive housing.

In addition to HUD funds, the City’s local funds are used to support Life Link, St. Elizabeth Shelter, and
the Interfaith Shelter to provide shelter to homeless people and help them make the transition to
permanent housing. Additionally, the City directly supports Youth and Family Shelters through local
administrative contracts to provide services to assist unaccompanied youth with securing housing,
counseling, job training, and family re-unification when possible. CDBG funds will be used in the
upcoming program year to provide expanded hours for the Youth Shelters Drop-in Center which
provides food, case management and referral for disconnected youth.

In 2015 City Mayor Javier Gonzales signed on to the Mayor's Challenge to End Veteran Homelessness.
Local nonprofits have been meeting monthly with the VA to go over the by-name list of homeless
veterans and make sure they are all on their way to permanent housing. In 2016 the City met the
requirements of the challenge and has continued to maintain the system that helps any newly homeless
veterans quickly access housing through VA, state funded or Continuum of Care resources.

Describe consultation with the Continuum(s) of Care that serves the jurisdiction's area in
determining how to allocate ESG funds, develop performance standards for and evaluate
outcomes of projects and activities assisted by ESG funds, and develop funding, policies and
procedures for the operation and administration of HMIS

The organizations within CoC that receive ESG funding are The Interfaith Community Shelter and St.
Elizabeth Shelters & Supportive Housing. Both organizations work extensively with numberous other
service groups in providing assistance to the homeless. Linkage to services include, yet are not limited
to Healthcare for the Homeless (medical issues), The Lifelink (housing & counseling), Goodwill
(employment and veteran housing), the New Mexico Human Services Department (Medicaid, SNAP and
TANF) and the Santa Fe Recovery Center (drug and alcohol treatment). Consumers entering either
organization are met with a case manager who assess their needs and assist them in the development of
an Individual Service Plan, outlining the goals they wish to accomplish as a client. The case manager
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then refers them to the appropriate agency(ies) which will best serve their needs. The Interfaith
Community Shelter (ICS) is the only minimal barrier shelter in Northern New Mexico and, as such,
accepts everyone, regardless of condition or circumstance, including their pets. ICS operates in
accordance with US Department of Health and Human Services' strategic action plan and provides
Resource Days every Tuesday, Wednesday and Friday, year-round. By creating a "one-stop shop" ICS
has incorporated within its design a delivery system that will afford those who are chronically homeless
the best opportunities to make the transition from homelessness to stable housing. Resource Partner
Providers include those listed above as well as the VA Administration, the Food Depot, Youth Shelters
Street Outreach, Street Homeless Animal Project, Upaya Zen Center, Santa Fe Desert Chorale Choir,
Legal Clinic, and Homeless Court.

Also, in an attempt to help create systemic change, the Interfaith Community Shelter and St. Elizabeth
follow policies and procedures that prioritize work with numerous inovative City and County programs
designed to stabilize those individuals who are high utilizers of emergency, police and hospital

services. Staff works closely with the CHRISTUS St. Vincent's HUGS program and the Santa Fe Fire
Department's Mobile Integrated Health Office (MIHO), proactive approaches for addressing repeat users
of the 911 system through a referral/linkage to services process that provides for the mental health and
social needs of the consumer that opens the access doors to these needed services on site and in real
time.

2. Describe Agencies, groups, organizations and others who participated in the process
and describe the jurisdiction’s consultations with housing, social service agencies and other
entities
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Table 2 — Agencies, groups, organizations who participated

1 | Agency/Group/Organization SANTA FE CIVIC HOUSING AUTHORITY
Agency/Group/Organization Type Housing
What section of the Plan was addressed by Public Housing Needs
Consultation?
Briefly describe how the Agency/Group/Organization | The sections of the 2019 AAP are highlighted and the information is emailed for
was consulted. What are the anticipated outcomes of | verification or update. Since their organization deals with these issues on a daily
the consultation or areas for improved coordination? | basis, accurate and precise data is anticipated. The SFCHA has received a
completed copy of the document for review.
2 | Agency/Group/Organization THE LIFE LINK
Agency/Group/Organization Type Housing
Services-homeless
What section of the Plan was addressed by Homeless Needs - Chronically homeless
Consultation? Homeless Needs - Families with children
Homelessness Needs - Veterans
Briefly describe how the Agency/Group/Organization | The sections of the 2019 AAP for the upcoming year are highlighted and emailed
was consulted. What are the anticipated outcomes of | for verification or update. Since these organizations deal with these issues on a
the consultation or areas for improved coordination? | daily basis, accurate and precise data is provided to inform this plan.
3 | Agency/Group/Organization ST. ELIZABETH SHELTER

Agency/Group/Organization Type

Housing

Services-Elderly Persons
Services-Persons with HIV/AIDS
Services - Victims

What section of the Plan was addressed by
Consultation?

Homeless Needs - Chronically homeless
Homeless Needs - Families with children
Homelessness Needs - Veterans
Homelessness Strategy

Briefly describe how the Agency/Group/Organization
was consulted. What are the anticipated outcomes of
the consultation or areas for improved coordination?

The sections of the 2019 AAP for the upcoming year are highlighted and emailed
for verification or update. Since these organizations deal with these issues on a
daily basis, accurate and precise data is provided to inform this plan.

AMENDMENT TO Annual Action Plan
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Agency/Group/Organization

The Housing Trust

Agency/Group/Organization Type

Housing

Service-Fair Housing

Business and Civic Leaders

Community Development Financial Institution

What section of the Plan was addressed by
Consultation?

Housing Need Assessment
HOPWA Strategy
Market Analysis

Briefly describe how the Agency/Group/Organization
was consulted. What are the anticipated outcomes of
the consultation or areas for improved coordination?

The sections of the 2019 AAP for the upcoming year are highlighted and emailed
for verification or update. Since these organizations deal with these issues on a
daily basis, accurate and precise data is provided to inform this plan. The City of
Santa Fe has worked with the Santa Fe Community Housing Trust to develop
three apartment communities where 25% of the units are set aside for people
exiting homelessness. The City has contributed financially in various ways to
each of these projects.

Agency/Group/Organization

NEW MEXICO COALITION TO END HOMELESSNESS

Agency/Group/Organization Type

Services-homeless
Regional organization

What section of the Plan was addressed by
Consultation?

Homeless Needs - Chronically homeless
Homeless Needs - Families with children
Homelessness Needs - Veterans
Homelessness Needs - Unaccompanied youth
Homelessness Strategy

Briefly describe how the Agency/Group/Organization
was consulted. What are the anticipated outcomes of
the consultation or areas for improved coordination?

The City also works with NMCEH to reduce the length of time all families and
individuals remain homeless. Reducing the amount of time was one of the goals
of the 2012 Santa Fe Mayor's Task Force on Homelessness. NMCEH now has
good tools to measure the length of time people remain homeless and this will
be a focus of the newly convened City Roundtable on homelessness this fall. In
July of 2018, an update to the plan was presented for City Council approval.

AMENDMENT TO Annual Action Plan
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6 | Agency/Group/Organization SANTA FE COUNTY
Agency/Group/Organization Type Housing
PHA

Services - Housing
Other government - County

What section of the Plan was addressed by
Consultation?

Housing Need Assessment
Public Housing Needs

Briefly describe how the Agency/Group/Organization
was consulted. What are the anticipated outcomes of
the consultation or areas for improved coordination?

In addition to reviewing the Plan, County staff worked with the City to convene
groups of stakeholders to design a strategy for increasing the inventory of rental
housing affordable to low-income renters.

AMENDMENT TO Annual Action Plan
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Identify any Agency Types not consulted and provide rationale for not consulting

This project is in direct response to a public health emergency. Because of the need to provide
immediate relief and support for those experiencing homelessness during the pandemic, the City did
not consult with other agencies. However, with the advent of the CONNECT network, the City and
County are working closely to mitigate the public health impacts from the pandemic. Likewise, local
health providers and the city’s homeless shelters are involved with the Midtown Shelter so their input
was considered when setting it up.

AMENDMENT TO Annual Action Plan
2019

OMB Control No: 2506-0117 (exp. 06/30/2018)

15



Other local/regional/state/federal planning efforts considered when preparing the Plan

Name of Plan

Lead Organization

How do the goals of your Strategic Plan overlap
with the goals of each plan?

Continuum of Care

New Mexico
Coalition to End
Homelessness

Seeks to provide comprehensive support services
aligned with housing.

5 Year Strategic
Housing Plan

City of Santa Fe

Provides a needs assessment and housing
affordability regarding unit inventory and demand;
provides basis to shape policy and funding
decisions. This document was finalized in January
2017.

PHA 5-Year and
Annual Plan

Santa Fe Civic
Housing Authority

Many of the goals are incorporated into this plan.

Five Year Plan to
End Homelessness
(2012)

New Mexico
Coalition to End
Homelessness

Staff from the Office of Affordable Housing and the
Division of Health and Human Services participated
on the task force to update the Plan for 2018.

2012-2017 CIP
Plan

City of Santa Fe

Project priorities help shape the funding priorities
in this plan.

Transportation
Improvement
Program

Santa Fe
Metropolitan
Planning
Organization

Includes transportation projects for all modes
expected to be funded.

Sustainable Land

City of Santa Fe

SLDC regulates the development and construction

Use Code of affordable housing units.
The Al evaluates barriers to fair housing and
recommends strategies for mitigating them which
Analysis of is closely related to housing services for low-

Impediments

City of Santa Fe

income people. In 2017, the City submitted the
Assessment of Fair Housing which looks at housing
through the lens of opportunity.

Fair Housing
Assessment 2017

City of Santa Fe

The Fair Housing Assessment evaluates needs and
recommends strategies for increasing access to
housing.

Table 3 — Other local / regional / federal planning efforts
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Narrative (optional)

The City solicits comments from local service providers (housing, human services, children and youth)
and relies on them to outreach directly to their clientele and/or represent the needs of their

clientele. Alternate avenues of public outreach were pursued in the 2016 Analysis of Impediments and
the 2017 Assessment of Fair Housing. The City updated its Citizen Participation Plan during the 2018-
2022 Consolidated Plan planning process with careful consideration of how to conduct more relevant
public outreach that brings voices to the discussion that are not always heard to include online surveys
and partnering with outside organization events related to specific geographic areas. Polling in the
online survey on project's impact on the community and those individuals using the services or in close
geographic location, with ties to others who benefited from the subject projects showed a resounding
favorability for funding of the 2019 AAP CDBG related activities outlined in the Projects Summary of this
year's plan (AP-35).

AMENDMENT TO Annual Action Plan
2019
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AP-12 Participation - 91.105, 91.200(c)

1. Summary of citizen participation process/Efforts made to broaden citizen
participation/Summarize citizen participation process and how it impacted goal-setting

For the purposes of this amendment, the City amended its Citizen Participation Plan, allowed by HUD
regarding CARES Act funding, as follows. The public will have a minimum of 5-days to review and
comment on the amendment, in addition to three (3) public meetings and one (1) public hearing. The
City has opted to provide the public 10 days for comments.

A print advertisement will be placed in the Santa Fe New Mexican on Friday, June 12, 2020
announcing the public review and comment period and describing how the public can participate. A
press release will be issued through the City’s Public Information Office with additional information
for the public on the availability of the plan and how to submit a comment. Three public meetings and
one public hearing are planned according to the following schedule:

e Community Development Commission public meeting (June 3, 2020)
e Public Comment period (June 14 - June 24)

e Finance Committee public meeting (June 15, 2020)

e Quality of Life Committee public meeting (June 17, 2019)

e The Santa Fe City Council public hearing (June 24, 2020)

These meetings are open to the public and agendas are available on the City’s website. However, due
to the coronavirus pandemic and the State of NM’s prohibition on mass gatherings, meetings are not
held in person. Rather, the public can participate via a Zoom virtual meeting or watch the meetings on
the City of Santa Fe YouTube channel which also allows for participants to type questions or
comments into the chat box. Note that the Community Development Commission is the only meeting
not streamed on YouTube. The meetings can be made accessible to people with disabilities, including
sign language interpretation with prior notice to the City Clerk’s office. The meetings are also publicized
in languages other than English.

Other conventional modes of outreach will also be implemented including outreach to the press
through the City’s public information office and notices on the City’s Facebook page.

AMENDMENT TO Annual Action Plan
2019
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Citizen Participation Outreach

Sort Mode of Target of Outreach Summary of Summary of Summary of comments URL (If applicable)
Order | Outreach response/attendance | comments received not accepted
and reasons
Minorities
Non—E.ngllsh Speaking Newspaper ad
- Specify other . .
. announcing public
language: Spanish .
. comment and public
Newspaper | Persons with .
1 N hearing:
Ad disabilities June 12. 2020
Non-targeted/broad !
community
Residents of Public
and Assisted Housing
Minorities Community
Non-English Speaking | Development
- Specify other Committee Meeting:
language: Spanish June 3, 2020
5 Public Persons with Finance Committee
Meeting disabilities Meeting:
Non-targeted/broad June 15, 2020
community Quality of Life

Residents of Public
and Assisted Housing

Committee Meeting:
June 17, 2020

OMB Control No: 2506-0117 (exp. 06/30/2018)
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Sort Mode of Target of Outreach Summary of Summary of Summary of comments URL (If applicable)
Order | Outreach response/attendance | comments received not accepted
and reasons
Minorities
Non-English Speaking
- Specify other
language: Spanish .
Internet Periongs WitE City of Santa Fe
3 L Website and http://www.santafenm.gov
Outreach disabilities Facebook Page
Non-targeted/broad
community
Residents of Public
and Assisted Housing
5 Press Non-targeted/broad Press Release: June
Release community 12, 2020
Amendment will be
Electronic available on the
6 Copy Non—targgted/broad Office of Affordable http://www.santafenm.gov
community . .
Posted Housing website for
June 2020
Non-English Speaking
- Specify other
language: Spanish
Public P.erso.n.s.W|th Public Hearing: No comments No comments
/ Hearing disabilities June 24, 2020 received received
Non-targeted/broad ! ) )
community

Residents of Public
and Assisted Housing

OMB Control No: 2506-0117 (exp. 06/30/2018)

Table 4 - Citizen Participation Outreach
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Expected Resources

AP-15 Expected Resources — 91.220(c)(1,2)

Introduction

This amendment to the Annual Action Plan is specific to the allocation of CARES Act funding from the
Department of Housing and Urban Development (HUD) directly to CDBG entitlement communities.
The City of Santa Fe’s allocation is $361,227.

AMENDMENT TO Annual Action Plan
2019
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Anticipated Resources

Program Source of Uses of Funds Expected Amount Available Year 1 Expected Narrative Description
Funds Annual Program Prior Year Total: Amount
Allocation: | Income: $ | Resources: S Available
S S Remainder
of ConPlan
$
CDBG public - Acquisition
federal Admin and
Planning
Economic An amount of $361,227 will be
Development 361,227 0 0 361,227 | 2,938,227 | awarded through CDBG from the
Housing CARES Act.
Public
Improvements
Public Services
Other public - Housing
local 0 0 0 0 0

OMB Control No: 2506-0117 (exp. 06/30/2018)

Table 5 - Expected Resources — Priority Table
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Explain how federal funds will leverage those additional resources (private, state and local
funds), including a description of how matching requirements will be satisfied

The CARES Act funds will be used to pay for the direct costs of providing shelter and services
to people experiencing homelessness during the COVID-19 health pandemic. Currently, the
City is using local funding and resources to support the operations at the Midtown Shelter by
converting dormitory facilities and apartments into housing for people who need a safe place
to live. The total cost of operations for 12 months of the shelter is $1,334,000, of which 27%
will be covered by the CARES Act funds. This is almost a $4 leverage of local funds for every
dollar of federal funds.

AMENDMENT TO Annual Action Plan
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If appropriate, describe publically owned land or property located within the jurisdiction that
may be used to address the needs identified in the plan

The shelter is located at 1600 St Michael’s Drive, the site of the former Santa Fe University of
Art and Design (and before that, the College of Santa Fe). The campus is owned by the City so
this proposed use of funds will be 100% supported by the use of publicly-owned facilities.
Furthermore, the shelter is currently staffed by City staff (who will continue working there for
at least the next 6 months) and many related support services (security, maintenance,
utilities) are paid by the City.

Discussion

AMENDMENT TO Annual Action Plan
2019
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Annual Goals and Objectives

AP-20 Annual Goals and Objectives

Goals Summary Information

Sort Goal Name Start End Category Geographic Needs Addressed Funding Goal Outcome Indicator
Order Year | Year Area
1 Increase 2019 | 2020 | Affordable Citywide Emergency Shelter CDBG: | Public service activities for
Opportunities for At- Housing Support Services for $361,227 | Low/Moderate Income
Risk Populations Public Homeless and At Risk Housing Benefit: 150
Housing Rental Units & Support Households Assisted
Homeless Services Household Housing Unit

Rental Rehabilitation
Homeowner Rehab,
Upgrades and Retrofits
Fair Housing Outreach
Diversity of Housing Types
AFH Factor: Aging Housing
Stock

AFH Factor: Work
opportunities for disabled
people

AFH Factor: Accessible
Housing for Disabled

AFH Factor: Access to
Schools & Transportation
AFH Factor: Fair Housing
Information and Resources

Homeless Person
Overnight Shelter: 150
Persons Assisted

OMB Control No: 2506-0117 (exp. 06/30/2018)
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Sort
Order

Goal Name

Start
Year

End
Year

Geographic
Area

Category

Needs Addressed

Funding

Goal Outcome Indicator

Increase Affordable
Rental Housing
Opportunities

2019

2020

Affordable
Housing

Citywide

Rental Units & Support
Services

Rental Rehabilitation

Fair Housing Outreach
Diversity of Housing Types
AFH Factor: High Housing
Costs

AFH Factor: Aging Housing
Stock

AFH Factor: Accessible
Housing for Disabled

AFH Factor: Fair Housing
Information and Resources

CDBG: 0

Increase Affordable
Homeowner
Opportunities

2019

2020

Affordable
Housing

Citywide

Refinancing Services &
Support-Current
Homeowners

Mortgage Principal
Reduction

Homebuyer Training and
Counseling

Homeowner Rehab,
Upgrades and Retrofits
Construction of Affordably-
priced Homes

Fair Housing Outreach
Diversity of Housing Types
AFH Factor: High Housing
Costs

AFH Factor: Aging Housing
Stock

AFH Factor: Accessible
Housing for Disabled

CDBG: 0

OMB Control No: 2506-0117 (exp. 06/30/2018)
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Sort Goal Name Start End Category Geographic Needs Addressed Funding Goal Outcome Indicator
Order Year | Year Area
4 Align Housing 2019 | 2020 | Affordable Citywide Support Services for CDBG: | Public service activities for
Opportunities with Housing Homeless and At Risk $361,227 | Low/Moderate Income
Emerging Needs Non- Rental Units & Support Housing Benefit: 150
Homeless Services Households Assisted
Special Needs Rental Rehabilitation
Non-Housing Fair Housing Outreach
Community Diversity of Housing Types
Development AFH Factor: High Housing
Costs
AFH Factor: Aging Housing
Stock
AFH Factor: Fair Housing
Information and Resources
5 AFH Goall: Create 2019 | 2020 | Affordable Citywide Rental Vouchers CDBG:
more affordable, Housing Refinancing Services & S0

quality housing

Support-Current
Homeowners

Rental Units & Support
Services

Rental Rehabilitation
Mortgage Principal
Reduction

Homebuyer Training and
Counseling

Homeowner Rehab,
Upgrades and Retrofits
Construction of Affordably-
priced Homes

Diversity of Housing Types
AFH Factor: High Housing
Costs

OMB Control No: 2506-0117 (exp. 06/30/2018)
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Sort Goal Name Start End Category Geographic Needs Addressed Funding Goal Outcome Indicator
Order Year | Year Area
6 AFH Goal 2: Preserve | 2019 | 2020 | Affordable Citywide Rental Rehabilitation CDBG:
and Improve Existing Housing Homeowner Rehab, S0
Housing Upgrades and Retrofits
AFH Factor: High Housing
Costs
AFH Factor: Aging Housing
Stock
7 AFH Goal 3: Cont. to | 2019 | 2020 | Non- Citywide CDBG:
work to improve Homeless SO
econ. opport. Special Needs
8 AFH Goal 4: Create 2019 | 2020 | Affordable Citywide Rental Units & Support CDBG:
more access., afford. Housing Services SO
qual. hou Non- Rental Rehabilitation
Homeless Mortgage Principal
Special Needs Reduction
Homeowner Rehab,
Upgrades and Retrofits
Fair Housing Outreach
Diversity of Housing Types
AFH Factor: High Housing
Costs
AFH Factor: Aging Housing
Stock
AFH Factor: Fair Housing
Information and Resources
9 AFH Goal 5: Improve | 2019 | 2020 | Non-Housing | Citywide Support Services for CDBG:
access to high Community Homeless and At Risk SO

quality schools

Development

Rental Units & Support
Services

AFH Factor: Access to
Schools & Transportation

OMB Control No: 2506-0117 (exp. 06/30/2018)
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Sort Goal Name Start End Category Geographic Needs Addressed Funding Goal Outcome Indicator
Order Year | Year Area
10 AFH Goal 6: 2019 | 2020 | Fair Housing Citywide Homebuyer Training and CDBG:
Strengthen access to & Renter's Counseling SO
fair housing Rights AFH Factor: Fair Housing

Information and Resources

OMB Control No: 2506-0117 (exp. 06/30/2018)

Table 6 — Goals Summary
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Goal Descriptions

1 | Goal Name

Increase Opportunities for At-Risk Populations

Goal
Description

Increased Opportunities for At Risk Population-Reduced Rate of Households with cost burden: Preventing homelessness
through rental vouchers, emergency assistance, support services expanding rental choices for households earning less
than 30% AMI, providing rehab services for rental properties serving very low income renters, improving outreach efforts
to mono-lingual Spanish speakers. This goal incorporates actions from the following AFH Goals:

1. Create more affordable, quality housing, that is equitably distributed throughout the City

2. Preserve and improve existing housing occupied by low and moderate income renters and owners

6. Strengthen access to fair housing and knowledge of fair housing among residents and landlords

2 | Goal Name

Increase Affordable Rental Housing Opportunities

Goal
Description

Increased Affordable Rental Housing Opportunities- Inventory of very low income rental units and vouchers is expanded
to meet increased demand: Supporting LIHTC projects and the provision or retention of permanent, subsidized rental
units, rental units reserved for persons transitioning out of homelessness, rehabilitating existing rentals to expand choice
and housing quality, identifying additional funding sources and/or creating revenue streams to fund local rental vouchers.
This goal incorporates actions from the following AFH Goals:

1. Create more affordable, quality housing, that is equitably distributed throughout the City

2. Preserve and improve existing housing occupied by low and moderate income renters and owners

4. Create more accessible, affordable, quality housing, to accommodate persons with disabilities

6. Strengthen access to fair housing and knowledge of fair housing among residents and landlords

AMENDMENT TO Annual Action Plan
2019
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3 | Goal Name

Increase Affordable Homeowner Opportunities

Goal
Description

Increase of Affordable Homeownership Opportunities-Increased homeownership opportunites and support for long term
affordability and accessibility for current homeowners: Continuing mortgage principal reduction loans, homebuyer
counseling and training services, production of affordably-priced homes, supporting partnerships with nonprofits, for-
profit builders and other housing providers, considering acquisition/rehab programs to absorb existing market supply,
funding energy efficiency upgrades, continuing foreclosure prevention and legal aid and refinancing services for existing
homeowners, offering accessibility improvements to help “age in place” and multi-generational transfers. This goal
incorporates actions from the following AFH Goals:

1. Create more affordable, quality housing, that is equitably distributed throughout the City

2. Preserve and improve existing housing occupied by low and moderate income renters and owners

4. Create more accessible, affordable, quality housing, to accommodate persons with disabilities

6. Strengthen access to fair housing and knowledge of fair housing among residents and landlords

4 | Goal Name

Align Housing Opportunities with Emerging Needs

Goal
Description

Address Emerging and Current Needs and Changing Demographics-Housing opportunities reflect emerging needs,
changing demographics and are aligned with redevelopment objectives and sustainability goals: Supporting non-
traditional housing types and live/work housing, including housing as a required component of redevelopment projects,
prioritizing housing that is located in transit corridors, has access to community facilities, accommodates live/work or
other flexible scenarios, is aimed at the “creative” worker, can accommodate needs of aging residents, achieving high
standards of sustainability through green building, design, and alternative energy sources. This goal incorporates actions
from the following AFH Goals:

1. Create more affordable, quality housing, that is equitably distributed throughout the City

3. Continue to work to improve economic conditions of persons with disabilities

5. Improve access to high quality schools and public transportation

5 | Goal Name

AFH Goall: Create more affordable, quality housing

Goal
Description

This AFH goal corresponds to Consolidated Plan goals: 1, 2, 3, 4. The following milestones and metrics are established in
the AFH to guide the achievement of this goal: support 60 rental units (min); revise SFCC 26-1 to require <50%AMI units
in LIHTC (15 units); dedicate local funding to rental assistance to support 40 renter HH; DPA + homebuyer support
services to 30 HH; revise SFCC 26-1 to create menu of compliance options to support inclusion of 100 rent-restricted units
in market rate projects.

AMENDMENT TO Annual Action Plan
2019

OMB Control No: 2506-0117 (exp. 06/30/2018)

31



6 | Goal Name AFH Goal 2: Preserve and Improve Existing Housing
Goal This goal corresponds with Consolidated Plan Goals: 1, 2, 3. Metrics and milestones include: continue support of
Description emergency repair grants to serve 15 — 30 HH; continue support of emergency repair loans to serve 10 — 15; design
program for historic districts to offset costs of repair to serve 3 —5; rehab of affordable rental units and soft costs for
construction of new affordable units to add 145 affordable units in the rental market.
7 | Goal Name AFH Goal 3: Cont. to work to improve econ. opport.
Goal The metrics and milestones associated with this AFH goal are to establish and expand job creation opportunities for
Description under-employed workers with disabilities. This work would be supported by the City's Office of Affordable Housing but is
carried out primarily by other City divisions, government agencies and nonprofit partners. None of the funding would be
housing-related.
8 | Goal Name AFH Goal 4: Create more access., afford. qual. hou
Goal This AFH goal correponds with Consolidated Plan Goals: 2, 3. Metrics and milestones include focusing housing
Description rehabilitation programs (both homeownership and rental) on serving the needs of the disabled, including the mentally ill,
chronically ill, developmentally disabled, mobility-impaired and those in recovery to rehab an additional 10 - 15 housing
units. Also, this goal necessitates supporting the efforts of current homeless and special needs providers to link resources
and align the provision of services. This would build on the model established by the NMCEH in its successful effort to
meet the USICH's criteria for ending veteran homelessness.
9 | Goal Name AFH Goal 5: Improve access to high quality schools
Goal This AFH goal does not have a Consolidated Plan equivalent because it is not directly related to housing; however, it
Description | establishes the following metrics and milestones: align housing resources with efforts serving young people at risk of
being homeless; align housing resources with school based social services and workforce training/support program; align
housing resources with transit planning to expand services and improve access.
10 | Goal Name AFH Goal 6: Strengthen access to fair housing
Goal This AFH Goal corresponds with all Consolidated Planning Goals; however it is directly related to the City's obligation to
Description | further fair housing. Metrics and milestones include: continuing to support fair housing training (1 event/year) through

donation of City meeting space, assistance with marketing, PSAs with trainers, etc.; dedicating local resources to support
bi-lingual Landlord/Tenant counseling and assistance through Hotline, including focus on Landlord responsibilities under
FHA (serving 300 renters/year).
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Projects

AP-35 Projects — 91.220(d)

Introduction

In March of 2019, the State of NM issued a stay at home order for New Mexico residents to stem the
tide of the coronavirus. In response, the City dedicated dormitory beds and apartments at the
Midtown campus property to house people who did not have homes or safe places to shelter in place.
A primary goal for the City’s creation of the Midtown shelter was to reduce the potential for an
outbreak among unhoused people by reducing the population density at local shelters and
coordinating testing and isolation for those people who would otherwise be on the streets. Another
objective was to relieve hospitals by creating a place where vulnerable patients and/or those with
positive COVID tests could be discharged, as well as sheltering people leaving detox/recovery
programs or detention centers.

This Action Plan Amendment proposes to use CARES Act funding to supplement the City’s operation of
the Midtown Shelter. The New Mexico Coalition to End Homelessness will act as the City’s fiscal agent
to hire staff and ensure that health care and programming is comprehensive and relevant to the
people housed at the campus.

Projects
# Project Name
1 | Homewise Mortgage Principal Reduction
2 | Santa Fe Habitat Home Repair
3 | Santa Fe Civic Housing Authority Calle La Resolana LIHTC
4 | Santa Fe Civic Housing Authority Villa Consuelo Rehabilitation
5 | Youth Shelters and Family Services TLP/Cold Weather Shelter Security System
6 | SFPS Adelante Expanded School Liaison Project
7 | Coming Home Connection-Casa Cielo
8 | Interfaith Women's Summer Safe Haven Shelter
9 | Youth Shelters and Family Services Street Outreach Program
10 | Project Administration
11 | Housing Trust Principal Reduction
12 [ NMCEH - Midtown Shelter

Table 7 - Project Information
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Describe the reasons for allocation priorities and any obstacles to addressing underserved
needs

This project will directly address the highest and immediate need in the community which is to
protect public health as related to the COVID-19 pandemic. Another goal is to improve the individual
health outcomes of individuals and families experiencing homelessness who do not have a home or a
safe place to be quarantined and remain socially distant. A longer term goal is to connect these
shelter residents to supportive services and permanent housing. NMCEH was selected as the City’s
partner because of its organizational effectiveness, its ability to leverage funding for the project, and
to positively and sustainably impact the most individuals in need.
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AP-38 Project Summary

Project Summary Information

Project Name Homewise Mortgage Principal Reduction

Target Area Citywide
Increase Affordable Homeowner Opportunities
Align Housing Opportunities with Emerging Needs

Goals Supported AFH Goall: Create more affordable, quality housing
AFH Goal 4: Create more access., afford. qual. hou
AFH Goal 6: Strengthen access to fair housing
Mortgage Principal Reduction

Needs Addressed Homebuyer Training and Counseling
Fair Housing Outreach

Funding CDBG: $338,000
Mortgage principal reduction assistance for households under 80%
AMI. 10-15 Households: S20K limit per h/h. Organizational Mission:
To help create successful homeowners so that they improve their
financial well being and contribute to the vitality of the community.
Project Services: Assist 10-15 homeowners earning below 80% AMI in

1 the City of Santa Fe to establish home ownership through mortgage
Descriotion reduction assistance services. This project addresses the following
P goals from the AFH:1. Create more affordable, quality housing that is

equitably distributed throughout the City. Create more accessible,
affordable, quality housing, to accommodate persons with disabilities.
Strengthen access to fair housing and knowledge of fair housing
among residents and landlords. Of the $330,000: $188,000 sourced
from CDBG 2019 funding and estimated $150,000 from anticipated
Program Income.

Target Date 6/30/2020

Estimate the number

and type of families Mortgage principal reduction assistance for households under 80%

that will benefit from AMI. 10-15 Households: S20K limit per h/h.

the proposed activities

Location Description 1301 Siler Rd., Santa Fe, NM 87507
Homewise will provide mortgage principal reduction assistance to

Planned Activities homebuyers who qualify and have completed educational
requirements for eligibility.

’ Project Name Santa Fe Habitat Home Repair
Target Area Citywide
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Goals Supported

Increase Opportunities for At-Risk Populations
Increase Affordable Homeowner Opportunities
AFH Goall: Create more affordable, quality housing
AFH Goal 2: Preserve and Improve Existing Housing
AFH Goal 4: Create more access., afford. qual. hou
AFH Goal 6: Strengthen access to fair housing

Needs Addressed

Homeowner Rehab, Upgrades and Retrofits

AFH Factor: High Housing Costs

AFH Factor: Aging Housing Stock

AFH Factor: Accessible Housing for Disabled

AFH Factor: Fair Housing Information and Resources

Funding

CDBG: $124,715

Description

Emergency repairs for homeowners earning below below 60% AMI
(CDBG). Limit of S10K per h/h. Organizational Mission: Santa Fe
Habitat for Humanity promotes affordable home ownership for Santa
Fe area residents by constructing simple, adequate and safe houses
through the cooperative efforts of volunteers, partner families, donors
and staff. Project Service: Will provide home repairs for 20-29
households earning less than 60% AMI.This project addresses the
following AFH goals:1. Create more affordable, quality housing that is
equitably distributed throughout the City. Preserve and improve
existing housing occupied by low and moderate income renters and
owners. Create more accessible, affordable, quality housing, to
accommodate persons with disabilities. Strengthen access to fair
housing and knowledge of fair housing among residents and landlords.

Target Date

6/30/2020

Estimate the number
and type of families
that will benefit from
the proposed activities

30 Households earning less than 60% AMI. (Historically this program
serves majority of elderly homeowners earning less than 50% AMI).

Location Description

2520 Camino Entrada Ste. A, Santa Fe, NM 87507

Planned Activities

Habitat for Humanity will provide emergency home repair for
homeowners who qualify for the assistance.

Project Name

Santa Fe Civic Housing Authority Calle La Resolana LIHTC

Target Area

Goals Supported

Increase Opportunities for At-Risk Populations
Increase Affordable Rental Housing Opportunities
Align Housing Opportunities with Emerging Needs
AFH Goall: Create more affordable, quality housing
AFH Goal 4: Create more access., afford. qual. hou
AFH Goal 6: Strengthen access to fair housing
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Needs Addressed

Rental Units & Support Services
AFH Factor: High Housing Costs
AFH Factor: Fair Housing Information and Resources

Funding

CDBG: $47,100

Description

Predevelopment, acquisition and soft costs for (45) Affordable rental
unit development. Organizational Mission: To improve the living
environment of low to moderate income families served by creating
and sustaining safe, decent and affordable housing that fosters
stability and increased self-sufficiency. The agency promotes personal,
economic and social upward mobility by providing individuals and
families the opportunity to make the transition from subsidized to
non-subsidized housing. The mission emphasizes the efficient and
successful management of resources in today's time of transition.

Over the past twenty years, the SFCHA has collaborated with local non-

profit agencies to make significant progress toward this mission.
Project Service: The Santa Fe Civic Housing Authority will develop an
affordable townhouse unit style on Calle La Resolana. The
development will provide housing for 45 households earning below
80% AMI.

Target Date

6/30/2020

Estimate the number
and type of families
that will benefit from
the proposed activities

45 households earning less than 80% of AMI will be served to include
(11) ELI and (34) LL.

Location Description

1115 Calle La Resolana, Santa Fe, NM 87507

Planned Activities

Santa Fe Civic Housing Authority will provide pre-development
activities for affordable rental development comprised of 45 units.

Project Name

Santa Fe Civic Housing Authority Villa Consuelo Rehabilitation

Target Area

Citywide

Goals Supported

Increase Opportunities for At-Risk Populations
Increase Affordable Rental Housing Opportunities
Align Housing Opportunities with Emerging Needs
AFH Goall: Create more affordable, quality housing
AFH Goal 2: Preserve and Improve Existing Housing
AFH Goal 4: Create more access., afford. qual. hou
AFH Goal 6: Strengthen access to fair housing

Rental Rehabilitation
AFH Factor: High Housing Costs

Needs Addressed AFH Factor: Aging Housing Stock

AFH Factor: Accessible Housing for Disabled

AFH Factor: Fair Housing Information and Resources
Funding CDBG: $47,100
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Description

Villa Consuelo offers 100 Infill Rental Units and Support Services for
Low Income households at or below 50% AMI. Funds will be used for
soft costs associated with rehabilitation of 100 units to replace HVAC,
windows, floor coverings, bathrooms and kitchens and bring each unit
into 100% ADA compliance. Organizational Mission: To improve the
living environment of low to moderate income families served by
creating and sustaining safe, decent and affordable housing that
fosters stability and increased self-sufficiency. The agency promotes
personal, economic and social upward mobility by providing individuals
and families the opportunity to make the transition from subsidized to
non-subsidized housing. The mission emphasizes the efficient and
successful management of resources in today's time of transition.

Over the past twenty years, the SFCHA has collaborated with local non-
profit agencies to make significant progress toward this mission.
Project Service: The Santa Fe Civic Housing Authority will rehabilitate
the affordable units at Villa Consuelo which are inhabited by
individuals earning at or below 50% AMI.

Target Date

6/30/2020

Estimate the number
and type of families
that will benefit from
the proposed activities

A minimum of (100) households earning less ELI-MLI, mainly seniors,
will benefit from the rehabilitation of the rental units.

Location Description

1200 Camino Consuelo, Santa Fe, NM 87507

Planned Activities

Santa Fe Civic Housing Authority will rehabilitate 100 affordable rental
units.

Project Name

Youth Shelters and Family Services TLP/Cold Weather Shelter Security
System

Target Area

Citywide

Goals Supported

Increase Opportunities for At-Risk Populations
Align Housing Opportunities with Emerging Needs
AFH Goal 2: Preserve and Improve Existing Housing
AFH Goal 6: Strengthen access to fair housing

Needs Addressed

Emergency Shelter

Funding

CDBG: $21,660
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Description

Security system expansion for the TLP/Cold Weather Shelter serving
(30) ELI-LI youth ages 17-21. Organizational Mission: Youth Shelters
and Family Services (YSFS) delivers life-changing solutions to homeless,
runaway and in-crisis youth by providing shelter and addressing health,
safety, education and workforce opportunities so they can achieve
lifetime independence. Project Service: YSFS will install an expanded
security system for the Youth Emergency Shelter and Transitional
Living Program/Cold Weather Shelter in order to increase mitigation of
unauthorized resident contact with non-residents, flight of minors, co-
mingling, and provide security for on-site staff.

Target Date

6/30/2020

Estimate the number
and type of families
that will benefit from
the proposed activities

An estimated minimum of (30) individuals ages 17-21 will benefit from
the proposed project. The Youth Emergency is a 24-hour safe haven
for youth in crisis ages 10-17. The Transitional Living Program is a
supervised home and apartment setting for youth ages 17-21
attending school, job training, or working as youth transitioning to
independence. The Cold Weather Shelter is a winter emergency
shelter with 8 beds where youth can stay nightly during the coldest
months.

Location Description

4435 Airport Rd., Santa Fe, NM 87507

Planned Activities

Youth Shelters and Family Services will expand the security system for
the TLP and the Cold Weather Shelter.

Project Name

SFPS Adelante Expanded School Liaison Project

Target Area

Citywide

Goals Supported

Increase Opportunities for At-Risk Populations
Align Housing Opportunities with Emerging Needs
AFH Goal 4: Create more access., afford. qual. hou
AFH Goal 5: Improve access to high quality schools
AFH Goal 6: Strengthen access to fair housing

Support Services for Homeless and At Risk
Fair Housing Outreach

Needs Addressed AFH Factor: High Housing Costs

AFH Factor: Access to Schools & Transportation

AFH Factor: Fair Housing Information and Resources
Funding CDBG: $32,970
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Description

The liaison project links Adelante parents, their children K-12.
Organizational Mission: The Santa Fe Public School (SFPS) Adelante
Program works to strengthen opportunities for the academic
achievement and life success of Santa Fe children and youth who are
experiencing homelessness. Based on the federal McKinney-Vento
Homeless Assistance Act, SFPS Adelante Program is part of the Santa
Fe Public Schools and a fiscal project of Santa Fe Partners in Education
Foundation. Services are bilingual and include advocacy, tutoring,
evening programs, case management and providing material aid such
as school supplies and clothing. Project Services: SFPS Adelante will
provide staffing for multi-level, bilingual services to students and their
families. The increased staffing will facilitate and expand access to
long term, stable housing for a minimum of eight hundred and fifty
(950) children, youth and their families experiencing homelessness.
Children ages birth through five years of age, receive appropriate
support in order to be prepared for Kindergarten. School age children
experiencing homelessness receive the appropriate support to succeed
in school. School age youth that are disconnected from school and
experiencing homelessness will receive support to re-engage with
school or attend an alternative program with career pathways.This
project incorporates actions from the following AFH Goals: 6.
Strengthen access to fair housing and knowledge of fair housing
among residents and landlords.

Target Date

6/30/2020

Estimate the number
and type of families
that will benefit from
the proposed activities

An estimated minimum of (950) youth and ELI/and or Homeless
families will benefit from the proposed activities.

Location Description

1300 Camino Sierra Vista, Santa fe, NM 87505

Planned Activities

SFPS Adelante will provide housing and educational support services to
youth and their families qualifying as homeless through McKinney-
Vento.

Project Name

Coming Home Connection-Casa Cielo

Target Area

Citywide

Goals Supported

Increase Opportunities for At-Risk Populations
AFH Goal 4: Create more access., afford. qual. hou

Needs Addressed

Support Services for Homeless and At Risk
AFH Factor: Accessible Housing for Disabled

Funding

CDBG: $18,856
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Description

Staffing for End of life home and services for 15 Homeless, ELI and LI
individuals. Organization Mission: For over ten years Coming Home
Connection has provided skilled and compassionate in-home care to
those in need in Santa Fe and the surrounding counties. They provide
unique volunteer-hybrid model combines free and low-cost care,
administering services to a wide range of people regardless of their
ability to pay. Caregivers, all of whom are trained and background
checked, are committed to honoring the dignity and privacy of each
care recipient, and providing the highest quality of care. Project Goals:
Casa Cielo will provide staffing specializing in care for the end-of-life
and hospice support, for (15) elderly, indigent and ELI-LMI individuals
facing end of life housing and care needs.

Target Date

6/30/2020

Estimate the number
and type of families
that will benefit from
the proposed activities

An estimated minimum of (15) homeless, ELI-LMI individuals facing the
end of their life will benefit from the proposed activities.

Location Description

418 Cerrillos Rd. #27, Santa Fe, NM 87501

Planned Activities

Coming Home-Casa Cielo will provide end of life services and housing
for individuals facing terminal illness and/or are at the end of their life
stage.

Project Name

Interfaith Women's Summer Safe Haven Shelter

Target Area

Citywide

Goals Supported

Increase Opportunities for At-Risk Populations

Needs Addressed

Emergency Shelter
Support Services for Homeless and At Risk
AFH Factor: Fair Housing Information and Resources

Funding

CDBG: $28,000

Description

Staffing for Support Services/Emergency Shelter: WSSH will provide
safety, security and community for 160 women and their children from
May through October 2019. Organizational Mission: Interfaith
Community Shelter offers hope and a safe place for anyone who is
homeless or vulnerable as they overcome adversity, providing short-
term survival services and long-term services in collaboration with
other local service provider partners. Project Service: Interfaith will
increase staffing for the Women's Summer Safe Haven (WSSH).This
project incorporates actions from the following AFH Goals: 1. Create
more affordable, quality housing that is equitably distributed
throughout the City. Create more accessible, affordable, quality
housing to accommodate persons with disabilities. Strengthen access
to fair housing and knowledge of fair housing among residents and
landlords
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Target Date

6/30/2020

Estimate the number
and type of families
that will benefit from
the proposed activities

An estimated minimum of (160) homeless/at risk for homelessness ELI
to LI women and their children will benefit from the proposed
activities.

Location Description

2801 Cerrillos Rd., Santa Fe, NM 87505

Planned Activities

Interfaith Shelters will provide shelter services for women and their
children who are homeless or at risk for homelessness from May-
October in 2019 and May-June in 2020.

Project Name

Youth Shelters and Family Services Street Outreach Program

Target Area

Citywide

Goals Supported

Increase Opportunities for At-Risk Populations
Align Housing Opportunities with Emerging Needs

Needs Addressed

Support Services for Homeless and At Risk
AFH Factor: Fair Housing Information and Resources

Funding

CDBG: $18,840

Description

Funding will provide staff for outreach services at the Interfaith
Community Shelter during the Winter season and during year-round
Resource Center hours. Additional relief staff hours will continue at
the drop in center to ensure shifts are covered. Organizational
Mission: Youth Shelters and Family Services (YSFS) delivers life-
changing solutions to homeless, runaway and in-crisis youth by
providing shelter and addressing health, safety, education and
workforce opportunities so they can achieve lifetime independence.
Project Service: YSFS will provide staffing for street-based critical
services such as food, water, clothing emergency aid supplies, tents,
backpacks, sleeping bags and blankets to six hundred and fifty (400) ELI
youth up to age 21. The Street Outreach Program also has a Drop-in
Center where youth who do not have a safe place to live can shower,
do laundry and receive case management support services.This project
incorporates actions from the following AFH Goals: 1. Create more
affordable, quality housing that is equitably distributed throughout the
City. Strengthen access to fair housing and knowledge of fair housing
among residents and landlords.

Target Date

6/30/2020

Estimate the number
and type of families
that will benefit from
the proposed activities

An estimated minimum number of (400) homeless/ELI-LI individuals
will benefit form the proposed activities.

Location Description

402 S. St. Francis Dr., Santa Fe, NM 87501
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Planned Activities

Youth Shelters and Family Services will provide outreach and linkage to
housing services to youth and young adults who are homeless or at risk
for homelessness.

10

Project Name

Project Administration

Target Area

Citywide

Goals Supported

Increase Opportunities for At-Risk Populations
Increase Affordable Rental Housing Opportunities
Increase Affordable Homeowner Opportunities
Align Housing Opportunities with Emerging Needs
AFH Goall: Create more affordable, quality housing
AFH Goal 2: Preserve and Improve Existing Housing
AFH Goal 4: Create more access., afford. qual. hou
AFH Goal 6: Strengthen access to fair housing

Needs Addressed

Emergency Shelter

Support Services for Homeless and At Risk

Rental Units & Support Services

Rental Rehabilitation

Mortgage Principal Reduction

Homebuyer Training and Counseling

Homeowner Rehab, Upgrades and Retrofits
Diversity of Housing Types

AFH Factor: High Housing Costs

AFH Factor: Aging Housing Stock

AFH Factor: Work opportunities for disabled people
AFH Factor: Accessible Housing for Disabled

AFH Factor: Access to Schools & Transportation
AFH Factor: Fair Housing Information and Resources

Funding

CDBG: $131,810

Description

Administrative and staff activities associated with CDBG projects and
services.

Target Date

6/30/2020

Estimate the number
and type of families
that will benefit from
the proposed activities

An estimated total number of (1,700) ELI-MI individuals and
households to benefit from the proposed CDBG projects.

Location Description

500 Market Street, Suite 200, Santa Fe, NM 87501

Planned Activities

Administration of 2019-20 CDBG projects.
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Project Name

Housing Trust Principal Reduction

Target Area

Citywide
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Goals Supported

Increase Affordable Homeowner Opportunities
Align Housing Opportunities with Emerging Needs
AFH Goall: Create more affordable, quality housing
AFH Goal 4: Create more access., afford. qual. hou
AFH Goal 6: Strengthen access to fair housing

Needs Addressed Mortgage Principal Reduction
AFH Factor: High Housing Costs

Funding CDBG: $50,000

Description Provide mortgage reduction assistance for homeowners 80% AMI and
below through Program Income. Of the $50,000 expected in resources,
100% will be Program Income.

Target Date 6/30/2020

Estimate the number
and type of families
that will benefit from
the proposed activities

It is anticipated that approximately three households will benefit from
this mortgage reduction assistance activity funded through the
generation of Program Income.

Location Description

1111 Agua Fria St., Santa Fe, NM 87501

Planned Activities

Mortgage reduction assistance provided for up to three households
earning 80% or less of AMI.

12

Project Name

NMCEH Midtown Shelter

Target Area

Citywide

Goals Supported

Increase Opportunities for At-Risk Populations
Align Housing Opportunities with Emerging Needs

Needs Addressed Emergency Shelter
Support Services for Homeless and At Risk
Funding CDBG: $361,227
Description Provide oversight for the operation of the Midtown Shelter, including

case management (connecting residents to support services) and
managing the facility (cleaning, maintenance, etc.)

Target Date

6/30/2021

Estimate the number
and type of families
that will benefit from
the proposed activities

It is anticipated that approximately 150 individuals and families will
be housed at the shelter.

Location Description

1600 St Michael’s Drive, Santa Fe, NM 87505

Planned Activities

Mortgage reduction assistance provided for up to three households
earning 80% or less of AMI.
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AP-50 Geographic Distribution — 91.220(f)

Description of the geographic areas of the entitlement (including areas of low-income and
minority concentration) where assistance will be directed

The Community Development Commission placed the highest funding priority on affordable housing and
provided related services citywide, rather than focusing on a specific area or neighborhood. Though it
is desired to utilize CDBG towards rental units such as the Soleras Station project and additional rental
developments in the Midtown Campus Qualified Census Tract, the developer expense of constructing
these is challenging in the absence of Low Income Housing Tax Credits. One LIHTC project (Calle La
Resolana) chosen this year will be developed along the main corridor of the City near Cerrillos Rd and
will serve a growing area of need. The LIHTC application and award timeline does not often synchronize
with that of CDBG; however, if future projects of this type are awarded and CDBG funding becomes
available later in the year, it can be used towards them, such as in the case of Stage Coach Apartments
in previous years.

The final high priority of the CDC is funding public facilities that most closely serve households
transitioning out of homelessness as well as funding public services that help very low income
individuals and households to transition out of homelessness. Again, because of Santa Fe's relatively
compact geography, funds are not prioritized for a particular area as all facilities serve city-wide
residents.

Geographic Distribution

Target Area | Percentage of Funds
Citywide 100
Table 8 - Geographic Distribution

Rationale for the priorities for allocating investments geographically

All programs for the 2019 CDBG program year will serve extremely low to moderate-income residents
throughout the City as the City of Santa Fe does not have priorities for allocating resources
geographically.

Discussion

The City's policy of city-wide distribution of resources is due in part because the population of low
income/minority residents is not substantial enough relative to specific areas of concentration in Santa
Fe. In contrast, a larger urban area with more population is more likely to have higher numbers of low
income/minority residents living in concentrated areas which makes geographic priorities more feasible
and effective. In Santa Fe, eligibility is defined based on household (income) versus the location of the
project or program. For example the City allocates funding programs for mortgage principal reduction
assistance which is dependent on the household income versus the location of the home, which is also
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the same standard for home improvement funds. Likewise, public service programs that serve at risk
youth, for example, focus on serving citywide residents versus those coming from a specific geographic
area.
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Affordable Housing

AP-55 Affordable Housing — 91.220(g)

Introduction

The City of Santa Fe's expenditure of funds - federal and local - supports projects and programming that
serve the spectrum of housing needs from the homeless to the homeowner. The City identifies needs
and evaluates existing housing gaps to ensure that programs and projects increase and improve the
City's housing opportunities. Reflecting that objective, the funded projects in this plan serve the
homeless both through public services that provide support and referral to housing as well as end of life
needs for homeless and/or ELI-LMI individuals. The public service projects are Adelante School Liaison,
Youth Shelters Outreach and Drop In, Interfaith Shelter's Women Safe Haven, Coming Home
Connection-Casa Cielo. Installation of an expanded security system for the Youth Shelters and Family
Services TLP/Cold Weather Shelter is a facility improvement project to serve homeless youth to young
adults. Maintenance of homes and energy efficiency upgrades with home repair assistance and
affordable rental rehabilitation projects include Habitat for Humanity Home Repair and the Santa Fe
Civic Housing Authority-Villa Consuelo Apartments rehab. An additional development project of
affordable rental units with an emphasis on sustainable design is the Santa Fe Civic Housing Authority-
Calle La Resolana which are also included in 2019-2020 funding. Finally, home ownership opportunities
are increased for LMI households through the Homewise-Mortgage Principal Reduction Assistance
project. Delivery of these services is provided through the City's network of nonprofit partners which
ensures they are effective, responsive and timely.

One Year Goals for the Number of Households to be Supported
Homeless 150
Non-Homeless 158
Special-Needs 0
Total 308

Table 9 - One Year Goals for Affordable Housing by Support Requirement

One Year Goals for the Number of Households Supported Through
Rental Assistance 0
The Production of New Units 45
Rehab of Existing Units 130
Acquisition of Existing Units 0
Total 175

Table 10 - One Year Goals for Affordable Housing by Support Type

AMENDMENT TO Annual Action Plan
2019

OMB Control No: 2506-0117 (exp. 06/30/2018)

47



Discussion

Households shown above to be supported through CDBG funded affordable housing in 2019-20 include
estimates of (158) households receiving support through downpayment assistance and affordable rental
developments. Calle Resolana will provide (45) new units, Habitat for Humanity and Villa Consuelo
projects will provide (130) rebabbed units. The total projects addressing homelessness for the 2019-20
fiscal year will serve the following through public service and shelters: 950 households served through
Adelante; 160 women provided shelter at the Women's Safe Haven; 400 youth households reached
through outreach and other services; 3 through the Coming Home Connection End of Life services; and
30 through the Youth Shelters and Family Services TLP/Cold Weather Shelter security system

expansion. Non-homeless households include: 30 households provided home repair and energy
efficiency upgrade assistance; 100 households served with rehabbed, affordable apartment rental units;
45 households served with new affordable rental units; 12 individuals provided with end of life services
through Coming Home Connection-Casa Cielo and 12 households provided with homeownership
opportunities through mortgage principal reduction assistance with Homewise. The 2019-2020 projects
listed also address the fair housing goals outlined in the City's AFH Plan.

In addition to the above stated CDBG funded projects, a LITHC mixed-use development proposal was
approved for 65 units at the Siler Yard to be completed in 2020.

This amendment proposes directly addressing the shelter and services needs of 150 individuals and
families, who are currently unhoused during the COVID-19 pandemic. The dual purpose of this project
is to reduce the potential for an outbreak among unhoused people by reducing the population density
at local shelters and coordinating testing and isolation for those people who would otherwise be on
the streets. Another objective is to relieve hospitals by creating a place where vulnerable patients
and/or those with positive COVID tests can be discharged, as well as sheltering people leaving
detox/recovery programs or detention centers who would otherwise be vulnerable to infection.
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AP-60 Public Housing — 91.220(h)

Introduction

This section describes how the City and the local housing authorities will work together to address the
needs of residents of public housing, Housing Choice Voucher holders and other extremely low income
residents.

The Santa Fe Civic Housing Authority (SFCHA) is the primary public housing agency in Santa Fe. It
oversees 490 units of public housing, and manages 670 housing choice vouchers in Santa Fe. There are a
total of 369 units for seniors and 121 units for families. Currently, 269 people are on the public housing
waiting list for a housing authority apartment unit, and approximately 171 people on the Section 8
waiting list for Santa Fe. SFCHA receives approximately 35 applications per month for public

housing. The wait for a unit is between 18 and 24 months; however, the waiting list is only open on a
lottery basis at designated times during the year.

Santa Fe County also manages 200 units of public housing and administers 241 housing choice vouchers
(44 VASH). Some vouchers are used within city limits.

Actions planned during the next year to address the needs to public housing

Maintenance of aging units is a continuous effort so the housing authority is systematically converting
its units under the Rental Assistance Demonstration (RAD) project. For the upcoming year, funds will be
used to rehabilitate public housing units to bring them up to current code requirements, improve energy
efficiency, and update other quality of life amenities.

As noted in the project list, the Santa Fe Civic Housing Authority, will update 100 units at Villa
Consuelo and were granted CDBG rehab funding for soft costs associated with this project.

Actions to encourage public housing residents to become more involved in management and
participate in homeownership

Both PHAs provide a Family Self-Sufficiency Program which supports self-sufficiency with the eventual
goal of becoming viable homeowners. The family enters into a five-year Contract of Participation with
the Housing Authority and sets specific goals to be achieved over the term of the Contract. As part of the
Contract, the Housing Authority opens an escrow account for each participating family and any time
there is an increase to the family’s earned income during the term of the Contract, money is deposited
into the family’s escrow account. Upon successful completion of the Program, the family receives the
balance in their escrow account to use for home ownership and educational goals.
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If the PHA is designated as troubled, describe the manner in which financial assistance will be
provided or other assistance

The PHAs are not designated as troubled.

Discussion

As an active developer of LIHTC projects, the Santa Fe Civic Housing Authority is considered a partner of
the City of Santa Fe's in the provision of affordable rental housing beyond the typical housing authority
functions. The City has to subordinate and amend its lease agreements with the housing authority every
time a funding application is submitted. During the program year, the City expects to put out for RFP the
donation of another parcel of City-owned land and anticipates that the housing authority will submit a
proposal to develop approximately 60 units of affordable rental housing.
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AP-65 Homeless and Other Special Needs Activities — 91.220(i)

Introduction

The City works in partnership with many non-profit organizations who provide a wide range of services
to prevent “at-risk” populations such as unaccompanied youth, families with children, veterans,
battered families, people with disabilities and seniors from becoming homeless. Another objective is to
help existing homeless populations obtain safe, affordable and sustainable housing opportunities as well
as needed services such as health care, transportation and counseling.

These activities necessarily run along a continuum of housing program options that range from
emergency shelter services to transitional housing and permanent supportive housing services to the
new construction of mixed income and mixed use affordable rental development projects. Currently the
City has in place emergency and transitional housing programs for homeless individuals, families with
children, veterans, and unaccompanied youth.

The City has incorporated the mission of "Built for Zero" (BFZ) to address chronic homelessness in
2019. The BFZ project is a national, evidence based model used to end homelessness:
https://www.community.solutions/what-we-do/built-for-zero. The first step to the model is to identify
those who are homeless by August 2019, within the community, by name, followed by a strategic,
coordinated outreach and networking system of linking homeless individuals and families to services as
well as housing. The goal indicator for the BFZ program is a significant reduction (30%) in homelessness
by January 2020. Service prioritization is made through the development of a simplified VI-SPDAT
(Vulnerability Index-Service Prioritization Decision Assistance Tool). Finance consultants at Community
solutions, the umbrella organization for the BFZ program identify innovative funding structures that will
allow Santa Fe to expand its stock of affordable and supportive housing that will remain tied to the
coordinated entry system providing a continuous housing supply for those in need.

Those who are facing homelessness or special needs are now able to benefit from long range
transportation for access to VA services in Albuquerque and SOAR model benefits application assistance
through YSFS, Life Link and Adelante. These are added services that are currently provided by
organizations throughout the City and greatly contribute expanding access for consumers.

Describe the jurisdictions one-year goals and actions for reducing and ending homelessness
including

Reaching out to homeless persons (especially unsheltered persons) and assessing their
individual needs

All of the city’s nonprofit partners who work with homeless persons have extensive outreach activities
and the City will be working to better coordinate outreach to make sure we are reaching everyone. The
Resource Center called Pete’s Place, is part of the existing Interfaith Shelter and offers emergency beds

AMENDMENT TO Annual Action Plan
2019

OMB Control No: 2506-0117 (exp. 06/30/2018)

51



in winter, meals and clothing. Most importantly, the organization brings together outreach coordinators
to provide information about available services. Medical care, job counseling, meals, clothing,
transportation are a few of the services provided at Pete's Place, which is partially funded through local
funds allocated through the City’s Human Services Division. In response to direct community

need, Interfaith proposed the Women's Summer Safe Haven when shelter staff and first responders
noted that women were particularly vulnerable on the streets during summer months when the shelter
is closed for the season. For the 2019-20 program year, the City allocated CDBG funds to provide safe
shelter for women and expect to serve up to 160 women and their children.

The City of Santa Fe works closely with the New Mexico Coalition to End Homelessness to coordinate
services for homeless individuals and families. NMCEH operates a statewide system of coordinated entry
where every homeless family and individual is given an assessment based on the nationally recognized
VI/SPDAT (Vulnerability Index/Service Prioritization Assessment Tool). The results of the assessment are
used to refer homeless people to the type of housing that best fits their needs and the permanent
supportive housing. As previously stated, the City recently signed up to be part of Built for Zero, a
national movement to end chronic and veteran homelessness in participating communities. Since Santa
Fe has met the federal benchmarks for effectively ending veteran homelessness, current efforts will
concentrate on housing all of those in the City who are chronically homeless. The coordinated entry
system will be used to create a regularly updated by-name list of those who are homeless, and the City
is working with its nonprofit partners to develop more permanent supportive housing to meet the needs
of the approximately 100 individuals who are currently chronically homeless in Santa Fe.

Addressing the emergency shelter and transitional housing needs of homeless persons

The NM Coalition to End Homelessness is uniquely situated to act as the City’s fiscal agent for the
disbursement of these funds because its member agencies are the community’s main providers of
emergency shelter and supportive services for homeless people. As the coordinator of this network and
other federal funds, NMCEH will be able to ensure that the services and case management provided at
the shelter comprehensively meet the needs of the people staying there. More importantly, NMCEH
can assist the City with designing and implementing a longer term system of support services and
shelter with the eventual goal of connecting shelter residents with permanent housing.

St. Elizabeth operates two emergency shelters and three longer-term supportive housing programs. Its
Men’s Emergency Shelter has 28 year-round beds along with a library, TV room, laundry, showers and
intensive case management. Casa Familia has 10 beds for single women, eight rooms for individual
families, and can accommodate up to 30 people, depending on family size. It also has a TV/play room,
dining room, laundry and donations room where clothing and toys are available for guests. These
shelters provide respite care for those who are in need of a place to recover from illnesses and
behavioral health issues and both have a program manager, case managers and supervisory staff. Casa
Cerrillos is a permanent housing program with 28 apartments for adults with disabilities, many with co-
occurring substance abuse problems. Siringo Apartment is a permanent housing program with eight
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apartments for seniors. Sonrisa Family Shelter is a transitional housing program with eight apartments
for families with children. It has a two-year stay limit within which time families are expected to have
overcome the issues leading to their becoming homeless and have saved enough funds to successfully
move in to housing of their own. All three supportive housing programs have on-site program/case
managers that work closely with each guest and monitor their progress.

Interfaith Community Shelter is a largely volunteer agency consisting of 40+ faith and community
groups and nearly 2,000 active volunteers. ICS provides shelter and services to men, women and
children who are experiencing homelessness in Santa Fe, and provides a point of entry to the other
services necessary to make the transition from homelessness to stable housing. As a minimal barrier
shelter, the three components of programming are the Seasonal Night Shelter; the Day Services
Program; and the Women's Summer Safe Haven. Resource Days operate three days a week, year round,
with 12 partner provider agencies.

Life Link, established in 1987 in a motel, has evolved into a highly effective behavioral health and
supportive housing center. At La Luz, 24 apartment units and an additional 74 City wide scattered-site
units are provided to people with mental illness and other co-occurring disorders, based on the
permanent supportive housing model. Life Link provides extensive outpatient treatment, pyscho-social
rehabilitation, homeless prevention and rental assistance, peer support services and onsite healthcare
screening.

Esperanza is a full service organization offering advocacy, counseling, case management and legal
advocacy for survivors of domestic violence. It operates a 24/7 Crisis hotline 1-800-473-5220, as well as,
a shelter that can house up to 32 people. The organization also offers comprehensive non-residential
counseling services.

Youth Shelters and Family Services. Youth Shelters and Family Services helps hundreds of homeless,
runaway, and at-risk youth each year. The organization annually provides thousands of bed nights for
youth through its emergency shelter, cold weather shelter, transitional living, and rapid rehousing
programs. In addition, services are provided through the organization's drop-in center, street outreach,
counseling center, pregnant and parenting initiative, youth appropriate referrals, case management, skill
building services and activities geared toward self-sufficiency and readiness for adulthood. Youth ages
10-17 can stay at the emergency shelter for 1 - 90 days, youth ages 17-21 can stay in the transitional,
apartment-style living units for up to 18 months, and youth ages 18-24 can stay in the scattered site
rapid rehousing apartments for up to 2 years.

Helping homeless persons (especially chronically homeless individuals and families, families
with children, veterans and their families, and unaccompanied youth) make the transition to
permanent housing and independent living, including shortening the period of time that
individuals and families experience homelessness, facilitating access for homeless individuals
and families to affordable housing units, and preventing individuals and families who were
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recently homeless from becoming homeless again

The City relies on its network of community partners to facilitate coordination of services and ensure
that those vulnerable to homelessness don’t “fall through the cracks”. A newly formed Homeless Task
Force began meeting in October of 2017 to analyze and provide recommendations to the Governing
Body “to ensure that homelessness is prevented whenever possible or is otherwise a rare, brief and
non-recurring experience.” The task force reported back to the Governing Body and these
recommendations shaped the 2018-2022 Consolidated Plan planning process. Also, the NMCEH
continues to implement systems for ensuring that homeless who seek services are tracked through
HMIS through a statewide system of coordinated assessment. Every homeless family and individual is
given an assessment based on the nationally recognized VI/SPDAT (Vulnerability Index/Service
Prioritization Assessment Tool). The results of the assessment are used to refer homeless people to the
type of housing that best fits their needs and the assessment is used to create a prioritized list.
Chronically homeless people are placed at the top of the list for permanent supportive housing.

The City of Santa Fe has worked closely with the Santa Fe Community Housing Trust to develop three
apartment communities - Village Sage (60 units), Stagecoach Apartments (60 units) and the soon-to-be
finished Las Soleras Station (87 units) where 25% of the units are set aside for people exiting
homelessness. On-site support services and referral to other service providers is also provided. The City
has contributed financially in various ways to each of these projects. During the 2019-20 program year,
the City proposes to use $47,100 of funds to support the rehabilitation of Villa Consuelo Apartments, a
100-unit property that provides housing for at risk populations earning at or less than 50% AMI. The
Coming Home Connection-Casa Cielo program will provide hospice beds for a minimum of 3 homeless
individuals and 12 ELI-LMI at risk for homelessness individuals facing end of life needs.

An important component to the shelter provided at Midtown is matching residents with the necessary
social services to meet and improve the other social determinants of health. Another piece is to
streamline outreach with connecting people to shelter The City anticipates that the Midtown Shelter
will provide the basis for better data collection (understanding who is homeless and who needs help)
and integrating them into a coordinated system of social services.

Helping low-income individuals and families avoid becoming homeless, especially extremely
low-income individuals and families and those who are: being discharged from publicly
funded institutions and systems of care (such as health care facilities, mental health facilities,
foster care and other youth facilities, and corrections programs and institutions); or, receiving
assistance from public or private agencies that address housing, health, social services,
employment, education, or youth needs.

The City’s CDBG entitlement funds and local funds will be used used to support those with special needs
through Adelante, Life Link, the Interfaith Shelter programs which will provide services to homeless,
veterans, and people with special needs in order to help them in the area of their specific need(s) and/or
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to make the transition to permanent housing. The City’s Family and Youth Services Office funds
numerous transitional homeless programs including: Youth Shelters (outreach, transitional living, and
emergency shelter for youth with special needs and/or at risk of homelessness), Interfaith (Women's
and Community Shelter for women with special needs and/or at risk for homelessness). In addition,
these programs work with the Veterans Advisory Board which funds a veteran support worker through
the Veterans Integration Center (VIC) and rental space at Interfaith for a Homeless Veterans Coordinator
through the Veterans Administration. The City also funds Adelante school based program and
Communities in Schools to identify and work with homeless students in Santa Fe Public Schools. CDBG
funds are being used to provide enhanced security for homeless youth (Youth Shelters and Family
Services TLP/Cold Weather Shelter), as well as the funding necessary to support an outreach coordinator
for the Drop In Center run by Youth Shelters. Casa Cielo is a new program funded through CDBG for
2019-2020 and will address the needs of elderly and/or terminally ill individuals facing end of life
transitions. Apart from HUD funding, the City also supports the Santa Fe Recovery Center to provide
housing for individuals who have graduated from their addiction recovery program.

The City has set aside funding for supplementation of rental assistance programs provided by a
collaboration of at-risk-for-nomelessness-serving organizations (LifeLink, SFPS Adelante Program,
YouthWorks and the Santa Fe Recovery Center) These organizations have joined forces to address the
gap in housing availability and homelessness for young adults to seniors and those starting a new
chapter toward addiction recovery within the community. It was formed from a working group of
concerned organizations that work daily to serve the populations with the highest-needs in Santa Fe. In
addition to the rental assistance, the organizations will work together to provide a coordinated system
of entry, wraparound services, staff and administrative support and interagency referrals for optimal
placement of residents.

The City works closely with its network of housing partners to ensure that the needs of those discharged
from institutions are also being met. Many women have entered Casa Familia after giving birth once
discharged from the hospital. Likewise, Youthworks receives many referrals from juvenile corrections
systems.

A primary focus for the project proposed in this amendment is to streamline the placement into
housing of people being discharged from institutions, detention centers and recovery programs.
Without a safe and socially distant place to stay, many of these people would be even more
vulnerable to infection than the average person.

Discussion

See above.
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AP-75 Barriers to affordable housing — 91.220(j)

Introduction:

Typically, those who are most heavily cost-burdened, have the lowest incomes. The City of Santa Fe
reviewed its policies and practices to mitigate barriers to housing development--particularly affordable
housing development—as part of the 2011 Analysis of Impediments (Al) to Fair Housing Choice and has
submitted the 2016 Al update which was made available for public review with its successor, the City’s
2017 Assessment of Fair Housing (AFH). HUD required both documents to be submitted in consecutive
years, though the 2016 Al contains much of the framework as required by the AFH, per the new federal
rule to Affirmatively Further Fair Housing. This update provides an in-depth review of city housing
policies and land use and zoning regulations and also incorporates elements of the successor study as
required by HUD. This study examines in further depth any groups or individual citizens not captured in
the 2016 Al participation, especially such persons who reside in areas identified as Racially or Ethnically-
Concentrated Areas of Poverty (R/ECAP's), Limited English Proficient (LEP) persons, and persons with
disabilities. Some of the barriers or impediments to affordable housing identified in the 2011 Al still exist
according to the 2016 analysis and mitigation steps are incorporated in the 2018-22 Consolidated Plan
as well as the 2019 Annual Action Plan.

Actions it planned to remove or ameliorate the negative effects of public policies that serve
as barriers to affordable housing such as land use controls, tax policies affecting land, zoning
ordinances, building codes, fees and charges, growth limitations, and policies affecting the
return on residential investment

1. Lack of affordable housing; efforts are being made to introduce an ADU ordinance which
will ease restrictive Land Use codes for building accessory dwellings, and therefore, provide
incentive for infill development and increased accessory dwelling housing throughout the City.

2. Some residents lack equal access to opportunity due to lower performing schools in high-
poverty neighborhoods, and the lack of public transportation; CDBG projects funded through
the RFP process are scored based upon livability and sustainability to include higher scoring for
walkability to services, transportation and quality schools.

3. Lack of fair housing information and supportive services; The City's Fair Housing Assessment is
accessible to the public on the City website and is updated every few years. The Annual Action
Plan and projects chosen for the year are largely influenced by the needs outlined in the FHA.

4. Stakeholders continue to view neighborhood resistance or NIMBYism (Not-In-My-Backyard
mentality) as a barrier to fair housing choice; one quarter of these survey respondents identified
this as a “very serious” contributing factor; The public engagement survey application of
MetroQuest, will be incorporated into the outreach plan and used to provide an online venue,
accessible through the City's website and social media. The application will be utilized to
attract a more demographically diverse representation in voices and opinions to be shared
throughout the City.
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The City works with Spanish speaking fair housing advocates that actively meet with approximately 75
local small businesses and non-profit organizations that distribute fair housing literature published by
the City and describe tenant rights.

The City of Santa Fe has been exploring efforts to potentially redevelop several of its underused
corridors that have infrastructure and could support rental housing, and which wouldn’t have existing
residential neighbors concerned about higher density housing developments, while also providing easy
access to transportation. These include the Siler Road corridor and the Midtown Local Innovation
Corridor District, or Midtown LINC, at St. Michael’s Drive.

Currently in place, an amendment to the City’s Chapter 26 of the city's code which governs the Santa Fe
Homes Program and allows multi-family developers of rental housing to pay a fee-in-lieu by right, rather
than incorporating subsidized units on-site. Fees are established on an "affordability gap" basis,
estimating the difference between an affordable rent, averaged over three income tiers, and HUD's Fair
Market Rent. In the upcoming year, the code will sunset and will be amended to appropriately charge
fee amounts, provide incentives and flexible options for the purpose of encouraging development that
meets the community's current needs. The objective is to generate enough revenue to fund a rental
assistance program for tenants that can be used citywide and does not have high requirements for
eligibility. The assistance could be used for a variety of needs - rent, utilities, rental/utility arrears, rental
deposits, etc. Another objective is to remove a financing barrier for multi-family housing with the
expectation that the development of multi-family units will also loosen up some of the demand for
existing units, stemming rising rental rates but also providing more options for voucher holders to use
their subsidies. As with any revenue generated or earmarked for affordable housing, use of the funds is
dictated by city code and must be compliant with the NM Affordable Housing Act.

Discussion:

The most recent data shows a current occupancy of almost 98 percent for all rental housing in Santa Fe.
In the furtherance of planned actions to ameliorate barriers, the City has researched development
proposals with the Land Use department, affordable housing service providers and with the County and
as a result, provides general information on developments in this section. The Office of Affordable
Housing is tracking the following apartment development proposals that have come up within the past
year which are in varying stages:

Rodeo Village: a proposed 188-unit market-rate apartment project located on Rodeo Road, just west of
St. Francis Drive and adjacent to the railroad tracks. The site area is just over eight acres, and the project
will include multiple buildings of two and three stories, plus amenities to include a fitness center and
pool. Construction is anticipated to commence by the end of 2019.

Gerhart Apartments: A 258-unit apartment complex proposed for an approximate 11-12-acre site on

South Meadows Road in SW Santa Fe. It has not received development approvals, but was recently
awarded an upgrade in zoning from R-1 to R-21. All units would be available at market rent (no income-
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restricted) and would target a mid-price apartment tenant. At this time, an affordable housing payment
fee-in-lieu has been discussed.

Madera Apartments: A 355-proposed apartment complex that is currently seeking land use approvals

for a zoning change to accommodate higher density use. Located near Gerhardt and with easy access to
the bypass route, the units could provide much needed workforce housing for those commuting
downtown or even to Albuquerque.

Markana Apartments: A 188-unit project in the development approval process that is proposed for a 7-

acre site near Home Depot. The units will be rented at moderate rents and residents will have easy
access via transit to Santa Fe's main commercial areas.

Turquesa Apartments: A 240 unit apartment project that has received final approvals from the Planning

Commission. Located near the Santa Fe Place Mall, the site offers great access to shopping, transit, other
amenities and the Arroyo Chamiso bike trail.

Vizcaya lll: the final phase of an existing rental property, this project will offer 52 units, with a mix of 1
and 2 bedroom sizes. The site is located near shopping areas, transit and a trail connection to the Arroyo
Chamiso trail.

Capital Flats: this project is located in a redeveloping mid-town area near the Capital Station Railrunner
Station and will provide 139 studio, 1BR and 2BR units. The property is within walking distance of several
retail centers and the Rail Trail which connects to the Acequia Trail and the Arroyo Chamiso trail for
bicycle and pedestrian connectivity.

Acequia Lofts: this multifamily community is planned for site off Agua Fria road, in a transition area
between single family neighborhoods and the more commercial and mixed use areas near the
intersection with Siler Road. 120 units will be built in a combination of 1BR and 2BR sizes. The site is
located near the River Trail and easy biking distance of downtown, shopping areas, and community
amenities.
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AP-85 Other Actions — 91.220(k)

Introduction:

This section describes additional efforts to address obstacles to meeting underserved needs, promote
efforts to coordinate and facilitate the many elements related to housing, create suitable living
environments, and promote economic development for low and moderate income persons.

Having a roof over one’s head is one of our essential needs as human beings, as important as eating,
sleeping, and receiving medical care. Yet, too often, the poor, the disabled, the elderly and even many in
the workforce are not able to afford a house that meets their needs. A lack of high quality housing
directly affects one’s ability to build wealth, participate in civic activities, enjoy leisure time, and most of
all, to have a decent and safe place to live. The overall health and vitality of a community suffers directly
when its residents aren’t housed adequately.

In Santa Fe, this situation is compounded by the fact that as a tourist destination, the city has attracted
people from all over the world to live here, driving up the value of real estate beyond the ability of many
locals to afford housing. As noted earlier, the recession helped to level out skyrocketing appreciation,
which has made homeownership more affordable for those with moderate incomes. However, those
earning low incomes, mostly renters, are even more hard-pressed to attain affordable housing.

Actions planned to address obstacles to meeting underserved needs

The primary obstacle to meeting underserved needs is the lack of available resources. With continuing
reductions in the available resources, the number of people and the extent to which they can be served
is declining. The local economic environment is generally positive. Unemployment is low and the
community has seen some commercial growth. However, recovery from the damage that was done to
the financial status of many households, especially low and moderate income households, is still slow;
for many, recovery has not happened. The City remains committed to using its limited financial
resources in the most effective and efficient manner possible and to collaborate with other agencies and
programs to address the community’s needs.

Even before the economic downturn, a common obstacle to the underserved need of homeownership
for Santa Fe residents was lack of credit worthiness and the inability to save a down payment for a
home. Several of the City’s partner organizations offer assistance in the rebuilding of credit history, as
well as homebuyer education programs.

A focus in 2018 as well as 2019, has been on the development of new, sustainable (in location, as well as
efficiency) affordable units and sustainable rehabilitation of existing units in order to maintain
affordable rent and housing stock as well as increase the availability of affordable housing. The City of
Santa Fe's 25-Year Sustainability Plan was adopted in December 2018 and is focused upon taking the
necessary steps to become carbon neutral by 2040, while increasing ecological resilience, economic
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vitality, quality of life and social equity for Santa Feans. Increasingly, interdisciplinary efforts are being
made throughout the City to address the triple bottom line needs outlined in the 25-Year Plan for
resiliency and sustainability through scaling and scoring each project's impact in

environmental, economic and social health giving preference to the projects that will provide the most
positive impact(s).

Actions planned to foster and maintain affordable housing

The City of Santa Fe is committed to providing funding that supports innovative and sustainable housing
solutions that result in permanently affordable and sustainable housing for residents who live and/or
work in Santa Fe. It will continue to prioritize the use of CDBG and the Affordable Housing Trust

Fund allocations to support mortgage principal reduction assistance, home repair and rental assistance.
The City also provides administrative funding to nonprofit partners to provide housing and/or housing-
related services. The Youth and Family Services Division funds several programs that serve homeless and
those with special needs and the City's Office of Affordable Housing provides funding to support
homebuyer training and counseling and support for existing homeowners through home repair,
refinancing, and Home Equity Conversion Mortgages (HECM).

The City’s inclusionary zoning program requires all residential developments to provide a percentage of
the total units as affordable, 20% for homeownership units and 15% for rental units. As mentioned in
AP-75, an ordinance amendment allows for a fee in lieu to be paid, by right, for multi-family rental
development. The fee is calculated using an "affordability gap" basis: the subsidized rent amount
subtracted from the area's fair market rent. Fees paid support the Affordable Housing Trust Fund,
which, in turn, can fund rental assistance throughout the City as well as down payment assistance. The
incentives for this program are a 15% density bonus, fee reductions for water and wastewater
connections and fee waivers for development review and permit fees. The affordability of homes
created through the SFHP is controlled by the placement of a lien on the property that constitutes the
difference between the appraised value of the home and the subsidized/effective sales price paid by the
income-qualified buyer. If the unit is sold, the lien is either transferred to the new affordable buyer who
is income qualified or repaid into the City’s Affordable Housing Trust Fund (AHTF).

Actions planned to reduce lead-based paint hazards

According to the State of NM Department of Health, Santa Fe has low risk factors for lead exposure in
children. 9.6% of its housing stock was built before 1950 and in 2011, O children in Santa Fe County
tested positively for elevated blood levels. More recent studies by the NMDOH identified Santa Fe
County as having “low levels” of lead exposure, as cited in the NM Epidemiology Report, April 2017. The
Office of Affordable Housing also conducts environmental reviews on all CDBG-funded activities. In
cases where individual homes are older than 1978 and may have lead based paint, the subrecipient is
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required to follow all applicable law to assess the presence of lead and remediate it, if necessary.

Additionally, the City of Santa Fe’s housing partners - Habitat for Humanity, The Housing Trust and
Homewise - must notify homeowners of any potential lead-based paint issues as part of every home-
buying transaction. If a homebuyer purchases an already existing home with financial assistance from
the Housing Trust or Homewise, they are given a lead-based paint disclosure form that must be signed.
If a home is purchased that was built before 1978, the EPA lead-based paint pamphlet entitled “Protect
Your Family from Lead in Your Home” is also given to the homeowner. All federally funded home-repair
activities are also subject to stringent guidelines for lead-based paint assessment and remediation. Both
Habitat and Homewise are experienced in addressing the presence of lead-based paint in their home
rehabilitation programs. Any presence of lead-based paint is remediated by a certified professional.

Actions planned to reduce the number of poverty-level families
As part of an anti-poverty strategy, the City will work toward implementing the following:

e Establish priorities for allocating federal tax credits to mixed income rental developments where
at least 30% of the rental units will be affordable to households earning less than 50% of the
AMI; (The Soleras Station project funded through CDBG initiated this strategy. The Siler Yard
and Calle Resolana projects breaking ground in 2019-2020 will provide continuity in 2019 for this
focus.)

e Fund alocal housing voucher program to provide assistance to the homeless and near homeless;
(Local funds will support a voucher program administered through Life Link.)

e Modify the Santa Fe Homes Program (SFHP) so that the rental requirement is relevant to the
housing needs in the community. (Underway)

e  Work with for-profit and non-profit organizations to develop one new multi-family, mixed
income rental property. Total units not to exceed 100 per project (Support for the Siler Yard is
ongoing);

e Identify all existing affordable rentals and develop a preservation plan as needed. (Underway as
part of the revitalization of the Midtown Campus project.)

Given the city’s high rate of cost burden, even for homeowners, it is apparent that continued focus on
rehabilitation, home repair, and other support services is essential to alleviating poverty in Santa Fe.

Specific programs that reduce the number of poverty level families are:

e Conserve and maintain Santa Fe’s existing housing stock and residential neighborhoods.

e Continue to support rehabilitation loan programs targeted toward low to moderate income
homeowners (50%-80% AMI), which includes home renovations, emergency repairs and energy
conservation measures including the purchase of new appliances, retrofits, and solar water
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heaters.

e Support the SFCHA’s ongoing RAD conversion projects to renovate public housing units, building
new units when feasible.

Actions planned to develop institutional structure

During the current program year, the City will continue the successful institutional delivery efforts and,
when needs arise, work with partners to address those challenges with program delivery.

The biggest challenge for the City of Santa Fe over the next five years will be to continue to address the
increasing demands of housing needs with limited financial resources. The City of Santa Fe’s model of
service delivery is to pass through most federal funds to sub-grantees and enter into administrative
contracts with service providers who provide the services. This ensures that services are provided in the
most efficient and relevant manner as possible. The sub-grantees are then able to leverage additional
programming and project funds, including LIHTC, HOME, ESG, CDFI, as well as funds allocated through
the state’s Mortgage Finance Authority.

The main strengths of the current institutional delivery system is the wide range of services provided by
the City or the funding of Non-profit organizations to offer an array of services to low to moderate
income residents. The City of Santa Fe will carry out the priorities in the Consolidated Plan and
subsequently, the 2019 Annual Action Plan, by continuing to collaboratively work with our non-profit
partners. The City’s philosophy is to help build the capacity of our service providers, rather than increase
the size of the City’s bureaucracy. The City and its staff serve as advocates and coordinators for our
partner non-profits. Another strength is the diversity of services provided with little overlap because of
the coordination between City departments as well as between the City and the non-profit
organizations. This communication and cooperation are key to ensuring that the services reach a wide
range of the population who are in need, including homeless, senior citizens, low/mod income, at risk
youth and people with special needs and disabilities.

Actions planned to enhance coordination between public and private housing and social
service agencies

The City of Santa Fe has a long and successful history of working with the nonprofit, private, and
governmental sectors to create collaborative partnerships. The City encourages partnerships with the
state and federal governments to expand funding for affordable housing, especially housing for people
with disabilities, seniors, minorities, female-headed populations and various special needs populations.
The City acts as a convener through its use of funds to support a variety of housing services and
programs related to housing security. Through its various citizen committees (Community Development
Commission, Veterans Affairs Committee, the Mayor's Panel on Disability, the newly formed Mayor's
Task Force on Homelessness, Built for Zero Initiative with Community Services, the Children and Youth
Committee, and more efforts to network with Economic Development for the increase of affordable
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workforce housing stock, etc.) the City ensures that funds are deployed to maximum benefit in the
community. The Family and Youth Services Office funds numerous transitional homeless programs
including: Youth Shelters (outreach, transitional living, and emergency shelter), Interfaith (Women’s and
Community Shelter), St Elizabeth Shelter (Men and Family shelter). In addition, the Veterans Advisory
Board funds a veteran support worker through the Veterans Integration Center (VIC) and rental space at
Interfaith for a Homeless Veterans Coordinator through the Veterans Administration. The City also funds
Adelante school based program and Communities in Schools to identify and work with homeless families
in Santa Fe Public Schools. CDBG funds are being used to provide renovation of a permanent supportive
housing program (Casa Cerrillos) run by St Elizabeth Shelter, as well as the funding necessary to support
an outreach coordinator for the Drop In Center run by Youth Shelters.

Specific projects that bridge economic development needs with that of housing providers and social
services agencies include: redevelopment of the Midtown Campus; support of the Siler Yard live/work
affordable housing project; support of the housing needs for youth participating in the Youthworks
Culinary job training program; and support for low-mod homebuyers/homeowners which directly
supports the local economy and the triple bottom line address of social, economic and environmental
sustainability practices adoption throughout the City.

Discussion:

The most obvious gap is the reduction in funding on all levels from the federal to the local levels.
Another effect of the recent economic downturn is the increase in households at risk becoming
homeless or experiencing episodic homelessness. Without an increase in resources to support services
and facilities, the service providers are grappling with limited capacity to meet emerging needs. In
response, the Santa Fe City Council has supported an innovative combination of regulation, policy and
financial support for the development, preservation and improvement of affordable housing.

The City’s philosophy is to help build the capacity of community-based service providers, rather than to
increase the size of its bureaucracy. This has been achieved by providing local funding to support
administrative contracts in all areas of nonprofit services — affordable housing, youth programs, human
services and economic development. As a result, the nonprofit network in Santa Fe is among the
strongest in the state of New Mexico. Many pilot programs initiated in Santa Fe have been replicated
not only statewide, but across the nation.

Another strength of the City’s service delivery model is that a wide diversity of services is provided with
little overlap because of the coordination between City departments as well as between the City and the
non-profit organizations. This communication and cooperation are key to ensuring that services reach a
those in the most need, including homeless families and individuals and those in danger of becoming
homeless, veterans, senior citizens, victims of domestic violence, very-low income renters, at risk youth
and people with special needs and disabilities.

Future production of new units will need to reflect the needs of emerging populations, specifically older,

AMENDMENT TO Annual Action Plan
2019

OMB Control No: 2506-0117 (exp. 06/30/2018)

63



smaller households; the elderly; the self-employed; and special needs groups such as veterans. Market
demand for single-family suburban style housing is decreasing as more households seek housing that is
close to transportation, economic centers, services and amenities and can be adapted to changing needs
to allow “aging in place” and entrepreneurial activities. As a manner of addressing these needs, a new
resolution to increase accessible dwelling units is in the works with Land Use and Housing partnering to
create solutions to the challenge. The resolution, if adopted, will affect zoning regulations and density
barriers, and proposes ADU's as age in place alternatives that will also serve to provide much needed,
additional infill housing inventory throughout the City.

AMENDMENT TO Annual Action Plan
2019

OMB Control No: 2506-0117 (exp. 06/30/2018)
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Program Specific Requirements
AP-90 Program Specific Requirements — 91.220(1)(1,2,4)

Introduction:

This section identifies program income that is available to the City of Santa Fe for use that is included in
projects to be carried out during PY2018.

Projects funded for FY2019-2020 reflect a variety of programs, facilities and services in addition to the
programs that are most commonly funded by the City — down payment assistance for homebuyers and
home improvement for low-to moderate-income households as well as rental rehab projects and new
affordable rental development. Public services are limited to 15% of the entitlement award and for this
upcoming year four projects were funded: Adelante Elementary School liaison, Youth Shelters Outreach
and Drop In Center, the Womens Summer Safe Haven Shelter and Coming Home Connection-Casa

Cielo. Additionally, the City operates a local affordable housing trust fund (AHTF) that is funded through
developer fees, pay off of City-held affordability liens, and land sales revenues from City-held
mortgages. When a funding balance is accrued to support an allocation of local funds, the City disburses
them in alignment with CDBG funds. The trust funds are monitored by the NM Mortgage Finance
Authority for compliance with the NM Affordable Housing Act which allows funds to be used

for beneficiaries earning up to 120% AMI (area median income). This enables the subrecipients to serve
a full range of incomes as CDBG funds are used for those at 80% AMI and below and the AHTF can be
used for those 81-120 AMI%.

AMENDMENT TO Annual Action Plan
2019

OMB Control No: 2506-0117 (exp. 06/30/2018)
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ACTION SHEET
ITEM FROM QUALITY OF LIFE COMMITTEE MEETING OF 06/17/2020
FOR CITY COUNCIL MEETING OF 06/24/2020

ISSUE:

Request for Approval of Amendments to extend the Term of Performance on four (4)
Housing Contracts through June 30, 2021 (Alexandra Ladd, Director, Office of Affordable
Housing, agladd@santafenm.gov; 505-303-9868):

Amendment #1 to Mortgage Principal Reduction Contracts

Habitat for Humanity — (AHTF) — Contract amount $80,000 (current balance is $40,000)
Housing Trust — (AHTF) — contract amount $157,500 (Current balance - $76,000)
Homewise (CDBG) — Contract amount $188,000 (Current balance - $163,308.61)

0O T o K

2. Amendment #4 to Home Repair Contract
a. Homewise Home Repair (CDBG) — Contract amount $ 75,000 (Current balance - $
25,716.44)

QUALITY OF LIFE COMMITTEE ACTION: Approved on consent

SPECIAL CONDITIONS OR AMENDMENTS:

SEND TO:

VOTE FOR AGAINST ABSTAIN

CHAIRPERSON ROMERO-WIRTH

COUNCILOR VILLARREAL

COUNCILOR RIVERA

COUNCILOR GARCIA

X | X | X | X[ X

COUNCILOR CASSUTT-SANCHEZ




Date: June 11, 2020

To: Quality of Life Committee — June 17, 2020
Public Works Committee —June 22, 2020
City Council —June 24, 2020

From: Alexandra Ladd, Director, Office of Affordable Housing

Re: Request approval of three (3) amendments to extend term of housing contracts to
provide mortgage principal reduction loans through June 30, 2021

ACTION REQUESTED:
Approve three (3) amendments to affordable housing contracts to extend the term of the contract through June
30, 2021. Note that the scope of work and compensation amounts are unchanged. Four contracts are proposed
for extension:

e Habitat for Humanity — (AHTF) — Contract amount $80,000 (current balance is $40,000)

e Housing Trust — (AHTF) — contract amount $157,500 (Current balance - $76,000)

¢ Homewise (CDBG) — Contract amount $188,000 (Current balance - $163,308.61)

BACKGROUND:

In 2019, RFP 19/23/P was released calling for proposals to use Community Development Block Grant (CDBG)
and # 19/24/P for Affordable Housing Trust Fund (AHTF) funds. Three programs were funded to provide
mortgage principal reduction loans (also known as down payment assistance) for income-qualified
homebuyers. This type of loan lowers the amount of the mortgage required to buy the home and is held by a
no-interest, no-payment “soft second” lien which does not require payment until the home is sold. The loans
are limited by amount (520,000 cap) and income percentile (80% area median income-AMI for CDBG and
120%AMI for AHTF).

ITEM and ISSUE:

The COVID-19 pandemic contributed to funds not being fully expended. Homebuyer training and qualification
processes which are typically conducted in-person were not held or were modified with a slower timetable. For
the Habitat project, construction was dramatically slowed (affecting the rate of financial closings) as much of the
construction labor is provided through volunteers and it was not safe to have them on the job site.

The Homewise contract was further slowed because several CDBG loans from prior years were paid off,
generating program income. The CDBG program requires that program income must be used first before
entitlement funds. While performance targets were substantially met, many mortgage principal reduction loans
were funded through program income, leaving a substantial balance of entitlement funds. Extending the term of
the contract ensures continued access to the funds, increasing the numbers of homebuyers who are assisted.



CITY OF SANTA FE
AMENDMENT No. 1 TO
COMMUNITY DEVELOPMENT BLOCK GRANT CONTRACT
Item #19-0344

AMENDMENT No. 1 (the "Amendment") to the CITY OF SANTA FE COMMUNITY
DEVELOPMENT BLOCK GRANT CONTRACT, dated April 24, 2019 (the "Contract"), between
the City of Santa Fe (the "City") and Homewise (the "Subrecipient"). The date of this Amendment
shall be the date when it is executed by the City and the Contractor, whichever occurs last.

RECITALS

A. The Subrecipient has applied for and received funds from the United States
Government under Title 1 of the Housing and Community Development Act of 1974, Public Law
93-383.

B. The City desires to engage the Subrecipient to render certain services to the City and
it’s citizens.

C. The Subrecipient further certified that it is willing and able to perform these services
and that said services to be performed are within the Subrecipient’s legal powers and capabilities.

D. The City desires to engage the Subrecipient to render these certain services in
connection therewith as more particularly set forth hereafter.

L. TERM

Article VII of the Contract is hereby deleted. A new Article VII of this Contract is
inserted to extend the term so that Article VII reads in its entirety as follows:
This Agreement shall not become effective until approved by the City. This

Agreement shall terminate on June 30, 2021 unless terminated pursuant to paragraph 4

(Termination), or pargraph 5 (Appropriations). In accordance with Section 13-1-150 NMSA 1978,

1



no contract term for a professional services contract, including extensions and renewals, shall exceed
four years, except as set forth in Section 13-1-150 NMSA 1978.

2. AGREEMENT IN FULL FORCE.

Except as specifically provided in this Amendment, the Contract remains and shall
remain in full force and effect, in accordance with its terms.
IN WITNESS WHEREOQOF, the parties have executed this Amendment No. 1 to the City of

Santa Fe Community Development Block Grant Contract as of the date signed by the City set forth

below.
CITY OF SANTA FE:
ALAN M. WEBBER, MAYOR
Date:
ATTEST:
YOLANDA Y. VIGIL, CITY CLERK
HOMEWISE:
By:
MIKE LOFTIN

EXECUTIVE DIRECTOR



CITY ATTORNEY’S OFFICE:
Marcos Martivez

Marcos Martinez (Jun 10, 2020 09:52 MDT)

SENIOR ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:

MARY MCCOY
FINANCE DIRECTOR

2402750.510400
BUSINESS UNIT/LINE ITEM




2020 06 05 CDBG Amendment#1 Homewise

Final Audit Report 2020-06-10
Created: 2020-06-10
By: Irene Romero (ikromero@ci.santa-fe.nm.us)
Status: Signed
Transaction ID: CBJCHBCAABAA_jaLW5ilwd6VEj8n45YKKGEWILNgWgAV

"2020 06 05 CDBG Amendment#1 Homewise" History

Document created by Irene Romero (ikromero@ci.santa-fe.nm.us)
2020-06-10 - 3:40:39 PM GMT- IP address: 63.232.20.2

Document emailed to Marcos Martinez (mdmartinez@santafenm.gov) for signature
2020-06-10 - 3:41:13 PM GMT

Email viewed by Marcos Martinez (mdmartinez@santafenm.gov)
2020-06-10 - 3:44:19 PM GMT- IP address: 75.161.222.64

Document e-signed by Marcos Martinez (mdmartinez@santafenm.gov)
Signature Date: 2020-06-10 - 3:52:40 PM GMT - Time Source: server- IP address: 75.161.222.64

Signed document emailed to Irene Romero (ikromero@ci.santa-fe.nm.us) and Marcos Martinez
(mdmartinez@santafenm.gov)

2020-06-10 - 3:52:40 PM GMT



CITY OF SANTA FE
AMENDMENT No.1TO
PROFESSIONAL SERVICES AGREEMENT

AMENDMENT No. 1 (the "Amendment") to the CITY OF SANTA FE PROFESSIONAL
SERVICES AGREEMENT, dated April 24, 2019 (the "Agreement"), between the City of Santa Fe
(the "City") and Santa Fe Habitat For Humanity (the "Contractor"). The date of this Amendment
shall be the date when it is executed by the City and the Contractor, whichever occurs last.

RECITALS

A. Under the terms of the Agreement, Contractor shall utilize funds to provide zero
percent mortgage principal reduction funding for four (4) low-income homebuyer households
earning at or less than 60% of AMI, in the Las Soleras subdivision.

B. Pursuant to Article 18 of the Agreement, and for good and valuable consideration,
the receipt and sufficiency of which are acknowledged by the parties, the City and the Contractor
agree as follows:

. TERM

Article 3 of the Agreement is hereby deleted. A new Article 3 of the Agreement is
inserted to extend the term of the Agreement, so that Article 3 reads in its entirety as follows:

This Agreement shall not become effective until approved by the City. This Agreement
shall terminate on June 30, 2021 unless terminated pursuant to paragraph 4 (Termination), or
paragraph 5 (Appropriations). In accordance with Section 13-1-150 NMSA 1978, no contract term
for a professional services contract, including extensions and renewals, shall exceed four years,

except as set forth in Section 13-1-150 NMSA 1978.



2. AGREEMENT IN FULL FORCE.

Except as specifically provided in this Amendment, the Agreement remains and shall
remain in full force and effect, in accordance with its terms.
IN WITNESS WHEREOQOF, the parties have executed this Amendment No. 1 to the City of
Santa Fe Professional Services Agreement as of the date signed by the City set forth below.

CITY OF SANTA FE:

ALAN M. WEBBER, MAYOR

Date:

ATTEST:

YOLANDA Y. VIGIL, CITY CLERK

CONTRACTOR:
SANTA FE HABITAT FOR HUMANITY

By:
KURT KRAHN
EXECUTIVE DIRECTOR
CITY ATTORNEY’S OFFICE:
Marcos Martinez
Marcos Martinez (Jun 4, 2020 13:58 MDT)
SENIOR ASSISTANT CITY ATTORNEY
APPROVED FOR FINANCES:
2402750.510500
MARY MCCOY ORG/OBJ#

FINANCE DIRECTOR



2020 06 04 Amendment#1 SF Habitat

Final Audit Report 2020-06-04
Created: 2020-06-04
By: Irene Romero (ikromero@ci.santa-fe.nm.us)
Status: Signed
Transaction ID: CBJCHBCAABAA7mMspZ903MvInExsb7uGtKNvN5aAZPZHp

"2020 06 04 Amendment#1 SF Habitat" History

Document created by Irene Romero (ikromero@ci.santa-fe.nm.us)
2020-06-04 - 7:56:40 PM GMT- IP address: 63.232.20.2

Document emailed to Marcos Martinez (mdmartinez@santafenm.gov) for signature
2020-06-04 - 7:57:13 PM GMT

Email viewed by Marcos Martinez (mdmartinez@santafenm.gov)
2020-06-04 - 7:58:15 PM GMT- IP address: 75.161.211.176

Document e-signed by Marcos Martinez (mdmartinez@santafenm.gov)
Signature Date: 2020-06-04 - 7:58:34 PM GMT - Time Source: server- IP address: 75.161.211.176

Signed document emailed to Marcos Martinez (mdmartinez@santafenm.gov) and Irene Romero
(ikromero@ci.santa-fe.nm.us)

2020-06-04 - 7:58:34 PM GMT



CITY OF SANTA FE
AMENDMENT No. 1 TO
AFFORDABLE HOUSING TRUST FUND (AHTF)
PROFESSIONAL SERVICES CONTRACT

AMENDMENT No. 1 (the "Amendment") to the CITY OF SANTA FE PROFESSIONAL
SERVICES CONTRACT, dated April 24, 2019 (the "Agreement"), between the City of Santa Fe
(the "City") and Santa Fe Community Housing Trust (the "Contractor"). The date of this
Amendment shall be the date when it is executed by the City and the Contractor, whichever occurs
last.

RECITALS

A. Under the terms of the Agreement, Contractor shall utilize funds to provide zero
percent mortgage principal reduction funding to a minimum of eight (8) client households at or
below 120% AMI that have completed homebuyer training and are certified as “mortgage ready”.

B. Pursuant to Article 13 of the Agreement, and for good and valuable consideration,
the receipt and sufficiency of which are acknowledged by the parties, the City and the Contractor
agree as follows:

L. TERM

Article 3 of the Agreement is hereby deleted. A new Article 3 of the Agreement is
inserted to extend the term of the Agreement, so that Article 3 reads in its entirety as follows:

THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL
APPROVED BY THE CITY. This Agreement shall terminate on June 30, 2021 unless
terminated pursuant to paragraph 4 (Termination), or paragraph 5 (Appropriations). In

accordance with Section 13-1-150 NMSA 1978, no contract term for a professional services



contract, including extensions and renewals, shall exceed four years, except as set forth in

Section 13-1-150 NMSA 1978.

2. AGREEMENT IN FULL FORCE.

Except as specifically provided in this Amendment, the Agreement remains and shall

remain in full force and effect, in accordance with its terms.

IN WITNESS WHEREOQOF, the parties have executed this Amendment No. 1 to the City of

Santa Fe Professional Services Contract as of the date signed by the City set forth below.

CITY OF SANTA FE:

ALAN M. WEBBER, MAYOR

ATTEST:

YOLANDA Y. VIGIL, CITY CLERK

CITY ATTORNEY’S OFFICE:
Marcos Martinez

Marcos Martinez (Jun 4, 2020 15:49 MDT)

SENIOR ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:

MARY MCCOY
FINANCE DIRECTOR

2402750.510500
ORG/OBJ

CONTRACTOR:
SANTA FE COMMUNITY HOUSING TRUST

JUSTIN ROBISON
EXECUTIVE DIRECTOR



2020 06 01 Amendment#1 SF Community
Housing

Final Audit Report 2020-06-04
Created: 2020-06-04
By: Irene Romero (ikromero@ci.santa-fe.nm.us)
Status: Signed
Transaction ID: CBJCHBCAABAABHtKn18gnGmqplrYcbxM9bj_CxMZDs5R
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TEM # 1a- odu

CITY OF SANTA FE

COMMUNITY DEVELOPMENT BLOCK GRANT CONTRACT

THIS CONTRACT is made and entered into this bk day of @/w’
, 2019 by and between the City of Santa Fe, a municipal corporation, (the "City")
and Homewise, Inc, (the "Subrecipient”).

RECITALS

1. The Subrecipient has applied for and received funds from the United States
Government under Title 1 of the Housing and Community Development Act of 1974,
Public Law 93-383.

2. The City desires to engage the Subrecipient to render certain services to

the City and its citizens.

3. The Subrecipient further certifies that it is willing and able to perform these
services and that said services to be performed are within the Subrecipient’s legal powers

and capabilities.

4, The City desires to engage the Subrecipient to render these certain
services in connection therewith as more particularly set forth hereatfter.

AGREEMENTS

NOW, THEREFORE, the parties hereto mutually agree as follows:



I SCOPE OF SERVICES

The Subrecipient agrees to utilize CDBG funds for projects that serve low to
moderate-income residents within the Santa Fe City limits based on current HUD Area
Median Income data for Santa Fe as follows:

A. Provide mortgage principal reduction assistance for an approximate
minimum of twelve (12) households at or below 80% AMI.

B. Contractor will report to the City on a quarterly basis the use of funds.

II.  NATIONAL OBJECTIVES

The Subrecipient certifies that the service carried out with funds provided under
this Contract will meet one or more of the Community Development Block Grant

(hereinafter “CDBG”) Program’s National Objectives:

A. Benefit low/moderate income persons.
B. Aid in the prevention or elimination of slums or blight.
C. Meet community development needs having a particular urgency, as

defined in 24 CFR 570.208.

i PERFORMANCE MONITORING

The City shall monitor the performance of the Subrecipient against goals and
levels of accomplishment as stated above. Substandard performance as determined by
the City will constitute noncompliance with this Contract. If action to correct such
substandard performance is not taken by the Subrecipient within a reasonable period of
time after being notified by the Grantee, contract suspension or termination procedures

will be initiated.



IV. WORKPLAN AND REPORTING

A. Work Plan: The Subrecipient shall provide the City, within sixty (60) days
from signing this Agreement, a revised work plan outlining the major tasks or activities,
the measurable objectives for each task or activity, and the time frames to be taken by
the Subrecipient in the performance of this Agreement. Included in this report should be
information regarding how much funding was leveraged during the program year and
from which sources.

B. Annual Budget: All project activities will be in accordance with the attached
budget and work plan (Exhibit A) per 24 CFR 570.503(b)1).

C. Invoicing: The Subrecipient shall submit to the City quarterly reports in order
to receive reimbursement for these services. Quarterly reports must be filed no later than
the 15" calendar day for the preceding month. A fund requisition with documentation in
support of each budgetary category will be submitted. This documentation must include
the original or a certified copy or copies of invoices, vouchers, statements, etc. All costs
chargeable to the City must be in accordance with budgetary and other restrictions of
expenses established by this Contract. Funds for reimbursement can be disbursed on
any Friday of each month during the contract period. In order for the City to meet this
deadline, the Subrecipient is required to submit its request for reimbursement by Monday,
5:00 p.m., in order to receive payment by the following Friday. The Subrecipient shall
submit a Final Project Report assessing the comparison of results achieved in relation to
stated goals and objectives in the Scope of Services approved by the City. This report is
due to the Office of Affordable Housing fifteen (15) days after the completion of the
Contract.

D. Final Payment: Since all payments under this Contract shall be quarterly on

3



a cost reimbursement basis, the City shall be entitled to withhold the final ten percent
(10%) due hereunder, pending final approval by the City of the services rendered. Upon
receipt and acceptance of a final project report prior to the final payment, the Subrecipient
shall furish the City proof in documentary form that all claims, liens, salaries or other
obligations incurred by it in accordance with the services specified herein, have been
properly paid and released.

E. Program Monitoring and Financial Audits: At such time and in such form as

the City may require there shall be fumnished to the City such statements, records,
reports, data and information as the City may request pertaining to matters covered by
this Contract. Furthermore, at any time during normal business hours and as often as the
City may deem necessary, there shall be made available to the City or its designee for
examination, all records maintained by the Subrecipient with respect to all matters
covered by this Contract; and, the Subrecipient will permit the City to audit, examine and
make excerpts or transcripts from such records, and make audits of all contracts,
invoices, materials, payrolls, records of personnel, conditions of employment and other
data relating to all matters covered by this Contract subject to the limitations set out
above. Any Subrecipient receiving City CDBG funds in excess of fifteen thousand dollars
($15,000) or any combination of public (City, State, or Federal) monies in excess of
twenty-five thousand dollars ($25,000) shall perform a final audit on all funds received
from all sources for the program no later than ninety (90) days after completion of the
sub-recipient’s fiscal year, and shall fumish the City with said audit. This audit shall be
performed by an independent agency. Any Subrecipient receiving a sum of less than
fifteen thousand dollars ($15,000) in City CDBG funds must submit an audited financial

statement on all funds received from all sources for the program after completion of the

4



sub-recipient’s fiscal year, and shall furnish the City with said financial statements.

V. STATUS OF CONTRACTOR

The Subrecipient, and its agents and employees, are independent contractors
performing professional services for the City and are not employees of the City. The
Subrecipient, and its agents and employees, shall not accrue leave, retirement,
insurance, bonding, use of City vehicles, or any other benefits afforded to employees of
the City as a result of this Contract.

VI. COMPENSATION

A. The City shall pay to the Contractor in full payment for services
satisfactorily performed at the rate of one hundred eighty eight thousand dollars
($188,000), such compensation not to exceed ($188,000), including gross receipts tax.
The total amount payable to the Contractor under this Agreement, including
gross receipts tax and expenses, shall not exceed ($188,000). This amount is a
maximum and not a guarantee that the work assigned to be performed by
Contractor under this Agreement shall equal the amount stated herein. The
parties do not intend for the Contractor to continue to provide services without
compensation when the total compensation amount is reached. Contractor is
responsible for notifying the City when the services provided under this
Agreement reach the total compensation amount. In no event will the Contractor
be paid for services provided in excess of the total compensation amount without
this Agreement being amended in writing prior to those services in excess of the
total compensation amount being provided.

B. Payment is subject to availability of funds pursuant to the Appropriations
Paragraph set forth below and to any negotiations between the parties from year to
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year pursuant to Paragraph 1, Scope of Work, and to approval by the City. All invoices
MUST BE received by the City no later than thirty (30) days after the termination of the
Fiscal Year in which the services were delivered. Invoices received after such date

WILL NOT BE PAID.

Vil. TERM

THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED BY
THE CITY. This Agreement shall terminate on June 30, 2020 unless terminated
pursuant to paragraph 4 (Termination), or paragraph 5 (Appropriations). In accordance
with Section 13-1-150 NMSA 1978, no contract term for a professional services
contract, including extensions and renewals, shall exceed four years, except as set

forth in Section 13-1-150 NMSA 1978.

Vill.  ADDITIONAL CONTRIBUTIONS

The Subrecipient may use the funds of the City granted herein to obtain Federal,
State or other grants to carry out the Scope of Services herein.

A. Program Income: 80% of unspent program income received may be

retained by the Subrecipient, but may be used only for support of the programs detailed in
the Scope of Services section of this Contract. Program income on hand at the time of
completion of the Contract period shall continue to be subject to the eligibility
requirements and other applicable provisions of 24 CFR 570.504, Program Income of the
Administrative Regulations of the CDBG program. The City requires 20% of unspent
Program Income at the end of the fiscal year to be returned to the City for reimbursement
of the 20% allocated Program Income administrative costs mandated by HUD and

associated with the program requirements for the City as the Entitlement Grantee.



IX. APPROPRIATIONS

The terms of this Contract are contingent upon sufficient appropriations and
authorization made by the City for the performance of this Contract. If sufficient
appropriations and authorizations are not made by the City, this Contract shall terminate
upon written notice being given by the City to the Subrecipient. The City's decision as to
whether sufficient appropriations are available shall be accepted by the Subrecipient and

shall be final.

X. EISCAL AGENT

The Subrecipient will act as its own Fiscal Agent and will defend, indemnify and
hold harmless the City from any and all liability, costs and expenses whatsoever for the
expenditure of funds pursuant to the Scope of Services of this Contract.

Xl BUDGET REVISIONS The Subrecipient will inform the City of any "line item"”

revisions to the attached budget, within the maximum compensation shown in this
Agreement and will obtain the City's prior written approval of any change that represents
at least 25 percent or more of the line item amount per the latest approved budget. Any
budget revisions must be eligible expenditures under this Agreement and Title | of the

Community Development Act.

Xll.  ELIGIBLE AND INELIGIBLE COSTS

A. Cnteria. This section provides criteria for the determination of whether

costs are eligible or ineligible for funding under this Contract. Costs incurred, which are
determined by the City to be ineligible under these criteria, may not be charged to this
Contract.

B. Standards. All costs incurred must be reasonable and of a nature which

7



clearly relates to the specific purposes and end product of the contract under which the
services are being performed. Care must be exercised by all concemed in incurring costs
to assure that expenditures conform to these general standards, including 2 CFR Part
200, and the following criteria for eligible costs.

C. Eligible Costs. To be eligible for inclusion, the cost must:

(1) Be necessary and reasonable for proper and efficient execution of
the contractual requiremerits and in accordance with an approved budget.

(2) Be in conformance with any limitations, exclusions and provisions
pursuant to this Contract, State and Local Laws, or other governing limitations.

(3) Be accorded consistent treatment through application of accounting
policy and procedures approved and/or prescribed.

(4) Be net after allowance of all applicable credits such as purchase
discounts, rebates or allowances, sales or publication of materials, or other income or
refunds.

(5) Be in accordance with budgetary or other restrictions on expenses
established by the City.

(6) Be fully documented.

(7) The Subrecipient shall reimburse the City any costs and expenses
declared ineligible by the City which may have been reimbursed erroneously to the
Subrecipient by the City under whatever conditions.

D. Ineligible Costs. Ineligible costs shall be as follows:

(1)  Accounting. Costs of maintaining central accounting records
necessary for overall local government purposes, such as appropriation of fund accounts
by the Treasurer, or similar officials, are considered general expenses of the Subrecipient
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and are ineligible costs. However, the cost of establishing and maintaining accounting or
other information systems required for the management of the program are eligible costs
including costs incurred by central services agencies for these purposes.

(2) Bad Debts. Any losses arising from uncollectible accounts and other
claims, and related costs.

(3) Budget. Costs of a central budget office, except the costs of
employees in the central budget office of the Subrecipient directly involved in the program
as set forth in the Scope of Services, hereto, and clearly identifiable. However, costs
incurred for the development, preparation, presentation, and execution of program and
project budgets performed by the Subrecipient are eligible costs.

(4) Contingencies. Contribution to a contingency reserve or any similar

provision for unforeseen events.

(5) Contributions and Donations. Political, charitable and fundraising

solicitations, payments, gifts and expenses.

(6) Entertainment. Costs of amusements, social activities, and

incidental costs, such as meals, beverages, lodgings, and gratuities, relating to
entertainment.

(7) Board Expenses. The salary and expenses if any, of the Chairman

of the Board of the Subrecipient are considered a cost of the Subrecipient and are not
eligible costs in any way to this Contract.

(8) Fines and Penalties. Costs resulting from violations of or failure to

comply with federal, state and local laws and regulations.

(9) Interest and other Financial Costs. Interest on borrowing (however

represented); bond discounts, cost of financing and refinancing operations and legal and
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professional fees paid in connection therewith.

(10) Legal Fees. Costs for legal advice or work are ineligible, except
those required directly for the administration of the program, which are eligible.

(11) Leqislative Expenses. Costs for lobbying or testimony before the
legislature or any of its committees, whether incurred for the purposes of legislation or
executive direction, are not eligible.

(12) Membership Expenses. Cost of membership in any organization is

ineligible.
(13) Travel. Costs in excess of those allowed by the City for its
employees are ineligible.

(14) Meeting Attendance. Costs of attending meetings which are not

included in the budget are ineligible.

(15) Expenses Related to Fundraising. Cost of postage, printing or

external subcontracting for grant writers or development specialists.

Xill. SPECIAL PROVISIONS

A. The Subrecipient realizes that the availability of funds for the activity

covered by the "Scope of Services," herein and for performance of this Agreement,

depend solely on the provisions of said funds by HUD, such provisions being contingent

on the City's approval of these activities as eligible under the Housing and Community

Development Act of 1974, the National Affordable Housing Act of 1990 and other

pertinent federal regulations. However, the City shall notify the Subrecipient in writing
within five days of receipt by the City of any determination by HUD to terminate CDBG
funding.

B. In the event the Subrecipient or its organization is dissolved or discontinues
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making loans as provided herein, or this Agreement is not renewed after it expires, the
Subrecipient shall upon such dissolution, discontinuation or within sixty (60) days after
expiration of this Agreement if its renewal has not in the meantime been executed:

(1)  Retum to the City all unexpended Community Development Block
Grant funds received from the City and CDBG program income in the possession of the
Subrecipient that have not been already obligated through contracts.

(2)  Assign and transfer to the City the equity on all outstanding loans
and mortgages which have been provided by the Subrecipient from Community
Development grant funds and related program income under this and previous
agreements. The Subrecipient shall provide the City with a listing of the borrowers and
outstanding amounts, together with up-to-date records of principal and interest

payments and balances of the accounts of said borrowers.

XIV. CONFLICT OF INTEREST

The Subrecipient agrees to abide by the provision of 2 CFR Part 200 and 570.611,

which include (but are not limited to) the following:

A. Iinterest of Members of City: No officer, employee, or agent of the City who
exercises any functions or responsibilities in connection with the planning and carrying out
any of the provisions of this Contract, or any other person who exercises any functions or
responsibilities in connection with any of the provisions of the Contract, shall have any
personal financial interest, direct or indirect, in this Contract; and the Subrecipient shall
take appropriate steps to assure compliance.

B. Interest of Subrecipient and Employees: The Subrecipient shall not allow

any person who presently exercises any functions or responsibilities in connection with
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the provisions of this Contract, to have personal financial interests, direct or indirect, in
this Contract. The Subrecipient further shall not allow in the performance of this Contract
any person having any conflicting interest to be employed by the Subrecipient. Any
interest on the part of the Subrecipient or its employees must be disciosed to the City.
Provided, however, that this paragraph shall be interpreted in such a manner so as not to
unreasonably impede the requirement that maximum opportunity for employment of area
residents and resident participation shall be of primary concermn to the Subrecipient.

Should the subrecipient discover a potential conflict of interest, the subrecipient
shall immediately disclose in writing to the City and specifically ask for guidance on how
to resolve the conflict and prior to any act in furtherance of the conflict. The disclosure
shall include a description of the nature of the conflict; the name, position, phone number
and address of the person with the conflict; the date of the notification; and requested
action to address the conflict. Disclosures of real, apparent or perceived conflicts of
interest shall be made to the City and the City must agree in writing to a proper course of
subsequent action prior to the disbursement of CDBG funds.

C. Certification:

1) No Federal appropriated funds have been paid or will be paid, by or
on behalf of the State, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of a Federal loan,
the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

(2)  If any funds other than Federal appropriated funds have been paid
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or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the State shall complete and submit Standard Form-LLL,

"Disclosure Form to Report Lobbying", in accordance with its instructions.

XV. DISCRIMINATION PROHIBITED

A. In all hiring or employment made possible by or resulting from this Contract,
there (1) will not be any discrimination against any employee or applicant for employment |
because of race, color, age, religion, sex, sexual orientation, national origin, and physical
or mental disability; and (2) affirmative action will be taken to ensure that qualified
applicants are employed, and that employees are treated during employment without
regard to their race, color, age, religion, sex, sexual orientation, national origin, and
physical or mental disability. This requirement shall apply, without limitation, to the
following: employment, upgrading, demotion or transfer, recruitment advertising, layoff or
termination, and selection for training, including apprenticeship. There shall be posted in
conspicuous places, available to employees and applicants for employment, notices
setting forth the provisions of this clause. All solicitations or advertisements for
employees shall state that all qualified applicants will receive consideration for
employment without regard to race, color, age, religion, sex, sexual orientation, national
origin, and physical or mental disability.

B. No person in the United States shall, on account of race, color, age,
religion, sex, sexual orientation, national origin, and physical or mental disability, be

excluded from participating in, denied the benefits of, or subjected to discrimination under
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this Contract or activity made possible by or resulting from the Contract.

C. Subrecipient will abide by all requirements of the Americans with Disabilities
Act. Subrecipient shall be kept informed of employee discrimination prevention
requirements and program and facility accessibility standards.

XVIL. WOMEN- AND MINORITY- OWNED BUSINESSES (W/MBE)

The Subrecipient will use its best efforts to afford small businesses, minority
business enterprises, and women'’s business enterprises the maximum practicable
opportunity to participate in the performance of this contract. As used in this contract, the
terms “small business” means a business that meets the criteria set forth in section 3(a)
of the Small Business Act, as amended (15USC 632), and “minority and women’s
business enterprise” means a business at least fifty-one (51) percent owned and
controlled by minority group members or women. For the purpose of this definition,
“minority group members” are Afro-Americans, Spanish-speaking, Spanish surmamed or
Spanish-heritage Americans, Asian-Americans, and American Indians. The Subrecipient
may rely on written representations by businesses regarding their status as minority and
female business enterprises in lieu of an independent investigation.

XVIl. POLITICAL ACTIVITY PROHIBITED

None of the funds, materials, property or services provided for directly or indirectly
under this Contract shall be used in the performance of this Contract for any political
activity prohibited by Federal, State or local law.

XVIIl. CONFIDENTIALITY

Any confidential information provided to or developed by the Subrecipient in the
performance of this Contract shall be kept confidential and shall not be made available to
any individual or organization by the Subrecipient without the prior written approval of the

14



City.

XIX. REPRESENTATIONS IN SUBMITTALS

The City has relied on all representations in the Subrecipient's submittals in
awarding this Agreement and the Subrecipient warrants the accuracy of all
representations. Misrepresentations in the submittals will be cause for termination of this
Agreement.

XX.  AMENDMENT

This Contract shall not be altered, changed or amended except by amendment in
writing executed by the parties hereto.

XXI. NOTICES AND ADDRESSES

Any notices required to be given under this agreement shall be in writing and

served by personal delivery or by mail, postage prepaid, to the parties at the following

addresses:

For the City, notices may be sent to: For the Subrecipient, notices may
City of Santa Fe Homewise, Inc

Office of Affordable Housing 1301 Siler Road, Bldg D

P.O. Box 909 Santa Fe, New Mexico 87507

Santa Fe, New Mexico 87504-0909

XXIl. ASSIGNABILITY

The Subrecipient shall not assign any interest in this Contract and shall not
transfer any interest in the same (whether by assignment or otherwise) without the prior
written consent of the City.

XXMl WARRANTY OF AUTHORITY

The Subrecipient warrants that it has full corporate and other authority, under its
articles of corporation, bylaws, resolutions, other pertinent corporate documents,
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instruments, and agreements, and otherwise to enter into this agreement, to bind itself
under this agreement, and to perform this Agreement in accordance with the terms and
provisions of this Agreement.

XXIV. BINDING EFFECT

This Agreement is binding upon and inures to the benefit of the successors,
successors-in interest, assigns and transferees of the City and the Subrecipient.

XXV. SEVERABILITY

In case any one or more of the provisions contained in this Agreement or any
application thereof shall be invalid, illegal or unenforceable in any respect, the validity,
legality, and enforceability of the remaining provisions contained herein and any other
application thereof shall not in any way be affected or impaired thereby.

XXVI. DISPOSITION OF PROPERTY

A. All non-expendable property acquired by the Subrecipient pursuant to this
Contract shall be recorded in the property records of the City prior to reimbursement to
the Subrecipient for expenses incurred in order to acquire said property. For purposes of
this Contract, the term "non-expendable property” means items of tangible, personal
property that are non-perishable such as equipment, software, and furniture. The use
and disposition of real property and equipment under this Contract shall be in compliance
with the requirements of 24 CFR Part 84 and 24 CFR 570.502, 570.503, and 570.504, as
applicable.

B. Subrecipient shall be accountable for all recorded non-expendable property
which is recorded as City property for a period of five years as established by the City.

C. All non-expendable property acquired pursuant to this Contract shall remain

in the possession of and shall be used only by the Subrecipient, provided that said
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property continues to be used for the same purposes and in the same manner as
originally intended.

D. If the Subrecipient cannot continue to effectively use recorded non-
expendable property for the same purposes and in the same manner as originally
intended and described in this Contract, all such non-expendable property shall remain in
the possession of, and shall be used by the Subrecipient for similar purposes and in a
similar manner as initially used; provided, however, that conversion of said property to a
similar use in another similar program must first receive the express written consent of the
City.

E. If the Subrecipient can neither continue to effectively use recorded non-
expendable property for the same purposes and in the same manner originally intended
nor continue to effectively use said property for the same or similar purposes and in a
similar manner as permitted by this Contract, the City may provide for the disposition of
said property wholly and entirely at the City's discretion.

F. The City may, in writing, waive and relinquish all claims the City may have in
and to recorded non-expendable property.

G. When the Subrecipient’s period of accountability for any non-expendable
property expires, said property shall revert to the City uniess otherwise provided for in a
written agreement between the Subrecipient and the City. Assets on hand at the
expiration of the Contract in excess of twenty-five thousand dollars ($25,000) shall be
disbursed in accordance with reversion of assets of 24 CFR 570.503 Agreements with
Subrecipients of the CDBG regulation; or

(i) The Subrecipient shall pay to the City an amount equal to the current

market value of the property less any portion of the value attributable to the expenditures
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of non-CDBG funds for the acquisition of, or improvement to, the property. The payment
is program income to the City. (No payment is required after the period of time specified
in 24 CFR 570.503(b)(7)(i).

XXVII. COMPLIANCE WITH LOCAL L AW

The Subrecipient shall comply at its own cost with all applicable laws, ordinances
and codes of the State and the City.

XXVill. THIRD PARTY BENEFICIARIES

By entering into this Contract, the parties do not intend to create any right, title or
interest in or for the benefit of any person other than the City and the Subrecipient. No
person shall claim any right, title or interest under this Contract or seek to enforce this
Contract as a third party beneficiary of this Contract.

XXIX. JURISDICTION CLAUSE

This Contract shall be performed in Santa Fe, New Mexico. Any legal action or
cause of action arising in connection herewith shall be within the jurisdiction and venue of
the appropriate court in Santa Fe, New Mexico, for all purposes.

XXX. SUSPENSION AND TERMINATION

A. This Contract may be terminated by either of the parties hereto upon written
notice delivered to the other party at least thirty (30) days prior to the intended date of
termination. By such termination, neither party may nullify obligations already incurred for
performance or failure to perform prior to the date of termination. In addition, the City
may terminate this agreement for convenience in accordance with 2 CFR Part 200.

B. The City may enforce remedies for noncompliance in accordance with 2
CFR Part 200. The City may also suspend or terminate this Contract, in whole or in part,
if the Subrecipient materially fails to comply with any term of this Contract, or with any of
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the rules, regulations or provisions referred to herein; and the City may declare the
Subrecipient ineligible for any further participation in the City’s contracts, in addition to
other remedies as provided by law. In the event there is probable cause to believe the
Subrecipient is not in compliance with any applicable rules or regulations, the City may
withhold up to fifteen percent (15%) of said contract funds until such time as the
Subrecipient is found to be in compliance by the City, or is otherwise adjudicated to be in
compliance.

XXXI PROFESSIONAL LIABILITY INSURANCE.

Contractor shall maintain professional liability insurance throughout the term of
this Agreement providing a minimum coverage in the amount required under the New
Mexico Tort Claims Act. The Contractor shall furnish the City with proof of insurance of
Contractor's compliance with the provisions of this section as a condition prior to
performing services under this Agreement.

XXX, OTHER INSURANCE

If the services contemplated under this Agreement will be performed on or in
City facilities or property, Contractor shall maintain in force during the entire term of
this Agreement, the following insurance coverage(s), naming the City as additional
insured.
A. Workers Compensation (including accident and disease coverage) at the
statutory limit. Employers liability: $100,000.
B. Comprehensive general liability (including endorsements providing broad
form property damage, personal injury coverage and contractual assumption
of liability for all liability the Contractor has assumed under this contract).

Limits shall not be less than the following:
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a. Bodily injury: $1,000,000 per person /$1,000,000 per occurrence.

b. Property damage or combined single limit coverage: $1,000,000.

c. Automobile liability (including non-owned automobile coverage):
$1,000,000.

d. Umbrella: $1,000,000.

C. Contractor shall maintain the above insurance for the term of this
Agreement and name the City as an additional insured and provide for 30
days cancellation notice on any Certificate of Insurance form fumished by
Contractor. Such certificate shall also specifically state the coverage
provided under the policy is primary over any other valid and collectible
insurance and provide a waiver of subrogation.

D. The Subrecipient shall comply with the bonding and insurance
requirements of 2 CFR Part 200, Bonding and Insurance.

XXXHI. INDEMNIFICATION

The Subrecipient shall indemnify, hold harmless and defend the City from all
losses, damages, claims or judgments, including payments of all attomeys’ fees and
costs on account of any suit, judgment, execution, claim, action or demand whatsoever
arising from Subrecipient’s performance under this Agreement as well as the
performance of Subrecipient’'s employees, agents, representatives and subcontractors.

XXXIV.ENTIRE CONTRACT

This Contract constitutes the entire contract between the parties hereto. Prior
contracts, whether written or oral, or assertion of statement, of understanding, or other
commitment antecedent to this Contract shall have no force or effect whatsoever, unless
the same is mutually agreed to by the parties hereto and reduced to writing.
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XXXV. GENERAL CONDITIONS

A General Compliance: The Subrecipient agrees to comply with the

requirements of Title 24 of the Code of Federal Regulations, Part 570 (the Housing and
Urban Development regulations concerning Community Development Block Grants
(CDBG)). The Subrecipient also agrees to comply with all other applicable Federal, state
and local laws, regulations, and policies governing the funds provided under this contract
and as set forth at 24 CFR Part 570 subpart K, except that the Subrecipient does not
assume the recipient's environmental responsibilities under 24 CFR 570.604 and 24 CFR
Part 52. The Subrecipient further agrees to utilize funds available under this Contract to
supplement rather than supplant funds otherwise available.

B. Grantor Recognition: The Subrecipient shall ensure recognition of the role

of the City in providing services through this contract. All activities, facilities and items
utilized pursuant to this contract shall be prominently labeled as to funding source. In
addition, the Subrecipient will include a reference to the support provided herein in all
publications made possible with funds made available under this contract.

XXXVI. ADMINISTRATIVE REQUIREMENTS

A. Financial Management

1. Accounting Standards. The Subrecipient agrees to comply with 2

CFR Part 200 and agrees to adhere to the accounting principles and procedures required
therein, utilize adequate internal controls, and maintain necessary source documentation
for all costs incurred.

2. Cost Principles. The Subrecipient shall administer its program in

conformance with the Uniform Administrative Requirements of 24 CFR 570.502, 24 CFR
570.503, and 2 CFR Part 200. These principles shall be applied for all costs incurred
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whether charged on a direct or indirect basis.

XXXVII. DOCUMENTATION AND RECORD KEEPING

A. Records to be Maintained. The Subrecipient shall maintain all records

required by the Federal regulations specified in 24 CFR 570.506 that are pertinent to the
activities to be funded under this Contract. Such records shall include but not be limited
to:
(1)  Records providing a full description of each activity undertaken;
(2) Records demonstrating that each activity undertaken meets one of
the National Objectives of the CDBG program,;
(3) Records required to determine the eligibility of activities;
(4) Records required to document the acquisition, improvement, use or
disposition of real property acquired or improved with CDBG assistance;
(5)  Records documenting compliance with the fair housing and equal
opportunity components of the CDBG program;

(6) Records documenting compliance with EPLS/SAM for each sub-

contractor;

(7)  Financial records as required by 24 CFR 570.502, and 2 CFR Part
200;

(8)  Other records necessary to document compliance with Subpart K of
24 CFR Part 570.

(9) Other records necessary to document compliance with Sections
1012 and 1013 of Title X amending the Lead-based Paint Poisoning Prevention Act of

1971 and title 24 of the Code of Federal Regulations as part of 35 (24 CFR 35).
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XXXVII. CLIENT DATA

The Subrecipient shall maintain client data demonstrating client eligibility for
services provided. Such data shall include, but not be limited to, client name, address,
income level or other basis for determining eligibility, and description of service provided.
Such information shall be made available to the City or its designees for review upon
request.

XXXViX. DISCLOSURE

The Subrecipient understands that client information collected under this Contract
is private and the use or disclosure of such information, when not directly connected with
the administration of the City’s or Subrecipient’s responsibilities with respect to services
provided under this contract, is prohibited by the State of New Mexico unless written
consent is obtained from such person receiving service and, in the case of a minor, that
of a responsible parent or guardian.

XL. PROPERTY RECORDS

The Subrecipient shall maintain real property inventory records, which clearly
identify properties purchased, improved or sold. Properties retained shall continue to
meet eligibility criteria and shall conform to the “changes in use” restrictions specified in
24 CFR 570.503 (b) (8), as applicable.

XLI. RELOCATION, REAL PROPERTY ACQUISITION AND ONE-FOR-ONE HOUSING

REPLACEMENT

The Subrecipient agrees to comply with (a) the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970, as amended (URA), and implementing
regulations at 49 CFR Part 24 and 24 CFR 570.606(b); (b) the requirements of 24 CFR
570.606(c) governing the Residential Anti-displacement and Relocation Assistance Plan
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under section 104(d) of the HCD Act; and (c) the requirements in 24 CFR 570.606(d)
governing optional relocation policies.

XLHI. ENVIRONMENTAL CONDITIONS

A. Air and Water: The Subrecipient agrees to comply with the following

requirements insofar as they apply to the performance of this Contract:

(1)  Clean Air Act, 42 USC, 7401, et seq.;

(2)  Federal Water Pollution Control Act, as amended, 33 USC, 1251, et
seq., as amended 1318 relating to inspection, monitoring, entry, reports, and information,
as well as other requirements specified in said Section 114 and Section 308, and all
regulations and guidelines issued thereunder;

(3)  Environmental Protection Agency (EPA) regulations pursuant to 40
CFR Part 50, as amended.

B. Flood Disaster Protection: In accordance with requirements of the Flood

Disaster Protection Act of 1973 (42 USC 4001), the Subrecipient shall assure that for
activities located in an area identified by the Federal Emergency Management Agency
(FEMA) as having special flood hazards, flood insurance under the National Flood
Insurance Program is obtained and maintained as a condition of financial assistance for
acquisition or construction purposes (including rehabilitation).

C. Lead-Based Paint: The Subrecipient agrees that any construction or

rehabilitation of residential structures with assistance provided under this Contract shall
be subject to HUD Lead-Based Paint Regulations at 24 CFR 570.608, and 24 CFR Part
35, Subpart B. Such regulations pertain to all CDBG-assisted housing and require that all
owners, prospective owners, and tenants of properties constructed prior to 1978 be
property notified that such properties may include lead-based paint. Such notification
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shall point out the hazards of lead-based paint and explain the symptoms, treatment and
precautions that should be taken when dealing with lead-based paint poisoning and the
advisability and availability of blood lead level screening for children under seven. The
notice should also point out that if lead-based paint is found on the property, abatement
measures may be undertaken. The regulations further require that, depending on the
amount of Federal funds applied to a property, paint testing, risk assessment, treatment
and/or abatement may be conducted.

D. Historic Preservation: The Subrecipient agrees to comply with the Historic

Preservation requirements set forth in the National Historic Preservation Act of 1966, as
amended (16 USC 470) and the procedures set forth in 36 CFR Part 800, Advisory
Council on Historic Preservation Procedures for Protection of Historic Properties, insofar
as they apply to the performance of this agreement. In general, this requires concurrence
from the State Historic Preservation Officer for all rehabilitation and demolition of historic
properties that are fifty years old or older or that are included on a Federal, state, or local
historic property list.
XLIIl. CLOSE OUTS

The Subrecipient’s obligation to the City shall not end until all closeout
requirements are completed. Activities during this close-out period shall include, but are
not limited to: making final payments, disposing of program assets (including the return of
all unused materials, equipment, unspent cash advances, program income balances, and
accounts receivable to the City), and determining the custodianship of records.

XLIV. LAND COVENANTS

This Contract is subject to the requirements of Title VI of the Civil Rights Act of

1964 (P.L. 88-352) and 24 CFR 570.601 and 602. In regard to the sale, lease, or other
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transfer of land acquired, cleared or improved with assistance provided under this
contract, the Subrecipient shall cause or require a covenant running with the land to be
inserted in the deed or lease for such transfer, prohibiting discrimination as herein
defined, in the sale, lease or rental, or in the use or occupancy of such land, or in any
improvements erected or to be erected thereon, providing that the City and the United
States are beneficiaries of and entitled to enforce such covenants. The Subrecipient, in
undertaking its obligation to carry out the program assisted hereunder, agrees to take
such measures as are necessary to enforce such covenant, and will not itself so
discriminate.
XLV. SECTION 504

The Subrecipient agrees to comply with any Federal regulations issued pursuant to
compliance with Section 504 of the Rehabilitation Act of 1973 (29 USC 794), which
prohibits discrimination against the handicapped in any Federally assisted program.

XLVI. PROHIBITED ACTIVITY

The Subrecipient is prohibited from using funds provided herein or personnel
employed in the administration of the program for: political activities; sectarian or religious
activities; lobbying, political patronage, and nepotism activities.

XLVH. LABOR STANDARDS

A. The Subrecipient agrees to comply with the requirements of the Secretary
of Labor in accordance with the Davis-Bacon Act as amended, the provisions of Contract
Work Hours and Safety Standards Act (40 USC 327 et seq.), the Copeland “Anti-
Kickback” Act (18 USC 874 et seq.), its implementing regulations of the U.S. Department
of Labor at 29 CFR Part 5, and all other applicable Federal, state and local laws and
regulations pertaining to labor standards insofar as those acts apply to the performance
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of this contract. The Subrecipient shall maintain documentation which demonstrates
compliance with hour and wage requirements of this part. Such documentation shall be
made available to the City for review upon request.

B. The Subrecipient agrees that, except with respect to the rehabilitation or
construction of residential property containing less than eight units, all contractors
engaged under contracts in excess of two thousand dollars ($2,000.00) for construction,
renovation or repair work financed in whole or in part with assistance provided under this
contract, shall comply with Federal requirements adopted by the City pertaining to such
contracts and with the applicable requirements of the regulations of the Department of
Labor, under 29 CFR Parts 1, 3, 5 and 7 governing the payment of wages and ratio of
apprentices and trainees to journey workers; provided, that if wage rates higher than
those required under the regulations are imposed by state or local law, nothing hereunder
is intended to relieve the Subrecipient of its obligation, if any, to require payment of the
higher wage. The Subrecipient shall cause or require to be inserted in full, in all such
contracts subject to such regulations, provisions meeting the requirements of this
paragraph.

XLVIiIl. COMPLIANCE

A Compliance with the provisions of Section 3, the regulations set forth in 24
CFR 135, (“Section 3”) and all applicable rules and orders issued thereunder prior to the
execution of this contract, shall be a condition of the Federal financial assistance provided
under this contract and binding upon the City, the Subrecipient and any of the
Subrecipient's subcontractors. Failure to fulfill these requirements shall subject the City,
the Subrecipient and any of the Subrecipient’s subcontractors, their successors and
assigns, to those sanctions specified by the contract through which Federal assistance is
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provided. The Subrecipient certifies and agrees that no contractual or other disability
exists which would prevent compliance with these requirements.

B. The Subrecipient further agrees to comply with “Section 3" requirements
and to include the following language in all subcontracts executed under this Contract.

“The work to be performed under this contract is a project assisted under a
program providing direct Federal financial assistance from HUD and is subject to the
requirements of “Section 3" of the Housing and Urban Development Act of 1968, as
amended (12 USC 1701). “Section 3" requires that to the greatest extent feasible
opportunities for training and employment be given to low and very low-income residents
of the project area and contracts for work in connection with the project be awarded to
business concerns that provide economic opportunities for low-and very low-income
persons residing in the metropolitan area in which the project is located”.

XLIX. NOTIFICATIONS

The Subrecipient agrees to send to each labor organization or representative of
workers with which it has a collective bargaining contract or other contract or
understanding, if any, a notice advising said labor organization or worker’s representative
of its commitments under the above-referenced “Section 3" clause and shall post copies
of the notice in conspicuous places available to employees and applicants for
employment or training.

L. SUBCONTRACTS

The Subrecipient will include the above-referenced “Section 3" clause in every
subcontract and will take appropriate action pursuant to the subcontract upon a finding
that the subcontractor is in violation of regulations issued by the City. The Subrecipient

will not subcontract with any entity where it has notice or knowledge that the latter has
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been found in violation of regulations under 24 CFR 135 and will not let any subcontract
uniess the entity has first provided it with a preliminary statement of ability to comply with
the requirements of these regulations.

LI. RESPONSIBILITY FOR PAYMENT OF EMPLOYEES AND SUBCONTRACTORS

A. The Subrecipient shall be solely responsible for payment of wages, salaries
and benefits to any and all employees or subcontractors retained by the Subrecipient in
the performance of the services under this Contract.

B. The Contractor shall comply with City of Santa Fe Minimum Wage, Article
28-1-SFCC 1987, as well as any subsequent changes to such article throughout the
term of this Agreement. .

L.  WAIVER

The Grantee'’s failure to act with respect to a breach by the Subrecipient does not
waive its right to act with respect to subsequent or similar breaches. The failure of the City
to exercise or enforce any right or provision shall not constitute a waiver of such right or
provision.

Lill. NEW MEXICO TORT CLAIMS ACT

Any liability incurred by the City of Santa Fe in connection with this Contract is
subject to the immunities and limitations of the New Mexico Tort Claims Act, Section 41-
4-1, ef seq. NMSA 1978, as amended. The City and its “public employees” as defined in
the New Mexico Tort Claims Act, do not waive sovereign immunity, do not waive any
defense and do not waive any limitation of liability pursuant to law. No provision in this
Contract modifies or waives any provision of the New Mexico Tort Claims Act.

LIV. RELEASE

The Subrecipient, upon final payment of the amount due under this Contract,
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releases the City, its officers and employees, from all liabilities, claims and obligations
whatsoever arising from or under this Contract. The Subrecipient agrees not to purport
to bind the City to any obligation not assumed herein by the City unless the
Subrecipient has express written authority to do so, and then only within the strict limits
of that authority.

LV. ENTIRE AGREEMENT

This agreement constitutes the entire agreement between the City and the
Subrecipient for the use of funds received under this Contract and it supersedes all prior
or contemporaneous communications and proposals, whether electronic, oral, or written
between the City and the Subrecipient with respect to this Contract.

IN WITNESS WHEREOF, the City and the Subrecipient have executed this
Contract on the dates set forth below.

APPROVED AND AUTHORIZED:

ALAﬁ WEBBER, MAYOR

DATE: __ %74/19

ATTEST: SUBRECIPIENT:
HOMEWISE, INC

LANDA Y/ VIG \/
ITY CLER sl

(73 """3 Y ' Oy l""’ 9 MIKE LOFTIN, EXECUTIVE DIRECTOR
DATE:

New Mexico Taxation and Revenue
Dept.

CRS No.02-062377-00-1

City of Santa Fe Business Registration
No. _ 19-00063137
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APPROVED AS TO FORM:

yr /PN7/i

£t

ERINMCSHERRY
CITY ATTORNEY

APPROVED:

Apw, 1008

MARY MCCOY
FINANCE DIRECTO

22738.510500

BUSINESS UNIT/LINE ITEM
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EXHIBIT A: Per Section V.B. of the Professional Services Agreement and per 24 CFR

570.503(b)(1).
Addendum Project Budget for Homewise — (Mortgage Principal Reduction)
. Source/ Source/ Source/

Type of funding Amount Amount Amount Totals
Final CDBG
AMOUNT $188,000
Other Federal
Funds (for
amortizing loans)
Other Federal Capital Magnet
Funds (for ey $20,000
amortizing loans) ’
Amortizing funds
City Funding (i.e.
Youth and Family, $
Human Services
Divisions)
State funds (i.e. $
MFA)

FNMA and Homewise

H in=ki Loan Fun

Ot_her (i.e. in-kind, (Commmed)IZ,OdBS,ZSO $2,212,250
private funds) Buyer

Contributions/47,000

$

Total of all funding $2,432,250

sources

The following chart details how the secured funding amount will support the various
aspects of (Homewise) (Principal Reduction Assistance).

Cost CDBG Allocation
$188,000
Cost Private Leveraged Funds
Federal Funds/CDFI $20000
Federal Funds/Neighbor Works v U e ey
Bank Loan Funds $2,212250
Total $2,420,250
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CITY OF SANTA FE
AFFORDABLE HOUSING TRUST FUND (AHTF)
PROFESSIONAL SERVICES CONTRACT
THIS AGREEMENT is made and entered into by and between the City of Santa Fe, New Mexico,
hereinafter referred to as the “City,” and Santa Fe Community Housing Trust, hereinafter referred

to as the “Contractor,” and is effective as of the date set forth below upon which it is executed by the

Parties.

IT IS AGREED BETWEEN THE PARTIES:

1. Scope of Work.
The Contractor shall provide the following services for the City:

A. Provide zero percent mortgage principal reduction funding to a minimum of
eight (8) client households at or below 120% AMI that have completed homebuyer training and are
certified as “mortgage ready”.

B. Upon resale, liens will be repaid to the Contractor and revolved back into its
down payment assistance program.

C. Contractor will report to the City on a quarterly basis the use of funds, including
any income from prior allocations that was revolved as down payment assistance to new homebuyers.

D. Provide accurate and thorough recordkeeping copies on file for annual

monitoring to include income verification, certification, and other supporting documentation for

financial assistance provided.
E. Performance Measures.
1. The Contractor represents that it possesses the personnel, experience

and knowledge necessary to perform the services described under this Agreement. 2.



The Contractor agrees to obtain and maintain throughout the term of this Agreement,
all applicable professional and business licenses required by law, for itself, its employees, agents,
representatives and subcontractors

2. Compensation.

A. The City shall pay to the Contractor in full payment for services satisfactorily
performed at the rate of one hundred fifty-seven thousand five hundred dollars ($157,500), inclusive
of applicable gross receipts tax.

B. The Contractor shall be responsible for payment of gross receipts
taxes levied by the State of New Mexico on the sums paid under this Agreement.

C. Payment shall be made upon receipt and approval by the City of detailed
statements containing a report of services completed. Compensation shall be paid only for services
actually performed.

D. The total amount payable to the Contractor under this Agreement,
including gross receipts tax, shall not exceed ($157,500). This amount is a maximum and not a
guarantee that the work assigned to be performed by Contractor under this Agreement shall
equal the amount stated herein. The parties do not intend for the Contractor to continue to
provide services without compensation when the total compensation amount is reached.
Contractor is responsible for notifying the City when the services provided under this
Agreement reach the total compensation amount. In no event will the Contractor be paid for
services provided in excess of the total compensation amount without this Agreement being
amended in writing prior to those services in excess of the total compensation amount being

provided.



E. Payment is subject to availability of funds pursuant to the Appropriations
Paragraph set forth below and to any negotiations between the parties from year to year pursuant to
Paragraph 1, Scope of Work, and to approval by the City. All invoices MUST BE received by the
City no later than thirty 30) days after the termination of the Fiscal Year in which the services were
delivered. Invoices received after such date WILL NOT BE PAID.

F. Contractor must submit a detailed statement accounting for all services
performed and expenses incurred. If the City finds that the services are not acceptable, within thirty
days after the date of receipt of written notice from the Contractor that payment is requested, it shall
provide the Contractor a letter of exception explaining the defect or objection to the services, and
outlining steps the Contractor may take to provide remedial action. Upon certification by the City
that the services have been received and accepted, payment shall be tendered to the Contractor within
thirty days after the date of acceptance. If payment is made by mail, the payment shall be deemed
tendered on the date it is postmarked. However, the City shall not incur late charges, interest, or
penalties for failure to make payment within the time specified herein.

3. Term.

THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED BY THE
CITY. This Agreement shall terminate on June 30, 2020 unless terminated pursuant to paragraph 4
(Termination), or paragraph 5 (Appropriations). In accordance with Section 13-1-150 NMSA 1978,
no contract term for a professional services contract, including extensions and renewals, shall exceed
four years, except as set forth in Section 13-1-150 NMSA 1978.

4, Termination.

A. Termination. This Agreement may be terminated by either of the parties

hereto upon written notice delivered to the other party at least thirty (30) days prior to the



intended date of termination. Except as otherwise allowed or provided under this Agreement, the
City’s sole liability upon such termination shall be to pay for acceptable work performed prior to
the Contractor’s receipt of the notice of termination, if the City is the terminating party, or the
Contractor’s sending of the notice of termination, if the Contractor is the terminating party;

provided, however, that a notice of termination shall not nullify or otherwise affect either party’s

liability for pre-termination defaults under or breaches of this Agreement. The Contractor shall
submit an invoice for such work within thirty (30) days of receiving or sending the notice of
termination. Notwithstanding the foregoing, this Agreement may be terminated immediately
upon written notice to the Contractor if the Contractor becomes unable to perform the services
contracted for, as determined by the City or if, during the term of this Agreement, the Contractor

or any of its officers, employees or agents is indicted for fraud, embezzlement or other crime due

to misuse of state funds or due to the Appropriations paragraph herein. THIS PROVISION IS

NOT EXCLUSIVE AND DOES NOT WAIVE THE City’s OTHER LEGAL RIGHTS AND

REMEDIES CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH OF THIS AGREEMENT.

B Termination Management. Immediately upon receipt by either the City or the

Contractor of notice of termination of this Agreement, the Contractor shall: 1) not incur any further
obligations for salaries, services or any other expenditure of funds under this Agreement without
written approval of the City; 2) comply with all directives issued by the City in the notice of
termination as to the performance of work under this Agreement; and 3) take such action as the City
shall direct for the protection, preservation, retention or transfer of all property titled to the City and
records generated under this Agreement. Any non-expendable personal property or equipment
provided to or purchased by the Contractor with contract funds shall become property of the City

upon termination and shall be submitted to the City as soon as practicable.



5. Appropriations.

The terms of this Agreement are contingent upon sufficient appropriations and authorization
being made by the City Council for the performance of this Agreement. If sufficient appropriations
and authorization are not made by the City Council, this Agreement shall terminate immediately
upon written notice being given by the City to the Contractor. The City's decision as to whether
sufficient appropriations are available shall be accepted by the Contractor and shall be final. If the
City proposes an amendment to the Agreement to unilaterally reduce funding, the Contractor shall
have the option to terminate the Agreement or to agree to the reduced funding, within thirty (30) days
of receipt of the proposed amendment.

6. Status of Contractor.

The Contractor and its agents and employees are independent contractors performing
professional services for the City and are not employees of the State of New Mexico. The Contractor
and its agents and employees shall not accrue leave, retirement, insurance, bonding, use of state
vehicles, or any other benefits afforded to employees of the State of New Mexico as a result of this
Agreement. The Contractor acknowledges that all sums received hereunder are reportable by the
Contractor for tax purposes, including without limitation, self-employment and business income tax.

The Contractor agrees not to purport to bind the State of New Mexico unless the Contractor has
express written authority to do so, and then only within the strict limits of that authority.

7. Assignment.

The Contractor shall not assign or transfer any interest in this Agreement or assign any claims
for money due or to become due under this Agreement without the prior written approval of the City.

8. Subcontracting.

The Contractor shall not subcontract any portion of the services to be performed under



this Agreement without the prior written approval of the City. No such subcontract shall relieve
the primary Contractor from its obligations and liabilities under this Agreement, nor shall any
subcontract obligate direct payment from the City.

9. Release.

Final payment of the amounts due under this Agreement shall operate as a release of the City,
its officers and employees, and the State of New Mexico from all liabilities, claims and obligations
whatsoever arising from or under this Agreement.

10.  Confidentiality.

Any confidential information provided to or developed by the Contractor in the performance
of this Agreement shall be kept confidential and shall not be made available to any individual or
organization by the Contractor without the prior written approval of the City.

11.  Product of Service -- Copyright.

All materials developed or acquired by the Contractor under this Agreement shall become the
property of the City and shall be delivered to the City no later than the termination date of this
Agreement. Nothing developed or produced, in whole or in part, by the Contractor under this
Agreement shall be the subject of an application for copyright or other claim of ownership by or on

behalf of the Contractor.

12.  Conflict of Interest; Governmental Conduct Act.

A. The Contractor represents and warrants that it presently has no interest and,
during the term of this Agreement, shall not acquire any interest, direct or indirect, which would
conflict in any manner or degree with the performance or services required under the Agreement.

B. The Contractor further represents and warrants that it has complied with, and,

during the term of this Agreement, will continue to comply with, and that this Agreement complies



with all applicable provisions of the Governmental Conduct Act, Chapter 10, Article 16 NMSA
1978.

C. Contractor’s representations and warranties in Paragraphs A and B of this
Article 12 are material representations of fact upon which the City relied when this Agreement was
entered into by the parties. Contractor shall provide immediate written notice to the City if, at any
time during the term of this Agreement, Contractor learns that Contractor’s representations and
warranties in Paragraphs A and B of this Article 12 were erroneous on the effective date of this
Agreement or have become erroneous by reason of new or changed circumstances. If it is later
determined that Contractor’s representations and warranties in Paragraphs A and B of this Article 12
were erroneous on the effective date of this Agreement or have become erroneous by reason of new
or changed circumstances, in addition to other remedies available to the City and notwithstanding
anything in the Agreement to the contrary, the City may immediately terminate the Agreement.

D. All terms defined in the Governmental Conduct Act have the same meaning in
this section.

13. Amendment.

A. This Agreement shall not be altered, changed or amended except by
instrument in writing executed by the parties hereto and all other required signatories.

B. If the City proposes an amendment to the Agreement to unilaterally reduce
funding due to budget or other considerations, the Contractor shall, within thirty (30) days of receipt
of the proposed Amendment, have the option to terminate the Agreement, pursuant to the

termination provisions as set forth in Article 4 herein, or to agree to the reduced funding.



14. Merger.

This Agreement incorporates all the Agreements, covenants and understandings between the
parties hereto concerning the subject matter hereof, and all such covenants, Agreements and
understandings have been merged into this written Agreement. No prior Agreement or
understanding, oral or otherwise, of the parties or their agents shall be valid or enforceable unless
embodied in this Agreement.

15.  Penalties for violation of law.

The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes civil and
criminal penalties for its violation. In addition, the New Mexico criminal statutes impose felony
penalties for illegal bribes, gratuities and kickbacks.

16.  Equal Opportunity Compliance.

The Contractor agrees to abide by all federal and state laws and rules and regulations, and
executive orders of the Governor of the State of New Mexico, pertaining to equal employment
opportunity. In accordance with all such laws of the State of New Mexico, the Contractor assures
that no person in the United States shall, on the grounds of race, religion, color, national origin,
ancestry, sex, age, physical or mental handicap, or serious medical condition, spousal affiliation,
sexual orientation or gender identity, be excluded from employment with or participation in, be
denied the benefits of, or be otherwise subjected to discrimination under any program or activity
performed under this Agreement. If Contractor is found not to be in compliance with these
requirements during the life of this Agreement, Contractor agrees to take appropriate steps to correct

these deficiencies.



17. Applicable Law.

The laws of the State of New Mexico shall govern this Agreement, without giving effect to
its choice of law provisions. Venue shall be proper only in a New Mexico court of competent
jurisdiction in accordance with Section 38-3-1 (G) NMSA 1978. By execution of this Agreement,
Contractor acknowledges and agrees to the jurisdiction of the courts of the State of New Mexico over
any and all lawsuits arising under or out of any term of this Agreement.

18. Workers Compensation.

The Contractor agrees to comply with state laws and rules applicable to workers
compensation benefits for its employees. If the Contractor fails to comply with the Workers
Compensation Act and applicable rules when required to do so, this Agreement may be terminated
by the City.

19.  Professional Liability Insurance. Contractor shall maintain professional liability

insurance throughout the term of this Agreement providing a minimum coverage in the amount
required under the New Mexico Tort Claims Act. The Contractor shall furnish the City with proof of
insurance of Contractor's compliance with the provisions of this section as a condition prior to
performing services under this Agreement.

20.  Other Insurance

If the services contemplated under this Agreement will be performed on or in City facilities
or property, Contractor shall maintain in force during the entire term of this Agreement, the
following insurance coverage(s), naming the City as additional insured.

A. Workers Compensation (including accident and disease coverage) at the statutory

limit.

Employers liability: $100,000.



B. Comprehensive general liability (including endorsements providing broad form
property
damage, personal injury coverage and contractual assumption of liability for all liability the
Contractor has assumed under this contract). Limits shall not be less than the following:
a. Bodily injury: $1,000,000 per person /$1,000,000 per occurrence.
b. Property damage or combined single limit coverage: $1,000,000.
c. Automobile liability (including non-owned automobile coverage): $1,000,000.
d. Umbrella: $1,000,000.

C. Contractor shall maintain the above insurance for the term of this Agreement and
name the City as an additional insured and provide for 30 days cancellation notice on any Certificate
of Insurance form furnished by Contractor. Such certificate shall also specifically state the coverage
provided under the policy is primary over any other valid and collectible insurance and provide a
waiver of subrogation.

21 Records and Financial Audit.

The Contractor shall maintain detailed time and expenditure records that indicate the date;
time, nature and cost of services rendered during the Agreement’s term and effect and retain them for
aperiod of three (3) years from the date of final payment under this Agreement. The records shall be
subject to inspection by the City. The City shall have the right to audit billings both before and after
payment. Payment under this Agreement shall not foreclose the right of the City to recover
excessive or illegal payments

22. Indemnification.

The Contractor shall defend, indemnify and hold harmless the City from all actions,

proceeding, claims, demands, costs, damages, attorneys’ fees and all other liabilities and expenses of

10



any kind from any source which may arise out of the performance of this Agreement, caused by the
negligent act or failure to act of the Contractor, its officers, employees, servants, subcontractors or
agents, or if caused by the actions of any client of the Contractor resulting in injury or damage to
persons or property during the time when the Contractor or any officer, agent, employee, servant or
subcontractor thereof has or is performing services pursuant to this Agreement. In the event that any
action, suit or proceeding related to the services performed by the Contractor or any officer, agent,
employee, servant or subcontractor under this Agreement is brought against the Contractor, the
Contractor shall, as soon as practicable but no later than two (2) days after it receives notice thereof,
notify the legal counsel of the City.

23. Invalid Term or Condition.

If any term or condition of this Agreement shall be held invalid or unenforceable, the
remainder of this Agreement shall not be affected and shall be valid and enforceable.

24. Enforcement of Agreement.

A party's failure to require strict performance of any provision of this Agreement shall not
waive or diminish that party's right thereafter to demand strict compliance with that or any other
provision. No waiver by a party of any of its rights under this Agreement shall be effective unless
express and in writing, and no effective waiver by a party of any of its rights shall be effective to
waive any other rights.

25.  Notices. shall be delivered in person, by courier service or by U.S. mail, either

first class or certified, return receipt requested, postage prepaid, as follows:

11



To the City: Office of Affordable Housing
PO Box 909
Santa Fe, NM 87504-0909
ricatanach(@ci.santa-fenm.us

To the Contractor: Santa Fe Community Housing Trust
1111 Agua Fria St
Santa Fe, NM 87501

26.  Authority.

If Contractor is other than a natural person, the individual(s) signing this Agreement on
behalf of Contractor represents and warrants that he or she has the power and authority to bind
Contractor, and that no further action, resolution, or approval from Contractor is necessary to enter

into a binding contract.

27.  New Mexico Tort Claims Act

Any liability incurred by the City of Santa Fe in connection with this Agreement is subject
to the immunities and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et. seq.
NMSA 1978, as amended. The City and its “public employees” as defined in the New Mexico Tort
Claims Act, do not waive sovereign immunity, do not waive any defense and do not waive any
limitation of liability pursuant to law. No provision in this Agreement modifies or waives any

provision of the New Mexico Tort Claims Act.

IN WITNESS WHEREQF, the Parties have executed this Agreement as of the date of the

signature by the required approval authornties below.
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CITY OF SANTA FE:

O r—

ALAN WEBBER, MAYOR

DATE: ’1 9 / 9

ATTEST:

TY CLERK
CC mia. Yl2y|2e19

APPROVED AS TO FORM:

Y/ 3/i

ERIN % MCSHERRY
CITY ATTORNEY

APPROVED:

MARY MCCOY
FINANCE DIRECTOR

22831.510500

Business Unit/Line Item
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SANTA FE COMMUNTIY HOUSING

TRUST:

JUSTIN ROBISON
EXECUTIVE DIRECTOR

CRS# 02-171649-008

Registration # 19-00063137
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CITY OF SANTA FE
AFFORDABLE HOUSING TRUST FUND (AHTF)
PROFESSIONAL SERVICES CONTRACT
THIS AGREEMENT is made and entered into by and between the City of Santa Fe, New Mexico,
hereinafter referred to as the “City,” and Santa Fe Habitat For Humanity hereinafter referred to as

the “Contractor,” and is effective as of the date set forth below upon which it is executed by the

Parties.

IT IS AGREED BETWEEN THE PARTIES:

1. Scope of Work.

The Contractor shall perform the following work:

A. Provide zero percent mortgage principal reduction funding for four (4) low-
income homebuyer households earning at or less than 60% of AMI, in the Las Soleras subdivision.

B. Upon resale, liens will be repaid to the Contractor and revolved back into its
down payment assistance program.

C. Contractor will report to the City on a quarterly basis the use of funds, including
any income from prior allocations that was revolved as financial assistance to homebuyers.

D. Provide accurate and thorough recordkeeping copies on file for annual
monitoring to include income verification, certification, and other supporting documentation for
financial assistance provided.

E. Performance Measures.

1. The Contractor represents that it possesses the personnel, experience
and knowledge necessary to perform the services described under this Agreement.

2. The Contractor agrees to obtain and maintain throughout the term of this



Agreement, all applicable professional and business licenses required by law, for itself, its
employees, agents, representatives and subcontractors

2. Compensation.

A. The City shall pay to the Contractor in full payment for services satisfactorily
performed at the rate of eighty thousand dollars ($80,000), such compensation not to exceed
($80,000), inclusive of applicable gross receipts tax

B. The total amount payable to the Contractor under this Agreement,
including gross receipts tax, shall not exceed ($80,000). This amount is a maximum and not a
guarantee that the work assigned to be performed by Contractor under this Agreement shall
equal the amount stated herein. The parties do not intend for the Contractor to continue to
provide services without compensation when the total compensation amount is reached.
Contractor is responsible for notifying the City when the services provided under this
Agreement reach the total compensation amount. In no event will the Contractor be paid for
services provided in excess of the total compensation amount without this Agreement being
amended in writing prior to those services in excess of the total compensation amount being
provided.

C. Payment is subject to availability of funds pursuant to the Appropriations
Paragraph set forth below and to any negotiations between the parties from year to year pursuant to
Paragraph 1, Scope of Work, and to approval by the City. All invoices MUST BE received by the
City no later than thirty 30) days after the termination of the Fiscal Year in which the services were
delivered. Invoices received after such date WILL NOT BE PAID.

D. Contractor must submit a detailed statement accounting for all services

performed and expenses incurred. If the City finds that the services are not acceptable, within thirty



days after the date of receipt of written notice from the Contractor that payment is requested, it shall
provide the Contractor a letter of exception explaining the defect or objection to the services, and
outlining steps the Contractor may take to provide remedial action. Upon certification by the City
that the services have been received and accepted, payment shall be tendered to the Contractor within
thirty days after the date of acceptance. If payment is made by mail, the payment shall be deemed
tendered on the date it is postmarked. However, the City shall not incur late charges, interest, or
penalties for failure to make payment within the time specified herein.

3. Term.

THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED BY THE
CITY. This Agreement shall terminate on June 30, 2020 unless terminated pursuant to paragraph 4
(Termination), or paragraph 5 (Appropriations). In accérdance with Section 13-1-150 NMSA 1978,
no contract term for a professional services contract, including extensions and renewals, shall exceed
four years, except as set forth in Section 13-1-150 NMSA 1978.

4. Termination.

A. Termination. This Agreement may be terminated by either of the parties
hereto upon written notice delivered to the other party at least thirty (30) days prior to the
intended date of termination. Except as otherwise allowed or provided under this Agreement, the
City’s sole liability upon such termination shall be to pay for acceptable work performed prior to
the Contractor’s receipt of the notice of termination, if the City is the terminating party, or the
Contractor’s sending of the notice of termination, if the Contractor is the terminating party;

provided, however, that a notice of termination shall not nullify or otherwise affect either party’s

liability for pre-termination defaults under or breaches of this Agreement. The Contractor shall

submit an invoice for such work within thirty (30) days of receiving or sending the notice of



termination. Notwithstanding the foregoing, this Agreement may be terminated immediately
upon written notice to the Contractor if the Contractor becomes unable to perform the services
contracted for, as determined by the City or if, during the term of this Agreement, the Contractor
or any of its officers, employees or agents is indicted for fraud, embezzlement or other crime due

to misuse of state funds or due to the Appropriations paragraph herein. THIS PROVISION IS

NOT EXCLUSIVE AND DOES NOT WAIVE THE City’s OTHER LEGAL RIGHTS AND

REMEDIES CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH QF THIS AGREEMENT.

B Termination Management. Immediately upon receipt by either the City or the

Contractor of notice of termination of this Agreement, the Contractor shall: 1) not incur any further
obligations for salaries, services or any other expenditure of funds under this Agreement without
written approval of the City; 2) comply with all directives issued by the City in the notice of
termination as to the performance of work under this Agreement; and 3) take such action as the City
shall direct for the protection, preservation, retention or transfer of all property titled to the City and
records generated under this Agreement. Any non-expendable personal property or equipment
provided to or purchased by the Contractor with contract funds shall become property of the City
upon termination and shall be submitted to the City as soon as practicable.

5. Appropriations.

The terms of this Agreement are contingent upon sufficient appropriations and authorization
being made by the City Council for the performance of this Agreement. If sufficient appropriations
and authorization are not made by the City Council, this Agreement shall terminate immediately
upon written notice being given by the City to the Contractor. The City's decision as to whether
sufficient appropriations are available shall be accepted by the Contractor and shall be final. If the

City proposes an amendment to the Agreement to unilaterally reduce funding, the Contractor shall



have the option to terminate the Agreement or to agree to the reduced funding, within thirty (30) days
of receipt of the proposed amendment.

6. Status of Contractor.

The Contractor and its agents and employees are independent contractors performing
professional services for the City and are not employees of the State of New Mexico. The Contractor
and its agents and employees shall not accrue leave, retirement, insurance, bonding, use of state
vehicles, or any other benefits afforded to employees of the State of New Mexico as a result of this
Agreement. The Contractor acknowledges that all sums received hereunder are reportable by the
Contractor for tax purposes, including without limitation, self-employment and business income tax.

The Contractor agrees not to purport to bind the State of New Mexico unless the Contractor has
express written authority to do so, and then only within the strict limits of that authority.

7. Assignment.

The Contractor shall not assign or transfer any interest in this Agreement or assign any claims
for money due or to become due under this Agreement without the prior written approval of the City.

8. Subcontracting.

The Contractor shall not subcontract any portion of the services to be performed under
this Agreement without the prior written approval of the City. No such subcontract shall relieve
the primary Contractor from its obligations and liabilities under this Agreement, nor shall any
subcontract obligate direct payment from the City.

9. Release.

Final payment of the amounts due under this Agreement shall operate as a release of the City,
its officers and employees, and the State of New Mexico from all liabilities, claims and obligations

whatsoever arising from or under this Agreement.



10. Confidentiality.

Any confidential information provided to or developed by the Contractor in the performance
of this Agreement shall be kept confidential and shall not be made available to any individual or
organization by the Contractor without the prior written approval of the City.

11. Product of Service -- Copyright.

All materials developed or acquired by the Contractor under this Agreement shall become the
property of the City and shall be delivered to the City no later than the termination date of this
Agreement. Nothing developed or produced, in whole or in part, by the Contractor under this
Agreement shall be the subject of an application for copyright or other claim of ownership by or on
behalf of the Contractor.

12. Conflict of Interest: Governmental Conduct Act.

A. The Contractor represents and warrants that it presently has no interest and,
during the term of this Agreement, shall not acquire any interest, direct or indirect, which would
conflict in any manner or degree with the performance or services required under the Agreement.

B. The Contractor further represents and warrants that it has complied with, and,
during the term of this Agreement, will continue to comply with, and that this Agreement complies
with all applicable provisions of the Governmental Conduct Act, Chapter 10, Article 16 NMSA
1978.

C. Contractor’s representations and warranties in Paragraphs A and B of this
Article 12 are material representations of fact upon which the City relied when this Agreement was
entered into by the parties. Contractor shall provide immediate written notice to the City if, at any
time during the term of this Agreement, Contractor learns that Contractor’s representations and

warranties in Paragraphs A and B of this Article 12 were erroneous on the effective date of this



Agreement or have become erroneous by reason of new or changed circumstances. If it is later
determined that Contractor’s representations and warranties in Paragraphs A and B of this Article 12
were erroneous on the effective date of this Agreement or have become erroneous by reason of new
or changed circumstances, in addition to other remedies available to the City and notwithstanding
anything in the Agreement to the contrary, the City may immediately terminate the Agreement.

D. All terms defined in the Governmental Conduct Act have the same meaning in
this section.

13.  Amendment.
A. This Agreement shall not be altered, changed or amended except by

instrument in writing executed by the parties hereto and all other required signatories.

B. If the City proposes an amendment to the Agreement to unilaterally reduce
funding due to budget or other considerations, the Contractor shall, within thirty (30) days of receipt
of the proposed Amendment, have the option to terminate the Agreement, pursuant to the
termination provisions as set forth in Article 4 herein, or to agree to the reduced funding,

14.  Merger.

This Agreement incorporates all the Agreements, covenants and understandings between the
parties hereto concerning the subject matter hereof, and all such covenants, Agreements and
understandings have been merged into this written Agreement. No prior Agreement or
understanding, oral or otherwise, of the parties or their agents shall be valid or enforceable unless

embodied in this Agreement.



15.  Penalties for violation of law.

The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes civil and
criminal penalties for its violation. In addition, the New Mexico criminal statutes impose felony
penalties for illegal bribes, gratuities and kickbacks.

16.  Egqual Opportunity Compliance.

The Contractor agrees to abide by all federal and state laws and rules and regulations, and
executive orders of the Governor of the State of New Mexico, pertaining to equal employment
opportunity. In accordance with all such laws of the State of New Mexico, the Contractor assures
that no person in the United States shall, on the grounds of race, religion, color, national origin,
ancestry, sex, age, physical or mental handicap, or serious medical condition, spousal affiliation,
sexual orientation or gender identity, be excluded from employment with or participation in, be
denied the benefits of, or be otherwise subjected to discrimination under any program or activity
performed under this Agreement. If Contractor is found not to be in compliance with these
requirements during the life of this Agreement, Contractor agrees to take appropriate steps to correct
these deficiencies.

17. Applicable Law.

The laws of the State of New Mexico shall govern this Agreement, without giving effect to
its choice of law provisions. Venue shall be proper only in a New Mexico court of competent
jurisdiction in accordance with Section 38-3-1 (G) NMSA 1978. By execution of this Agreement,
Contractor acknowledges and agrees to the jurisdiction of the courts of the State of New Mexico over

any and all lawsuits arising under or out of any term of this Agreement.



18. Workers Compensation.

The Contractor agrees to comply with state laws and rules applicable to workers
compensation benefits for its employees. If the Contractor fails to comply with the Workers
Compensation Act and applicable rules when required to do so, this Agreement may be terminated
by the City.

19.  Professional Liability Insurance. Contractor shall maintain professional liability
insurance throughout the term of this Agreement providing a minimum coverage in the amount
required under the New Mexico Tort Claims Act. The Contractor shall furnish the City with proof of
insurance of Contractor's compliance with the provisions of this section as a condition prior to
performing services under this Agreement.

20.  Other Insurance

If the services contemplated under this Agreement will be performed on or in City facilities
or property, Contractor shall maintain in force during the entire term of this Agreement, the
following insurance coverage(s), naming the City as additional insured.

A. Workers Compensation (including accident and disease coverage) at the statutory

limit.
Employers liability: $100,000.

B. Comprehensive general liability (including endorsements providing broad form property
damage, personal injury coverage and contractual assumption of liability for all liability the
Contractor has assumed under this contract). Limits shall not be less than the following;

a. Bodily injury: $1,000,000 per person /$1,000,000 per occurrence.

b. Property damage or combined single limit coverage: $1,000,000.



C. Automobile liability (including non-owned automobile coverage):
$1,000,000.
d. Umbrella: $1,000,000.
C. Contractor shall maintain the above insurance for the term of this Agreement and
name
the City as an additional insured and provide for 30 days cancellation notice on any Certificate of
Insurance form furnished by Contractor. Such certificate shall also specifically state the coverage
provided under the policy is primary over any other valid and collectible insurance and provide a
waiver of subrogation.

21. Records and Financial Audit.

The Contractor shall maintain detailed time and expenditure records that indicate the date;
time, nature and cost of services rendered during the Agreement’s term and effect and retain them for
a period of three (3) years from the date of final payment under this Agreement. The records shall be
subject to inspection by the City. The City shall have the right to audit billings both before and after
payment. Payment under this Agreement shall not foreclose the right of the City to recover
excessive or illegal payments

22.  Indemnification.

The Contractor shall defend, indemnify and hold harmless the City from all actions,
proceeding, claims, demands, costs, damages, attorneys’ fees and all other liabilities and expenses of
any kind from any source which may arise out of the performance of this Agreement, caused by the
negligent act or failure to act of the Contractor, its officers, employees, servants, subcontractors or
agents, or if caused by the actions of any client of the Contractor resulting in injury or damage to

persons or property during the time when the Contractor or any officer, agent, employee, servant or
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subcontractor thereof has or is performing services pursuant to this Agreement. In the event that any
action, suit or proceeding related to the services performed by the Contractor or any officer, agent,
employee, servant or subcontractor under this Agreement is brought against the Contractor, the
Contractor shall, as soon as practicable but no later than two (2) days after it receives notice thereof,
notify the legal counsel of the City.

23. Invalid Term or Condition.

If any term or condition of this Agreement shall be held invalid or unenforceable, the
remainder of this Agreement shall not be affected and shall be valid and enforceable.

24.  Enforcement of Agreement.

A party's failure to require strict performance of any provision of this Agreement shall not
waive or diminish that party's right thereafter to demand strict compliance with that or any other
provision. No waiver by a party of any of its rights under this Agreement shall be effective unless
express and in writing, and no effective waiver by a party of any of its rights shall be effective to
waive any other rights.

25.  Notices. shall be delivered in person, by courier service or by U.S. mail, either

first class or certified, return receipt requested, postage prepaid, as follows:

To the City: Office of Affordable Housing
PO Box 909
Santa Fe, NM 87504-0909
rlcatanach@ci.santa-fenm.us

To the Contractor: Santa Fe Habitat For Humanity
2520 Camino Entrada, Ste A
Santa Fe, NM 87507
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26. Authority.

If Contractor is other than a natural person, the individual(s) signing this Agreement on
behalf of Contractor represents and warrants that he or she has the power and authority to bind
Contractor, and that no further action, resolution, or approval from Contractor is necessary to enter
into a binding contract.

27.  New Mexico Tort Claims Act

Any liability incurred by the City of Santa Fe in connection with this Agreement is subject
to the immunities and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et. seq.
NMSA 1978, as amended. The City and its “public employees™ as defined in the New Mexico Tort
Claims Act, do not waive sovereign immunity, do not waive any defense and do not waive any
limitation of liability pursuant to law. No provision in this Agreement modifies or waives any
provision of the New Mexico Tort Claims Act.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date of the

signature by the required approval authorities below.

CITY OF SANTA FE: SANTA FE HABITAT FOR HUMANITY
S e
ALASS WEBBER, MAYOR TED SWISHER
EXECUTIVE DIRECTOR

paTE: S/ 1/19

CRS# 02-070960-00-9

Registration # 19-00088313
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ATTEST:

TY CLERK
e e a4

APPROVED AS TO FORM:

3//

ERIN K. MCSHERRY
CITY ATTORNEY

APPROVED:

Ll Loty
MARY MC@DY <
FINANCE DIRECTOR

22831.510500

Business Unit/Line Item
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ACTION SHEET
ITEM FROM QUALITY OF LIFE COMMITTEE MEETING OF 06/17/2020
FOR CITY COUNCIL MEETING OF 06/24/2020

ISSUE:

Request for Approval of Amendments to extend the Term of Performance on four (4)
Housing Contracts through June 30, 2021 (Alexandra Ladd, Director, Office of Affordable
Housing, agladd@santafenm.gov; 505-303-9868):

Amendment #1 to Mortgage Principal Reduction Contracts

Habitat for Humanity — (AHTF) — Contract amount $80,000 (current balance is $40,000)
Housing Trust — (AHTF) — contract amount $157,500 (Current balance - $76,000)
Homewise (CDBG) — Contract amount $188,000 (Current balance - $163,308.61)

0O T o K

2. Amendment #4 to Home Repair Contract
a. Homewise Home Repair (CDBG) — Contract amount $ 75,000 (Current balance - $
25,716.44)

QUALITY OF LIFE COMMITTEE ACTION: Approved on consent

SPECIAL CONDITIONS OR AMENDMENTS:

SEND TO:

VOTE FOR AGAINST ABSTAIN

CHAIRPERSON ROMERO-WIRTH

COUNCILOR VILLARREAL

COUNCILOR RIVERA

COUNCILOR GARCIA

X | X | X | X[ X

COUNCILOR CASSUTT-SANCHEZ




Date: June 11, 2020

To: Quality of Life Committee —June 17, 2020
Public Works Committee — June 22, 2020
City Council —June 24, 2020

From: Alexandra Ladd
Director, Office of Affordable Housing

Re: Request approval of Amendment #4 to extend term of Homewise contract through
June 30, 2021

ACTION REQUESTED:
Approve Amendment #4 to Homewise’s home repair program contract to extend the term of the contract
through June 30, 2021. The scope and the compensation remain unchanged.

e Homewise Home Repair (CDBG) — Contract amount $ 75,000 (Current balance - $ 25,716.44)

BACKGROUND:

In 2018, Homewise’s home repair program was funded via RFP # 18/20/P to provide emergency grants or
low interest loans to income-qualified homeowners. The loans are limited by amount ($20,000 cap) and
income percentile (80% area median income-AMI). The CDBG program requires that program income must
be used first before entitlement funds. While performance targets were substantially met, home repair loans
were funded largely through program income, leaving a substantial balance of entitlement funds.

ITEM and ISSUE:

Last year, the contract was extended through the current fiscal year to fully expend the funds. However,
continued revenues from program income kept the entitlement funds from being fully drawn. The CDBG
program also requires that a subrecipient may use program income to fund any eligible activity, so long as
a contract is in place to provide the services.

Given its ongoing success in generating program income, Homewise anticipates that funds will also be
generated during FY 20 - 21. In order to use any program income generated during this time, Homewise
must remain under contract, thus further necessitating the extension of the contract term.
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THIS CONTRACT is made and entered into this I day of J \
, 2018, by and between the City of Santa Fe, a municipal corporation, (the "City")
and Homewise, (the "Subrecipient”).

RECITALS

1. The Subrecipient has applied for and received funds from the United States
Government under Title 1 of the Housing and Community Development Act of 1974,
Public Law 93-383.

2. The City desires to engage the Subrecipient to render certain services to

the City and its citizens.

3. The Subrecipient further certifies that it is willing and able to perform these
services and that said services to be performed are within the Subrecipient's legal powers

and capabilities.

4, The City desires to engage the Subrecipient to render these certain
services in connection therewith as more particularly set forth hereafter.

AGREEMENTS

NOW, THEREFORE, the parties hereto mutually agree as follows:



I SCOPE OF SERVICES

The Subrecipient agrees to provide the following services to achieve identified
levels of program accomplishments:
A. Provide fiome improvement funding for necessary repairs or to improve
energy and/or water conservation for an approximate minimum of six (6)
homeowners below 80% AMI.

B. Contractor will report to the City on a quarterly basis the use of funds.

.  NATIONAL OBJECTIVES

The Subrecipient certifies that the service carried out with funds provided under
this Contract will meet one or more of the Community Development Block Grant

(hereinafter “CDBG”) Program’s National Objectives:

A. Benefit low/moderate income persons.
B. Aid in the prevention or elimination of slums or blight.
C. Meet community development needs having a particular urgency, as

defined in 24 CFR 570.208.

il PERFORMANCE MONITORING

The City shall monitor the performance of the Subrecipient against goals and
levels of accomplishment as stated above. Substandard performance as determined by
the City will constitute noncompliance with this Contract. If action to correct such
substandard performance is not taken by the Subrecipient within a reasonable period of
time after being notified by the Grantee, contract suspension or termination procedures

will be initiated.



V. WORKPLAN AND REPORTING

A Work Plan: The Subrecipient shall provide the City, within sixty (60) days
from signing this Agreement, a revised work plan outlining the major tasks or activities,
the measurable objectives.for each task or activity, and the time frames to be taken by
the Subrecipient in the performance of this Agreement. Included in this report shouid be
information regarding how much funding was leveraged during the program year and
from which sources.

B. Annual Budget: All project activities will be in accordance with the attached
budget and work plan (Exhibit A) per 24 CFR 570.503(b)(1).

C. Invoicing: The Subrecipient shall submit to the City quarterly reports in order
to receive reimbursement for these services. Quarterly reports must be filed no later than
the 15" calendar day for the preceding month. A fund requisition with documentation in
support of each budgetary category will be submitted. This documentation must include
the original or a certified copy or copies of invoices, vouchers, statements, etc. All costs
chargeable to the City must be in accordance with budgetary and other restrictions of
expenses established by this Contract. Funds for reimbursement can be disbursed on
any Friday of each month during the contract period. In order for the City to meet this
deadline, the Subrecipient is required to submit its request for reimbursement by Monday,
5:00 p.m., in order to receive payment by the following Friday. The Subrecipient shall
submit a Final Project Report assessing the comparison of results achieved in relation to
stated goals and objectives in the Scope of Services approved by the City. This report is
due to the Office of Affordable Housing fifteen (15) days after the completion of the

Contract.

D. Final Payment: Since all payments under this Contract shall be quarterly on
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a cost reimbursement basis, the City shall be entitled to withhold the final ten percent
(10%) due hereunder, pending final approval by the City of the services rendered. Upon
receipt and acceptance of a final project report prior to the final payment, the Subrecipient
shall furnish the City praof.in.documentary form that all claims, liens, salaries or other
obligations incurred by it in accordance with the services specified herein, have been
properly paid and released.

E. Program Monitoring and Financial Audits: At such time and in such form as

the City may require there shall be furnished to the City such statements, records,
reports, data and information as the City may request pertaining to matters covered by
this Contract. Furthermore, at any time during normal business hours and as often as the
City may deem necessary, there shall be made available to the City or its designee for
examination, all records maintained by the Subrecipient with respect to all matters
covered by this Contract; and, the Subrecipient will permit the City to audit, examine and
make excerpts or transcripts from such records, and make audits of all contracts,
invoices, materials, payrolls, records of personnel, conditions of employment and other
data relating to all matters covered by this Contract subject to the limitations set out
above. Any Subrecipient receiving City CDBG funds in excess of fifteen thousand dollars
($15,000) or any combination of public (City, State, or Federal) monies in excess of
twenty-five thousand doliars ($25,000) shall perform a final audit on all funds received
from all sources for the program no later than ninety (90) days after completion of the
sub-recipient’s fiscal year, and shall furnish the City with said audit. This audit shall be
performed by an independent agency. Any Subrecipient receiving a sum of less than
fifteen thousand dollars ($15,000) in City CDBG funds must submit an audited financial

statement on all funds received from all sources for the program after completion of the
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sub-recipient’s fiscal year, and shall furnish the City with said financial statements.

V. STATUS OF CONTRACTOR

The Subrecipient, and its agents and employees, are independent contractors
performing professionalsemvicesfoi.the City and are not employees of the City. The
Subrecipient, and its agents and employees, shall not accrue leave, retirement,
insurance, bonding, use of City vehicles, or any other benefits afforded to employees of
the City as a result of this Contract.

VlI. TIME OF PERFORMANCE

The time of performance for this Contract is from July 1, 2018 to June 30, 2019
and all services are to be performed within this time. This Contract shall terminate on
June 30, 2019 unless terminated pursuant to Paragraph XXX infra (Suspension and
Termination). The term of this Contract may be extended by written amendment agreed

to by the parties.

Vii.  MAXIMUM COMPENSATION

The total amount of compensation by the City to the Subrecipient under the terms
of this Contract shall not exceed seventy five thousand dollars ($75,000), inclusive of New
Mexico Gross Receipts Tax, if applicable. Non-profit, 501¢3 organizations are exempt

from paying GRT.

Viil.  ADDITIONAL CONTRIBUTIONS

The Subrecipient may use the funds of the City granted herein to obtain Federal,
State or other grants to carry out the Scope of Services herein.

A. Program Income: Program income received may be retained by the

Subrecipient, but may be used only for support of the programs detailed in the Scope of



Services section of this Contract. Program income on hand at the time of completion of
the Contract period shall continue to be subject to the eligibility requirements and other
applicable provisions of 24 CFR 570.504, Program Income of the Administrative

Regulations of the CDBG.psegram.

IX. APPROPRIATIONS

The terms of this Contract are contingent upon sufficient appropriations and
authorization made by the City for the performance of this Contract. If sufficient
appropriations and authorizations are not made by the City, this Contract shall terminate
upon written notice being given by the City to the Subrecipient. The City's decision as to
whether sufficient appropriations are available shall be accepted by the Subrecipient and

shall be final.

X FISCAL AGENT

The Subrecipient will act as its own Fiscal Agent and will defend, indemnify and
hold harmless the City from any and all liability, costs and expenses whatsoever for the
expenditure of funds pursuant to the Scope of Services of this Contract.

Xl.  BUDGET REVISIONS

The Subrecipient will inform the City of any "line item" revisions to the attached
budget, within the maximum compensation shown in this Agreement and will obtain the
City's prior written approval of any change that represents at least 25 percent or more of
the line item amount per the latest approved budget. Any budget revisions must be
eligible expenditures under this Agreement and Title | of the Community Development

Act.



Xil.  ELIGIBLE AND INELIGIBLE COSTS

A. Criteria. This section provides criteria for the determination of whether
costs are eligible or ineligible for funding under this Contract. Costs incurred, which are
determined by the Cityto'be inefigitile tihder these criteria, may not be charged to this
Contract.

B. Standards. All costs incurred must be reasonable and of a nature which
clearly relates to the specific purposes and end product of the contract under which the
services are being performed. Care must be exercised by all concerned in incurring costs
to assure that expenditures conform to these general standards, including 24 CFR 84.40-
48, and the following criteria for eligible costs.

C. Eligible Costs. To be eligible for inclusion, the cost must:

(1)  Be necessary and reasonable for proper and efficient execution of
the contractual requirements and in accordance with an approved budget.

(2) Be in conformance with any limitations, exclusions and provisions
pursuant to this Contract, State and Local Laws, or other governing limitations.

(3) Be accorded consistent treatment through application of accounting
policy and procedures approved and/or prescribed.

(4) Be net after allowance of all applicable credits such as purchase
discounts, rebates or allowances, sales or publication of materials, or other income or
refunds. 4

(5) Be in accordance with budgetary or other restrictions on expenses
established by the City.

(6) Be fully documented.



(7)  The Subrecipient shall reimburse the City any costs and expenses
declared ineligible by the City which may have been reimbursed erroneously to the
Subrecipient by the City under whatever conditions.

D. Ineligible Costs. Ineligible costs shall be as follows:

(1) Accounting. Costs of maintaining central accounting records
necessary for overall local government purposes, such as appropriation of fund accounts
by the Treasurer, or similar officials, are considered general expenses of the Subrecipient
and are ineligible costs. However, the cost of establishing and maintaining accounting or
other information systems required for the management of the program are eligible costs
including costs incurred by central services agencies for these purposes.

(2) Bad Debts. Any losses arising from uncollectible accounts and other
claims, and related costs.

(3) Budget. Costs of a central budget office, except the costs of
employees in the central budget office of the Subrecipient directly involved in the program
as set forth in the Scope of Services, hereto, and clearly identifiable. However, costs
incurred for the development, preparation, presentation, and execution of program and
project budgets performed by the Subrecipient are eligible costs.

4 Contingencies. Contribution to a contingency reserve or any similar

provision for unforeseen events.

(5) Contributions and Donations. Political, charitable and fundraising

solicitations, payments, gifts and expenses.

(6) Entertainment. Costs of amusements, social activities, and

incidental costs, such as meals, beverages, lodgings, and gratuities, relating to

entertainment.



(7) Board Expenses. The salary and expenses if any, of the Chairman

of the Board of the Subrecipient are considered a cost of the Subrecipient and are not
eligible costs in any way to this Contract.

(8) FisesandPenalties. Costs resulting from violations of or failure to
comply with federal, state and local laws and regulations.

9 Interest and other Financial Costs. Interest on borrowing (however

represented); bond discounts, cost of financing and refinancing operations and legal and
professional fees paid in connection therewith.

(10) Legal Fees. Costs for legal advice or work are ineligible, except
those required directly for the administration of the program, which are eligible.

(11) Legislative Expenses. Costs for lobbying or testimony before the

legislature or any of its committees, whether incurred for the purposes of legislation or
executive direction, are not eligible.

(12) Membership Expenses. Cost of membership in any organization is

ineligible.
(13) Travel. Costs in excess of those allowed by the City for its
employees are ineligible.

(14) Meeting Attendance. Costs of attending meetings which are not

included in the budget are ineligible.

(15) Expenses Related to Fundraising. Cost of postage, printing or

external subcontracting for grant writers or development specialists.

Xlll.  SPECIAL PROVISIONS

A. The Subrecipient realizes that the availability of funds for the activity

covered by the "Scope of Services," herein and for performance of this Agreement,
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depend solely on the provisions of said funds by HUD, such provisions being contingent
on the City's approval of these activities as eligible under the Housing and Community
Development Act of 1974, the National Affordable Housing Act of 1990 and other
pertinent federal regulations. However, the City shall notify the Subrecipient in writing
within five days of receipt by the City of any determination by HUD to terminate CDBG
funding.

B. In the event the Subrecipient or its organization is dissolved or discontinues
making loans as provided herein, or this Agreement is not renewed after it expires, the
Subrecipient shall upon such dissolution, discontinuation or within sixty (60) days after
expiration of this Agreement if its renewal has not in the meantime been executed:

(1) Return to the City all unexpended Community Development Block
Grant funds received from the City and CDBG program income in the possession of the
Subrecipient that have not been already obligated through contracts.

(2)  Assign and transfer to the City the equity on all outstanding loans
and mortgages which have been provided by the Subrecipient from Community
Development grant funds and related program income under this and previous
agreements. The Subrecipient shall provide the City with a listing of the borrowers and
outstanding amounts, together with up-to-date records of principal and interest

payments and balances of the accounts of said borrowers.

XIV. CONFLICT OF INTEREST

The Subrecipient agrees to abide by the provision of 24 CFR 84.42 and 570.611,
which include (but are not limited to) the following:

A. Interest of Members of City: No officer, employee, or agent of the City who
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exercises any functions or responsibilities in connection with the planning and carrying out
any of the provisions of this Contract, or any other person who exercises any functions or
responsibilities in connection with any of the provisions of the Contract, shall have any
personal financial interest, direct or indirect, in this Contract; and the Subrecipient shall

take appropriate steps to assure compliance.

B. interest of Subrecipient and Employees: The Subrecipient shall not aliow
any person who presently exercises any functions or responsibilities in connection with
the provisions of this Contract, to have personal financial interests, direct or indirect, in
this Contract. The Subrecipient further shall not allow in the performance of this Contract
any person having any conflicting interest to be employed by the Subrecipient. Any
interest on the part of the Subrecipient or its employees must be disclosed to the City.
Provided, however, that this paragraph shall be interpreted in such a manner so as not to
unreasonably impede the requirement that maximum opportunity for employment of area
residents and resident participation shall be of primary concern to the Subrecipient.

Should the subrecipient discover a potential conflict of interest, the subrecipient
shall immediately disclose in writing to the City and specifically ask for guidance on how
to resolve the conflict and prior to any act in furtherance of the conflict. The disclosure
shall include a description of the nature of the conflict; the name, position, phone number
and address of the person with the conflict; the date of the notification; and requested
action to address the conflict. Disclosures of real, apparent or perceived conflicts of
interest shall be made to the City and the City must agree in writing to a proper course of
subsequent action prior to the disbursement of CDBG funds.

Should the subrecipient discover a potential conflict of interest, the subrecipient must

disclose it to the City in writing, prior to occurence. The disclosure shall include a
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description of the nature of the conflict; the name, position, phone nhumber and address of
the person with the conflict; the date of the notification; and requested action to address
the conflict. Disclosures of real, apparent or perceived conflicts of interest shall be made
to the City prior the dishursement of CDBG funds.

C. Certification:

4} No Federal appropriated funds have been paid or will be paid, by or
on behalf of the State, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of a Federal loan,
the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or maodification of any Federal contract, grant, loan, or cooperative
agreement.

(2) If any funds other than Federal appropriated funds have been paid
or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the State shall complete and submit Standard Form-LLL,

“Disclosure Form to Report Lobbying", in accordance with its instructions.

XV. DISCRIMINATION PROHIBITED

A. In all hiring or employment made possible by or resulting from this Contract,
there (1) will not be any discrimination against any employee or applicant for employment
because of race, color, age, religion, sex, sexual orientation, national origin, and physical

or mental disability; and (2) affirmative action will be taken to ensure that qualified
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applicants are employed, and that employees are treated during employment without
regard to their race, color, age, religion, sex, sexual orientation, national origin, and
physical or mental disability. This requirement shall apply, without limitation, to the
following: employment,upgsading, demotion or transfer, recruitment advertising, layoff or
termination, and selection for training, including apprenticeship. There shall be posted in
conspicuous places, available to employees and applicants for employment, notices
setting forth the provisions of this clause. All solicitations or advertisements for
employees shall state that all qualified applicants will receive consideration for
employment without regard to race, color, age, religion, sex, sexual orientation, national
origin, and physical or mental disability.

B. No person in the United States shall, on account of race, color, age,
religion, sex, sexual orientation, national origin, and physical or mental disability, be
excluded from participating in, denied the benefits of, or subjected to discrimination under
this Contract or activity made possible by or resulting from the Contract.

C. Subrecipient will abide by a‘II requirements of the Americans with Disabilities
Act. Subrecipient shall be kept informed of employee discrimination prevention
requirements and program and facility accessibility standards.

XVI. WOMEN- AND MINORITY- OWNED BUSINESSES (W/MBE)

The Subrecipient will use its best efforts to afford small businesses, minority
business enterprises, and women'’s business enterprises the maximum practicable
opportunity to participate in the performance of this contract. As used in this contract, the
terms “small business” means a business that meets the criteria set forth in section 3(a)
of the Small Business Act, as amended (15USC 632), and “minority and women’s

business enterprise” means a business at least fifty-one (51) percent owned and
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controlled by minority group members or women. For the purpose of this definition,
“minority group members” are Afro-Americans, Spanish-speaking, Spanish surnamed or
Spanish-heritage Americans, Asian-Americans, and American Indians. The Subrecipient
may rely on written representations dy businesses regarding their status as minority and
female business enterprises in lieu of an independent investigation.

XVII. POLITICAL ACTIVITY PROHIBITED

None of the funds, materials, property or services provided for directly or indirectly
under this Contract shall be used in the performance of this Contract for any political
activity prohibited by Federal, State or local law.

XVII. CONFIDENTIALITY

Any confidential information provided to or developed by the Subrecipient in the
performance of this Contract shall be kept confidential and shall not be made available to
any individual or organization by the Subrecipient without the prior written approval of the
City.

XIX. REPRESENTATIONS IN SUBMITTALS

The City has relied on all representations in the Subrecipient's submittals in
awarding this Agreement and the Subrecipient warrants the accuracy of all
representations. Misrepresentations in the submittals will be cause for termination of this
Agreement.

XX.  AMENDMENT

This Contract shall not be altered, changed or amended except by amendment in
writing executed by the parties hereto.

XXI.  NOTICES AND ADDRESSES

Any notices required to be given under this agreement shall be in writing and
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served by personal delivery or by mail, postage prepaid, to the parties at the following

addresses:

For the City, notices may be sent to: For the Subrecipient, notices may
City of Santa Fe - Homewise, Inc

Office of Affordable Housing 1301 Siler Road

P.O. Box 809 Santa Fe, New Mexico 87507

Santa Fe, New Mexico 87504-0909

XXIl. ASSIGNABILITY

The Subrecipient shall not assign any interest in this Contract and shall not
transfer any interest in the same (whether by assignment or otherwise) without the prior
written consent of the City.

XXIH. WARRANTY OF AUTHORITY

The Subrecipient warrants that it has full corporate and other authority, under its
articles of corporation, bylaws, resolutions, other pertinent corporate documents,
instruments, and agreements, and otherwise to enter into this agreement, to bind itself
under this agreement, and to perform this Agreement in accordance with the terms and
provisions of this Agreement.

XXIV. BINDING EFFECT

This Agreement is binding upon and inures to the benefit of the successors,
successors-in interest, assigns and transferees of the City and the Subrecipient.

XXV. SEVERABILITY

In case any one or more of the provisions contained in this Agreement or any
application thereof shall be invalid, illegal or unenforceable in any respect, the validity,

legality, and enforceability of the remaining provisions contained herein and any other
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application thereof shall not in any way be affected or impaired thereby.

XXVI. DISPQOSITION OF PROPERTY

A. All non-expendable property acquired by the Subrecipient pursuant to this
Contract shall be recorded in the property records of the City prior to reimbursement to
the Subrecipient for expenses incurred in order to acquire said property. For purposes of
this Contract, the term "non-expendable property" means items of tangible, personal
property that are non-perishable such as equipment, software, and furniture. The use
and disposition of real property and equipment under this Contract shall be in compliance
with the requirements of 24 CFR Part 84 and 24 CFR 570.502, 570.503, and 570.504, as
applicable.

B. Subrecipient shall be accountable for all recorded non-expendable property
which is recorded as City property for a period of five years as established by the City.

C. All non-expendable property acquired pursuant to this Contract shall remain
in the possession of and shall be used only by the Subrecipient, provided that said
property continues to be used for the same purposes and in the same manner as
originally intended.

D.  If the Subrecipient cannot continue to effectively use recorded non-
expendable property for the same purposes and in the same manner as originally
intended and described in this Contract, all such non-expendable property shall remain in
the possession of, and shall be used by the Subrecipient for similar purposes and in a
similar manner as initially used; provided, however, that conversion of said property to a
similar use in another similar program must first receive the express written consent of the
City.

E. if the Subrecipient can neither continue to effectively use recorded non-
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expendable property for the same purposes and in the same manner originally intended
nor continue to effectively use said property for the same or similar purposes and in a
similar manner as permitted by this Contract, the City may provide for the disposition of
said property wholly and entirely at the City's discretion.

F. The City may, in writing, waive and relinquish all claims the City may have in
and to recorded non-expendable property.

G. When the Subrecipient’s period of accountability for any non-expendable
property expires, said property shall revert to the City unless otherwise provided for in a
written agreement between the Subrecipient and the City. Assets on hand at the
expiration of the Contract in excess of twenty-five thousand dollars ($25,000) shall be
disbursed in accordance with reversion of assets of 24 CFR 570.503 Agreements with
Subrecipients of the CDBG regulation; or

(i) The Subrecipient shall pay to the City an amount equal to the current
market value of the propenrty less any portion of the value attributable to the expenditures
of non-CDBG funds for the acquisition of, or improvement to, the property. The payment
is program income to the City. (No payment is required after the period of time specified
in 24 CFR 570.503(b)(7)(i).

XXVII. COMPLIANCE WITH LOCAL LAW

The Subrecipient shall comply at its own cost with all applicable laws, ordinances
and codes of the State and the City.

XXVIii. THIRD PARTY BENEFICIARIES

By entering into this Contract, the parties do not intend to create any right, title or
interest in or for the benefit of any person other than the City and the Subrecipient. No

person shall claim any right, title or interest under this Contract or seek to enforce this
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Contract as a third party beneficiary of this Contract.

XXIX. JURISDICTION CLAUSE

This Contract shall be performed in Santa Fe, New Mexico. Any legal action or
cause of action arising:i# connection herewith shall be within the jurisdiction and venue of
the appropriate court in Santa Fe, New Mexico, for all purposes.

XXX. SUSPENSION AND TERMINATION

A. This Contract may be terminated by either of the parties hereto upon written
notice delivered to the other party at least thirty (30) days prior to the intended date of
termination. By such termination, neither party may nullify obligations already incurred for
performance or failure to perform prior to the date of termination. In addition, the City
may terminate this agreement for convenience in accordance with 24 CFR 85.44.

B. The City may enforce remedies for noncompliance in accordance with 24
CFR 85.43. The City may also suspend or terminate this Contract, in whole or in part, if
the Subrecipient materially fails to comply with any term of this Contract, or with any of the
rules, regulations or provisions referred to herein; and the City may declare the
Subrecipient ineligible for any further participation in the City’s contracts, in addition to
other remedies as provided by law. In the event there is probable cause to believe the
Subrecipient is not in compliance with any applicable rules or regulations, the City may
withhold up to fifteen percent (15%) of said contract funds until such time as the
Subrecipient is found to be in compliance by the City, or is otherwise adjudicated to be in
compliance.

XXXI INSURANCE
A. The Subrecipient, at its own cost and expense, shall carry and maintain in

full force and effect during the term of this Agreement, comprehensive general liability
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insurance covering bodily injury and property damage liability, in a form and with an
insurance company acceptable to the City, with limits of coverage in the maximum
amount which the City could be held liable under the New Mexico Tort Claims Act for
each person injured and for each accident resulting in damage to property. Such
insurance shall provide that the City is named as an additional insured and that the City is
notified no less than thirty (30) days in advance of cancellation for any reason. The
Contractor shall furnish the City with a copy of a Certificate of Insurance as a condition
prior to performing services under this contract.

B. Contractor shall also obtain and maintain Workers’ Compensation
insurance, required by law, to provide coverage for Subrecipient’'s employees throughout
the term of this Agreement. Subrecipient shall provide the City with evidence of its
compliance with such requirement.

C. Subrecipient shall maintain professional liability insurance throughout the
term of this Agreement providing a minimum coverage in the amount required under the
New Mexico Tort Claims Act. The Subrecipient’s compliance with the provisions of this
section as a condition prior to performing services under this Agreement.

D. The Subrecipient shall comply with the bonding and insurance requirements
of Attachment B of the OMB Circular A-110, Bonding and Insurance.

XXXII. INDEMNIFICATION

The Subrecipient shall indemnify, hold harmless and defend the City from all
losses, damages, claims or judgments, including payments of all attorneys’ fees and
costs on account of any suit, judgment, execution, claim, action or demand whatsoever
arising from Subrecipient’s performance under this Agreement as well as the

performance of Subrecipient's employees, agents, representatives and subcontractors.
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XXXI. ENTIRE CONTRACT

This Contract constitutes the entire contract between the parties hereto. Prior
contracts, whether written or oral, or assertion of statement, of understanding, or other
commitment antecedentia this Contract shall have no force or effect whatsoever, unless
the same is mutually agreed to by the parties hereto and reduced to writing.

XXXIV. GENERAL CONDITIONS

A General Compliance: The Subrecipient agrees to comply with the
requirements of Title 24 of the Code of Federal Regulations, Part 570 (the Housing and
Urban Development regulations concerning Community Development Block Grants
(CDBG)). The Subrecipient also agrees to comply with all other applicable Federal, state
and local laws, regulations, and policies governing the funds provided under this contract
and as set forth at 24 CFR Part 570 subpart K, except that the Subrecipient does not
assume the recipient's environmental responsibilities under 24 CFR 570.604 and 24 CFR
Part 52. The Subrecipient further agrees to utilize funds available under this Contract to
supplement rather than supplant funds otherwise available.

B. Grantor Recognition: The Subrecipient shall einsure recognition of the role

of the City in providing services through this contract. All activities, facilities and items
utilized pursuant to this contract shall be prominently labeled as to funding source. In
addition, the Subrecipient will include a reference to the support provided herein in all
publications made possible with funds made available under this contract.

XXXV. ADMINISTRATIVE REQUIREMENTS

A. Financial Management

1. Accounting Standards. The Subrecipient agrees to comply with 24

CFR 84.21-28 and agrees to adhere to the accounting principles and procedures required
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therein, utilize adequate internal controls, and maintain necessary source documentation
for all costs incurred.

2. Cost Principles. The Subrecipient shall administer its program in

conformance with the Uaifosn Administrative Requirements of 24 CFR 570.502, 24 CFR
570.503, and 24 CFR 84, and OMB Circulars A-122, “Cost Principles for Non-Profit
Organizations,” and A-133 “Audits of States, Local Governments, and Non-profit
Organizations.” These principles shall be applied for all costs incurred whether charged
on a direct or indirect basis.

XXXVI. DOCUMENTATION AND RECORD KEEPING

A. Records to be Maintained. The Subrecipient shall maintain all records

required by the Federal regulations specified in 24 CFR 570.506 that are pertinent to the
activities to be funded under this Contract. Such records shall include but not be limited
to:
m Records providing a full description of each activity undertaken;
(2) Records demonstrating that each activity undertaken meets one of
the National Objectives of the CDBG program;
(3) Records required to determine the eligibility of activities;
4) Records required to document the acquisition, improvement, use or
disposition of real property acquired or improved with CDBG assistance;
(5) Records documenting compliance with the fair housing and equal
opportunity components of the CDBG program;
(5)) Records documenting compliance with EPLS/SAM for each sub-
contractor;

€8] Financial records as required by 24 CFR 570.502, and 24 CFR
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84.21-28;

(8) Other records necessary to document compliance with Subpart K of
24 CFR Part 570.

) Other #e00tds necessary to document compliance with Sections
1012 and 1013 of Title X amending the Lead-based Paint Poisoning Prevention Act of
1971 and title 24 of the Code of Federal Regulations as part of 35 (24 CFR 35).

XXXVII. CLIENT DATA

The Subrecipient shall maintain client data demonstrating client eligibility for
services provided. Such data shall include, but not be limited to, client name, address,
income level or other basis for determining eligibility, and description of service provided.
Such information shall be made available to the City or its designees for review upon
request.

XXXVIIl. DISCLOSURE

The Subrecipient understands that client information collected under this Contract
is private and the use or disclosure of such information, when not directly connected with
the administration of the City’s or Subrecipient’s responsibilities with respect to services
provided under this contract, is prohibited by the State of New Mexico unless written
consent is obtained from such person receiving service and, in the case of a minor, that
of a responsible parent or guardian.

XXXIX . PROPERTY RECORDS

The Subrecipient shall maintain real property inventory records, which clearly
identify properties purchased, improved or sold. Properties retained shall continue to
meet eligibility criteria and shall conform to the “changes in use” restrictions specified in

24 CFR 570.503 (b) (8), as applicable.
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XL. RELOCATION, REAL PROPERTY ACQUISITION AND ONE-FOR-ONE HOUSING

REPLACEMENT

The Subrecipient agrees to comply with (a) the Uniform Relocation Assistance and
Real Property AcquisitionPalicies.Act.of 1970, as amended (URA), and implementing
regulations at 49 CFR Part 24 and 24 CFR 570.606(b); (b) the requirements of 24 CFR
570.606(c) governing the Residential Anti-displacement and Relocation Assistance Plan
under section 104(d) of the HCD Act; and (c) the requirements in 24 CFR 570.606(d)
governing optional relocation policies.

XLI. ENVIRONMENTAL CONDITIONS

A. Air and Water: The Subrecipient agrees to comply with the following

requirements insofar as they apply to the performance of this Contract:

(1) Clean Air Act, 42 USC, 7401, etf seq.;

(2) Federal Water Pollution Control Act, as amended, 33 USC, 1251, ef
seq., as amended 1318 relating to inspection, monitoring, entry, reports, and information,
as well as other requirements specified in said Section 114 and Section 308, and all
regulations and guidelines issued thereunder;

(3) Environmental Protection Agency (EPA) regulations pursuant to 40
CFR Part 50, as amended.

B. Flood Disaster Protection: In accordance with requirements of the Flood

Disaster Protection Act of 1973 (42 USC 4001), the Subrecipient shall assure that for
activities located in an area identified by the Federal Emergency Management Agency
(FEMA) as having special flood hazards, flood insurance under the National Flood
Insurance Program is obtained and maintained as a condition of financial assistance for
acquisition or construction purposes (including rehabilitation).
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C. Lead-Based Paint: The Subrecipient agrees that any construction or

rehabilitation of residential structures with assistance provided under this Contract shall
be subject to HUD Lead-Based Paint Regulations at 24 CFR 570.608, and 24 CFR Part
35, Subpart B. Such regulations pertain to all CDBG-assisted housing and require that all
owners, prospective owners, and tenants of properties constructed prior to 1978 be
property notified that such properties may include lead-based paint. Such notification
shall point out the hazards of lead-based paint and explain the symptoms, treatment and
precautions that should be taken when dealing with lead-based paint poisoning and the
advisability and availability of blood lead level screening for children under seven. The
notice should also point out that if lead-based paint is found on the property, abatement
measures may be undertaken. The regulations further require that, depending on the
amount of Federal funds applied to a property, paint testing, risk assessment, treatment
and/or abatement may be conducted.

D. Historic Preservation: The Subrecipient agrees to comply with the Historic

Preservation requirements set forth in the National Historic Preservation Act of 1966, as
amended (16 USC 470) and the procedures set forth in 36 CFR Part 800, Advisory
Council on Historic Preservation Procedures for Protection of Historic Properties, insofar
as they apply to the performance of this agreement. In general, this requires concurrence
from the State Historic Preservation Officer for all rehabilitation and demolition of historic
properties that are fifty years old or older or that are included on a Federal, state, or local
historic property list.

XLil. CLOSE OUTS

The Subrecipient’s obligation to the City shall not end until all closeout

requirements are completed. Activities during this close-out period shall include, but are
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not limited to: making final payments, disposing of program assets (including the return of
all unused materials, equipment, unspent cash advances, program income balances, and
accounts receivable to the City), and detemmining the custodianship of records.

XLIIl. LAND COVENANTS

This Contract is subject to the requirements of Title VI of the Civil Rights Act of
1964 (P.L. 88-352) and 24 CFR 570.601 and 602. Inregard to the sale, lease, or other
transfer of land acquired, cleared or improved with assistance provided under this
contract, the Subrecipient shall cause or require a covenant running with the land to be
inserted in the deed or lease for such transfer, prohibiting discrimination as herein
defined, in the sale, lease or rental, or in the use or occupancy of such land, or in any
improvements erected or to be erected thereon, providing that the City and the United
States are beneficiaries of and entitled to enforce such covenants. The Subrecipient, in
undertaking its obligation to carry out the program assisted hereunder, agrees to take
such measures as are necessary to enforce such covenant, and will not itself so
discriminate.

XLIV. SECTION 504

The Subrecipient agrees to comply with any Federal regulations issued pursuant to
compliance with Section 504 of the Rehabilitation Act of 1973 (29 USC 794), which
prohibits discrimination against the handicapped in any Federally assisted program.

XLV. PROHIBITED ACTIVITY

The Subrecipient is prohibited from using funds provided herein or personnel
employed in the administration of the program for: political activities; sectarian or religious

activities; lobbying, political patronage, and nepotism activities.
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XLVi. LABOR STANDARDS

A. The Subrecipient agrees to comply with the requirements of the Secretary
of Labor in accordance with the Davis-Bacon Act as amended, the provisions of Contract
Work Hours and Safety Standards Act (40 USC 327 et seq.), the Copeland “Anti-
Kickback” Act (18 USC 874 et seq.), its implementing regulations of the U.S. Department
of Labor at 29 CFR Part 5, and all other applicable Federal, state and local laws and
regulations pertaining to labor standards insofar as those acts apply to the performance
of this contract. The Subrecipient shall maintain documentation which demonstrates
compliance with hour and wage requirements of this part. Such documentation shall be
made available to the City for review upon request.

B. The Subrecipient agrees that, except with respect to the rehabilitation or
construction of residential property containing less than eight units, all contractors
engaged under contracts in excess of two thousand dollars ($2,000.00) for construction,
renovation or repair work financed in whole or in part with assistance provided under this
contract, shall comply with Federal requirements adopted by the City pertaining to such
contracts and with the applicable requirements of the regulations of the Department of
Labor, under 29 CFR Parts 1, 3, 5 and 7 governing the payment of wages and ratio of
apprentices and trainees to journey workers; provided, that if wage rates higher than
those required under the regulations are imposed by state or local law, nothing hereunder
is intended to relieve the Subrecipient of its obligation, if any, to require payment of the
higher wage. The Subrecipient shall cause or require to be inserted in full, in all such
contracts subject to such regulations, provisions meeting the requirements of this

paragraph.
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XLVIl. COMPLIANCE

A. Compliance with the provisions of Section 3, the regulations set forth in 24
CFR 135, (“Section 3”) and all applicable rules and orders issued thereunder prior to the
execution of this contract, shall be a condition of the Federal financial assistance provided
under this contract and binding upon the City, the Subrecipient and any of the
Subrecipient’s subcontractors. Failure to fulfill these requirements shall subject the City,
the Subrecipient and any of the Subrecipient’s subcontractors, their successors and
assigns, to those sanctions specified by the contract through which Federal assistance is
provided. The Subrecipient certifies and agrees that no contractual or other disability
exists which would prevent compliance with these requirements.

B. The Subrecipient further agrees to comply with “Section 3" requirements
and to include the following language in all subcontracts executed under this Contract.

“The work to be performed under this contract is a project assisted under a
program providing direct Federal financial assistance from HUD and is subject to the
requirements of “Section 3" of the Housing and Urban Development Act of 1968, as
amended (12 USC 1701). “Section 3" requires that to the greatest extent feasible
opportunities for training and employment be given to low and very low-income residents
of the project area and contracts for work in connection with the project be awarded to
business concerns that provide economic opportunities for low-and very low-income
persons residing in the metropolitan area in which the project is located”.

XLVIL. NOTIFICATIONS

The Subrecipient agrees to send to each labor organization or representative of
workers with which it has a collective bargaining contract or other contract or

understanding, if any, a notice advising said labor organization or worker's representative
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of its commitments under the above-referenced “Section 3” clause and shall post copies
of the notice in conspicuous places available to employees and applicants for
employment or training.

XLIX. SUBCONTRACES. ....cs

The Subrecipient will include the above-referenced “Section 3” clause in every
subcontract and will take appropriate action pursuant to the subcontract upon a finding
that the subcontractor is in violation of regulations issued by the City. The Subrecipient
will not subcontract with any entity where it has notice or knowledge that the latter has
been found in violation of regulations under 24 CFR 135 and will not let any subcontract
unless the entity has first provided it with a preliminary statement of ability to comply with
the requirements of these regulations.

L. RESPONSIBILITY FOR PAYMENT OF EMPLOYEES AND SUBCONTRACTORS

A. The Subrecipient shall be solely responsible for payment of wages, salaries
and benefits to any and all employees or subcontractors retained by the Subrecipient in
the performance of the services under this Contract.

B. The Contractor shall comply with City of Santa Fe Minimum Wage, Article
28-1-SFCC 1987, as well as any subsequent changes to such article throughout the
term of this Agreement. .

Ll. WAIVER

The Grantee’s failure to act with respect to a breach by the Subrecipient does not
waive its right to act with respect to subsequent or similar breaches. The failure of the City
to exercise or enforce any right or provision shall not constitute a waiver of such right or

provision.
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LIl. NEW MEXICO TORT CLAIMS ACT

Any liability incurred by the City of Santa Fe in connection with this Contract is
subject to the immunities and limitations of the New Mexico Tort Claims Act, Section 41-
4-1, et seq. NMSA 1978.;as amended. The City and its “public employees” as defined in
the New Mexico Tort Claims Act, do not waive sovereign immunity, do not waive any
defense and do not waive any limitation of liability pursuant to faw. No provision in this
Contract modifies or waives any provision of the New Mexico Tort Claims Act.

Lill. RELEASE

The Subrecipient, upon final payment of the amount due under this Contract,
releases the City, its officers and employees, from all liabilities, claims and obligations
whatsoever arising from or under this Contract. The Subrecipient agrees not to purport
to bind the City to any obligation not assumed herein by the City unless the
Subrecipient has express written authority to do so, and then only within the strict limits
of that authority.

LIV. ENTIRE AGREEMENT

This agreement constitutes the entire agreement between the City and the
Subrecipient for the use of funds received under this Contract and it supersedes all prior
or contemporaneous communications and proposals, whether electronic, oral, or written
between the City and the Subrecipient with respect to this Contract.

IN WITNESS WHEREOF, the City and the Subrecipient have executed this

Contract on the dates set forth below.
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APPROVED AND AUTHORIZED:

S oppA—
MAYOR

DATE: 29&"‘ 1, Dory

SUBRECIPIENT:
HOMEWISE, INC

MIKE LOFTIN, ?;(%QUTNE DIRECTOR

DATE:_] (4,

New Mexico Taxation and Revenue
Dept.
CRS No. 02-062377-00-1

City of Santa Fe Business Registration
No. __ 18-00063137

APPROVED AS TO FORM:

/24 %

KELLEY A. BRENNAN
CITY ATTORNEY

APPROVED:

Al @(w( [} g

i A 3

FINANCE DIRECTOR

22737.510400
BUSINESS UNIT/LINE ITEM
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EXHIBIT A: Per Section V.B. of the Professional Services Agreement and per 24 CFR

570.503(b)1).
Addendum PrOJect Budget for (SUB -RECIPIENT NAME) —~ (PROJECT TlTLE)
Sourcel Sourcel | Sourcel
Type of fundlng ,,,,,  Amount Amount | . Am(ount% Totals
Final CDBG
AMOUNT - | $75.000
Other Federal US Treasury Application
Funds (for CDFI/ $75,000 | dueon4/4 |$75,000
amortizing loans)
Other Federal NeighborWorks Pending
Funds (for America/ $75,000
amortizing loans) $75,000
NM Bank & Secured
Trust, Bank of
. America,
Amortizing funds BBVA/Compas $1,275,000
Bank loan
funds

City Funding (i.e.
Youth and Family, $
Human Services
Divisions)
State funds (i.e. $
MFA)
Other {i.e. in-kind, $
private funds)

$
Total of all funding
sources $1,500,000

The following chart details how the secured funding amount will support the various
aspects of (SUBRECIPIENT NAME) (Work Scope).

Cost

CDBG Allocation

75,000

Cost

Federal Funds/CDFI

Federal Funds/Neighbor Works

Bank Loan Funds

Total
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CITY OF SANTA FE
AMENDMENT No. 4 TO
COMMUNITY DEVELOPMENT BLOCK GRANT CONTRACT
Item #18-0586

AMENDMENT No. 4 (the "Amendment") to the CITY OF SANTA FE COMMUNITY
DEVELOPMENT BLOCK GRANT CONTRACT, dated July 1, 2018 (the "Contract"), between the
City of Santa Fe (the "City") and Homewise (the "Subrecipient"). The date of this Amendment shall
be the date when it is executed by the City and the Contractor, whichever occurs last.

RECITALS

A. The Subrecipient has applied for and received funds from the United States
Government under Title 1 of the Housing and Community Development Act of 1974, Public Law
93-383.

B. The City desires to engage the Subrecipient to render certain services to the City and
its citizens.

C. The Subrecipient further certified that it is willing and able to perform these services
and that said services to be performed are within the Subrecipient’s legal powers and capabilities.

D. The City desires to engage the Subrecipient to render these certain services in

connection therewith as more particularly set forth hereafter.

I. TIME OF PERFORMANCE

Article VI of the Agreement is hereby deleted. A new Article VI of the Agreement
is inserted so that Article VI reads in its entirety as follows:

The time of performance for this Contract is from July 1, 2019 to June 30, 2021 and
all services are to be performed within this time. This Contract shall terminate on June 30, 2021

unless terminated pursuant to Paragraph XXX infra (Suspension and Termination). The term of this
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Contract may be extended by written amendment agreed to by the parties.

2. AGREEMENT IN FULL FORCE.

Except as specifically provided in this Amendment, the Contract remains and shall
remain in full force and effect, in accordance with its terms.
IN WITNESS WHEREOF, the parties have executed this Amendment No. 4 to the City of

Santa Fe Community Development Block Grant Contract as of the date signed by the City set forth

below.
CITY OF SANTA FE:
ALAN WEBBER
MAYOR
Date:
ATTEST:
YOLANDA Y. VIGIL, CITY CLERK
HOMEWISE:
CITY ATTORNEY’S OFFICE:
By:
MIKE LOFTIN
Marcos Martives EXECUTIVE DIRECTOR
Marcos Martinez (Jun 9, 2020 15:43 MDT)
SENIOR ASSISTANT CITY ATTORNEY
APPROVED FOR FINANCES:
2402750.510400
MARY MCCOY ORG/OBJ

FINANCE DIRECTOR
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ITEM # 19 o497

CITY OF SANTA FE
AMENDMENT No. 3 TO
COMMUNITY DEVELOPMENT BLOCK GRANT CONTRACT
Item #18-0586

AMENDMENT No. 3 (the "Amendment") to the CITY OF SANTA FE COMMUNITY
DEVELOPMENT BLOCK GRANT CONTRACT, dated July 1, 2018 (the "Contract"), between
the City of Santa Fe (the "City") and Homewise (the "Subrecipient"). The date of this Amendment
shall be the date when it is executed by the City and the Contractor, whichever occurs last.

RECITALS

A. The Subrecipient has applied for and received funds from the United States
Government under Title 1 of the Housing and Community Development Act of 1974, Public Law
93-383.

B. The City desires to engage the Subrecipient to render certain services to the City and
its citizens.

C. The Subrecipient further certified that it is willing and able to perform these services
and that said services to be performed are within the Subrecipient’s legal powers and capabilities.

D. The City desires to engage the Subrecipient to render these certain services in
connection therewith as more particularly set forth hereafter.

1. TIME OF PERFORMANCE

Article VI of the Agreement is hereby deleted. A new Article VI of the Agreement

is inserted so that Article VI reads in its entirety as follows:

The time of performance for this Contract is from July 1, 2019 to June 30, 2020 and

all services are to be performed within this time. This Contract shall terminate on June 30, 2020



unless terminated pursuant to Paragraph XXX infra (Suspension and Termination). The term of
this Contract may be extended by written amendment agreed to by the parties.

2. ADDITIONAL CONTRIBUTIONS

Article VIII of the Agreement is hereby deleted. A new Article VIII of the
Agreement is inserted so that Article VIII reads in its entirety as follows:

The Subrecipient may use the funds of the City granted herein to obtain Federal, State or
other grants to carry out the Scope of Services herein.

A. Program Income: Program Income received may be retained by the Subrecipient,
and used for CDBG-eligible activities for which there is a current PSA with specific performance
measures as detailed in the Scope of Work section of the Agreement. The two eligible activities for
which Program Income may be used and anticipated ratios of use are Mortgage Principle Reduction
Assistance (70%) and Home Improvement (30%). Ten percent (10%) of Program income on hand
at the time of completion of the Contract period shall be returned to the City for administrative
costs associated with the management of CDBG activities. All program income on hand at the time
of completion of the Contract period shall continue to be subject to the eligibility requirements and
other applicable provisions of 24 CFR 570.504, Program Income of the Administrative Regulations
of the CDBG program.

2. AGREEMENT IN FULL FORCE.

Except as specifically provided in this Amendment, the Contract remains and shall
remain in full force and effect, in accordance with its terms.

IN WITNESS WHEREOF, the parties have executed this Amendment No. 3 to the City of

Santa Fe Community Development Block Grant Contract as of the date signed by the City set forth



below.

APPROVED AS TO FORM:

Y/~ /n/)s

ERIN MCSHERRY
CITY ATTORNEY

APPROVED:

(LﬁamJ¥9w%~

MARY MCCOY
FINANCE'DIRECTOR *

CITY OF SANTA FE:

r—

ALAN WEBBER
MAYOR
Date: Q/ i /f 9

HOMEWISE:
MIKE LOFTIN
EXECUTIVE DIRECTOR
22737.510400
BUSINESS UNIT/LINE ITEM



TCH # 19. 0229

CITY OF SANTA FE
AMENDMENT No. 2 TO
COMMUNITY DEVELOPMENT BLOCK GRANT CONTRACT
Item #18-0586

AMENDMENT No. 2 (the "Amendment") to the CITY OF SANTA FE COMMUNITY
DEVELOPMENT BLOCK GRANT CONTRACT, dated July 1, 2018 (the "Contract"), between
the City of Santa Fe (the "City") and Homewise (the "Subrecipient”). The date of this Amendment
shall be the date when it is executed by the City and the Contractor, whichever occurs last.

RECITALS

A. The Subrecipient has applied for and received funds from the United States
Government under Title 1 of the Housing and Community Development Act of 1974, Public Law
93-383.

B. The City desires to engage the Subrecipient to render certain services to the City and
its citizens.

C. The Subrecipient further certified that it is willing and able to perform these services
and that said services to be performed are within the Subrecipient’s legal powers and capabilities.

D. The City desires to engage the Subrecipient to render these certain services in
connection therewith as more particularly set forth hereafter.

1. ADMINISTRATIVE REQUIREMENTS

Article XXXV (A) 2 of the Agreement is hereby deleted. A new Article XXXV (A)
2 of the Agreement is inserted so that Article XXXV (A) 2 reads in its entirety as follows:
1. Article XXXV (A) 2 of the Agreement is hereby deleted. A new Article

XXXV (A) 2 of the Agreement is inserted so that Article XXXV (A) 2 reads in its entirety as



follows:

2. Cost Principles. The Subrecipient shall administer its program in

conformance with the Uniform Administrative Requirements of 24 CFR 570.502, 24 CFR 570.503,
and 2 CFR Part 200. These principles shall be applied for all costs incurred whether charged on a
direct or indirect basis.

2. AGREEMENT IN FULL FORCE.

Except as specifically provided in this Amendment, the Contract remains and shall
remain in full force and effect, in accordance with its terms.
IN WITNESS WHEREOF, the parties have executed this Amendment No. 2 to the City of

Santa Fe Community Development Block Grant Contract as of the date signed by the City set forth

below.
CITY OF SANTA FE;
ALAN WEBBER
MAYOR
Date: 4 / ' / i

ATTEST:
éi;LANDA Y. ézGIL,%;ii ; CLERK
ce ~ia. 329 /20/7

HOMEWISE:

MIKE LOFTIN
EXECUTIVE DIRECTOR



APPROVED AS TO FORM:

v/ ez

ERIN K. MCSHERRY
CITY ATTORNEY

APPROVED:

/O/QM A,

MARY MECOY
FINANCE DIRECTO

22737.510400
BUSINESS UNIT/LINE ITEM
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CITY OF SANTA FE
AMENDMENT No. 1 TO
COMMUNITY DEVELOPMENT BLOCK GRANT CONTRACT
Item #18-0586

AMENDMENT No. 1 (the "Amendment") to the CITY OF SANTA FE COMMUNITY
DEVELOPMENT BLOCK GRANT CONTRACT, dated July 1, 2018 (the "Contract"), between
the City of Santa Fe (the "City") and Homewise, Inc (the "Subrecipient"). The date of this
Amendment shall be the date when it is executed by the City and the Contractor, whichever occurs
last.

RECITALS

A The Subrecipient has applied for and received funds from the United States
Government under Title 1 of the Housing and Community Development Act of 1974, Public Law
93-383.

B. The City desires to engage the Subrecipient to render certain services to the City and
its citizens.

C. The Subrecipient furt‘r;er certified that it is willing and able to perform these services
and that said services to be performed are within the Subrecipient’s legal powers and capabilities.

D. The City desires to engage the Subrecipient to render these certain services in
connection therewith as more particularly set forth hereafter.

1. MAXIMUM COMPENSATION

Article VII of the Contract is hereby deleted. A new Article VII of this Contract is
inserted to increase the amount of compensation by a total of ten thousand one hundred eighty-three

dollars ($10,183) so that Article VII reads in its entirety as follows:



The Total amount of compensation by the City to the Subrecipient under the terms of this Contract
shall not exceed eighty five thousand, one hundred and eighty three dollars ($85,183), inclusive of

New Mexico Gross Reciepts Tax, if applicable. Non-Profit, 501¢3 organizations are exempt from

GRT.

2. ADDITIONAL CONTRIBUTIONS

1. VIII (A) is hereby deleted. A new Article VIII (A) of the Agreement is
inserted so that Article VIII (A) reads in its entirety as follows:

A. Program Income: Program income received may be retained by the

Subrecipient, and used for CDBG-eligible activities for which there is a current PSA with
specific performance measures as detailed in the Scope of Work section of the Agreement. The
two eligible activities for which Program Income may be used and anticipated ratios of use are
Mortgage Principal Reduction Assistance (70%) and Home Improvement (30%). Program
income on hand at the time of completion of the Contract period shall continue to be subject to
the eligibility requirements and other applicable provisions of 24 CFR 570.504, Program Income

of the Administrative Regulations of the CDBG program.

3. ELIGIBLE AND HQELIGIBLE COSTS
Article XII(B) of the Agreement is hereby deleted. A new Article XII(B) of the
Agreement is inserted so that Article 5 reads in its entirety as follows:
B. Standards. All costs incurred must be reasonable and of a nature which
clearly relates to the specific purposes and end product of the contract under which the services are

being performed. Care must be exercised by all concemned in incurring costs to assure that



expenditures conform to these general standards, including 2 CFR Part 200, and the following
criteria for eligible costs.

4. CONFLICT OF INTEREST

The first paragraph of Article XIV of the Agreement is hereby deleted. A new
paragraph of the Agreemént is inserted so that the paragraph reads in its entirety as follows:

The Subrecipient agrees to abide by the provision of 2 CFR Part 200 and 570.611,
which include (but are not limited to) the following:

5. SUSPENSION AND TERMINATION

Article XXX (A) of the Agreement is hereby deleted. A new Article XXX (A) of
the Agreement is inserted so that Article XXX (A) reads in its entirety as follows:

A This Contract may be terminated by either of the parties hereto upon written
notice delivered to the other party at least thirty (30) days prior to the intended date of termination.
By such termination, neither party may nullify obligations already incurred for performance or
failure to perform prior to the date of termination. In addition, the City may terminate this
agreement for convenience in accordance with 2 CFR Part 200.

Article XXX (B) of the Agreement is hereby deleted. A new Article XXX (B) of
the Agreement is inserted so that Article XXX (B) reads in its entirety as follows:

B. The City may enforce remedies for noncompliance in accordance with 2
CFR Part 200. The City may also suspend or terminate this Contract, in whole or in part, if the
Subrecipient materially fails to comply with any term of this Contract, or with any of the rules,
regulations or provisions referred to herein; and the City may declare the Subrecipient ineligible for

any further participation in the City’s contracts, in addition to other remedies as provided by law. In



the event there is probable cause to believe the Subrecipient is not in compliance with any
applicable rules or regulations, the City may withhold up to fifteen percent (15%) of said contract
funds uﬁtil such time as the Subrecipient is found to be in compliance by the City, or is otherwise
adjudicated to be in compliance.

6. ADMINISTRATIVE REQUIREMENTS

Article XXXV (A) 1 of the Agreement is hereby deleted. A new Article XXXV (A)
1 of the Agreement is inserted so that Article XXXV (A) 1 reads in its entirety as follows:

1. Accounting Standards. The Subrecipient agrees to comply with 2 CFR Part

200 and agrees to adhere to the accounting principles and procedures required therein, utilize
adequate internal controls, and maintain necessary source documentation for all costs incurred.

Article XXXV (A) 2 of the Agreement is hereby deleted. A new Article XXXV (A)
2 of the Agreement is inserted so that Article XXXV (A) 2 reads in its entirety as follows:

2. Cost Principles. The Subrecipient shall administer its program in

conformance with the Uniform Administrative Requirements of 24 CFR 570.502, 24 CFR
570.503, and 2 CFR Part 200, and OMB Circulars A-122, “Cost Principles for Non-Profit
Organizations,” and A-133 “Audits of States, Local Governments, and Non-profit Organizations.”
These principles shall be applied for all costs incurred whether charged on a direct or indirect basis.
7. DOCUMENTATION AND RECORD-KEEPING
Article XXXVI (A) 7 of the Agreement is hereby deleted. A new Article XXXVI
(A) 7 of the Agreement is inserted so that Article XXXVI (A) 7 reads in its entirety as follows:

(7) Financial records as required by 24 CFR 570.502, and 2 CFR Part 200.



8. ADDITIONAL CONTRIBUTIONS

1. VIII (A) is hereby deleted. A new Article VIII (A) of the Agreement is
inserted so that Article VIII (A) reads in its entirety as follows:

A. Program Income: Program income received may be retained by the

Subrecipient, and used for CDBG-eligible activities for which there is a current PSA with
specific performance measures as detailed in the Scope of Work section of the Agreement. The
two eligible activities for which Program Income may be used and anticipated ratios of use are
Mortgage Principal Reduction Assistance (70%) and Home Improvement (30%). Program
income on hand at the time of completion of the Contract period shall continue to be subject to
the eligibility requirements and other applicable provisions of 24 CFR 570.504, Program Income
of the Administrative Regulations of the CDBG program.

9. AGREEMENT IN FULL FORCE.

Except as specifically provided in this Amendment, the Contract remains and shall
remain in full force and effect, in accordance with its terms.
IN WITNESS WHEREOF, the parties have executed this Amendment No. 1 to the City of

Santa Fe Community Development Block Grant Contract as of the date signed by the City set forth

below.
CITY OF SANTA FE:
ALAN WEBBER, MAYOR
Date: It |2q]1g
H ¥
ATTEST:

- sp
LANDA Y. VIGIL, CLERK
@? Y. (T4g



HOMEWISE, INC:

B //‘”///L\s

MIKE LOFTIN
EXECUTIVE DIRECTOR
APPROVED AS TO FORM:

MY e

ERIN K. MCSHERRY
CITY ATTORNEY

APPROVED:

me&w

MARY MCC@Y
FINANCE DIRECTOR

22737.510400
BUSINESS UNIT/LINE ITEM
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DATE: June 16, 2020
TO: Public Works Committee
FROM: John J. Romero, Acting Public Works Department Director

SUBJECT: Review and Approval of Re-prioritization of City Capital Projects for the
Purpose of Utilizing Capital Funds on Capital Expenses Normally Paid from
City Operating Budgets

BACKGROUND:

During this unprecedented time staff is looking for creative solutions towards closing a roughly
$100M funding gap in next fiscal year’s operating budget, brought on by the current COVID-19
pandemic. Potential funds that can aid in closing this gap are existing capital funds.

The Public Works Department has been working with other city departments to evaluate all
existing capital projects, looking at what projects can be placed on hold for the purpose of freeing
up funds. These funds are primarily bond proceeds backed by 2% of the City’s GRT earmarked
for capital improvements. Capital project fund saving will then be applied towards capital expenses
that are typically paid out of the City’s operating funds.

A capitalizable expense is a fixed asset that has a useful life greater than 1 year and costs more
than $5k. In order to utilize bond proceeds, the average life of all capital expenditures must exceed
the average life of the bond (10 years). This criteria will be utilized when determining what
operation related capital expenses we apply these funds towards. The list of expenses staff will be
looking to apply these funds towards, will be presented by the Finance Department during our
upcoming FY20/21 budget proposals.

The re-prioritization was approved by the Public Works Committee on June 8, 2020 with a
recommendation that it go before the Finance Committee. At the June 15, 2020 Finance
Committee, an amendment was presented to add $556,000 of additional funding to the Public
Safety Radio System Replacement project in order to add a Computer Aided Dispatch (CAD)
system to the project. The Finance committee recommended that the item be tabled so that the
Public Works Committee can review the amendment.

At this time, the Public Works Department is asking the Public Works Committee to review and
approve the revised re-prioritization of capital projects. The attached spreadsheet summarizes all
active capital projects including staff recommendations for amendments to certain project budgets
including the above mentioned revision. These amendments to project budgets now generates
$6,500,410 in project savings. The amendments are as follows:



e City Hall Improvements—Amend budget from $600,000 to $163,001 ($436,999 savings)

o Reduction in project scope including removal of renovations to Land Use’s office
space and removal of under budgeted HVAC improvements.

e GCCC Improvements—Amend budget from $4,934,243 to $4,577,556 ($356,687 savings)

o Reduction in project scope including removal of pool room & window painting,
removal of structural painting, and removal of pool tile repairs.

e Southside Library-Amend budget from $88,998 to $63,998 ($25,00 savings)

o Reduction in project scope including removal of rainwater harvesting system
repair.

e New Fire Station #2-Amend budget from $6,535,000 to $399,688 ($6,135,312 savings)

o Design has been completed for this project. Postponement of construction is
proposed.

o Emergency service coverage lost due to postponement of this project will be
coordinated between the City’s Fire Department and Santa Fe County Fire
Department.

e Public Safety Radio System Replacement-Amend budget from $2,000,000 to $2,556,000
($556,000 increase)
o Addition of Computer Aided Dispatch (CAD) system to project.
e MEG Cafeteria-Amend budget from $413,664 to $411,252 ($2,412 project savings)
o Remaining balance of completed project
e CRM Upgrade-Amend budget from $100,000 to $0 ($100,000 project savings)

o The Constituent and Council Services Department created a new CRM system in-
house with City resources.

e SWAN Park-Amend budget from $599,000 to $349,000 ($250,000 savings)

o Amendment of scope to only include design and construction of Water Tank Plant
Screen, Horse Shoe Pits/Huachas, BMX Pump Track, Dog Park, Hiker/Biker Trail
Head & Park Overlook, and Jersey Barrier Perimeter Control.

o Project Saving to be utilized for MRC Soccer Valley Improvements.

e MRC Soccer Valley-Amend budget from $1.25M to $1.5M ($250,000 increase)
o Revised Scope:

= @IS Irrigation Assessment + Water Budgets
Complete Irrigation System Rehabilitation
Field Improvements & Drainage mitigation Via Irrigation Rehabilitation
Pump House Assessment and Rehabilitation
Edge Turf Reduction and Reduced Water Requirements
o Removed from Scope:

* Field Lighting

= Parking and Circulation Design

» Field Specific Rehabilitation

RECOMMENDED ACTION:
Approval of above mentioned project budget adjustments further explained in the attached
spreadsheet.




2018 GRT Funded Project

1/2% GRT Revenue Funded Projects

GO Bonds
Special Revenue
Grant Funded Projects

Project Start Project Projected
Department Project Date/(Projected) Complete Date Project Budget Revised Project Budget Project Savings Justification Comments Funding Source
Land Use work not essential. HVACfor city | Continue roof repair. Place on hold Land Use
City Hall hallis extentive. The current budgetisnot | work. Place on hold HVAC work as existing
Facilties March-20 June-21 600,000.00 |$ 163,001.00 [$ 436,999.00 | sufficient. budget not sufficient. 2018 GRT Bond: $600,000
LU office 1027835 1027835 [$ -
LU misc electrical equpment 466281 466281 [ -
LUIP tile and new carpet instaliation 490241 490241 |$
Fort Marcy
Facilties March-19 May-21 693,361.00 |$ 693,361 |$ Project complete with no remaining balance. | 2018 GRT Bond: $700,000
Non-essentialitems that can be placed on | All essential repair work with the exception of:
T T @ hold; $85,000 - Pool room and window $85,000 - Pool room and window painting;
V painting; $250,000 - structual painting; and | $250,000 - structual painting; and $21,687
Facilties April-19 October-21 4,934,243.00 |$ 4,577,556.00 [$ 356,687.00 | $21,687 Pool tle repairs Pool tile repairs 2018 GRT Bond: $4,300,000
Mein Library Roof repair to the Main Library. Work to
Facilties March-19 June-20 175,000.00 |5, 175,000 |$ commence in May 2020. 2018 GRT Bond: $155,000
Non-essentialitem that can be placed on hold;
Southside Library $25,000 Southside Library Rainwater Continue HVAC repair. Place on hold $25,000
Facilties April-19 August-20 88,998.00 3 63,998 |$ 25,000.00 | Harvesting System Repair Harvesting System Repair 2018 GRT Bond: $165,000
S Renovation project underway and close to
Facilties November-19 June-20 2,124,965.00 [$ 2,124,965 |$ completion 2018 GRT Bond: $2,450,000
[S—— This s required to maintian the poll filtration
May-20 May-20 5,000.00 500000 |$ - |system
Sal P Siruclural Envelope Rehab 115,000.00 115,000.00 [$ -
Continue HVAC and roof repair essentia for
Siingo Complex staff return in Bldg. | which includes Polic
Facilties February-20 August-20 117,113.00 |$, 17,13 [$ - Records 2018 GRT Bond: $120,000
Facilties Siler Building C April-19 June-20 421,686.00 3 421,686 [$ - Continue HVAC and roof repair. 2018 GRT Bond: $580,000
Tree Root & Paver Repair Checking on ADA compliance; safety issueon
Facilties October-19 May-20 60,000.00 | 60,000 |$ the eastside of the SF Convention Center. | 2018 GRT Bond: $60,000
) E——— $535,000 or Design s funded by Fire/ /2%
Facilties May-20 December-21 6,000,000.00 [$ - s 6,000,000.00 GRT funds; new faclity 2018 GRT Bond: $6,000,000
New Fire Station # 2 - Design 535,000.00 |$ 399,688 [$ 135,312.03
MEG Cafeteria Addition - $235K GRT Bond (+$178K State Aging Grant)
Facilties April-19 September-19 41366400 3 41125 [$ 2,412.00 | Project Complete; remaining balance. Project Complete; remaining balance. 2018 GRT Bond: $235,000
Restore Brdges tUthen Trals Continue essential bridge rehab work needed
Facilties March-20 October-20 240,000.00 |$ 240,000 |$ - for safety. 2018 GRT Bond: $235,000
Facilities Midtown Planning and Site Preparafion luly-19 April21 1,100,00000 3 1,100,000 [$ 2018 GRT Bond: $1,100,000
i Public Safety Wireless February-20 December-22 152,000.00 |3 152,000 [$ - 2018 GRT Bond: $200,000
Public Safety Radio System Replacement $873,357 received from the County; Adding
m December-19 December-20 2,000,00000 $ 2,556,000 |$ (556,000.00) Computer Aided Dispatch (CAD) system. 2018 GRT Bond: $2,000,000 & County
Constituent Svc | Consituent Relationship Manager (CRV) 90 days after contract awarded June-20 100,000.00 |$ s 100,000.00 Project being performed inhouse 2018 GRT Bond: $100,000
TOTAL 19,895,873.57 13,395,463.54 6,500,410.03
SWAN Park
Revised Phase Il scope. Project savings to be
Facilties January-21 January-22 599,000.00 |$ 349,000 |$ 250,000.00 | utilized for MRC Project. 2013, 2014 GO Bonds & CIP reallocation
Engineering | Tiemra Contenta Trail August-20 June-21 462,295.00 [ 462,295 [$ - $426,438 funded from 13/14 GO Bonds 2013 & 2014 GO Bonds
Construction of the Ral Trailfrom Pen Road to
Rail Trail - All Segments
Engineering April-20 October-20 1,025,225.00 | 1025225 |$ - Alta Vista Street 2013, 2014 GO Bonds & CIP reallocation
TOTAL 2,086,520.00 1,836,520.00 250,000.00
Renovation project is underway with design;
GCCC Mechanical Mezzanine Roofs imperative to addressing the desiccated
Facilties February-20 December-20 865,000.00 |$ 865,000 |$ - droppings GCCC CIP budget
Funding s through Parking's CIP Enterprise
Parking R Access & Re Control System (PARCS|
Parking B R DA e B () January-20 June-20 1,500,000.00 |$ 1,500,000 |$ fund & NMFA loan Parking CIP funds & NMFA loan
Artoyo Chamiso Crossing Study
Engineering May-19 July-20 275,00000 |$ 275,000 |$ - Planning costs only - Public Meeting 3/2020 | City Road Impact Fees
R B R $241000 ordesign hasaready been funded
the remaining $900,000 is for construction.
Engineering December-19 November-20 1,141,00000 [$ 1,141,000 |$ - Funded through Traffic Mitigation funds Traffic impact fees
TOTAL 3,781,000.00 3,781,000.00 -




$300,000 grant from NMDOT multi-purpose

Acequia Trail trail from S. Meadows/Rufina Street to San
Engineering June21 April22 42200000 |$ 4200 |3 - Felipe NMDOT Grant for Design of Trai
S Grant award $362,000- Design & ROW -
Engineering March-17 Vay-21 1,956,00000 [$ 1,956,000 |$ $1,594,000 Construction. No City match. | NVIDOT Grant
e Grant award for $989,492 - Additionalfuncing
Engineering September-18 September-21 989,492.00 [ 989,492 |s - will be needed for construction NMDOT Grant & NV DFA
[y 160,000 DFA appropriaton for oof repairs to v
Engineering March-20 December-20 160,000.00 [ 160,000 |$ - El Museo NM DFA Appropriation
Engineering | Green House for Therapy Program Februan-20 Noverber 20 150,000.00 [ 150,000 [ : $148,500 DFA NM DFA
Engineering | Guadaiupe Sireet August17 August 22 5,117,20000 [§ 5,117,200 [§ : $5,117,200 Grant for Design & Construction | NMIDOT Grant
Engineering | Harrison Road Sdeviik- Light Miarch-20 | 78D depending on scope 226,000.00 [ 228,000 | E $228,000in DFA forlighting | NM DFA
Engineering | Kichen Angéls Miarch-20 March 21 316,117.00 3 316117 [ $216,117 for Kitchen Angels renovations | NI DFA Appropriation
L o i 50,000 DFA appropriaton for sewer repairs
Engineering December-19 April20 5000000 [$ 50,000 |$ - and minor interior repairs NM DFA
| sandovaliMontezuma Inersection I e D
Engineering September-19 January-20 100,000.00 [ 100,000 |$ - sevices NM DFA
IN— $257,400 grant from NMEDD for new r00f &
Engineering March-20 June-20 26000000 [$ 260000 |$ - ITT equipment NMEDD
Transit Southside Transt Genter Aprikis Aprila1 3,198,071.00 [ 3,198,071 [$ : US DOT funding/20% Transt match required
The location of the shelter and stop upgrades
A were determined as the results of the Santa Fe
MPO Bus Stop and Sidewalk Connectivity
Transit January-20 December-22 686,480.00 [ 686,480 |$ - Assessment, US DOT funing/ 20% transit match
Transit Downtown Transit Center November 11 Juy21 2,400,862.00 [ 2400362 [$ - $2,340824 Funded by Us DOT U5 DOT funding/15% Transit match required
$925,000 in DFA Appropriations; investment-
Solarization and Lightng Project grade energy due dilgence phase underway -
Facilties August-19 December-21 1492246200 |$ 152,06 |3 - near completion. NM DFA
$500K City Match 18 GRT Bond Funds, §250k
City 12 60 Bond Funds, $500K County Match
and $250K DFA Appropriaton - er Project
MRC Soccer Valley City Match and current appropriation is only | Manager the budgeted amount of 51,250,000
for design - onstuction i estimated to cost | i only for the design and development and
an additional $8.7 millon dollars for the total soccer valley improvement will be
Fadiltes February-20 October-21 1,250,00000 [$ 1,500,000 [$ 250,000.00) | renovations to the MIRC Soccer Valley $8M iy, County and VI DFA
$117,000 DFA Appropropriation for
TR TR inalation of bulet proof windows 2t Muri
court; project near completion; awaiting
Facilties November-19 August-20 107,612.00 [ 107612 |3 - delivery on bullet proof window, NM DFA
TR $550,0000FA Agpropriation &.524 113
Lodger's tax; project underway with phase Il
Faciltes July-18 February-21 §93,807.00 | 693,807 | o design and review by Historic preservation | NI DFA Appropriatation & Lodgers tax
) 1.1V DFA Appropriation, $1M City already
Facities [EELAENEELE October-19 June-22 6,00,00000 |3 6200000 |3 - funded NM DFA Appropriation
Total Appropriations $9,765,000 (88,310,000
Airport RS LI LU e S August-19 September-21 11,500,000.00 |$ 11,500,000 |$ +$855,000) 2NM DFA
Rirport Ruwiay 1028 Wil and Overlay Viay-19 Noverber-11 1,227,50000 [§ 1,227,500 [§ : Grant award for $1,250,200 NNIDOTAD Grant
$1,064,161 was funded from the GRT
Airport DR October-19 April-20 729,096.00 |5 729,096 |$ - Premium funds (GRT Premium Funds
Airport Taxiway D Phase I Jonuary 19 September-20 2459,936.00 [ 245993 |$ , $2,262,660 USDOT & §70,708 NMDOT NMDOTAD Grant & NMDOT
TOTAL 54,924,635.00 55,174,635.00 (250,000.00)
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EFF DATE REF1

1/7/2020 008182
10/10/2019 008182
9/17/2019 008182

4/20/2020 008273
3/3/2020 008273
12/12/2019 008273
11/21/2019 008273
10/10/2019 008273
10/2/2019 008273

1/27/2020 003097
12/24/2019 003097
12/24/2019 003097
11/19/2019 003097
10/17/2019 003097
10/17/2019 003097

10/4/2019 003097

10/4/2019 003097

10/2/2019 003097

12/12/2019 005730
10/28/2019 005730
10/28/2019 005730
10/28/2019 005730

10/3/2019 005730

3/16/2020 003069
10/4/2019 003069

10/10/2019 007567

11/12/2019 008273

3/13/2020 007856
11/20/2019 007856

2/6/2020 001834

3/12/2020 001005
2/20/2020 001005

3/13/2020 008249
3/13/2020 008249
3/3/2020 008249
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2/21/2020 008249

2/24/2020 008279
2/21/2020 008279

3/5/2020 001322

3/5/2020 001954

4/3/2020 003553
3/10/2020 003553

4/17/2020 002574
4/17/2020 002574

FS#2 Design

Conceptual design to building & parking lot at MEG
Solarization of City Facilities
Snow melt system for dock area - MEG

City Hall - Depart reorg, Re-arrange departments and Haz Mat Report
Ft. Marcy Equipment Room
DFA Grant - design behavior & substance abuse facility PO 22003428

22003643

22003644
22003644

22003803

22003865

22003973
22003973

22004527
22004527

PO 22001611
PO 22001615
PO 22001675
PO 22001788
PO 22002247
PO 22002449

LU office reconstruction PO 22003803

LU Maint/reconstruction of new office PO 22003865

Sal P Structural Envelope Rehab PO 22003973
Southside Teen Center PO 22004527

PO ENT/PRF

LIQ/INV
PO ENT/PRF

PO ENT/PRF

PO ENT/PRF

LIQ/INV
PO ENT/PRF

PO ENT/PRF
PO ENT/PRF



AMOUNT VDR NAME/ITEM DESC

-14,457.61 EARTH CARE INTERNATIONAL
-7,228.81 EARTH CARE INTERNATIONAL
21,686.42 EARTH CARE INTERNATIONAL

-0.99 SPEARS HORN ARCHITECTS
-201.51 SPEARS HORN ARCHITECTS
-1,112.42 SPEARS HORN ARCHITECTS
-9,715.89 SPEARS HORN ARCHITECTS
10,624.16 SPEARS HORN ARCHITECTS
21,654.97 SPEARS HORN ARCHITECTS

-5,818.26 ATKIN OLSHIN SCHADE ARCHITECTS
30,969.57 ATKIN OLSHIN SCHADE ARCHITECTS
-8,223.87 ATKIN OLSHIN SCHADE ARCHITECTS
35,287.93 ATKIN OLSHIN SCHADE ARCHITECTS
-6,633.12 ATKIN OLSHIN SCHADE ARCHITECTS
33,100.12 ATKIN OLSHIN SCHADE ARCHITECTS
-4,876.96 ATKIN OLSHIN SCHADE ARCHITECTS
-91,931.48 ATKIN OLSHIN SCHADE ARCHITECTS
383,752.89 ATKIN OLSHIN SCHADE ARCHITECTS

-447.30 MIFSUD ASSOCIATES ARCHITECTS LLC
-520.50 MIFSUD ASSOCIATES ARCHITECTS LLC
-650.63 MIFSUD ASSOCIATES ARCHITECTS LLC
-780.75 MIFSUD ASSOCIATES ARCHITECTS LLC
17,000.00 MIFSUD ASSOCIATES ARCHITECTS LLC

183,981.75 YEAROUT SERVICE LLC
113,480.00 YEAROUT SERVICE LLC

5,567.45 TOEPPER BRANDON DBA TEPPICS ENGINEERING

20,223.59 SPEARS HORN ARCHITECTS

-12,234.84 B&D INDUSTRIES INC
13,594.27 B&D INDUSTRIES INC

50,000.00 ST VINCENT HOSPITAL

-54.00 STATE OF NEW MEXICO REGULATION &
54.00 STATE OF NEW MEXICO REGULATION &

-650.63 EONS DE SANTA FE, LLC
600.00 EONS DE SANTA FE, LLC
-549.37 EONS DE SANTA FE, LLC



600.00 EONS DE SANTA FE, LLC

-988.95 PNM
988.95 PNM

2,382.63 CHAPARRAL MATERIALS INC
7,895.72 HOME DEPOT CREDIT SERVICE

-22,695.35 COOPERATIVE EDUCATIONAL SERVICES
38,896.12 COOPERATIVE EDUCATIONAL SERVICES

448,630.72 WILSON AND COMPANY INC (ALQ)
37,853.22 WILSON AND COMPANY INC (ALQ)

1,069,087.68

166,911.58 ATKIN OLSHIN SCHADE ARCHITECTS
14,600.82 MIFSUD ASSOCIATES ARCHITECTS LLC
297,461.75 YEAROUT SERVICE LLC
5,567.45 TOEPPER BRANDON DBA TEPPICS ENGINEERING
20,223.59 SPEARS HORN ARCHITECTS
1,359.43 B&D INDUSTRIES INC
50,000.00 ST VINCENT HOSPITAL
2,382.63 CHAPARRAL MATERIALS INC
7,895.72 HOME DEPOT CREDIT SERVICE
16,200.77 COOPERATIVE EDUCATIONAL SERVICES
486,483.94 WILSON AND COMPANY INC (ALQ)
1,069,087.68

0.00



COMMENTS

CONSULTING SERVICES 2020
CONSULTING SERVICES 2020
CONSULTING SERVICES

Professional srvcs complet2020

ARCHITECTURAL SERVICES, PR2020
ARCHITECTURAL SERVICES, PR2020
ARCHITECTURAL SERVICES, PR2020
ARCHITECTURAL SERVICES, PR2020
ARCHITECTURAL SERVICES, PROFES

ARCHITECTURAL SERVICES, PR2020
ARCHITECTURAL SERVICES, PR2020
ARCHITECTURAL SERVICES, PR2020
ARCHITECTURAL SERVICES, PR2020
ARCHITECTURAL SERVICES, PR2020
ARCHIT SRVCS PRICT # 181402020

ARCHITECTURAL SERVICES, PR2020
ARCHITECTURAL SERVICES, PR2020
ARCHITECTURAL SERVICES, PROFES

CONSULTING SERVICES 2020
CONSULTING SERVICES 2020
CONSULTING SERVICES 2020
CONSULTING SERVICES 2020
CONSULTING SERVICES

Increase PO per contract a2020
ENERGY COLLECTING EQUIPMENT AN

ENGINEERING SERVICES, PROFESSI

ARCHITECTURAL SERVICES, PROFES

ENGINEERING AND ARCHITECTU2020
ENGINEERING AND ARCHITECTURAL

Christus St. Vincent Project

MISCELLANEOUS FEES, DUES, 2020
MISCELLANEOUS FEES, DUES, PERM

ENGINEERING SERVICES, PROF2020
correct PO 2020
increase to include NMGRT 2020



ENGINEERING SERVICES, PROFESSI

MISCELLANEOUS FEES, DUES, 2020
MISCELLANEOUS FEES, DUES, PERM

BUILDING CONSTRUCTION SERVICES
BUILDING CONSTRUCTION SERVICES

ENGINEERING SERVICES, PROF2020
ENGINEERING SERVICES, PROF CES

On-Call - Southside Teen Cente
On-Call - Southside Teen Cente

ARCHITECTURAL SERVICES, PROFES
CONSULTING SERVICES

ENERGY COLLECTING EQUIPMENT AN
ENGINEERING SERVICES, PROFESSI
ARCHITECTURAL SERVICES, PROFES
ENGINEERING AND ARCHITECTURAL
Christus St. Vincent Project

BUILDING CONSTRUCTION SERVICES
BUILDING CONSTRUCTION SERVICES
ENGINEERING SERVICES, PROF2020



ORG
3209980
3209980

3209980
3209980

3209980
3209980
3209980

3209980
3209980

3209980
3209980
3209980
3209980
3209980

3209980
3209980
3209980
3209980
3209980
3209980
3209980
3209980

3209980
3209980
3209980
3209980

3209980
3209980
3209980
3209980
3209980
3209980
3209980
3209980
3209980
3209980

3209980

OBIJECT
572970
572970

572970
572970

572970
572970
572970

572970
572970

572970
572970
572970
572970
572970

572970
572970
572970
572970
572970
572970
572970
572970

572970
572970
572970
572970

572970
572970
572970
572970
572970
572970
572970
572970
572970
572970

572970

DESCRIPTION
WIP Construction
WIP Construction

WIP Construction
WIP Construction

WIP Construction
WIP Construction
WIP Construction

WIP Construction
WIP Construction

WIP Construction
WIP Construction
WIP Construction
WIP Construction
WIP Construction

WIP Construction
WIP Construction
WIP Construction
WIP Construction
WIP Construction
WIP Construction
WIP Construction
WIP Construction

WIP Construction
WIP Construction
WIP Construction
WIP Construction

WIP Construction
WIP Construction
WIP Construction
WIP Construction
WIP Construction
WIP Construction
WIP Construction
WIP Construction
WIP Construction
WIP Construction

WIP Construction

EFF DATE REF1
4/21/2020 001448
8/30/2019 001448

4/21/2020 001265
8/30/2019 001265

10/23/2019 001349
10/23/2019 001349
9/4/2019 001349

10/21/2019 001954
9/4/2019 001954

1/28/2020 008212
1/3/2020 008212
12/12/2019 008212
10/30/2019 008212
9/6/2019 008212

4/15/2020 003553
2/26/2020 003553
1/17/2020 003553
12/27/2019 003553
12/19/2019 003553
10/11/2019 003553
9/26/2019 003553
9/13/2019 003553

4/20/2020 006681
10/4/2019 006681
10/4/2019 006681
9/20/2019 006681

4/20/2020 001954
11/25/2019 001954
11/13/2019 001954
11/13/2019 001954
11/13/2019 001954
11/13/2019 001954
11/13/2019 001954
11/13/2019 001954
11/13/2019 001954
10/22/2019 001954

12/19/2019 005996

PO/REF2
22000872
22000872

22000992
22000992

22001015
22001015
22001015

22001016
22001016

22001099
22001099
22001099
22001099
22001099

22001249
22001249
22001249
22001249
22001249
22001249
22001249
22001249

22001388
22001388
22001388
22001388

22001958
22001958
22001958
22001958
22001958
22001958
22001958
22001958
22001958
22001958

22002855

REF3
CAN1

CAN 1

5166
5166

CAN1

11294
9469
8440
5901

16730
13645
10889
9241
8877
4551
3700

CAN 1
3895
3898

CAN 1
7488
6745
6746
6748
6749
6752
6747
6750

REFERENCE
PO MAINT
PO ENT/PRF

PO MAINT
PO ENT/PRF

LIQ/INV
LIQ/INV
PO ENT/PRF

PO MAINT
PO ENT/PRF

LIQ/INV
LIQ/INV
LIQ/INV
LIQ/INV
PO ENT/PRF

LIQ/INV
LIQ/INV
LIQ/INV
LIQ/INV
LIQ/INV
LIQ/INV
LIQ/INV
PO ENT/PRF

PO MAINT
LIQ/INV
LIQ/INV

PO ENT/PRF

PO MAINT
LIQ/INV
LIQ/INV
LIQ/INV
LIQ/INV
LIQ/INV
LIQ/INV
LIQ/INV
LIQ/INV

PO ENT/PRF

PO ENT/PRF



3209980 572970 WIP Construction 3/12/2020 008046 22003996 PO ENT/PRF

3209980 572970 WIP Construction 3/13/2020 007926 22004041 PO ENT/PRF

Sal P Pool PO 22001099
Sal P Struc PO 22001249
muni cour PO 22002855
LU-Misc EI PO 22003996
LU - tile ar PO 22004041



AMOUNT VDR NAME/ITEM DESC
-64.13 NEW MEXICAN
64.13 NEW MEXICAN

-70.21 ALBUQUERQUE PUBLISHING COMPANY
70.21 ALBUQUERQUE PUBLISHING COMPANY

-148.12 EMPIRE BUILDERS
-3.10 EMPIRE BUILDERS
151.22 EMPIRE BUILDERS

-1,874.90 HOME DEPOT CREDIT SERVICE
1,874.90 HOME DEPOT CREDIT SERVICE

-1,270.89 GEO-TEST, INC.
-843.64 GEO-TEST, INC.
-422.91 GEO-TEST, INC.

-1,131.00 GEO-TEST, INC.

4,901.38 GEO-TEST, INC.

-13,935.12 COOPERATIVE EDUCATIONAL SERVICES
-18,489.94 COOPERATIVE EDUCATIONAL SERVICES
-36,243.79 COOPERATIVE EDUCATIONAL SERVICES
-13,713.11 COOPERATIVE EDUCATIONAL SERVICES
-15,609.35 COOPERATIVE EDUCATIONAL SERVICES
-27,386.06 COOPERATIVE EDUCATIONAL SERVICES

-4,175.74 COOPERATIVE EDUCATIONAL SERVICES
141,500.00 COOPERATIVE EDUCATIONAL SERVICES

-74.08 FACILITYBUILD INC
-2,352.30 FACILITYBUILD INC
-5,020.62 FACILITYBUILD INC
7,447.00 FACILITYBUILD INC

-4.07 HOME DEPOT CREDIT SERVICE
-204.68 HOME DEPOT CREDIT SERVICE
-43.88 HOME DEPOT CREDIT SERVICE
-87.85 HOME DEPOT CREDIT SERVICE
-86.93 HOME DEPOT CREDIT SERVICE
-184.36 HOME DEPOT CREDIT SERVICE
-863.23 HOME DEPOT CREDIT SERVICE
-330.42 HOME DEPOT CREDIT SERVICE
-69.48 HOME DEPOT CREDIT SERVICE
1,874.90 HOME DEPOT CREDIT SERVICE

107,612.42 CONSTRUCTION DAVENPORT

COMMENTS
fees paid with PCARD 2020

COMMUNICATIONS AND MEDIA RELAT

paid fees with PCARD 2020

COMMUNICATIONS AND MEDIA RELAT

FASTENERS: BOLTS, NUTS, PI12020
FASTENERS: BOLTS, NUTS, P12020
FASTENERS: BOLTS, NUTS, PINS,

quantity not amount 2020
BUILDER'S SUPPLIES

ENGINEERING SERVICES, PROF2020
ENGINEERING SERVICES, PROF2020
ENGINEERING SERVICES, PROF2020
Job No. 2-91012 Salvador P2020
ENGINEERING SERVICES, PROFESSI

BUILDINGS AND STRUCTURES:
BUILDINGS AND STRUCTURES:
BUILDINGS AND STRUCTURES:
BUILDINGS AND STRUCTURES:
BUILDINGS AND STRUCTURES:
BUILDINGS AND STRUCTURES:
BUILDINGS AND STRUCTURES:
BUILDINGS AND STRUCTURES:

2020
2020
2020
2020
2020
2020
2020
FABR

project complete and paid 2020

BUILDING MAINTENANCE, INST2020
BUILDING MAINTENANCE, INST2020
BUILDING MAINTENANCE, INSTALLA

Invoices paid; ok to close2020
BUILDER'S SUPPLIES 2020
BUILDER'S SUPPLIES 2020
BUILDER'S SUPPLIES 2020
BUILDER'S SUPPLIES 2020
BUILDER'S SUPPLIES 2020
BUILDER'S SUPPLIES 2020
BUILDER'S SUPPLIES 2020
BUILDER'S SUPPLIES 2020
BUILDER'S SUPPLIES

GLASS AND GLAZING SUPPLIES



4,662.81 ALIVE ELECTRIC, INC.

4,902.41 CORONADO PAINT & DECORATING CENTER

130,357.47

1,232.94 GEO-TEST, INC.
11,946.89 COOPERATIVE EDUCATIONAL SERVICES
107,612.42 CONSTRUCTION DAVENPORT
4,662.81 ALIVE ELECTRIC, INC.
4,902.41 CORONADO PAINT & DECORATING CENTER

130,357.47

ELECTRICAL EQUIPMENT AND SUPPL

FLOOR COVERING, FLOOR COVERING

ENGINEERING SERVICES, PROFESSI
BUILDINGS AND STRUCTURES: FABR
GLASS AND GLAZING SUPPLIES
ELECTRICAL EQUIPMENT AND SUPPL
FLOOR COVERING, FLOOR COVERING
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ACTION SHEET
ITEM FROM QUALITY OF LIFE COMMITTEE MEETING OF 06/17/2020
FOR CITY COUNCIL MEETING OF 06/24/2020

ISSUE:

Consideration of Bill #2020-14: An Ordinance Amending Section 23-6.2 SFCC 1987 to Allow
Licensed Establishments That Have Obtained an Obstruction Permit From the City and a
Temporary Change/Expansion of Liquor License Premises From the New Mexico Alcoholic
Beverage Control Division to Serve Alcohol on City Sidewalks, Streets, Rights-of-Way, or
Other Property That Has Been Specifically Authorized for Temporary use Due to the COVID-
19 Public Health Emergency; and Establishing an Effective Date as the Date of Bill Adoption.
(Mayor Webber) (Randy Randall, TOURISM Santa Fe Director, rrandall@santafenm.gov, 955-
6209; John Romero, Acting Public Works Director, jjromerol@santafenm.gov, 955-6638)

Committee Review:

City Council (request to publish) (approved) 6/10/20
Public Works and Utilities Committee (scheduled) 6/22/20
City Council (public hearing) (scheduled) 6/24/20

QUALITY OF LIFE COMMITTEE ACTION: Approved after discussion (removed from consent
by Councilor Villarreal)

SPECIAL CONDITIONS OR AMENDMENTS:

SEND TO:
City Council, Public Works

VOTE FOR AGAINST ABSTAIN

CHAIRPERSON ROMERO-WIRTH

COUNCILOR VILLARREAL

COUNCILOR RIVERA

COUNCILOR GARCIA

X | X | X [ X[ X

COUNCILOR CASSUTT-SANCHEZ




Date: June 11, 2020

To: Quality of Life Committee, Public Utilities/Public Works Committee, and
Governing Body

Via: Erin McSherry, City Attorney

From: Michael Prinz, Assistant City Attorney

RE: Temporary sale of alcohol on City property

ITEM AND ISSUE

The reopening of restaurants for outdoor dining permitted by the May 27, 2020 Public Health Order
allows for occupancy not exceeding 50% of total outdoor occupancy, reducing the economic benefit
for these restaurants. The City of Santa Fe (“City™) is working to increase opportunities for
restaurants to ex pand their dining areas onto City property where possible.

BACKGROUND AND SUMMARY

The May 27, 2020, Public Health Order of the NM Department of Health allows limited outdoor
dining service for restaurants that generate more than 50% of their annual revenue from food.
These outdoor dining areas cannot exceed 50% of their outdoor occupancy, tables must be
spaced at least six feet apart, and restaurants must abide by all other COVID Safe Practices.

The City is considering allowing restaurants to expand their service areas onto City sidewalks
and streets.

However, a restaurant with a liquor license can only serve alcoholic beverages on the licensed
premises or it will violate the Liquor Control Act and they could lose their license.

In response to these circumstances, the NM Alcoholic Beverage Control Division developed a
process by which restaurants can apply for approval of temporary floor plan changes. ABC does
not charge a fee for the temporary change of floor plan. The temporary floor plan will be for a
limited duration and will expire automatically on October 31, 2020.

Thesale and consumption of alcohol is not permitted on City property except for a few specific
locations or by resolution of the Governing Body.

When alcohol is allowed on City Property at the enumerated locations or through resolution of
the Governing Bod y, the regulations in SFCC 23-6.3 apply. These regulations include



requirements for physical barriers around the alcohol service area, security guards, wrist bands,
and signage.

If the Governing Bod y passed a resolution allowing restaurants to serve alcohol on City
sidewalks pursuant to Section 23-6.2(C) SFCC, the regulations in SFCC 23-6.3 would be quite
burdensome for the restaurants and would not achieve the results desired by the City.

An ordinance to change the requirements for the sale and consumption of alcohol on City
property for liquor license holders that have received a temporary chan ge or expansion of their
licensed premises from the New Mexico Alcoholic Beverage Control Division (“ABC”) is the
most effective way to achieve the desire results. The bill adds a paragraph E to Section 23-6.2
SFCC 1987 that allows the sale and consumption of alcohol on City property that has been
designated and approved for temporary use by the City. The restaurant must first obtain a
temporary modified liquor license from ABC before applying for a permit with the City.

ACTION REQUESTED

Staff requests adoption of the Bill.



CITY OF SANTA FE, NEW MEXICO

PROPOSED AMENDMENT(S) TO BILL NO. 2020-14
Temporary Sale of Alcohol on City Property

Members of the City Council:

I propose the following amendment(s) to Bill No. 2020-14:

1. On page 3, line 14 after the closed bracket, strike the remainder of the paragraph and
insert in lieu thereof:

“l. A licensed establishment shall obtain and maintain a general liability policy
in the amount of one million dollars ($1,000,000.00) and a liquor liability policy in
the amount of two million dollars ($2,000,000.00) and must name the city, officers,
employees, and agents as additional insureds.

2. The licensed establishment must apply for and receive an obstruction permit
from the city that includes the requirement to indemnify the city.

3. The licensed establishment must also obtain a temporary change/expansion of
liquor license premises issued by the alcoholic beverage control division of the New
Mexico regulation and licensing department. Proof of the approved temporary
change/expansion of liquor license premises must be produced upon request of
police, fire, or other authorized city official.

4. The sale and consumption of alcoholic beverages on any city property allowed
under this subsection shall be subject to the regulations concerning alcoholic
beverages contained in SFCC Section 4-2, 1987.

5. Unless extended by ordinance or resolution, any license or permit issued
pursuant to this subsection shall expire on October 31, 2020.”

Respectfully submitted,

Alan Webber, Mayor
Approved as to Form:

Erin .M@rrgCity Attorney

ADOPTED:
NOT ADOPTED:
DATE:

Yolanda Y. Vigil, City Clerk

10208.1(A)
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SUBSTITUTE BILL

CITY OF SANTA FE, NEW MEXICO
BILL NO. 2020-14

INTRODUCED BY:

Mayor Alan Webber

AN ORDINANCE

AMENDING SECTION 23-6.2 SF CC 1987 TO ALLOW [RESTAURANTS] LICENSED
ESTABLISHMENTS THAT HAVE OBTAINED AN OBSTRUCTION PERMIT FROM THE
CITY AND A TEMPORARY CHANGE/EXPANSION OF LIQUOR LICENSE
[MODIFICATION] PREMISES FROM THE NEW MEXICO ALCOHOLIC BEVERAGE
CONTROL DIVISION TO SERVE ALCOHOL ON CITY SIDEWALKS, STREETS,

RIGHTS-OF -WAY, OR OTHER PROPERTY THAT HAS BEEN SPECIFICALLY
AUTHORIZED [BY-THE-CITY] FOR TEMPORARY [BUSINESS] USE DUE TO THE
COVID-19 PUBLIC HEALTH EMERGENCY : AND ESTABLISHING AN EFFECTIVE

DATE AS THE DATE OF BILL ADOPTION.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF SANTA FE:

Section 1. Section 23-6.2 of SFCC 1987 (being Ord. No. 2012 -20, as amended) is
amended to read:
23-6.2 - Permitted locations for the sale and consumption of alcohol on city property.

A. The sale or consumption of alcoholic beverages is per mitted at the following

10208.1 1
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SUBSTITUTE BILL

locations on city property:
1) The Santa Fe community convention center and adjacent outdoor
spaces under the center's control;
2) That area of the Santa Fe regional airport main terminal building and
adjacent areas operated as a restaurant;
3) The Marty Sanchez links de Santa Fe (golf course);
“) Buildings owned by another party located on land owned by the city;
5) On land or buildings owned by the city, located within the S anta Fe
Railyard, as described in the Railyard Master Plan, for which the city has entered into
alease wit h an ot her party for si x (6) mo nths or more except for the Rai lyard park, Plaza
and Al ameda (as defined in the Deed of Conservation Easement dated Oct ober 1, 2004)
where alcohol is prohibited, unless specifically permitted under subsection23 -
6.2 SFCC 1987,
(6) On land or buildings owned by the city for which the city has entered
into a lease with another party for six (6) months or more;
7 In or onrailroad cars located on railroad tracks except as prohibited by
state or federal law; and
(8) During professional baseball games, the area of Fort Marcy ballpark
designated for concessions and seating.
B. The only alcohol sales and consumption permitted at Fort Marcy ballpark are
beer and wine.
C. The governing body may approve by resolution the sale and co nsumption of
alcohol at all other locations on city property, ex cept within the plaza as defined by
subsection23 -5.1([R]S). The resolution specifying the event, date, hours, location, number of

expected attendees, type of alcohol to be served, required permits, and insurance shall be

10208.1 2
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SUBSTITUTE BILL

adopted at least thirty (30) days in advance of the event. The resolution shall be limited to
authorization for a single event, unless otherwise stated in the resolution.

D. All other applicable approvals required by state or city laws and regulations
shall be obtained prior to the sale or consumption of alco holic beverages on the property
described in this subsection 23-6.2.

E. As a response to the May 27, 2020, public health order [of] issued by the New

Mexico department of health allowing limited outdoor dining service for qualified restaurants and

to enhance physical distancing restrictions due to the COVID -19 pandemic, sale and consumption

of al cohol on any city sidewalk, street, right-of -way, or other specified pr operty that has been

designated and approved for temporary use by a i i current liquor licensee ma

serve alcohol pursuant to the following limitations . [Befere-alechel-may-beseld orconsumed-on

Mexico-public-resulation-department] A licensed establishment shall apply for and receive an

obstruction permit from the city and a temporary change/expansion of liquor license premises

issued by the al coholic beverage control division of the New Mexico regulation and licensing

department before alcohol may be sold or consumed on the designated and approved city property

Proof of the approved temporary change/expansion of liquor license premises [issued-by-ABC]

mu st be produced upon request of [a-eity-eede-enforeement-offieer—]police, [ or] fire, or other

authorized city official. The sale and consumption of alcoholic beverages on any city property

allowed under this subsection shall be subject to the regulations concerning alcoholic beverages

contained in SFCC Section 4-2, 1987. Unless extended by ordinance or resolution, any license or

permit issued pursuant to this subsection shall expire on October 31, 2020.

Section 2. Effective Date. This ordinance _shall_tak e effect_immediately upon

adoption by the governing body.

10208.1 3
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APPROVED AS TO FORM:

LR es
ERIN K./MCSQ\Y,@;TY ATTORNEY

Legislation/2020/Bills/2020-14 Temporary Sale of Alcohol on City Property (Substitute)

10208.1 4
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CITY OF SANTA FE, NEW MEXICO
BILL NO. 2020-14

INTRODUCED BY:

Mayor Alan Webber

AN ORDINANCE
AMENDING SECTION 23-6.2 SFCC 1987 TO ALLOW RESTAURANTS THAT HAVE
OBTAINED A TEMPORARY LIQUOR LICENSE MODIFICATION FROM THE NEW
MEXICO ALCOHOLIC BEVERAGE CONTROL DIVISION TO SERVE ALCOHOL ON
CITY SIDEWALKS, STREETS, RIGHTS-OF-WAY, OR OTHER PROPERTY THAT HAS
BEEN SPECIFICALLY AUTHORIZED BY THE CITY FOR TEMPORARY BUSINESS

USE DUE TO THE COVID-19 PUBLIC HEALTH EMERGENCY.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF SANTA FE:
Section 1. Section 23-6.2 of SFCC 1987 (being Ord. No. 2012-20, as amended) is
amended to read:
23-6.2 - Permitted locations for the sale and consumption of alcohol on city property.
A. The sale or consumption of alcoholic beverages is permitted at the following
locations on city property:
) The Santa Fe community convention center and adjacent outdoor

spaces under the center's control,

10206.1 1



10
11
12
13
14
15
16
17
18
19
20
21
2
23
24
25

2 That area of the Santa Fe regional airport main terminal building and
adjacent areas operated as a restaurant;

3 The Marty Sanchez links de Santa Fe (golf course);

@ Buildings owned by another party located on land owned by the city;

®) On land or buildings owned by the city, located within the Santa Fe

Railyard, as described in the Railyard Master Plan, for which the city has entered into

a lease with another party for six (6) months or more except for the Railyard park, Plaza

and Alameda (as defined in the Deed of Conservation Easement dated October 1, 2004)

where alcohol is prohibited, unless specifically permitted under subsection 23-

6.2 SFCC 1987;

©) On land or buildings owned by the city for which the city has entered
into a lease with another party for six (6) months or more;

@) In or on railroad cars located on railroad tracks except as prohibited by
state or federal law; and

3 During professional baseball games, the area of Fort Marcy ballpark
designated for concessions and seating.

B. The only alcohol sales and consumption permitted at Fort Marcy ballpark are
beer and wine.

C. The governing body may approve by resolution the sale and consumption of
alcohol at all other locations on city property, except within the plaza as defined by
subsection 23-5.1([R]S). The resolution specifying the event, date, hours, location, number of
expected attendees, type of alcohol to be served, required permits, and insurance shall be
adopted at least thirty (30) days in advance of the event. The resolution shall be limited to
authorization for a single event, unless otherwise stated in the resolution.

D. All other applicable approvals required by state or city laws and regulations

10206.1 2
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shall be obtained prior to the sale or consumption of alcoholic beverages on the property
described in this subsection 23-6.2.

E. As a response to the May 27, 2020, public health order of the New Mexico

department of health allowing limited outdoor dining service for qualified restaurants and to

enhance physical distancing restrictions due to the COVID-19 pandemic, sale and consumption of

alcohol on any city sidewalk, street, right-of-way, or other specified property that has been

designated and approved for temporary use by a permitted business may serve alcohol pursuant to

the following limitations. Before alcohol may be sold or consumed on the designated and approved

city property. a permitted business shall have a valid temporarily modified liquor license issued by

the alcoholic beverage control division (“ABC”) of the New Mexico public regulation department.

Proof of the temporary liquor license issued by ABC must be produced upon request of a city code

enforcement officer, police, or fire official. The sale and consumption of alcoholic beverages on

any city_property allowed under this subsection shall be subject to the regulations concerning

alcoholic beverages contained in SFCC Section 4-2, 1987. Unless extended by ordinance or

resolution, any license or permit issued pursuant to this subsection shall expire on October 31.

2020.

APPROVED AS TO FORM:

ERIN 7/ Mg% , CITY ATTORNEY

Legislation/2020/Bills/2020-14 Temporary Sale of Alcohol on City Property
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FIR No. 3256

FISCAL IMPACT REPORT
General Information:
(Check) Bill: X Resolution:

Short Title(s): Temporary Sale of Alcohol on City Property

Sponsor(s): Mayor Webber

Revie wing Department(s):_City Attorney’s Office, City Clerk’s Office, Economic Development Department

Staff Completing FIR: Randy Randall/John Romero Date: 6/11/20 Phone: 955-6209/955-6638

Revie wed by CityAttomey:%'L @g‘ﬂ Date: Jun 12,2020
Revie wed by Finance Director: ./C// @7 Q/% Date: Jun 15, 2020

Summary:

Eligible establishments are being offered the opportunity to expand seating to outdoor areas on City sidewalks,
rights -of-wa y, and in some cases streets that can be closed to help offset the impact of current COVID-19
restrictions on seating capacity. To make this work, the City must support temporary changes to the floor plan of
the licensed premises to allow for alcohol service to be extended to the additional outdoor space. The maximum
amount of space allowed by the New Mexico Alcoholic Beverage Control Division for a temporary floor plan
mo dification is 25% of the current licensed floor plan.

Departments Affected:
City Clerk’s Office, Economic Development Department. Public Works Department, and TOURISM Santa Fe

Consequences of Not Enacting Legislation:
Eligible establishments will not be able to expand their outdoor service area onto City property to_accommodate
social distancing and other COVID safe practices required by the State and the City.

Conflict, Duplication, Companionship, or Relationship to Other Legislation:

This legislation relates to the New Mexico Alcohol Beverage Control Division’s temporary authorization for liquor
licensees to expand their outdoor service area to a maximum of 25% of their current licensed floor plan.

Performance and Administrative Implications:
Obstruction permits will be issued by Public Works Department to allow for the use of City property. Approval from
the City for the expanded alcohol service will be issued by the City Clerk.

Fiscal Implications:
The obstruction permits issued by the City are available to eligible liquor licensees for $100. It is unclear at this time
how many will apply for the temporary permits, but the City has received expressions of interest from 35

establishments wishing to obtain a permit. An estimated 20 establishments will ultimately apply for and be granted

the temporary permits. There will not be a fee assessed for the application oftemporary change/expansion ofliquor
license premises due to COVID-19.

Fiscal Impact

Check here if no fiscal impact




Expenditures

Expenditure FYE __ FYE __ FYE __ Require BAR Recurring (R) or Non- Fund 3-Year Total Cost
Type Y/N) recurring (NR)
Personnel and $ $ $
Benefits*
Capital OQutlay 3 $ $ —
Contractual/ $ $
Professional Services
Operating $ $ $ - $
Total: $ $ $
* This includes all staff time associated with executing the job functions of the proposed legislation .
Expenditure Narrative:
Revenue
| Revenue Type | FYE 21 | FYE 22 | FYE 23 [ Recurring (R) or Non-recurring (NR) [ Fund
General Fund $ 2000 $ $ NR 100
Special Revenue $ $ $
crp $ £ $
Enterprise $ $ $
Internal Service $ $ $
Trust and Agency $ $ $
Federal $ s $
Other $ b $
Total $ 2000 $ $

Revenue Narrative:

An estimated 20 temporary permits w ill be issued at a cost of $100 per permits equaling a total estimated revenue of $2000.
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ACTION SHEET
ITEM FROM QUALITY OF LIFE COMMITTEE MEETING OF 06/17/2020
FOR CITY COUNCIL MEETING OF 06/24/2020

ISSUE:

Consideration of Resolution No. 2020-__: A Resolution Supporting the Closure of West San
Francisco Street and Establishing a Framework for the Closure of Other Streets to Vehicular
Traffic for a Certain Period During 2020. (Mayor Webber) (John Romero, Acting Public Works
Director, jjromerol@santafenm.gov, 955-6638; Randy Randall, TOURISM Santa Fe Director,
rrandall@santafenm.gov, 955-6209)

Committee Review:
Public Works and Utilities Committee (scheduled): 6/22/20
City Council (scheduled): 6/24/20

QUALITY OF LIFE COMMITTEE ACTION: Approved with amendments after discussion
(removed from consent by Councilors Villarreal, Rivera, and Cassutt-Sanchez)

SPECIAL CONDITIONS OR AMENDMENTS: Legislative Liaison will update Resolution with
changes

SEND TO:
City Council, Public Works

VOTE FOR AGAINST ABSTAIN
CHAIRPERSON ROMERO-WIRTH X

COUNCILOR VILLARREAL X
COUNCILOR RIVERA X

COUNCILOR GARCIA X

COUNCILOR CASSUTT-SANCHEZ X




Clity off Samnta Fe, New Mexico

LEGISLATIVE SUMMARY
Resolution No. 2020-
Temporary Street Closure

SPONSOR(S): Mayor Webber

SUMMARY: The proposed Resolution establishes a framework for the closure of City
streets to vehicular traffic. The Resolution establishes certain dates for
which streets may be closed, requires at least 75% support from the
affected businesses and residents, requires adequate emergency access,
shall accommodate accessible parking and deliveries, and, if the streets are
in the downtown area, shall be open for designated cruise nights.

PREPARED BY: Jesse Guillen, Legislative Liaison

FISCAL IMPACT: Yes— dependent on number and location of streets

DATE: 6/16/20

ATTACHMENTS: Resolution
FIR
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CITY OF SANTA FE, NEW MEXICO
RESOLUTION NO. 2020-__

INTRODUCED BY:

Mayor Alan Webber

A RESOLUTION
ESTABLISHING A FRAMEWORK FOR THE CLOSURE OF STREETS TO

VEHICULAR TRAFFIC FOR A CERTAIN PERIODS DURING 2020.

WHEREAS, businesses throughout the City of Santa Fe have felt the economic impact
of mandated business closures, followed by limited reopenings, as a result of the COVID -19
pandemic; and

WHEREAS, local businesses and the City government seek creative solutions to allow
safe and open options for Santa Fe’s residents and visitors during the unprecedented situation;
and

WHEREAS, the Public Health Order issued on June 12, 2020 restricts restaurants to fifty
percent (50% ) of their normal capacity and restricts retail businesses to twenty-five percent (25%)
of capacity;

WHEREAS, if restaurants and businesses are able to expand their capacities safely, that
opportunity will improve their abilities to survive the health and economic crises;

WHEREAS, one opportunity for restaurants and other businesses to expand their
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capacities safely is to occupy portions of City-owned properties, such as publically owned
sidewalks, roads, or parking spaces; and

WHEREAS, the City has identified a mechanism for individual business’s use of
portions of public roads, sidewalk, and parking spaces through an obstruction permit;

WHEREAS, the State has provided the opportunity for restaurants holding an alcohol
license to increase their footprints by twenty five percent (25%), under certain circumstances;

WHEREAS, there is legislation under review by the Governing Body to expand the
permissible areas for the sale and consumption of alcohol to include City property; and

WHEREAS, the City closes certain streets to vehicular traffic annually to improve the
pedestrian experience, community building opportunities, and economic development
opportunities; in particular, the Governing Body adopted Resolution No. 2014-49—People to the
Plaza—to close three of the four streets bordering the Plaza, from Memorial Day through the
Monday following the annual Fiesta de Santa Fe; and

WHEREAS, as a result of the popularity ofthe People to the Plaza initiative, Resolution
No. 2014-49 was amended by Resolution Nos. 2014-75 and 2016-80 to extend the time period of
the closure to October 31 or such later date determined by the city manager based upon weather
on an annual basis; and

WHEREAS, the City has compiled creative opportunities to “virtually experience Santa
Fe” that allow people to attend cooking classes, take a virtual walkthrough of museums, take
flamenco lessons, participate in daily medications, or even listen to a live book reading from a
local bookstore; and

WHEREAS, many memb ers of the Santa Fe business community as well as the public
have expressed a desire to provide increased and safer opportunities for pedestrian access
throughout the City, such as through additional road closures; and

WHEREAS, during the pandemic, cities such as Boston, Washington D.C., Minneapolis,
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Oakland, and Seattle, among others, have temporarily closed streets to vehicular traffic to provide
pedestrians and cyclists with increased access while encouraging social distancing; and

WHEREAS, many of these cities have closed down multiple miles of streets to normal
vehicular traffic, with New York City planning on eventually closing down 100 miles of roadway
to vehicular traffic; and

WHEREAS, closing certain streets in Santa Fe until the end of October, 2020, would
allow more restaurants and businesses to take advantage of the State and City opportunities to
expand their footprints and would allow for greater access to those businesses by non-vehicular
traffic.

NOW, THEREFORE, BE IT RESOLVED that the City shall apply the following
framework when evaluating the temporary closure of streets to vehicular traffic:

1. Temporary street closures will be established through the issuance of an
Obstruction of Streets Permit issued by the City of Santa Fe Public Works Department.

2, Temporary street closures may only be implemented between July 1 and October
31, unless extended by adoption of a resolution by the Governing Body.

3. At least seventy five percent (75% ) of the businesses and residents whose
primary access is on the proposed street must support the proposed street closure.

4, The terms of the closure shall ensure adequate emergency access, verified by the
City’s Police and Fire Departments.

5. The terms of the closure shall accommodate accessible parking, ADA
compliance, and adequate access for deliveries before 10:00 a.m. each day.

6. In accordance with the provisions of Resolution No. 2014-49, all streets
surrounding the Plaza shall be open to vehicular traffic during designated cruise nights

PASSED, APPROVED, and ADOPTED this day of , 2020.
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ATTEST:

YOLANDA Y. VIGIL, CITY CLERK

APPROVED AS TO FORM:

2B
ERIN K./QCS@Y, JFY ATTORNEY

Legislation/2020/Resolutions/Temporary Street Closure

10209.2
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FIR No. 3258

FISCAL IMPACT REPORT

General Information:
(Check) Bill: Resolution: X

Short Title(s): Temporary Street Closure

Sponsor(s): Mayor Webber

Revie wing Department(s): Public Works, TOURISM Santa Fe

Staff Completing FIR: John Romero/Randy Randall Date: 6/15/20 Phone: 955-6638/955-6209

Revie wed by City Attorney: %" %&‘FQ? Date: Jun 16, 2020
Revie wed by Finance Director: Amy qu&f Date: Jun 16, 2020

1" 4 hd /
Summary:
The proposed Resolution establishes a_framework for the closure of City streets to vehicular traffic. The
Resolution establishes certain dates for which streets may be closed, requires at least 75% support from the

affected businesses and residents, requires adequate emergency access, shall accommodate accessible parkin
and deliveries, and, if the streets are in the downtown area, shall be open for designated cruise nights.

Departments Affected:
Public Works

Consequences of Not Enacting Legislation:

Some businesses, and particularly restaurants, will not have enough of a floor plan to allow them to succeed
with the reduced occupancy due to the COVID-19 pandemic and the state restrictions. There is a definite

probability of increased business failure without the contemplated street closure.

Conflict, Duplication, Companionship, or Relationship to Other Legislation:

This Resolution relates to Resolutions 2014-49, 2014-75, and 2016 -80 that adopted and amended the People to
the Plaza program.

Performance and Administrative Implications:

There willbe a need to ensure barricades removed for deliveries are properly replaced to ensure pedestrian
safety when vehicular traffic is not permitted.

Fiscal Implications:
With increased retail and resta urant use, GRT will increase. In the downtown area, some parking revenue
will be lost from meters that cannot be used. There is also a cost for street closure equipment, signage, and
monitoring. Each street situation will be different.

Fiscal Impact

Check here if no fiscal impact




Expenditures

Expenditure FYE __ FYE __ FYE __ Require BAR Recurring (R) or Non- Fund 3-Year Total Cost
Type (Y/N) recurring (NR)
Personnel and $ $ $
Benefits*
Capital Qutlay $
Contractual/ $
Professional Services
Operating $ $
Total: $ I
* This includes all staff time associated with executing the job functions of the proposed leg islation.
Expenditure Narrative:
Revenue
| Revenue Type | FYE | FYE | FYE | Recurring (R) or Non-recurring (NR) | Fund
General Fund | $___ I
Special Revenue $ $ $ _ _
cIp $ $ $ S
Enterprise $ $ $ -_—
Internal Service 3 $ $ —_— —_—
Trust and Agency $ 3 $
Federal $ 3 $
Other $ $ $
Total 58 $ $

Revenue Narrative:
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City off Samta Fe, New Mexico

Date: April 12, 200
To: Public Utilities-Public Works Committee / Finance Committee
From: Bill Huey, Water Division Engineer

Michael R. Moya, T&D Section Manager

Via: Jesse D. Roach, Water Division Director

ITEM AND ISSUE:

Request Approval of Award of Bid 20/14/B for FY2012 City Wide Water Utility Pavement Restoration
Contract, CIP #3056 to TLC Plumbing & Utility, Inc. at a compensation not to exceed $200,000.00 plus
NMGRT per Fiscal Year for a total of $800,000 plus nmgrt for 4 years.

BACKGROUND AND SUMMARY:

On June 9, 2020, the City of Santa Fe opened sealed Bids submitted for the May 25, 2020 Invitation to
Bids, CIP Project #3056, Bid # ‘20/14/B, City Wide Water Utility Pavement Restoration Contract. The City
Wide Water Utility Pavement Restoration Contract is a requirements contract with the Water Division
issuing work orders as needed for work such as asphalt street replacements, concrete street replacement
and emergency street repair. The Contract amount is limited to $200,000.00 plus NMGRT per year.

The Water Division requests that the Bid from TLC Plumbing & Utility (TLC) be accepted as the winning
bid for the FY20/21 fiscal year, as it was found to be the lowest acceptable response.

There was only one (1) company that submitted a bid on the due date, TLC. The bid (before NMGRT)
from TLC was $55,425.00, therefore, the bid from TLC makes them the presumptive winner.

Funding for this contract was budgeted in the FY 20/21 Budget and will be available for this contract by
Finance under Line Extensions Mains and Services business unit/fund number 5050386.520200 in the
amount of $200,000.00 plus NMGRT per fiscal year for at total of $800,000 plus nmgrt.
RECOMMENDATION:

The Water Division requests review and approval of:

e Award of Bid # 20/14/B and Contract to TLC in the amount of $200,000.00 plus NMGRT per
Fiscal Year for a total of $800,000 plus nmgrt..



¢ Forwarding and recommendation of approval of award and contract to the Finance Committee
for their consideration and approval and to the Governing Body for their final consideration and
approval.



CITY OF SANTA FE
CONSTRUCTION/EGINEERING CONTRACT

THIS AGREEMENT is made and entered into by and between the City of Santa Fe, New Mexico,
hereinafter referred to as the “City,” and TLC Plumbing & Utility, Inc., hereinafter referred to as
the “Contractor,” and is effective as of the date set forth below upon which it is executed by the
Parties.

IT IS AGREED BETWEEN THE PARTIES:

1. Scope of Work.

A. The Contractor shall perform all the work required by the Contract Documents for
THE CITY OF SANTA FE PROJECT, CITY WIDE WATER UTILITY PAVEMENT
RESTORATION CONTRACT, and consists of, but is not limited to: furnishing all equipment,
labor and materials for the replacement of pavement, concrete curb & gutter concrete sidewalk,
concrete valve collars and other incidental work such as adjusting valve collars and traffic control
all as required to restore the driving, walking and drainage infrastructure, in accordance with the
drawings, specifications, and other Contract Documents. Contractor shall begin work within a
week of Work Order or call-out.

B Contractor shall be responsible for verifications of all measurements and
dimensions for bidding on each subsequent Work Order.

C. Contractor shall be responsible for all permits, fees, and State and City inspections
associated with the construction.

2. Compensation.

A. The City shall pay to the Contractor in full payment for services satisfactorily
performed pursuant to Exhibit “I” attached hereto, and the Scope of Work in the amount of two
hundred thousand dollars ($200,000) in FY2021. The New Mexico gross receipts tax levied on
the amounts payable under this Agreement in FY2021 totaling sixteen thousand eight hundred
seventy five dollars ($16,875) shall be paid by the City to the Contractor. The total amount
payable to the Contractor under this Agreement, including gross receipts tax and expenses,
shall not exceed two hundred sixteen thousand eight hundred seventy five dollars ($216,875)
in FY2021.

B. The City shall pay to the Contractor in full payment for services satisfactorily
performed pursuant to Exhibit I” attached hereto, and the Scope of Work in the amount of two
hundred thousand dollars ($200,000) in FY2022. The New Mexico gross receipts tax levied on the
amounts payable under this Agreement in FY2022 totaling sixteen thousand eight hundred seventy
five dollars ($16,875) shall be paid by the City to the Contractor. The total amount payable to
the Contractor under this Agreement, including gross receipts tax and expenses, shall not
exceed two hundred sixteen thousand eight hundred seventy five dollars ($216,875) in
FY2022.



C. The City shall pay to the Contractor in full payment for services satisfactorily
performed pursuant to Exhibit “I” attached hereto, and the Scope of Work in the amount of two
hundred thousand dollars ($200,000) in FY2023 The New Mexico gross receipts tax levied on the
amounts payable under this Agreement in FY2023 totaling sixteen thousand eight hundred seventy
five dollars ($16,875) shall be paid by the City to the Contractor. The total amount payable to
the Contractor under this Agreement, including gross receipts tax and expenses, shall not
exceed two hundred sixteen thousand eight hundred seventy five dollars ($216,875) in
FY2023.

D. The City shall pay to the Contractor in full payment for services satisfactorily
performed pursuant to Exhibit “I” attached hereto, and the Scope of Work in the amount of two
hundred thousand dollars ($200,000) in FY2024 The New Mexico gross receipts tax levied on the
amounts payable under this Agreement in FY2024 totaling sixteen thousand eight hundred seventy
five dollars ($16,875) shall be paid by the City to the Contractor. The total amount payable to
the Contractor under this Agreement, including gross receipts tax and expenses, shall not
exceed two hundred sixteen thousand eight hundred seventy five dollars ($216,875) in
FY2024.

E. The total amount payable to the Contractor under this Agreement, including gross
receipts tax and expenses, shall not exceed nine hundred thirty-two thousand five hundred sixty-
two dollars and fifty cents ($932,562.50) pursuant to Exhibit “I” attached hereto.

F. Payment in FY2021, FY2022, FY2023, and FY2024 is subject to availability of
funds pursuant to the Appropriations Paragraph set forth below and to any negotiations between
the parties from year to year pursuant to Paragraph 1, Scope of Work, and to approval by the City.
All invoices MUST BE received by the City no later than fifteen (15) days after the termination of
the Fiscal Year in which the services were delivered. Invoices received after such date WILL NOT
BE PAID.)

G. Contractor must submit a detailed statement accounting for all services performed
and expenses incurred. If the City finds that the services are not acceptable, within thirty days
after the date of receipt of written notice from the Contractor that payment is requested, it shall
provide the Contractor a letter of exception explaining the defect or objection to the services, and
outlining steps the Contractor may take to provide remedial action. Upon certification by the City
that the services have been received and accepted, payment shall be tendered to the Contractor
within thirty days after the date of acceptance. If payment is made by mail, the payment shall be
deemed tendered on the date it is postmarked. However, the City shall not incur late charges,
interest, or penalties for failure to make payment within the time specified herein.

3. Term.

THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED BY
THE CITY. This Agreement shall terminate on June 30, 2024 unless terminated pursuant to
paragraph 4 (Termination), or paragraph 5 (Appropriations). In accordance with Section 13-1-150
NMSA 1978, no contract term for a professional services contract, including extensions and
renewals, shall exceed four years, except as set forth in Section 13-1-150 NMSA 1978.



4. Termination.

A. Termination. This Agreement may be terminated by either of the parties hereto
upon written notice delivered to the other party at least thirty (30) days prior to the intended date
of termination. Except as otherwise allowed or provided under this Agreement, the City’s sole
liability upon such termination shall be to pay for acceptable work performed prior to the
Contractor’s receipt of the notice of termination, if the City is the terminating party, or the
Contractor’s sending of the notice of termination, if the Contractor is the terminating party;
provided, however, that a notice of termination shall not nullify or otherwise affect either party’s
liability for pre-termination defaults under or breaches of this Agreement. The Contractor shall
submit an invoice for such work within thirty (30) days of receiving or sending the notice of
termination. Notwithstanding the foregoing, this Agreement may be terminated immediately
upon written notice to the Contractor if the Contractor becomes unable to perform the services
contracted for, as determined by the City or if, during the term of this Agreement, the Contractor
or any of its officers, employees or agents is indicted for fraud, embezzlement or other crime due
to misuse of City funds or due to the Appropriations paragraph herein. THIS PROVISION IS
NOT EXCLUSIVE AND DOES NOT WAIVE THE City’s OTHER LEGAL RIGHTS AND
REMEDIES CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH OF THIS AGREEMENT.

B. Termination Management. Immediately upon receipt by either the City or the
Contractor of notice of termination of this Agreement, the Contractor shall: 1) not incur any further
obligations for salaries, services or any other expenditure of funds under this Agreement without
written approval of the City; 2) comply with all directives issued by the City in the notice of
termination as to the performance of work under this Agreement; and 3) take such action as the
City shall direct for the protection, preservation, retention or transfer of all property titled to the
City and records generated under this Agreement. Any non-expendable personal property or
equipment provided to or purchased by the Contractor with contract funds shall become property
of the City upon termination and shall be submitted to the City as soon as practicable.

5. Appropriations.

The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the City Council for the performance of this Agreement. If sufficient
appropriations and authorization are not made by the City Council, this Agreement shall terminate
immediately upon written notice being given by the City to the Contractor. The City's decision as
to whether sufficient appropriations are available shall be accepted by the Contractor and shall be
final. If the City proposes an amendment to the Agreement to unilaterally reduce funding, the
Contractor shall have the option to terminate the Agreement or to agree to the reduced funding,
within thirty (30) days of receipt of the proposed amendment.

6. Status of Contractor.

The Contractor and its agents and employees are independent contractors performing
professional services for the City and are not employees of the City. The Contractor and its agents
and employees shall not accrue leave, retirement, insurance, bonding, use of City vehicles, or any
other benefits afforded to employees of the City as a result of this Agreement. The Contractor
acknowledges that all sums received hereunder are reportable by the Contractor for tax purposes,
including without limitation, self-employment and business income tax. The Contractor agrees




not to purport to bind the City unless the Contractor has express written authority to do so, and
then only within the strict limits of that authority.

7. Construction Contract Performance and Payment Bond.

A. When a construction contract is awarded in excess of twenty-five thousand dollars
($25,000), the following bonds or security shall be delivered to the City and shall become binding
on the parties upon the execution of the contract. If the Contractor fails to deliver the required
performance and payment bonds, the Contractor's bid shall be rejected, its bid security shall be
enforced to the extent of actual damages. Award of the contract shall be made pursuant to the
Procurement Code in the following manner:

(1) a performance bond satisfactory to the City, executed by a surety company

authorized to do business in this state and said surety to be approved in federal circular 570

as published by the United States treasury department or the state board of finance or the

local governing authority, in an amount equal to one hundred percent of the price specified
in the contract; and
(2) a payment bond satisfactory to the City, executed by a surety company

authorized to do business in this state and said surety to be approved in federal circular 570
as published by the United States treasury department or the state board of finance or the
local governing authority, in an amount equal to one hundred percent of the price specified
in the contract, for the protection of all persons supplying labor and material to the
contractor or its subcontractors for the performance of the work provided for in the
contract.

B. A subcontractor shall provide a performance and payment bond on a public works
building project if the subcontractor's contract for work to be performed on a project is one hundred
twenty-five thousand dollars ($125,000) or more.

8. Assignment.
The Contractor shall not assign or transfer any interest in this Agreement or assign any

claims for money due or to become due under this Agreement without the prior written approval
of the City.

9. Subcontracting.

The Contractor shall not subcontract any portion of the services to be performed under
this Agreement without the prior written approval of the City. No such subcontract shall relieve
the primary Contractor from its obligations and liabilities under this Agreement, nor shall any
subcontract obligate direct payment from the City.

10.  Release.

Final payment of the amounts due under this Agreement shall operate as a release of the
City, its officers and employees from all liabilities, claims and obligations whatsoever arising from
or under this Agreement.

11. Confidentiality.

Any confidential information provided to or developed by the Contractor in the
performance of this Agreement shall be kept confidential and shall not be made available to any
individual or organization by the Contractor without the prior written approval of the City.




12. Product of Service -- Copyright.

All materials developed or acquired by the Contractor under this Agreement shall become
the property of the City and shall be delivered to the City no later than the termination date of this
Agreement. Nothing developed or produced, in whole or in part, by the Contractor under this
Agreement shall be the subject of an application for copyright or other claim of ownership by or
on behalf of the Contractor.

13. Conflict of Interest; Governmental Conduct Act.

A. The Contractor represents and warrants that it presently has no interest and, during
the term of this Agreement, shall not acquire any interest, direct or indirect, which would conflict
in any manner or degree with the performance or services required under the Agreement.

B. The Contractor further represents and warrants that it has complied with, and,
during the term of this Agreement, will continue to comply with, and that this Agreement complies
with all applicable provisions of the Governmental Conduct Act, Chapter 10, Article 16 NMSA
1978.

C. Contractor’s representations and warranties in Paragraphs A and B of this Article
12 are material representations of fact upon which the City relied when this Agreement was entered
into by the parties. Contractor shall provide immediate written notice to the City if, at any time
during the term of this Agreement, Contractor learns that Contractor’s representations and
warranties in Paragraphs A and B of this Article 12 were erroneous on the effective date of this
Agreement or have become erroneous by reason of new or changed circumstances. If it is later
determined that Contractor’s representations and warranties in Paragraphs A and B of this Article
12 were erroneous on the effective date of this Agreement or have become erroneous by reason of
new or changed circumstances, in addition to other remedies available to the City and
notwithstanding anything in the Agreement to the contrary, the City may immediately terminate
the Agreement.

D. All terms defined in the Governmental Conduct Act have the same meaning in this
section.
14. Amendment.

A. This Agreement shall not be altered, changed or amended except by instrument in

writing executed by the parties hereto and all other required signatories.

B. If the City proposes an amendment to the Agreement to unilaterally reduce funding
due to budget or other considerations, the Contractor shall, within thirty (30) days of receipt of the
proposed Amendment, have the option to terminate the Agreement, pursuant to the termination
provisions as set forth in Article 4 herein, or to agree to the reduced funding.

15.  Change Orders.
A. Changes. The Contractor may only make changes or revisions within the Scope of
Work as defined by Article 1 and/or Exhibit 1 after receipt of written approval by the City Manager




or his/her designee. Such change may only be made to Tasks or Sub-Task as defined in the Scope
of Work. Under no circumstance shall such change affect the:

1. Deliverable requirements, as outlined in the Scope of Work;
2. Due date of any Deliverable, as outlined in the Scope of Work;
3. Compensation of any Deliverable, as outlined in the Scope of Work;
4. Agreement compensation, as outlined in Article 2; or
5. Agreement termination, as outlined in Article 4.
B. Change Request Process. In the event that circumstances warrant a change to

accomplish the Scope of Work as described above, a Change Request shall be submitted that meets
the following criteria:

1. The Project Manager shall draft a written Change Request for review and

approval by the City Manager to include:

(a) the name of the person requesting the change;

(b) a summary of the required change;

(©) the start date for the change;

(d) the reason and necessity for change;

(e) the elements to be altered; and

() the impact of the change.

2. The City Manager shall provide a written decision on the Change Request
to the Contractor within a maximum of ten (10) Business Days of receipt of the Change Request.
All decisions made by the City Manager are final. Change Requests, once approved, become a
part of the Agreement and become binding as a part of the original Agreement.

16.  Merger.
This Agreement incorporates all the Agreements, covenants and understandings between

the parties hereto concerning the subject matter hereof, and all such covenants, Agreements and
understandings have been merged into this written Agreement. No prior Agreement or
understanding, oral or otherwise, of the parties or their agents shall be valid or enforceable unless
embodied in this Agreement.

17. Penalties for violation of law.

The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes civil
and criminal penalties for its violation. In addition, the New Mexico criminal statutes impose
felony penalties for illegal bribes, gratuities and kickbacks.

18. Equal Opportunity Compliance.

The Contractor agrees to abide by all federal and state laws and rules and regulations, and
Santa Fe City Code, pertaining to equal employment opportunity. In accordance with all such
laws of the State of New Mexico, the Contractor assures that no person in the United States shall,
on the grounds of race, religion, color, national origin, ancestry, sex, age, physical or mental
handicap, or serious medical condition, spousal affiliation, sexual orientation or gender identity,
be excluded from employment with or participation in, be denied the benefits of, or be otherwise




subjected to discrimination under any program or activity performed under this Agreement. If
Contractor is found not to be in compliance with these requirements during the life of this
Agreement, Contractor agrees to take appropriate steps to correct these deficiencies.

19.  Applicable Law.
The laws of the State of New Mexico shall govern this Agreement, without giving effect

to its choice of law provisions. Venue shall be proper only in a New Mexico court of competent
jurisdiction in accordance with Section 38-3-1 (G) NMSA 1978. By execution of this Agreement,
Contractor acknowledges and agrees to the jurisdiction of the courts of the State of New Mexico
over any and all lawsuits arising under or out of any term of this Agreement.

20. Workers Compensation.

The Contractor agrees to comply with state laws and rules applicable to workers
compensation benefits for its employees. If the Contractor fails to comply with the Workers
Compensation Act and applicable rules when required to do so, this Agreement may be terminated
by the City.

21.  Professional Liability Insurance. Contractor shall maintain professional liability
insurance throughout the term of this Agreement providing a minimum coverage in the amount
required under the New Mexico Tort Claims Act. The Contractor shall furnish the City with proof
of insurance of Contractor's compliance with the provisions of this section as a condition prior to
performing services under this Agreement.

22. Other Insurance

If the services contemplated under this Agreement will be performed on or in City
facilities or property, Contractor shall maintain in force during the entire term of this Agreement,
the following insurance coverage(s), naming the City as additional insured.

A. Commercial General Liability insurance shall be written on an occurrence basis
and be a broad as ISO Form CG 00 01 with limits not less than $2,000,000 per occurrence and
$2,000,000 in the aggregate for claims against bodily injury, personal and advertising injury, and
property damage. Said policy shall include broad form Contractual Liability coverage and be
endorsed to name the City of Santa Fe their officials, officers, employees, and agents as
additional insureds.

B. Business Automobile Liability insurance for all owned, non-owned automobiles,
with a combined single limit not less than $1,000,000 per accident.

C. Broader Coverage and Limits. The insurance requirements under this
Agreement shall be the greater of (1) the minimum coverage and limits specified in this
Agreement, or (2) the broader coverage and maximum limits of coverage of any insurance policy
or proceeds available to the Named Insured. It is agreed that these insurance requirements shall
not in any way act to reduce coverage that is broader or that includes higher limits than the



minimums required herein. No representation is made that the minimum insurance requirements
of this Agreement are sufficient to cover the obligations of Contractor hereunder.

Contractor shall maintain the above insurance for the term of this Agreement and name the
City as an additional insured and provide for 30 days cancellation notice on any Certificate of
Insurance form furnished by Contractor. Such certificate shall also specifically state the coverage
provided under the policy is primary over any other valid and collectible insurance and provide a
waiver of subrogation

23. Records and Financial Audit.

The Contractor shall maintain detailed time and expenditure records that indicate the date;
time, nature and cost of services rendered during the Agreement’s term and effect and retain them
for a period of three (3) years from the date of final payment under this Agreement. The records
shall be subject to inspection by the City. The City shall have the right to audit billings both before
and after payment. Payment under this Agreement shall not foreclose the right of the City to
recover excessive or illegal payments

24. Indemnification.

The Contractor shall defend, indemnify and hold harmless the City from all actions,
proceeding, claims, demands, costs, damages, attorneys’ fees and all other liabilities and expenses
of any kind from any source which may arise out of the performance of this Agreement, caused by
the negligent act or failure to act of the Contractor, its officers, employees, servants, subcontractors
or agents, or if caused by the actions of any client of the Contractor resulting in injury or damage
to persons or property during the time when the Contractor or any officer, agent, employee, servant
or subcontractor thereof has or is performing services pursuant to this Agreement. In the event
that any action, suit or proceeding related to the services performed by the Contractor or any
officer, agent, employee, servant or subcontractor under this Agreement is brought against the
Contractor, the Contractor shall, as soon as practicable but no later than two (2) days after it
receives notice thereof, notify the legal counsel of the City.

25. New Mexico Tort Claims Act

Any liability incurred by the City of Santa Fe in connection with this Agreement is subject
to the immunities and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et. seq.
NMSA 1978, as amended. The City and its “public employees” as defined in the New Mexico Tort
Claims Act, do not waive sovereign immunity, do not waive any defense and do not waive any
limitation of liability pursuant to law. No provision in this Agreement modifies or waives any
provision of the New Mexico Tort Claims Act.

26. Invalid Term or Condition.
If any term or condition of this Agreement shall be held invalid or unenforceable, the
remainder of this Agreement shall not be affected and shall be valid and enforceable.

27. Enforcement of Agreement.

A party's failure to require strict performance of any provision of this Agreement shall not
waive or diminish that party's right thereafter to demand strict compliance with that or any other
provision. No waiver by a party of any of its rights under this Agreement shall be effective unless




express and in writing, and no effective waiver by a party of any of its rights shall be effective to
waive any other rights.

28.  Notices.

Any notice required to be given to either party by this Agreement shall be in writing and
shall be delivered in person, by courier service or by U.S. mail, either first class or certified,
return receipt requested, postage prepaid, as follows:

To the City:

City of Santa Fe

Water Division

801 W San Mateo

Santa Fe, New Mexico 87504

To the Contractor:

TLC Plumbing & Utility
5000 Edith Blvd, NE
Albuquerque, NM 87107
New Mexico License # 51429

29.  Authority.
If Contractor is other than a natural person, the individual(s) signing this Agreement on

behalf of Contractor represents and warrants that he or she has the power and authority to bind
Contractor, and that no further action, resolution, or approval from Contractor is necessary to enter
into a binding contract.

IN WITNESS WHEREQOF, the Parties have executed this Agreement as of the date of the
signature by the required approval authorities below.

CITY OF SANTA FE: CONTRACTOR:
TLC Plumbing & Utility, Inc.

ALAN WEBBER, MAYOR NAME AND TITLE
DATE: DATE:
CRS#02-0226090-000
Registration # 222153
ATTEST:

YOLANDAY. VIGIL, CITY CLERK



CITY ATTORNEY’S OFFICE:
Atasrar Aastrun

SENIOR ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:

MARY MCCOY, FINANCE DIRECTOR

5050386.520200
Business Unit Line Item

10



City-Wide Water Utility Pavement Restoration Contract, CIP # 3056

EXHIBIT | - FIXED UNIT PRICE SCHEDULE

BID EST UNIT

ITEM DESCRIPTION UNIT QNTY. PRICE AMOUNT
100020 | Asphalt Pavement Removal & Disposal, < 2" SY 200 | 5,00 % 10000
100025 | Asphait Pavement Removal & Disposal, 2"- 6" SY 200 |8 5.0 $Tol0. .00
100030 | Concrete Pavement Removal & Disposal, < 2" SY 10 [o.o0 $ oo &
100035 | Concrete Pavement Removal & Disposal, 2”- 6” SY 10 E{elre $ 300,00
100040 | Concrete Curb and Gutter Removal & Disposat LF 25 .0 |$ 37850
100045 | Concrete Sidewalk Removal & Disposal sY 10 Zioo | $ [ 20.a>
100050 | Replace Asphalt Street Pavement w/o Laydown Machine, < 2" SY 100 I5.00 $ )] S00o00
100052 | Replace Asphalt Street Pavemnent w/o Laydown Machine, 2- 6” sY 150 | 85 o [$)2750.a0
100054 | Replace Asphalt Street Pavement with Laydown Machine, < 2" sy 5 25cn |$ 12500
100056 | Replace Asphait Street Pavement with Laydown Machins, 27- 6" sY 180 |7oco $ oS ao
100058 | Replace Asphalt Street Pavement with Temporary Cold Mix, < 2" sy 50 .00 $ ‘S
100060 | Replace Asphalt Street Pavement with Temporary Cold Mix, 2'-6" | SY 5 15,00 $ 7400
100070 | Replace Concrete Street Pavement, < 2" SY 25 5,0 $ [2800
100072 | Replace Concrete Street Pavement, 2"~ 6" SY 10 [ Foco |[$ 9co.00
100075 | Replace Concrete Curb & Gutter LF 5 Soco | $ ZsCoo
100080 | Replace Concrete Sidewalk SY 5 Looo | $3Ce0
100082 | Install/Replace Concrete Valve Collar EA 5 |&Soto | $328000 )
100085 | Replace Gravel Surface, 0"- 2" CY 50 lo.00 $ SCaro
100087 | Replace Gravel Surface, 2°- 4" cY 50 | [00o | $gopoe
100090 | Base Course/Gravel (crushed or landscape), < 3° sy | 150 | Qoo [$i3SO.co
100092 | Base Course/Gravel (crushed or landscape), 3 - 6" SY 150 | 3,00 345D OO
100094 | Blade, Shape and Compact non-Asphalt Road SY 200 g, 00 $ joo0.00
100095 | Hot-Poured Crack Sealing LB 100 | 3.00 $ 300.a>
100097 | Slurry Seal SY 750 | .00 $TTs0es
100100 | Materials Mark-Up Over Invoice % | $2,500 | 2o $ SO0
100105 | Traffic Control Mark-Up Over Invoice % | $1,500| 20 $ 300 &
100110 | Street-Cut Permits % $150 20 $ ICao
100115 | Project Signs EA 2 |zoooo | $ 400,00
100120 | Materials Testing % $250 20 $ SO0
100125 | Cold Milling, Class 1, 2”- 6" sy 1 Lo | S,00
100130 | Cold Milling, Class 2, 2 6" Sy 1 S00 |[$ 5,00
100135 | Cold Milling, Class 3, 2'- 6" sy 1 .00 |$ 4. .00
100140 | Cold Milling, Class 4, 2"- 6" SY 750 4 > $SC0, o
100145 | Cold Milling, Class 5, 2"- 6" Sy 1 OO $ 5.0
100150 | Milling Concrete Curb LF 5 o0 $ 25,00
100155 | Milling Concrete for inlays EA 1 2,00 [§5.00
100160 | Concrete Surface Milling, 2°- 6” SY 5 £5,00 $ 25,00

Total: % 25,

25






City of Santa Fe

Summary of Contracts, Agreements, & Amendments

1 FOR: ORIGINAL CONTRACT ©

or CONTRACT AMENDMENT [

2 Name of Contractor TLC Plumbing & Utility Inc.

3 Complete information requested

Original Contract Amount:

V¥ Plus GRT

[ Inclusive of GRT
$800,000.00

Termination Date:

June 30, 2024

v Approved by Council

r or by City Manager

Date: Pending

Date:

Amendment #

Increase/(Decrease) Amount $

to the Original Contract#

Extend Termination Date to:

v Approved by Council

r or by City Manager Date:
Amendment is for:
4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) v Plus GRT
— Inclusive of GRT

Amount $ 800,000.00 of original Contract# pending Termination Date: 6/30/2024
Reason: City Wide On Call Pavement $200,000 per FY 4 years

Amount $ amendment # Termination Date:
Reason:

Amount $ amendment # Termination Date:
Reason:

Amount $ amendment # Termination Date:
Reason:

Total of Original Contract plus all amendments: $ $800,000.00

1of2



City of Santa Fe
Summary of Contracts, Agreements, & Amendments

5 Procurement Method of Original Contract: (complete one of the lines)

RFP# ITB 20/14/B Date: June 9, 2020
RFQ I Date:

Sole Source [ Date:

Other

6 Procurement History: 4 years

example: (First year of 4 year contract)

Purchasing Officer Review

Comments or Exceptions:

7 Funding Source: Water BU/Line Item: 5050386.520200

Budget Officer Approval

Comments or Exceptions:

8 Any out-of-the ordinary or unusual issues or concerns:

(Memo may be attached to explain detail.)

9 Staff Contact who completed this form: Maya Martinez
Phone # 4
10 Certificate of Insurance attached. (if original Contract) v

Submit to City Attorney for review/signature

Forward to Finance Director for review/signature

Return to originating Department for Committee(s) review or forward to City Manager for review
and approval (depending on dollar level).

To be recorded by City Clerk:

Contract #

Date of contract Executed (i.e., signed by all parties):

Note: If further information needs to be included, attach a separate memo.

Comments:

20f2



City of Santa Fe
FY20 Fiscal Impact Analysis (Non-Personnel Expenditures)

General Information

Department Name: Water Division Department Name: Engineering/Transmission & Distribution

Division Name: Public Utilities Division Name:

Financial Information

Amount Requested: $800,000.00 + NMGRT Munis Fund Number:
Vendor Name: TLC Plumbing & Utility Munis Org Number:
Approved by Director? |yes Munis Object Code:

Expenditure Information

1. Describe the purchase of goods/services. Is this one-time or recurring? Please explain why this is the lowest cost
option for this expenditure.

This is an on-call service to be provided by the Contractor (TLC Plumbing & Utility) to provide Emergency
Services to repair street surfaces after repair of broken water mains and/or planned replacements of
water mains and other infrastructure. The Contractor was chosen as the lowest cost based on the RFB.

2. Please describe which legally required City service does this procurement support? Does this procurement provide
support for compliance with City, State and Federal requirements? If yes, please explain.

The City (Water Division) is required to repair any damage to streets and sidewalks after either
planned or emergency repair work is complete. The Water Division does not have adequate personnel
or equipment to do this completely.

3. Can these services be performed by City employees in your department or in other departments? If the answer is no,
please explain.

No other department has the ability to provide (or willingness to provide) this service for the Water
Division.

4. Would there be any adverse health, safety or economic implications if this expenditure was not approved? What
impact will there be on the department and the City operations if this expenditure is not approved.

If street and/or sidewalks were not repaired after they were damaged due to Water Division work, the
City would experience both safety and economic implications. The Water Division would become very
unpopular with all.

5. If this purchase is not approved with City funds, what are alternative funding sources for the proposed expenditure?
Does this duplicate efforts being provided by other governmental, for profit or non-profit entities?

If this purchase is not approved by the City, there is no alternate funding source. This service is not
provided by any other entity.

Procurement Office Signature Budget Office Signature Finance Director Signature




CITY OF SANTA FE PROCUREMENT CHECKLIST

Contractor Name: TLC Plumbing & Utility

Procurement Title: City-Wide Water Utility Pavement Restoration Contract
Procurement Method: State Price Agreement [ | Cooperative [ | Sole Source[ |  Other

Exempt[_] Request For Proposal (RFP) [X] Invitation To Bid (ITB) [ ] Contract under 60K [ ] ~Contract over 60K [ ]

Department Requesting PUD Staff Name Bill Huey

Procurement Requirements:

A procurement file shall be maintained for all contracts, regardless of the method of procurement. The procurement file
shall contain the basis on which the award is made, all submitted bids, all evaluation materials, score sheets, quotations
and all other documentation related to or prepared in conjunction with evaluation, negotiation, and the award process.
The procurement shall contain a written determination from the Requesting Department, signed by the purchasing
officer, setting forth the reasoning for the contract award decision before submitting to the Committees. .

REQUIRED DOCUMENTS FOR APPROVAL BY PURCHASING*

YES N/A

Approved Procurement Checklist (by Purchasing)
Memo addressed to City Manager (under 60K) Committees/City Council (over 60K)
State Price Agreement

RFP

Evaluation Committee Report

ITB

Bib Tab

Quotes (3 valid current quotes)

Cooperative Agreement

Sole Source Request and Determination Form
Contractors Exempt Letter

Purchasing Officers approval for exempt procurement
BAR

FIR

Executed Contract, Agreement or Amendment
Current Business Registration and CRS numbers on contract or agreement
Summary of Contracts and Agreements form
Certificate of Insurance

All documentation presented to Committees

Other:

LICIRXXXC XXX
LIOO0OEIIIXIC IR

Bill Huey, Water Division, Engineer June 16, 2020
Department Rep Printed Name (attesting that all information included) Title Date

Purchasing Officer (attesting that all information is reviewed) Title Date

Include all other substantive documents and records of communication that pertain to the procurement and contract.



-ity of Santa Fe

lreasury Department

200 Lincoln Ave. :
santa Fe, New Mexico 87504-0909
505-955-6551

Business Name:

Business Location:

Owner:
License Number:

Issued Date;

Expiration Date:

TLC PLUMBING AND UTILITY
DBA: TLC PLUMBING AND UTILITY

SF COUNTY
SANTA FE, NM 87501

DALE ARMSTRGH 3
222153
March 10, 2020

December 31, 2020

TLC PLUMBING AND UTILITY
5000 EDITH BLVD NE
ALBUQUERQUE, NM 87107

BUSINESS REGISTRATION

CRS N..nber: 02226090000

rense Type: Business License - Renewable

issification: Cut of Jurisdiction Contractor -
Plumbing

Fees Paid: $10.00

”»

THIS IS NOT A CONSTRUCTION PERMIT OR SIGN PERMIT.

APPROPRIATE PERMITS MUST BE OBTAINED FROM THE CITY

OF SANTA FE BUILDING PERMIT DIVISION PRIOR TO
COMMENCEMENT OF ANY CONSTRUCTION OR THE
INSTALLATION OF ANY EXTERIOR SIGN,

THIS REGISTRATION/LICENSE IS NOT TRANSFERRABLE TO

OTHER BUSINESSES OR PREMISES.

Ver. |16

27372020



TLCPLUM-01
DATE (MM/DD/YYYY)

N
ACORD CERTIFICATE OF LIABILITY INSURANCE 1213012019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

— MKATS

pRODUCER License # 0757776 jmga Becky Moya
i i PHONE FAX
e Tasmaan Sres: N Suee o (WX %, e (505) 262-9405
Albuquerque, NM 87109 | Bt .. Becky.Moya@hubinternational.com
INSURER(S) AFFORDING COVERAGE NAIC #
insurer A : Westfield Insurance Company 24112
INSURED insurer B : Westfield National Insurance Company 24120
TLC company Inc dba TLC PIumbing and UtiIity INSURER C :Associated Builders & Contractors of NM Merit Shop Workers Com
5000 Edith Blvd NE INSURER D -
Albuquerque, NM 87107
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE AL ISeR POLICY NUMBER (ﬁ,ﬂ}ﬂ%ﬁ@, (,\';ﬂ}'[',%%, LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
CLAIMS-MADE | X | OCCUR X | X |CMM 1466277 7/1/2019 | 7/1/2020 |DAMACETORENTED o s 500,000
. MED EXP (Any one person) $ 5,000
[ PERSONAL & ADV INJURY | $ 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
| | pouicy B Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
X | oher: BI/PD Ded $5,000 s
B | AUTOMOBILE LIABILITY ey NCLELMIT 1,000,000
X | any autO X X CMM 1466277 7/1/2019 7/1/2020 BODILY INJURY (Per person) | $
| OWNED SCHEDULED
| | AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
X | HRED X | NON-OWNED PROPERTY DAMAGE
[T | AUTOS ONLY AUTOS ONLY (Per accident) $
$
A | X| umereLtauias | X| occur EACH OCCURRENGE s 6,000,000
EXCESS LIAB CLAIMS-MADE| X | X |CMM 1466277 711/2019 | 71172020 |, oot s 6,000,000
oep | X | retention's 0 $
PER OTH-
C | WOSKERS SoMPENSATION, YN X | SRrure | &R
ANY PROPRIETOR/PARTNER/EXECUTIVE X |[EWC008469 12/31/2019 | 12/31/2020 | | pcpy accipenT $ 1,000,000
OFFICER/MEMBER EXCLUDED? @ N/A 1.000.000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| § oY,
If yes, describe under 1.000.000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ el
A [Installation Floater CMM 1466277 7/172019 | 7/1/2020 |Builders Risk 10,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

When required by contract, the following forms apply: Blanket Additional Insured/Designated Insured for ongoing and completed operations and
primary/non-contributory wording; Contractors Extension includes Aggregate Limits per project and Blanket Waiver of Subrogation. 30 Day Notice of

Cancellation or Material Coverage change.

RE: CRWTP Raw Water Supply Pipeline Construction RFB #19/18/B

CERTIFICATE HOLDER

CANCELLATION

Public Utilities Department

City of Santa Fe
801 W San Mateo

Santa Fe, NM 87504-0000

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Lol 7 eyl

|
ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY -
OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

The following is added to the Other Insurance (1) The additional insured is a Named
Condition and supersedes any provision to the Insured under such other insurance;
contrary: and
Primary And Noncontributory Insurance (2) You have agreed in writing in a con-
tract or agreement that this insur-
This insurance is primary to and will not ance would be primary and would
seek contribution from any other insur- not seek contribution from any other
ance available to an additional insured insurance available to the additional
under your policy provided that: insured.

®© Insurance Services Office, Inc., 2012 CG 2001 04 13




Policy #14662

COMMERCIAL GENERAL LIARI| ITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WRSTELELD, -

COMMERCIAL GENERAL LIABILITY CONTRACTORS ENDORSEMENT
This endorsement modifles Insurance provided under the following:

COMMERGIAL GENERAL LIABILITY COVERAGE FORM

Coverage afforded Under this expandad coverage andorsemant doss not aple to any peraon or organ-

ization coversd as ah addilional Insured on any other endorsoment now or

Covarage Form.

SCHEDULE

ereafier attached to this

The coverage provided by this endorsement Is summatized below and |s intended o provide a genarai
coverage description anly For the details effecting each coverage piease refer to the terms and condl-

tions In this endorsemer

A. Expecicd or Infended Injury
+ Roagonablo force

B. Liquor Liability Goverage Extension

C. Non-Owned Watercraft
+ Increased to 60 feet

D. Non-Owned Aircraft

. Damage To Proparly - Bonowed Equipment

F. Damage Ta Premises Rented

G. Porsonal And Advertlsing In

njuty
» Contractual Personal and ‘Advertising Injury

, Exclus
H, sulbplamertary payrients
Bonds - $2,500

000
iifomatic Status -

or
Manugers or Lessors of Premises
Morlgagee, Acsighoo ot Recolvar

.
.

Co-Owners of Insured Premises
Lessor of Leased Equipment
J. Who Is An Insured broadened

or Political

Controling Interest

Quners or Other Inlerests From Whom Land Han Been Leased

+ Jdoint Vantures / Partneraalp / Limited Liabillty Company
+ Hoalin Care Professlonals (Incidental Medical Malpraciice)

* Indivicnal Ownars of Building are Insurer
ewly Farmed or Acquired Entliles
K. Knowledge and Notice of Occurrence
L, Other Insurance Gondition Am-ndsu
M, Unintentlonal Fallure To Disclose H

J»W

o)
=5

F. Dnhnmuns
.

A

Bodily Injury redarmad
* Insursd Contract red:

* Expanded Personal ol Advarﬂslhg Injury definiiian

EXPECTED OR INTENDED INJURY

Under SECTION 1, COVERAGES, COVERAGE
A.BODILY INJURY AND PROPERTY DAMAGE
sxclugion a. is replaced with the Pllowing:

a. Expected Or [ntended Injury

*Badlly Injury" or “property damage”
oxpectod or Intended from ihe
standpaint o the Insured, This sx
clusion daes not apply 1o “bodily in-
Jiiry” or "proparly damage” restilling
from the use of rsasonable force for
1o purpose of protecting persons or
progerty.

T

G. PERSONAL AND ADVERTISING INJURY

Under SEGTION 1, COVERAGES, GOVERAGE
B PERSONAL AND ADVERTISING INJURY LI
ABILITY, ltem 2, Excluslans e, Gontractual
Liabllity is delated.

Undor SECTION | - COVERAGEE, COVERAGE
B PERSONAL AND ADVERTISING INJURY LI-
ABILITY, the following are added {o liem 2.
Exclusions;

4 Discrimination Relafing To Room,
Dwelling or Premises

Caused by discrimination diractly or
Indirecily related {o the sale, rental,
leage of sub-lease or prospective
anle, rental, lonse or sun-lerse of
say room, dwelling or premises by
or at the direction of any Inaurod.

r. Fines or Penalties

Fines or penafiles levied or impoaed
by a govornmentat entily bocause of
discrimlnation.

SUPPLEMENTARY PAYMENTS

Undcr SEGTION | - SUPPLEMENTARV PAY-
MENTS COVERAGES A AND B, it I
replaued with the following:

b, Up to $2,500 for cost of bail bonds
required hecautse of accidents or
traffic law violations arlsing cut of
the Usa of any vahiels o which the
“Bodlly Injury’ Lizbllly Coverage
applles. We do not have to furnish
these bonds.

Undor SECTION | - SUPPLEMENTARY PAY-

MENTS COVERAGES A AND B, ftem 1.d. is
replaced with the foflowing:

d. Al reasonable expensss Incurred by
the Insured al our request o assist
us in the investlgation or defense of
the claitn or "ault’, ineluding actua!
loss of earninga up to $1,000 a day
bocause of time off from worl

DDITIONAL INSUREDS » AUTONATIC STA-
us

SEGT[OI: Il - WHD

naline yis
pomtacl ‘oF Wiitten Agresment, “However the
written contract or written agrosment must

o

Currenity In effect of becoming effective
during the term of the pollcy; and

Exoauted prior to the “bodlly Injury’,
“properly damage” or “persunal injury
and advartising Injury”, but

Under. a writlen .
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Only the following persons or organtzations
are_addtional insureds under this endorae-
ment and coverage provided 1a auch addi-
tionaf Insureds is limited s provided herein:

a, Stale or Governmental Agency or
Subdivizlon or Politicai Subdivisions

A stats or yovernmental agency or
subdivislon or political subdivinion
subject 1o tho following provisions:

(1) This Ineurance applies oniy with

o tho following hazards

for which the slate or govern-

mental agency or subdivision or

political subdivision has Issued

a pormil or suthorization I

connsciion with premises you

own, rent or control and to
which thla Insurance applies;

(a) The existence, repalr mai
tanance,  erection, con-
struction, of removal of
advertising signhs, awnings
canoples, cellar ontrances,
coal holes,  driveways,
manholes, marquaas, holst
away openings, eldewalk
vaults, etreet bannars, or
dacoratlons and similar ex-
postires; of

(6) The construction, ersstion,
or removal of elevalore,

‘This Insurance applies onfy with
respect o operativus performed
by you o on your behalf for
whith the statc or governmental
agency or aubdivision or poll-
tical aubdivislon has lssued a
permlt or atthorizatlon.

This inguranee doss yot apply lv
”hud!ly Injury”, “property dam-

* ar "peraonal end adverfio-
o injury” arlsing out of
operations performed for the
foderal governmant, state or
munilpality.

b. Nanagers or Lessors of Premises

A Manager of leseo of premises but
only with respect fo liabliity arising
out of the ownership, malntenance
or use of that specific part of the
premisss legsed to you and subjact
ta the following additional cxclu-
olons:

This ingbrance does not apply 1o:
(1) Any "accurrence” which takea

place aftor you cease 1o ba R
fenant tn that premises; or

GG 7137 1112
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B. LIQUOR LIABILITY COVERAGE EXTENSION

o

=

SECTION 1, COVERAGES, COVERAGE A
BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, ltem 2. Exelusions e. Liquor Lj-
abliity Is deleted.
NON-OWNED WATERCRAFT
Under SECTION 1, COVERAGES, COVERAGE
A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Item 2. Exclusions 9.2(a) s re<
placed with the following:

(8) Lesa than 60 foet lon; and
NON-OWNED AIRCRAFT
Under SECTION 1, COVERAGES, COVERAGE
A BODILY INJURY AND PROPERTY DAMAGE

LIABILITY, Item 2. Exelusions g. Alrcraft,
Auto or Watercrat, the following is added:

©® An an»mm t you do not own pro-
vided

e Tho plol I coromend ho'da
ly effouliva certir-
foste it By e dly
consthtuted authority of the
United States of America o
Canads, dosignating thet
parson as a commaraial of
alrine transport pliot;

g

1t s rented wilh 2 frained,
paid crew; and
(€) It does not transport per-
sons or cargo for a charge.
DAMAGE TO FROPERTY ~ BORROWED
EQUIPMENT
Undar SECTION 1, GOVERAGES, GOVERAGE
A RODILY INJURY AND PROPERTY DAMAGE
LIABILITY, ftem 2. Exclusions ]. is daleted
and replaced by the following:
1. Damage To Property:

5

) Property you own, ren: or ac-

(@ Premises you sell, give away or
abandon, if the “property dam-
age” ariges out of any part of
those pramisoes;

(6) That pertionlar part of any real
property that must be festored,
raplaced, or repaired becausa
“your work” was Incorreatly
performed on It.

Paragmphn (1), (8) and (4) of this exclusion
da ot app

O pronerty damage’ fo

or  equipment

Tomned o you if the

toals or equipment are

tot haing used io per

form oparetions af the
time of loss; oF

@i} “property  damage”
(other than damage by
fire) to premises rented
o you or temporarlly
accupled to you with
the parmission of the
owner of 1o the con~
tants  of  premises
rontad to you for & pe-
rlod of saven (7) or
fowor  conaeclive
daye, A soparate limit
of Insuranco applies to
Damage To Pramises
Rented To You aa do-
soribed In Section 1l -
Limits Of Insurance.

Paragiaph (2) of this oxcluslon does nat apnly
if tho promiuos ara “your work” and were not
occupied, rented ar held for rental by you
beyond one year from the date “your work”
was completed.
Peragragh 2 ofths exalision dogs not apply
he pramises aro “your wark” and were
hover Scaupied, rented or held for rental by
you,

Paragraphs (2), (4); (5) and (6) of this exclu-

ston do not apply lo liability assumed under

a sidetrack agreement.

Peragraph (8) of s exclusion dosa ot apply
“property dzmage” included in he

produds-wmple‘ed operations hezard,”

F. DAMAGE TO PREMISES RENTED TO YOU
(@) Property loaned to you; Under SECTION | - GCOVERAGES, COVERAGE
4) Poraonel propotly fn the care, /A BODILY INAIRY AND PROPERTY DAMAGE
ey o tomirol of tha ot LIABILITY, ltorn 2. Excluslons, the |ast pera-
sur @raph of fiem 2. Excluslons s replaced with
the failowing:
rt e
e oy oy Exclustor o frough n, do not apply fo dam-
mraziore. of Slibcontyactors age by fira or oplosion fo pramines while
warking diractly of Indlrestly on refitad lo you or tempararlly onztplod by you
your behalf are performing op- with pormisalon of the owner. A eepcrate
oratlons, If the “proporly dam- Timlt of Insurance applios to thie coverage as
age’ arses out of thoso destribed In Section 11l « LIMITS OF INSUR-
operatians; or E.
CG 7137 1112
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?) Structura) alierations, new con- N
O e o This ingurance doss not apply:
atlons performed hy or on M To any “ "
p n y “occurranse” which
behalf of such addifonl in takas place after the equipinent
3 IaRse expires; of
c. Marigagee, Asslgnoe or Recalver @ To "bedly Iy, “prapery
A morlgagee, assignea or rocolvor damage”, or “persanal and ad-
but only with respect ‘o their liability vertising 'Infury” arising oul of
as morlgagee, assigneo or racolver the solo negligence of such ad-
and arising ot of the ownarship, dittonal Insured.
malnonance, o use of & premises
by you Any Ingarance previded fo an addi-
tional Insureri designated under par-
This Inaurance dost not apply 1o agraphs a, through f. abcve doss not
struoturel _alteretions, new con- o ey S e
etruction o domolltion oparationa ppiy 1o "bodily Infury ‘property
arformad by or for such additionat damega Included within the "pro-
ﬁweure ducts-campleted operations hazard”.
As reapacts the coverage provided under this
b e and Hos Been Lamead " provision, Paragraph 4b.(1) of Sectlan IV -
Commerclal Genera! Liabilify Conditions Is
An owner or il intsrest from who delotad and roplacod with the following:
land nas been leased by yo but
anly with respect to lablity arlsing 4. Ofher Insurance
out of Jhe ownership, maintenance
or use of that specific part ofthe land b, Excess Insurance
feased to you and subledt to the fal- "
Iowing adaitional exclisions (1) This Insuranco Is excess over:

o . Aty other insurance naming the
“Thia naurance doss Fot apply to: sdditlonal ihsured as an Insiired
9 Any ocourrence’ which takes whether primary, excess, con-

place alter you coase 1o lease tingent o on any other hasie
ihat iand; or unloss @ writlen contract or
wrilisn_agroement spacifically
() Struclural alterations, now con- roquires that this insurance be
siruction o demolfion_oper- aither primary or primery anc
affons  porformed on non-coniributing.  Where
bohalr af such acditons! in- quired by wriiten coniractor
aure writen agraament, wo wil con-
sidor any other incurance main-
e. Co.owner of Insured Premises tained by the additional Inatirod
A coowner of  premises co-owned for injtry or damago coverad by
by you and covered under thi In- this ndorcement 1o bo cxcosa
sirance bul only with respect to the and nan-coniributing with this
co-owners liablllty fa co-ownar of insuranco.
such premises,
Ls 4. WHO IS AN INSURED BROADENED

Lessor of Equipment

Any persen or organiztion from
whem you isase equiprent, Such
person or srganization are insureds
only with respect to their llabliity
&rlsing out of tho mainfenance, op-
eralioh or use by you of equipment
loased to you by such psrson of or-
ganization.

A person‘s or organization's stalus
as an Insured under this endarsc-
mort onds when thelr wiltan coi-
tract or written agroement with you
for such leased equipment ends.
With raspect to the Inesranco of-
forded :hasa additional Insureds, the
followirg exdusions apply:

Under SECTION Il - WHO Is AN INSURED the
‘ollowing (s added to itam

1. Joinf Ventures / Partnership / Lim-
ited Llabillty Company Coverage
You are an Insured when you had an
Interest in a Joint venture, pariner-
ship or iimited llabilly company
which I8 terminated cr ended prior
1o or during this policy period but
anly to tha extent of your interesl In
sueh joint venture, parfnership or
fimited Hiabillty compary, Thia cou-
erage does not apply:

(1) Prior to fhe termination daie of
any Joint venture, limited fabilty
compary or partnership; or

o787 1112
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(2 If thore Is other valid and
colloctlblo Inaurance purchased
spocfically to Insure the Jolnt
venture, legal llabllity company
or parnorship.

Under SECTION Il - WHO IS AN INSURED,
2.,(1)(d) ls deletod and roplacod with the fol-
jowlng:

() Arsing out of his or her
providing or failing to pro-
vide  professional health
caro services.

Thia doea not apply to
nurses, emergency medical
techniclans or paramedics
employad hy yor to arovide
hoalth caro services, but
only If you are not In the
buslnean or acoupetion of
providing such professional
services.

Undor SEGTION Il - WHO IS AN INSURED the
foliowing is added:

4, For COVERAGE A and COVERAGE B
only, tho owner of any bullding leased to
you, but only if the building owner Is a
shareholder in your corporation or a
partner In your partnership insured by
this polloy, and only with respect to Ji-
abillty arising out of tho  ownarship,
malntenanco or ugo of that part of the
promisan loasod to you, However, this
Ingurance does not apply:

a To any ‘occurrence’ of offense
which takes place aftor you cease ta
be atenant In the premises; or

To siructural alterations, new con-
struction or demolition operations
performed by or on behalf of tho
bullding owner.

Under SECTION It - WHO IS AN INSURED, 3.a.
is deleted and replaced with the following:

4

a. Coverage under this provision la af-
forded vnly until the end of the polley
perlod or the next annlvarsary of this
policy’s effective date after you ae-
qulra or form the organization
whichever Is earlier.

Under SECTION Il - WHO 1S AN INSURED the
last paragraph in this section s deleted ang
replaced with the following:

Excopt as provided In 3, above, na por-
son or organizatlon ls an Insured with
roapoct to tho conduet of any current or
past Joint venture, limited liabllity com-
pany or partnership that is not shown as
a named Insured In the Declarations.

K.

L

KNOWLEDGE AND NOTICE OF OGCURRENCE
Under SECTION IV - COMMERGIAL GENERAL
LIABILITY CONDITIONS, 2. Duties In the
Event of Occurrence, Offense, Claim OF Suit,
the following Is addad:

. The roquirement in Condition 2a.
applios only when the “occurrence*
or offensa fs known to:

(1) You, if you are an individual;

(2 A partner, If you are & pariner-
ship;

(3) An "executive ofiicer or Insur-
ance managet, If you are a cor-
poration; or

() A managor, If you aro a limitad
liability company.

The requirement In Condition 2,b.
Will not be breached unlesa the
breach occurs after such claim or
“8uit* Is known to;

(1) You, If you are an Individual;

(2) A pariner, If you are a partnor-
ship;

(8) An “oxecutive officer” or insur-
ance manager, If you are a cor-
poratlon; or

(#) A manager, If you are a limited
llability company,

Your rights under this Coverage Part
will not bo prejudioed if you fail to
(ive us notice of an “ocourrence,”
offonas, claim, or “suit" and thal
fallure is solely due to your reasor-
able bellsf that the “bodily Injury” or
“proporty damage Is not covered
under this Coverage Part, However,
you shall give written notico of his
*ovcurrence,” offense, claim, or
*ault” 10 us as scon as you are
awaro thia Insurance may apply to
uoh oseurtance,” ofenss, clam or
i

OTHER INSURANCE CONDITION AMENDED

Whon roguired by written contract with any
additional insuted owner, leseee, or contrac-
tor fo provide insurance on a primary and
noncontributory basls, Conditlon 4 of Section
IV - Gommercial General Liability Conditions
Is doleted and roplaced by the following:
4. Other Insurance
If other valld and collectlbfe Instrance fs
avallable for o loss we covor under Cov-
erage A or B of this Coverage Part, our
obllgations are limited as follows:

=

An obligation, &s vaquired by ordi-
nance, 1o Indemnify a municlpallty,
except in connaction with work for a
municipality;

An_elevator maintenance agree-
ment;

That parl of any othor contraot or
agroement pertaining to your busl-
ness (Including an Indemnification
of & municipality in connection Wi
work parformod for a_munlcipality)
under which you assume the tort Ji-
abliity of anather party to pay for
“bodily Injury” or “property damage”
to a third person or ofganization.
“Tott liabllity means a liability that would

be imposed by law in the absence of any
contract or agraement.

Paragraph f, doos not Include thet
part of any contract or agreemont:
(1) That indemnifies an architect,
engineer, or survey or for injury
or damage arlsing out of:
(a) Preparing, approving or
failing to’ propars or ap-

prova, ps,  shop
drawings, oplnions, raporta,
surveys, field  ordars;

chango ordera or drawings
and specifications; or

(b) Giving directions or In-
struclons, or falling fo glve

€6 7137 1112
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them, If that is tho primary
cause of the Injury or dam-
age; or
(2) Under which the Insured if an
architoct, ongineer or surveyor,
agsumos’ llabllity for an injury
or damage arising out of the
Insured s randaring or fallure to
render professlonal services In-
eluding those listed In (1) above
and supevisory, inspeciion, ar-
chitoctirzl or angineering, ac-

Undar SECTION V - DEFINITIONS, item 14. tho
following s added to the definition of “Personal
and advertising injury”:

h. Discriminatlon or humiliation that results
in Injury o tho foellngs ar reputation of
a natural person, but only If such dis-
crimination or hurnifiation fe:

(1) Not done Intentionally by or at tha
dlrootlon of:

(a) The Inaured; or

) Any “executive officert, diractor,
stecihalder, partner, ' member
or managar (If you are a limited
liability company) of the Insured;

Net diroctly or indiractly related to
the_omployment, prospectiv om-
ployment, past employment o fer-
mination " of _employment of any
peraon or porachs by any Insured.

s

CE 7137 112
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{Brimary Insurance
Thia fnsuranco Is primary and non-

contributory e¥cept when b, ~below

applies,
Excess Insurance

This insurance [s excess ovor any of
the othor Insurance, whether prl-
mary, oxcess, contingent, or on any
other basls:

(1) That s Fire, Extendod Coverage,
Bullders Risk, Installation Risk,
or olmllar coverage for  your

o

(2) That ls Firo Insurance for prem-
Iaes rented to you or tomporar-
lly ocouplad by you with
permlssion of the owner; or

(3) If the loss arlses out of the
malintenance or use of aircraft,
"“autos,” or watercraft fo the ex-
tent not subjact to Exclusion g.
of Section | - Coverage A.

If the lona s causad by the sole
negligence of any additional In-
surod, ownof, leasoe, o con-
tractor,

3

When this Inaurance I excess, we
will have no duty under Coverage A

r B 1o defand the Insurod against
any “sult” If any cther Insurer has a
duty fo defond tho inaured sgaint
that “oult.” If no other defends, we
will undertako to do 50, but we' will
be entitiad 1o the ofher Insureds
rights againat alf thoso other insur-

When this Insurance s excess over
other inaurance, we wili pay only our
sharo of tho amount of loss, If any,
that exceeds tho aum of:

(1) The total amount that all such
other Insurance would pay for
the lose in the absence of thia
Insurance; and

(2) The total of all deductibles and
self-insurad amounts under all
that other Insurance.

We will share the remalning lose, If
any wih any other Insurance ihat ie
not described In this Excess Insur-
ance provislon and was not bought
specifically to apply In excess of the
limits of Insurance shown in the
declaratlons of this Coverage Part,

M. UNINTENTIONAL FAILURE TO DISCLOSE
HAZARDS

°

®

Undor SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS, [tem 6. Representa-
tions, the following Is added:

\IVER [
ERY AT TF
JMATIC'STATUS

d. Your faifure to disclose all hazards
or prlor “ocourrences” exsting as of
th Inception date of this policy shall
not prejudice the coverage afforded
by this “pollcy, providad such fallure
to disclose all hazards or prior “oc-
currencos” is not Intontlonal.

NSFER.OF ‘RIGHTS .QF R
Sens 0 DL TS

Under SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS, item &, Transfer Of
Rights Of Recovery Agalnst Others To Us ia
deloted and replaced by the following:

We walve any right of recovery wa may have
agalnst any person or organization with re-
apoot to which the Insured has walved Its
right of rocovory.

It Is farther agreed that work commenced n-
der letter of intent or work order, subject to
subsequent reduction to writing, with cus.

1ol

mers Whose customary written contracts

would raquire a waiver of recovery rights
agalnst them also falls within this blanket
walver of rocovery rights.

LIBERALIZATION

If we adopt & change In our forms or rulos
which would broaden coverags for contrac-
tora under thia coverage form without an ad-
ditional premlum charge, your policy will
automatioally provide the additional cover-
age’s as of lhe date the broadened coverage
Is effective in your stata,

DEFINITIONS

Undar SECTION V - DEFINITIONS, item 3. ls
deleted and raplaced with the following:

"Bodily Injury* meane bodily Injury, disa-
bility, sickness, or disenso sustained by
a person, Including doath resulting from
any of these at any time, “Bodlly Injury”
Includes mental anguish or other mental
Injuty resuiting from “bodily injury”.

Under SECTION V - DEFINITIONS, ltem 8, Is
deleted and replaced with the following:

8

“Insured Contract” means:

A A contract for a loaso of pramlses,
However, that portion of the contract
for & lease of premises that Indem-
nifies any person or arganization for
damage by fire to premises while
renied o you or temporarlly occu-
pied by you with parmission of the
owner Is not an “Insurad contract”;

L4

A sidetrack agreament;

°

Any easement o llcenae agreoment;

POLICY NUMBER: 1 466277
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
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COMMEKGIAL GENERAL LIABILITY

ADDITIONAL INSURED - OWNERS, LESSEES OR

CONTRACTORS - SCHEDULED PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name Of Additional Insured Person(s)

Or Organizafion(s)

Location(s) Of Covered Operations

All persons or organizations when you have
agroed [n writing In a contract or agreement
that such persons or organizations be added
as an addltional Insured,

All Locations

Information requited to complete this Schadule, If not shown ahove, will be shown in the Declarations,

A,

Section |1« Who Is An [nsured |s amended to
include as an additional insured the person(s)
or organization(s) shown in the Schedule, but
only with raspect to liability for “bodily injury”,
“properly damage” or "personal and adver-
tising injury” caused, In wholo or in part, by:

1.
2

Your acts or omisslons; or

The acts or omissions of those acting on
your behalf;

in the performance of your ongolng oper-
atlons for the additional insured(s) at tho
locatlon(s) designated above,

However:

1

»

The Insurance afforded to such additional
Insured only applies to the extent per-
mitted by law; and

If coverage provided to the additional in-
sured is required by a contract or agreo-
ment, the Insurance afforded to such
additional Insured will not be broador
than that which you are required by the
contract or agreement to provide for
such additional Insured.

With respect 1o the Insurance afforded to
these additional insureds, the following add}-
tional excluslons apply:

This ineurance doeg not apply to "bodily in-
Jury” or “property damage” occurring after:

@ Insuranca Sarvioss Offcs, Ine., 2012

1. All work, Including materials, parts or
equipment furnished in connection with
such work, on the project (other than
service, maintenance or repairs) to be

riormed by or on behalf of the addi-
tional insured(s) at the logation of the
covered aperations has bean completad;
or

2, That portion of “your work” out of which
the Injury o damago arlsos has boon put
1o Its Intended use by any person or or-
ganization other than another contractor
or subcontractor engaged in performing
operations for a principal as a part of the
same project.

With respect to the Insurance afforded to

these additional insureds, the following Is

added to Section H1 - Limits Of Insurance:

I coverage provided to the additional Insured

I required by a contract or agreement, the

most we will pay on bohalf of the addltional

insured Is the amount of insurance:

1. Required by the conlract or agreement;
or

2, Available under the applicable Limits of
Insurance shown In the Declarations;
Whichever [s less,

This endorsement shall not increase the ap-
pliceble Limits of Insurance shown in the
Declarations.

€G 2010 0413




POLICY NUMBER: 1466277

GOMMERGIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED -

OWNERS, LESSEES OR

CONTRACTORS - COMPLETED OPERATIONS

‘This endorsement modifies insurance provided under the (ollnwlng'

COMMERCIAL GENERAL LIABILITY COVERAGE P,
PRODUCTS/CCMPLETED OPERATICNS LI IABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

Locatlon(s) And Description Of Covered Operations

All parsons or arganizations when you have
agreed In writing in a contract or agreement
that such persons or organizations be added
as an additional insured

All Locations

Information required to complete this Schedulo, If not shown above, will be shown In the Declarations,

A, Section Il - Who Is An Insured [s amended to
include as an additional Insured the person(s)
or organization(s) shown in the Schedule, but
only with respect to llablllty for “bodily Injury”
or “property damage” caused, In whole or In
part, by "your work” at the location desig-
hated and described in the schedule of this

contract or agreomont to provide for
such additional tnsured,
B, With respocl to the Insurance afforded to
these additional insureds, the following is
added to Section 11l - Limits Of Insurance;

I coverage provided to the addltlonal Insured

endorsement petformed for that additional Is required by a contract or agre he
Insured and Included in the “products- most we will pay on behalf of the uddmonn

completed operations hazard”,
However:

1. The insurance afforded to such additional

Insured is the amount of insurance:
1. Requirad by the contract or agreement;
or

Incured only applies to the exlent per- 2. Avallable under the applicable Limits of

mitted by law; and
2. If coverage provided fo the additicnal

sured Is required by a contract or agrae-

Insurance shown in the Declarations;

In- whichover ls leas.

ment, the insurance afforded to such This endorsement shall not increase the ap-

addltional Insured will not be broa
than that which you are required by

@ Insuranoa Sorvicos Offias, Inc., 2012

dor plicable Limits of Insurance shown [n the
the Declarations.

C€G 2037 0413

POLICY NUMBER:  CMM 1466277

INTERLINE

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EARLIER NOTICE OF CANCELLATION
PROVIDED BY US

This endorsement modifies insurance provided under the following:

COMMERCIAL AUTO COVERAGE PART
CRIME AND FIDELITY COVERAGE PART

EQUIPMENT BREAKDOWN COVERAGE PART

FARM COVERAGE PART

COMMERCIAL PROPERTY COVERAGE PART
COMMERCIAL INLAND MARINE COVERAGE PART
COMMERCIAL LIABILITY UMBRELLA COVERAGE PART

OWNERS AND CONTRACTORS PROTECTI

IVE LIABILITY COVERAGE PART

COMMERCIAL GENERAL LIABILITY COVERAGE PART

LIQUOR LIABILITY COVERAGE PART
PROFESSIONAL LIABILITY COVERAGE

Number of Days’ Notice, 030

SCHEDULE

Name Of Additional Insured Person(s)

REQUIRED BY CONTRACT
(LIST ON FILE WITH COMPANY)

Or Organization(s] L Of Covered O
PER CERTIFICATE HOLDER LIST WHERE ALL PROJECTS WHERE REQUIRED BY

CONTRACT

(It ro entry appears above, information required to complete this Schedule will be shown in the
)

o this er

For any slalulorily permitted reason other than nonpayment of premium, the number of days required for
notice of cancellation, as provided in paragraph 2, of either the CANCELLATION Common Policy Condi-

tion or as amended by an state
shown in the Schedule above.

‘Copyrigh, Insurance Services Office, Inc., 1002

is increased to the number of days

IL 7035 09 12

Policy 71466277

COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
PRIMARY AND NONCONTRIBUTORY INSURANCE

This ondorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

With respect o coverage provided by this endorsement, the provisions of the Coverage Form apply un-
less modified by the endorsement.

SECTION 1V ~ BUSINESS AUTO CONDITIONS, B, General Conditions, 5. Other Insurance, ftem ¢ Is re-
placed by the following:

g of th Isions of ph @, above, this Coverage Form’s Llabllity Coverage Is
ptimary and we will not saok cnmr(huﬂon from eny other Insurance for any liability assumed
under an “insuted contract” that requires liability to be assumed on a primary noncontributory
basls.
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Policy #1466277

COMMERCIAL AUTO
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

WESTEIELD, .
? s%mwés @
AUuTO T

This endorsoment medifles Insurance provided under the following:
BUSINESS AUTO COVERAGE FORM
SCHEDULE
The coverage provided by thls endorsement s summarlzed holow and Is Intended 1o provide a general
coverage description only.  For the detalis affecting oach coverage, ploase rofor to the terms and cond-
tlons In this endorsement.

A Who ls An Insured broadenad:
+-Additishal Insured by Contract, Agreement or Permit”
+ Logally Incorporated Subsidiaries
« Newly Acquired Organizations

. Supplementary Payments

« Ball Bonds - $5000

& Loss of Eaings - $500

Coverage Extons

< Transportation Expenses

« Porgonal Effacts (Excoss Basls)

Additional Coverages

» Expenses paid for roturning a stolen covered auto

+ Fire Depariment Setvice Charge

E. Alrbag Coverage - Accldental Dischargo

F. Knowladga and Nofice of an Accldent, Clalm or Suit

G, Unintentional Fallure To Discloso Hazards

Worldwida Coverage

Definitions

« Bodlly Injuty Redofined

o ®

14

==

In addifion fo the policy amendments containad In A. through 1. listed abave, the endorsements listed
below will antomaticaly be attached to your policy to complate the covarage provided by the Signatura
Series Business Auto Endorsemont:

» Audlo, Vleual and Data E\uclmnlr‘ qullnmam Coverage Added Limis - CA 49 60

» Auto Loan/Loase Gap Coverago

« Drive Other Car CD‘IBI’HG\‘ - Hmadenud Coverage For Named Individuals - (Execullve
Offcers/Spouses) - CA 00

+ Employoo Hired Autos - CA 0 54

+ Employees As Insurods -

 Fired Aok Physleet Darmige (Rel‘arw Auto Declarations page)

» Rental Relmburgement Coverage - CA 99 2

« Walvor of Transfer of Righta of Rocovory (Waiver of Subrogation)

A, WHD IS AN INSURED BROADENED - 50% of the vollng stok on tho of-
SECTION Il - LIABILITY COVERAGE, fem A. foctiva dala of thia endorsement
Caverago, 1. Who [o An Insured lo amondod However, “Insurect” dogs ot ncluda
1o include the following additional paras any aubsidlary thel o an “inoured”
araph: under any other llabilty policy or

would be an “inautedd” under such
d. Any legally incorporated subsidiary policy but for Its termination or the
of yours In which you own mora than exhaustion of s lmit of nsurance.

CA 7077 0413
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Coverage under this provision is af-
lorded only for the first 180 days af-

uire or form the
orgariostion er unil e and of e
policy porlad, whichovar comes first.

Any organization you newly acqulre
or form, other than a parfnership or
Jolnt venture, and over which
maintaln ownership or a majorlty in-
terest. However, coverage under
this provision:

() Does ot apply If the organiza-
tion you acquire or form s an
“Insured” under another auto (-
abllity polley or would be “In-
sured” under such a policy but
for its termination or the ex-
haustion of its limHa of insur-
ance;

Does not apply 1o “bocly Infury*
or “proparly damago that oo-
currad baforo you acquired or
formed the organization; and

Is afforded only for the first 180
days aftor you acquire or form
the arganization or uniil the ond
of the policy perlod, whichever
comes first,

B

Any:porgon :or: organization  with
mmm you, agreed :In. writing . In, &

fovide:insura
rorﬂeg undor thls pollcy.
This provision only applias If the
written contract or agresment has
been executed or pernll has been
leaued, prior to the “bodlly Injury* or
“properly damage”.

B, SUPPLEMENTAL PAYMENTS
SEGTION II - LIABILITY GOVERAGE, itam A,
Coverage, 2, Coverage Extensions, a. Sup-
plementary Payments, subparagraphs (2) end
(4) are deleted and replaced with the follow-

ing:

(2) Up to $5000 for cont of bail
bonds (including bonds for re-
lated trafflc law violations) re-
quired beoause of an “accident”
we cover, We do not have fo
furnish these bonds.

(4 All reasonable expenses In-
curred by the “insured” at our
roquast, Including octual Joaa of
earnings up o $600 per day be-
cause of time off from work,

C. COVERAGE EXTENSIONS
SECTION IIl - PHYSICAL DAMAGE COVER-
AGE, ltet A. Coverage, 4. Coverage Exten-
sians, a. Transportation Expanses is replaced
with the following:

Transportation Expenses

We will pay up to $400 per day to &
maximum of

cause of the total theft of a covered
“auto” of the private passenger type,
Wa wlllpay only for those covered
“autoa’ for which you carry either
Comprehensive or Specified Causes
of Loss Coverage. We will pay for
transportation expanses  [ncurred
during the perlod baginning 48 hours
aftor tho thoft and ending, regardicss
of the policy's oxpiration, when the
covored “auto” la returned to use or
we pay for Its “loss”,

Trm m!lnw!ng Is added to ltem 4, Cover-

jo Extens|
Parsonal Effects

We will pay up to $500 for the “loss”

your perconal offocts that aro
conmlnau I a covered “auto” duo to
the fotal theft of the covered *auto.”
We will pay only for those personal
affects that are contained I covered
“alitos for which you carry elther
Comprehensive nr apeclﬂsd Causes
Of Loss Coverag

Our payment for "loss” of or damage
to personal effects will opply only on
an excess basis over othor collect-
ible insurance,

D, ADDITIONAL COVERAGES
SECTION Il - PHV'sIcAL DAMAGE COVER-
a

E

AGE, A. Covar;
feliowing additi

amended to Include the
[ coverage ftems:

We will pay the penss ¢ of retuming a
stolen covered "auto” to

Fire Dopartmont Service Gharge

When a fire department Is called to save
or pratoct a coversd “auto”, its equip-
ment, ts contents or occupants rrom a
covered Cause Of Loss, wa will pay up

to $1,000 for your libliity for Flrﬂ De-

pariment Setvice Chargos:
(@) Asaumod by contract or agreement

prior 1o loss; or

(b) Requirad by local ordinanco.
No_dotiuctible applies to this additional
overage.

POLICY NUMBER;

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

1466277
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COMMERCIAL AUTO

WAIVER OF TRANSFER OF RIGHTS OF
RECOVERY AGAINST OTHERS TO US
(WAIVER OF SUBROGATION)

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

BUSINESS AUTO PHYSICAL DAMAGE COVERAGE FORM

‘GARAGE COVERAGE FORM
MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respeat o covarage provided by this endorserment, the provisions of the Coverage Form apply unless mod-

fled by the endorsement.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Named Insured:

Endorsement Effective Datez

SCHEDULE

Name(s) Of Person(s) Or Organization(s):
Automatio Status when required by Conlract

Information required fo complete thls Schedule, if not shown above,

will be shown in the Declarations.

The Transfer Of Rights Of Recovery Against Oth-
ers To Us Condition does not apply to the person(s)
or organization(s) shown in the Schedule, but only to
the extent that subrogation Is waived prior to the "ac-
cident" or the "luss" under a contract with that person

or organization,

© Insurance Services Office, Inc., 2009

CA 044450310

E.

CHARGE

SECTION IV - BUSINESS AUTO CONDITIONS,
Item A, Loss Conditlns |s amended as fol-
lows:

Subparagragh a. under llem 2. Dutles In
The Event Of Accldent, Claim, Sult Or
Logs, Is amended to Include the following
paragraphe:

This roqulroment appllea when the
“accldent,” clalm, "suft” or *loss” Iy
first known to:

(1) You, If you are an Individual;
(2) A paitner, If you are a partnor-
ship; or

(3) An executive officer or Inaur-
ance manager, if you are a cor-
poration.

subparagraph b(2) under 2. Duties In
o Evenf Of Accldent, Claim, Sult Or
Loss Is amanded as followa:

(2) Immediately send us copies of
any request, demand, order,
notice, summons o logal paper
recelved concarning {he claim
of “ault.”

Your employees may know of
documents recelved concerning
a claim or “suit”. This will not
mean that you have such know-
lodge, Unless racelpt of such
documents s known to you, any
of your executive offioors or
patiners or your insurance
manager.

AIRBAG - DIs- <8 FAILURE TO DISCLOSE
HAZARDS
SECTION 11l - PHYSICAL DAMAGE COVER- Undnr SECTIDM IV - BUSINESS AUTO CON-
AGE, ltem B, Excluslans, subparagraph 8, DIt General Cundlﬂons, 2‘
Ia dolotod and roplnced with the following: conculman(. Misrepresentation Or Fra
amendad fo include the following wddtionsi
a. Wear and tear, freezing, mschanlcal paragraph:
o electrical braakdown. p ntentonal ool
you unintentionally fall fo disclose any
Mechanlcnl bréakdawn das ot ap- hazards existing at the Inception date of
Ply to the eccidental discharge of an your policy, we will not deny coverage
airbag. under ihls Coverage Part because of
KNOWLEDGE AND NOTICE OF AN ACCI- ouch fallur,
DENT, CLAIM OR SUIT H.  WORLDWIDE COVERAGE

Under SEGTION IV - BUSINESS AUTO CON-
DITIONS, B. Gnmml Conditions, 7. Policy
Porlod, Coverage Territory, subparagraph (5)
T dolotod and foplacod wih the clloning:

(8) Anywhera in the world, If;

(@) A covarod “auto” of the private
pasaonger typa s leased, hired,
rented or borrowed without a
driver for a perlod of 45 days or
Ioss; and

(b) The “Insured‘s” rasponsibllity to

United States  of America,
Puerlo Rio or Canada or in &
seftlemont we agroo to.

It for such “auloy” a “sult” Is
brought outside the territory de-
scribed In 7,(1) through 7.(4)
above, we will reimburse tho
insured for defense oxpensen
incutred with our written con-
sent, but we will make no pay-
ment, nor will we reiiburse lie
insured for damages

DEFINITIONS

Under SECTION V - DEFINITIONS, item C. Is
replaced by tha following:

=

G- Bl infury moans bodly Iy, slcke
ness or disease sustalned by a por
Inclucing mental anguish, méntal 1hjury
or death resulting from any of these,
“Bodlly Injury” Includes mental anguish
or othor montal Injury resulting from
“bodily injury

CA7077 0413
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' """ Midwest Employers

Endorsement

Company
B bA}]ERKLEY COMPANY®
Policy No.: EWC008469
Named Insured: Associated Builders & Contractors, Inc., New Mexico Chapter

Waiver of Subrogation by Written Contract Endorsement

In the event that your Member has walved its right to subrogation against a third party under the terms of a written
contract entered into by your Member prior to the date of injury to your Membet's Employee for whom you have paid
Loss, we will also waive any right of subrogation we have against that third party, but only with respect to said Loss,

and only if our waiver is required by the written contract.

All other parts of Section K. Recovery, of Part Four — Claims of this Policy remain in effect and are unchanged by this
endorsement.

MIDWEST EMPLOYERS CASUALTY COMPANY

Mo 2. bontlss 722

Secretary President

Countersigned

Authorized Representative

This endorsement forms part of the Policy to which attached, effective an the inception date of the Policy unless otherwise stated herein. All other
terms and conditions of the Pollcy remaln unchanged.

6S1-364-NFC - (8-13) , .







City of Santa Fe, New Mexico

memo

Date: April 2, 2020

To: Public Works/Public Utilities Committee / Finance Committee

From: Bill Huey, Water Division Engineer

Via: Jesse D. Roach, Water Division Director 0

RE: Request to award contract to Bosque Natural Company in response to Request for

Proposal # ‘20/18/P for On-Call Services for Dam Vegetation Management.
ITEM AND ISSUE:

The Water Division requests award of proposal number '20/18/P for On-Site Dam Vegetation
Management to Bosque Natural Company for a not to exceed cost of $240,000.00 exclusive of NMGRT
along with a BAR for $260,250.00. This project is listed in the Public Utilities Department CIP and
funded from Water Division rate-based cash balance.

BACKGROUND AND SUMMARY:

The Water Division has an on-going need for Vegetation Management on and around Nichols and
McClure dam sites.

The contract period is for four fiscal years. The proposals for this project were opened on March 10,
2020 and were subsequently evaluated for completeness and accuracy. The proposals were used to
select the Presumptive Winner only, and do not affect the actual contract amount. The low bid in the
amount of $44,561.48 plus NMGRT was submitted by Bosque Natural Company. A summary of the
bids is provided below:

Bidders Total Bid without NMGRT
Bosque Natural Company $44,561.48
FUNDING:

Funds for this work will be available in Business Unit, Line Item 5050395.572970 in the amount of
$240,000.00 excluding NMGRT after approval of a BAR for $260,250.00 inclusive of tax.



RECOMMENDATION:
The Water Division recommends:

e Review and approval of BAR for $260,250.00 and award of contract to Bosque Natural Company
for $240,000.00 exclusive of NMGRT under RFP No. ‘20/18/B.

e Forwarding and recommendation of approval contract to the Finance Committee for their
consideration and approval and to the Governing Body for their final consideration and approval



CITY OF SANTA FE
PROFESSIONAL SERVICES CONTRACT

THIS AGREEMENT is made and entered into by and between the City of Santa Fe, New Mexico,
hereinafter referred to as the “City,” and Bosque Natural Company, hereinafter referred to as the
“Contractor,” and is effective as of the date set forth below upon which it is executed by the Parties.

IT IS AGREED BETWEEN THE PARTIES:

1. Scope of Work.

A. The Contractor shall perform On-Call Dam Vegetation Management Services
for the City as follows and as described in Exhibit "A" attached hereto and incorporated
herein:

1) Woody Plant Removal/Management services at both dam sites. The

Contractor shall be called upon to remove all woody vegetation occurring on the dams of

both Nichol’s and McClure dams, following the guidelines of OSE-DSB for dam

maintenance.

2) Grass/Non-Woody Plant Maintenance. The Contractor may be called
upon to mow, weed or otherwise care for the non-woody vegetation upon both dams.

3)  Grass/Non-Woody Plant Fertilization/Seeding. The Contractor may be
called upon to fertilize and/or seed the non-woody vegetation upon both dams.

4) Other tasks as assigned.

These are the key tasks required to maintain the dam slopes as outlined in the OSE-
DSB and City dam vegetation management requirements.

2. Compensation.
A. The City shall pay to the Contractor in full payment for services

satisfactorily performed based on hourly rates as outlined in Exhibit “A” attached hereto,
such compensation not to exceed two hundred forty thousand dollars ($240,000 ), excluding
gross receipts tax. Payment shall be made as follows:

Fiscal Year 2020/2021, sixty thousand dollars ($60,000) excluding gross receipts
tl?ixs::::i Year 2021/2022, sixty thousand dollars ($60,000) excluding gross receipts
t:;‘s::i Year 2022/2023, sixty thousand dollars ($60,000) excluding gross receipts
:-'alxs:l Year 2023/2024, sixty thousand dollars ($60,000) excluding gross receipts
taxes.



The New Mexico gross receipts tax levied on the amounts payable under this
Agreement totaling twenty thousand two hundred fifty dollars ($20,250) shall be paid by
the City to the Contractor. The total amount payable to the Contractor under this
Agreement, including gross receipts tax and expenses, shall not exceed two hundred sixty
thousand two hundred fifty dollars ($260,250). Thisamountisamaximumandnota
guarantee thatthe work assigned to be performed by Contractor under this
Agrcement shall equal the amount stated herein. The parties do not intend for the
Contractor to continue to provide services without compensation when the total
compensation amount isreached. Contractor is responsible for notifying the City when
the services provided under this Agreement reach the total compensation amount. In
no event will the Contractor be paid for services provided in excess of the total
compensation amount without this Agreement being amended in writing prior to those
services in excess of the total compensation amount being provided.

B. Payment is subject to availability of funds pursuant to the Appropriations
Paragraph set forth below and to any negotiations between the parties from year to year pursuant
to Paragraph 1, Scope of Work, and to approval by the City. All invoices MUST BE received
by the City no later than thirty 30) days after the termination of the Fiscal Year in which the
services were delivered. Invoices received after such date WILL NOT BE PAID.

C. Contractor must submit a detailed statement accounting for all services performed
and expenses incurred. If the City finds that the services are not acceptable, within thirty days
after the date of receipt of written notice from the Contractor that payment is requested, it shall
provide the Contractor a letter of exception explaining the defect or objection to the services, and
outlining steps the Contractor may take to provide remedial action. Upon certification by the City
that the services have becn received and accepted, payment shall be tendered to the Contractor
within thirty days after the date of acceptance. If payment is made by mail, the payment shall be
deemed tendered on the date it is postmarked. However, the City shall not incur late charges,
interest, or penalties for failure to make payment within the time specified herein.

3. Term.

THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED BY
THE CITY. This Agreement shall terminate on June 30, 2024 unless terminated pursuant to
paragraph 4 (Termination), or paragraph 5 (Appropriations). In accordance with Section 13-1-150
NMSA 1978, no contract term for a professional services contract, including extensions and
renewals, shall exceed four years, except as set forth in Section 13-1-150 NMSA 1978.

4. Termination.

A. Termination. This Agreement may be terminated by either of the parties hereto
upon written notice delivered to the other party at least thirty (30) days prior to the intended date
of termination. Except as otherwise allowed or provided under this Agreement, the City’s sole
liability upon such termination shall be to pay for acceptable work performed prior to the
Contractor’s receipt of the notice of termination, if the City is the terminating party, or the
Contractor’s sending of the notice of termination, if the Contractor is the terminating party;
provided, however, that a notice of termination shall not nullify or otherwise affect either party’s
liability for pre-termination defaults under or breaches of this Agreement. The Contractor shall



submit an invoice for such work within thirty (30) days of receiving or sending the notice of
termination. Notwithstanding the foregoing, this Agreement may be terminated immediately
upon written notice to the Contractor if the Contractor becomes unable to perform the services
contracted for, as determined by the City or if, during the term of this Agreement, the Contractor
or any of its officers, employees or agents is indicted for fraud, embezzlement or other crime due
to misuse of City funds or due to the Appropriations paragraph herein. THIS PROVISION IS
NOT EXCLUSIVE AND DOES NOT WAIVE THE City’s OTHER LEGAL RIGHTS AND
REMEDIES CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH OF THIS AGREEMENT.

B. Termination Management. Immediately upon receipt by either the City or the
Contractor of notice of termination of this Agreement, the Contractor shall: 1) not incur any further
obligations for salaries, services or any other expenditure of funds under this Agreement without
written approval of the City; 2) comply with all directives issued by the City in the notice of
termination as to the performance of work under this Agreement; and 3) take such action as the
City shall direct for the protection, preservation, retention or transfer of all property titled to the
City and records generated under this Agreement. Any non-expendable personal property or
equipment provided to or purchased by the Contractor with contract funds shall become property
of the City upon termination and shall be submitted to the City as soon as practicable.

5. Appropriations.
The terms of this Agreement are contingent upon sufficient appropriations and

authorization being made by the City Council for the performance of this Agreement. If sufficient
appropriations and authorization are not made by the City Council, this Agreement shall terminate
immediately upon written notice being given by the City to the Contractor. The City's decision as
to whether sufficient appropriations are available shall be accepted by the Contractor and shall be
final. If the City proposes an amendment to the Agreement to unilaterally reduce funding, the
Contractor shall have the option to terminate the Agreement or to agree to the reduced funding,
within thirty (30) days of receipt of the proposed amendment.

6. Status of Contractor.

The Contractor and its agents and employees are independent contractors performing
professional services for the City and are not employees of the City. The Contractor and its agents
and employees shall not accrue leave, retirement, insurance, bonding, use of City vehicles, or any
other benefits afforded to employees of the City as a result of this Agreement. The Contractor
acknowledges that all sums received hereunder are reportable by the Contractor for tax purposes,
including without limitation, self-employment and business income tax. The Contractor agrees
not to purport to bind the City unless the Contractor has express written authority to do so, and
then only within the strict limits of that authority.

7. Assignment.
The Contractor shall not assign or transfer any interest in this Agreement or assign any

claims for money due or to become due under this Agreement without the prior written approval
of the City.

8. Subcontracting.
The Contractor shall not subcontract any portion of the services to be performed under



this Agreement without the prior written approval of the City. No such subcontract shall relieve
the primary Contractor from its obligations and liabilities under this Agreement, nor shall any
subcontract obligate direct payment from the City.

9. Release.

Final payment of the amounts due under this Agreement shall operate as a release of the
City, its officers and employees from all liabilities, claims and obligations whatsoever arising from
or under this Agreement.

10. Confidentiality.

Any confidential information provided to or developed by the Contractor in the
performance of this Agreement shall be kept confidential and shall not be made available to any
individual or organization by the Contractor without the prior written approval of the City.

11. Product of Service -- Copyright.
All materials developed or acquired by the Contractor under this Agreement shall become

the property of the City and shall be delivered to the City no later than the termination date of this
Agreement. Nothing developed or produced, in whole or in part, by the Contractor under this
Agreement shall be the subject of an application for copyright or other claim of ownership by or
on behalf of the Contractor.

12. Conflict of Interest; Governmental Conduct Act.

A. The Contractor represents and warrants that it presently has no interest and, during
the term of this Agreement, shall not acquire any interest, direct or indirect, which would conflict
in any manner or degree with the performance or services required under the Agreement.

B. The Contractor further represents and warrants that it has complied with, and,
during the term of this Agreement, will continue to comply with, and that this Agreement complies
with all applicable provisions of the Governmental Conduct Act, Chapter 10, Article 16 NMSA
1978.

C. Contractor’s representations and warranties in Paragraphs A and B of this Article
12 are material representations of fact upon which the City relied when this Agreement was entered
into by the parties. Contractor shall provide immediate written notice to the City if, at any time
during the term of this Agreement, Contractor learns that Contractor’s representations and
warranties in Paragraphs A and B of this Article 12 were erroneous on the effective date of this
Agreement or have become erroneous by reason of new or changed circumstances. If it is later
determined that Contractor’s representations and warranties in Paragraphs A and B of this Article
12 were erroneous on the effective date of this Agreement or have become erroneous by reason of
new or changed circumstances, in addition to other remedies available to the City and
notwithstanding anything in the Agreement to the contrary, the City may immediately terminate
the Agreement.

D. All terms defined in the Governmental Conduct Act have the same meaning in this
section.



13. Amendment.
A. This Agreement shall not be altered, changed or amended except by instrument in
writing executed by the parties hereto and all other required signatories.

B. If the City proposes an amendment to the Agreement to unilaterally reduce funding
due to budget or other considerations, the Contractor shall, within thirty (30) days of receipt of the
proposed Amendment, have the option to terminate the Agreement, pursuant to the termination
provisions as set forth in Article 4 herein, or to agree to the reduced funding.

14.  Merger.
This Agreement incorporates all the Agreements, covenants and understandings between

the parties hereto concerning the subject matter hereof, and all such covenants, Agreements and
understandings have been merged into this written Agreement. No prior Agreement or
understanding, oral or otherwise, of the parties or their agents shall be valid or enforceable unless
embodied in this Agreement.

15. Penalties for violation of law.

The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes civil
and criminal penalties for its violation. In addition, the New Mexico criminal statutes impose
felony penalties for illegal bribes, gratuities and kickbacks.

16.  Equal Opportunity Compliance.

The Contractor agrees to abide by all federal and state laws and rules and regulations, and
Santa Fe City Code, pertaining to equal employment opportunity. In accordance with all such
laws of the State of New Mexico, the Contractor assures that no person in the United States shall,
on the grounds of race, religion, color, national origin, ancestry, sex, age, physical or mental
handicap, or serious medical condition, spousal affiliation, sexual orientation or gender identity,
be excluded from employment with or participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity performed under this Agreement. If
Contractor is found not to be in compliance with these requirements during the life of this
Agreement, Contractor agrees to take appropriate steps to correct these deficiencies.

17.  Applicable Law.
The laws of the State of New Mexico shall govern this Agreement, without giving effect

to its choice of law provisions. Venue shall be proper only in a New Mexico court of competent
Jjurisdiction in accordance with Section 38-3-1 (G) NMSA 1978. By execution of this Agreement,
Contractor acknowledges and agrees to the jurisdiction of the courts of the State of New Mexico
over any and all lawsuits arising under or out of any term of this Agreement.

18.  Workers Compensation.
The Contractor agrees to comply with state laws and rules applicable to workers

compensation benefits for its employees. If the Contractor fails to comply with the Workers
Compensation Act and applicable rules when required to do so, this Agreement may be terminated
by the City.



19.  Professional Liability Insurance. Contractor shall maintain professional liability
insurance throughout the term of this Agreement providing a minimum coverage in the amount
required under the New Mexico Tort Claims Act. The Contractor shall furnish the City with proof
of insurance of Contractor's compliance with the provisions of this section as a condition prior to
performing services under this Agreement.

20. Other Insurance

If the services contemplated under this Agreement will be performed on or in City
facilities or property, Contractor shall maintain in force during the entire term of this Agreement,
the following insurance coverage(s), naming the City as additional insured.

A. Commercial General Liability insurance shall be written on an occurrence basis
and be a broad as ISO Form CG 00 01 with limits not less than $2,000,000 per occurrence and
$2,000,000 in the aggregate for claims against bodily injury, personal and advertising injury, and
property damage. Said policy shall include broad form Contractual Liability coverage and be
endorsed to name the City of Santa Fe their officials, officers, employees, and agents as
additional insureds.

B. Business Automobile Liability insurance for all owned, non-owned automobiles,
with a combined single limit not less than $1,000,000 per accident.

C. Broader Coverage and Limits. The insurance requirements under this
Agreement shall be the greater of (1) the minimum coverage and limits specified in this
Agreement, or (2) the broader coverage and maximum limits of coverage of any insurance policy
or proceeds available to the Named Insured. It is agreed that these insurance requirements shall
not in any way act to reduce coverage that is broader or that includes higher limits than the
minimums required herein. No representation is made that the minimum insurance requirements
of this Agreement are sufficient to cover the obligations of Contractor hereunder.

D. Contractor shall maintain the above insurance for the term of this Agreement and
name the City as an additional insured and provide for 30 days cancellation notice on any
Certificate of Insurance form furnished by Contractor. Such certificate shall also specifically
state the coverage provided under the policy is primary over any other valid and collectible
insurance and provide a waiver of subrogation.

21. Records and Financial Audit.

The Contractor shall maintain detailed time and expenditure records that indicate the date;
time, nature and cost of services rendered during the Agreement’s term and effect and retain them
for a period of three (3) years from the date of final payment under this Agreement. The records
shall be subject to inspection by the City. The City shall have the right to audit billings both before
and after payment. Payment under this Agreement shall not foreclose the right of the City to
recover excessive or illegal payments

22.  Indemnification.
The Contractor shall defend, indemnify and hold harmless the City from all actions,
proceeding, claims, demands, costs, damages, attorneys’ fees and all other liabilities and expenses



of any kind from any source which may arise out of the performance of this Agreement, caused by
the negligent act or failure to act of the Contractor, its officers, employees, servants, subcontractors
or agents, or if caused by the actions of any client of the Contractor resulting in injury or damage
to persons or property during the time when the Contractor or any officer, agent, employee, servant
or subcontractor thereof has or is performing services pursuant to this Agreement. In the event
that any action, suit or proceeding related to the services performed by the Contractor or any
officer, agent, employee, servant or subcontractor under this Agreement is brought against the
Contractor, the Contractor shall, as soon as practicable but no later than two (2) days after it
receives notice thereof, notify the legal counsel of the City.

23.  New Mexico Tort Claims Act

Any liability incurred by the City of Santa Fe in connection with this Agreement is subject
to the immunities and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et. seq.
NMSA 1978, as amended. The City and its “public employees” as defined in the New Mexico Tort
Claims Act, do not waive sovereign immunity, do not waive any defense and do not waive any
limitation of liability pursuant to law. No provision in this Agreement modifies or waives any
provision of the New Mexico Tort Claims Act.

24.  Invalid Term or Condition.
If any term or condition of this Agreement shall be held invalid or unenforceable, the
remainder of this Agreement shall not be affected and shall be valid and enforceable.

25.  Enforcement of Agreement.
A party's failure to require strict performance of any provision of this Agreement shall not

waive or diminish that party's right thereafter to demand strict compliance with that or any other
provision. No waiver by a party of any of its rights under this Agreement shall be effective unless
express and in writing, and no effective waiver by a party of any of its rights shall be effective to
waive any other rights.

26.  Notices.

Any notice required to be given to either party by this Agreement shall be in writing and
shall be delivered in person, by courier service or by U.S. mail, either first class or certified,
return receipt requested, postage prepaid, as follows:

To the City:

Water Division Director
801 W. San Mateo
Santa F¢, NM 87505

To the Contractor:

Stan Moolenijzer

Bosque Natural Company
2889 Industrial Road
Santa Fe, NM 87507



27. Authority.

If Contractor is other than a natural person, the individual(s) signing this Agreement on
behalf of Contractor represents and warrants that he or she has the power and authority to bind
Contractor, and that no further action, resolution, or approval from Contractor is necessary to enter
into a binding contract.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date of the
signature by the required approval authorities below.

CITY OF SANTA FE: CONTRACTOR:

Bosque Natural Company
ALAN WEBBER, MAYOR NAME AND TITLE
DATE: DATE:

CRS#

Registration # 20-00043656
ATTEST:

YOLANDAY. VIGIL, CITY CLERK

CITY ATTORNEY’S OFFICE:

ceiieaeeawnSTANT CIT & Ax runiNEY

APPROVED AS TO FINANCES:

MARY MCCOY, FINANCE DIRECTOR

Business Unit Line Item



City of Santa Fe

Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each contract or contract amendment

1 FOR: ORIGINAL CONTRACT v

2 Name of Contractor Bohannan Huston Inc

or CONTRACT AMENDMENT [

3 Complete information requested

Original Contract Amount:

$27,623.55

Termination Date;

December 31, 2019

v Approved by Council

r or by City Manager

Date: February 27, 2019

Date:

[ Plus GRT

v Inclusive of GRT

Amendment # 1

Increase/(Decrease) Amount $

Extend Termination Date to:

to the Onginal Contract#

19-0119

$0.00

June 30, 2021

v Approved by Council
r or by City Manager

Amendment is for: extend term

Pending

Date:

4 History of Contract & Amendments: {option: attach spreadsheet if multiple amendments)

™ Plus GRT

¥ Inclusive of GRT

Amount $ 27,623.55 of original Contract# pending Termination Date: 6/30/2020
Reason: OQriginal Contract

Amount $ 0.00 amendment # 1 Termination Date: 8/30/2021
Reason:

Amount amendment # Temination Date:
Reason:

Amount $ amendment # Termination Date:
Reason:

Total of Original Contract plus all amendments: $ $26,623.55
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City of Santa Fe
Summary of Contracts, Agreements, & Amendments

5 Procurement Method of Original Contract: (complete one of the lines)

RFP# Date:
RFQ I Date:
Sole Source [ Date:

Other CES Agreement

6 Procurement History: One year contract

example: (First year of 4 year contract)

Purchasing Officer Review

Comments or Exceptions:

7 Funding Source: CIP Fund BU/Line Item: 5050395.510320

Budget Officer Approval

Comments or Exceptions:

8 Any out-of-the ordinary or unusual issues or concerns:
N/A

(Memo may be attached to explain detail.)

9 Staff Contact who completed this form: Maya Martinez

Phone# #

10 Certificate of Insurance attached. (if original Contract) v

Submit to City Attorney for review/signature

Forward to Finance Director for review/signature

Return to originating Department for Committee(s) review or forward to City Manager for review
and approval (depending on dollar level).

To be recorded by City Clerk:

Contract #

Date of contract Executed (i.e., signed by all parties):

Note: If further information needs to be included, attach a separate memo.

Comments:
-~ -~ P [ ]
Signature:

Email: fadunaway@santafenm.gov

20f2






City of Santa Fe
FY20 Fiscal Impact Analysis (Non-Personnel Expenditures)

General Information

Department Name: Water Department Name: Source of Supply

Division Name: Public Utilities Division Division Name:

Financial Information

Amount Requested: $260,250.00 Munis Fund Number: 505
Vendor Name: Bos¢ Munis Org Number: 5050395
Approved by Director? |ves Munis Object Code: 572970

Expenditure Information

1. Describe the purchase of goods/services. s this one-time or recurring? Please explain why this is the lowest cost
option for this expenditure.

Contractor to provide on-going Vegetation Management Services on and around the dams on Nichols
and McClure reservoirs. Bid cost was less than the Water Division has had to spend to do this work in
the past.

2. Please describe which legally required City service does this procurement support? Does this procurement provide
support for compliance with City, State and Federal requirements? If yes, please explain.

This work (Vegetation Management) is required of the City by the New Mexico State Engineer, Dam
Safety Bureau

3. Can these services be performed by City employees in your department or in other departments? If the answer is no,
please explain.

4. Would there be any adverse health, safety or economic implications if this expenditure was not approved? What
impact will there be on the department and the City operations if this expenditure is not approved.

5. If this purchase is not approved with City funds, what are alternative funding sources for the proposed expenditure?
Does this duplicate efforts being provided by other governmental, for profit or non-profit entities?

Procurement Office Signature Budget Office Signature Finance Director Signature




CITY OF SANTA FE PROCUREMENT CHECKLIST

Contractor Name:

Procurement Title:

Procurement Method: State Price Agreement Cooperative Sole Source

Request For Proposal (RFP) Invitation To Bid (ITB) Contract under 60K

Department Requesting Staff Name

Procurement Requirements:

REQUIRED DOCUMENTS FOR APPROVAL BY PURCHASING*
YES N/A

State Price Agreement

RFP

Evaluation Committee Report
ITB

Quotes (3 valid current quotes)

Cooperative Agreement

Sole Source Request and Determination Form
Contractors Exempt Letter

BAR
FIR

All documentation presented to Committees
Other:

Department Rep Printed Name (attesting that all information included)

Title

Other

Contract over 60K

Date












Y3

Signature:

bchuey@santafenm.gov

Signature:

: jdroach@santafenm.gov

Signature:

Email: swjones@santafenm.gov






CITY OF SANTA FE
PROFESSIONAL SERVICES CONTRACT

THIS AGREEMENT is made and entered into by and between the City of Santa Fe, New Mexico,
hereinafter referred to as the “City,” and Bosque Natural Company, hereinafter referred to as the
“Contractor,” and is effective as of the date set forth below upon which it is executed by the Parties.

IT IS AGREED BETWEEN THE PARTIES:

1. Scope of Work.

A, The Contractor shall perform On-Call Dam Vegetation Management Services
for the City as follows and as described in Exhibit "A" attached hereto and incorporated
herein:

1) Woody Plant Removal/Management services at both dam sites. The

Contractor shall be called upon to remove all woody vegetation occurring on the dams of

both Nichol’s and McClure dams, following the guidelines of OSE-DSB for dam

maintenance.

2)  Grass/Non-Woody Plant Maintenance. The Contractor may be called
upon to mow, weed or otherwise care for the non-woody vegetation upon both dams.

3)  Grass/Non-Woody Plant Fertilization/Seeding. The Contractor may be
called upon to fertilize and/or seed the non-woody vegetation upon both dams.

4)  Other tasks as assigned.

These are the key tasks required to maintain the dam slopes as outlined in the OSE-
DSB and City dam vegetation management requirements.

2. Compensation.
A. The City shall pay to the Contractor in full payment for services

satisfactorily performed based on hourly rates as outlined in Exhibit “A” attached hereto,
such compensation not to exceed two hundred forty thousand dollars ($240,000 ), excluding
gross receipts tax. Payment shall be made as follows:

Fiscal Year 2020/2021, sixty thousand dollars ($60,000) excluding gross receipts
?i);z:l Year 2021/2022, sixty thousand dollars ($60,000) excluding gross receipts
;ai);:zi Year 2022/2023, sixty thousand dollars ($60,000) excluding gross receipts
?125:511 Year 2023/2024, sixty thousand dollars ($60,000) excluding gross receipts
taxes.



The New Mexico gross receipts tax levied on the amounts payable under this
Agreement totaling twenty thousand two hundred fifty dollars ($20,250) shall be paid by
the City to the Contractor. The total amount payable to the Contractor under this
Agreement, including gross receipts tax and expenses, shall not exceed two hundred sixty
thousand two hundred fifty dollars ($260,250). Thisamountisamaximumandnota
guarantee thatthe work assigned to be performed by Contractor under this
Agreement shall equal the amount stated herein. The parties do not intend for the
Contractor to continue to provide services without compensation when the total
compensation amount is reached. Contractor is responsible for notifying the City when
the services provided under this Agreement reach the total compensation amount. In
no event will the Contractor be paid for services provided in excess of the total
compensation amount without this Agreement being amended in writing prior to those
services in excess of the total compensation amount being provided.

B. Payment is subject to availability of funds pursuant to the Appropriations
Paragraph set forth below and to any negotiations between the parties from year to year pursuant
to Paragraph 1, Scope of Work, and to approval by the City. All invoices MUST BE received
by the City no later than thirty 30) days after the termination of the Fiscal Year in which the
services were delivered. Invoices received after such date WILL NOT BE PAID.

C.  Contractor must submit a detailed statement accounting for all services performed
and expenses incurred. If the City finds that the services are not acceptable, within thirty days
after the date of receipt of written notice from the Contractor that payment is requested, it shall
provide the Contractor a letter of exception explaining the defect or objection to the services, and
outlining steps the Contractor may take to provide remedial action. Upon certification by the City
that the services have been received and accepted, payment shall be tendered to the Contractor
within thirty days after the date of acceptance. If payment is made by mail, the payment shall be
deemed tendered on the date it is postmarked. However, the City shall not incur late charges,
interest, or penalties for failure to make payment within the time specified herein.

3. Term.

THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED BY
THE CITY. This Agreement shall terminate on June 30, 2024 unless terminated pursuant to
paragraph 4 (Termination), or paragraph 5 (Appropriations). In accordance with Section 13-1-150
NMSA 1978, no contract term for a professional services contract, including extensions and
renewals, shall exceed four years, except as set forth in Section 13-1-150 NMSA 1978.

4. Termination,

A.  Termination. This Agreement may be terminated by either of the parties hereto
upon written notice delivered to the other party at least thirty (30) days prior to the intended date
of termination. Except as otherwise allowed or provided under this Agreement, the City’s sole
liability upon such termination shall be to pay for acceptable work performed prior to the
Contractor’s receipt of the notice of termination, if the City is the terminating party, or the
Contractor’s sending of the notice of termination, if the Contractor is the terminating party;
provided, however, that a notice of termination shall not nullify or otherwise affect either party’s
liability for pre-termination defaults under or breaches of this Agreement. The Contractor shall




submit an invoice for such work within thirty (30) days of receiving or sending the notice of
termination. Notwithstanding the foregoing, this Agreement may be terminated immediately
upon written notice to the Contractor if the Contractor becomes unable to perform the services
contracted for, as determined by the City or if, during the term of this Agreement, the Contractor
or any of its officers, employees or agents is indicted for fraud, embezzlement or other crime due
to misuse of City funds or due to the Appropriations paragraph herein. THIS PROVISION IS
NOT EXCLUSIVE AND DOES NOT WAIVE THE City’s OTHER LEGAL RIGHTS AND
REMEDIES CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH OF THIS AGREEMENT.

B.  Termination Management. Immediately upon receipt by either the City or the
Contractor of notice of termination of this Agreement, the Contractor shall: 1) not incur any further
obligations for salaries, services or any other expenditure of funds under this Agreement without
written approval of the City; 2) comply with all directives issued by the City in the notice of
termination as to the performance of work under this Agreement; and 3) take such action as the
City shall direct for the protection, preservation, retention or transfer of all property titled to the
City and records generated under this Agreement. Any non-expendable personal property or
equipment provided to or purchased by the Contractor with contract funds shall become property
of the City upon termination and shall be submitted to the City as soon as practicable.

5. Appropriations.
The terms of this Agreement are contingent upon sufficient appropriations and

authorization being made by the City Council for the performance of this Agreement. If sufficient
appropriations and authorization are not made by the City Council, this Agreement shall terminate
immediately upon written notice being given by the City to the Contractor. The City's decision as
to whether sufficient appropriations are available shall be accepted by the Contractor and shall be
final. If the City proposes an amendment to the Agreement to unilaterally reduce funding, the
Contractor shall have the option to terminate the Agreement or to agree to the reduced funding,
within thirty (30) days of receipt of the proposed amendment.

6. Status of Contractor.

The Contractor and its agents and employees are independent contractors performing
professional services for the City and are not employees of the City. The Contractor and its agents
and employees shall not accrue leave, retirement, insurance, bonding, use of City vehicles, or any
other benefits afforded to employees of the City as a result of this Agreement. The Contractor
acknowledges that all sums received hereunder are reportable by the Contractor for tax purposes,
including without limitation, self-employment and business income tax. The Contractor agrees
not to purport to bind the City unless the Contractor has express written authority to do so, and
then only within the strict limits of that authority.

7. Assignment,
The Contractor shall not assign or transfer any interest in this Agreement or assign any

claims for money due or to become due under this Agreement without the prior written approval
of the City.

8. Subcontracting.
The Contractor shall not subcontract any portion of the services to be performed under



this Agreement without the prior written approval of the City. No such subcontract shall relieve
the primary Contractor from its obligations and liabilities under this Agreement, nor shall any
subcontract obligate direct payment from the City.

9. Release.

Final payment of the amounts due under this Agreement shall operate as a release of the
City, its officers and employees from all liabilities, claims and obligations whatsoever arising from
or under this Agreement.

10.  Confidentiality.

Any confidential information provided to or developed by the Contractor in the
performance of this Agreement shall be kept confidential and shall not be made available to any
individual or organization by the Contractor without the prior written approval of the City.

11.  Product of Service -- Copyright.

All materials developed or acquired by the Contractor under this Agreement shall become
the property of the City and shall be delivered to the City no later than the termination date of this
Agreement. Nothing developed or produced, in whole or in part, by the Contractor under this
Agreement shall be the subject of an application for copyright or other claim of ownership by or
on behalf of the Contractor.

12.  Conflict of Interest; Governmental Conduct Act.

A, The Contractor represents and warrants that it presently has no interest and, during
the term of this Agreement, shall not acquire any interest, direct or indirect, which would conflict
in any manner or degree with the performance or services required under the Agreement.

B.  The Contractor further represents and warrants that it has complied with, and,
during the term of this Agreement, will continue to comply with, and that this Agreement complies
with all applicable provisions of the Governmental Conduct Act, Chapter 10, Article 16 NMSA
1978.

C.  Contractor’s representations and warranties in Paragraphs A and B of this Article
12 are material representations of fact upon which the City relied when this Agreement was entered
into by the parties. Contractor shall provide immediate written notice to the City if, at any time
during the term of this Agreement, Contractor learns that Contractor’s representations and
warranties in Paragraphs A and B of this Article 12 were erroneous on the effective date of this
Agreement or have become erroneous by reason of new or changed circumstances. If it is later
determined that Contractor’s representations and warranties in Paragraphs A and B of this Article
12 were erroneous on the effective date of this Agreement or have become erroneous by reason of
new or changed circumstances, in addition to other remedies available to the City and
notwithstanding anything in the Agreement to the contrary, the City may immediately terminate
the Agreement.

D. Al terms defined in the Governmental Conduct Act have the same meaning in this
section.



13.  Amendment.
A.  This Agreement shall not be altered, changed or amended except by instrument in
writing executed by the parties hereto and all other required signatories.

B.  Ifthe City proposes an amendment to the Agreement to unilaterally reduce funding
due to budget or other considerations, the Contractor shall, within thirty (30) days of receipt of the
proposed Amendment, have the option to terminate the Agreement, pursuant to the termination
provisions as set forth in Article 4 herein, or to agree to the reduced funding,

14.  Merger.
This Agreement incorporates all the Agreements, covenants and understandings between

the parties hereto concerning the subject matter hereof, and all such covenants, Agreements and
understandings have been merged into this written Agreement. No prior Agreement or
understanding, oral or otherwise, of the parties or their agents shall be valid or enforceable unless
embodied in this Agreement.

15.  Penalties for violation of law.

The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes civil
and criminal penalties for its violation. In addition, the New Mexico criminal statutes impose
felony penalties for illegal bribes, gratuities and kickbacks.

16.  Equal Opportunity Compliance.

The Contractor agrees to abide by all federal and state laws and rules and regulations, and
Santa Fe City Code, pertaining to equal employment opportunity. In accordance with all such
laws of the State of New Mexico, the Contractor assures that no person in the United States shall,
on the grounds of race, religion, color, national origin, ancestry, sex, age, physical or mental
handicap, or serious medical condition, spousal affiliation, sexual orientation or gender identity,
be excluded from employment with or participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity performed under this Agreement. If
Contractor is found not to be in compliance with these requirements during the life of this
Agreement, Contractor agrees to take appropriate steps to correct these deficiencies.

17.  Applicable Law.
The laws of the State of New Mexico shall govern this Agreement, without giving effect

to its choice of law provisions. Venue shall be proper only in a New Mexico court of competent
jurisdiction in accordance with Section 38-3-1 (G) NMSA 1978. By execution of this Agreement,
Contractor acknowledges and agrees to the jurisdiction of the courts of the State of New Mexico
over any and all lawsuits arising under or out of any term of this Agreement.

18.  Workers Compensation.
The Contractor agrees to comply with state laws and rules applicable to workers

compensation benefits for its employees. If the Contractor fails to comply with the Workers
Compensation Act and applicable rules when required to do so, this Agreement may be terminated
by the City.



19.  Professional Liability Insurance. Contractor shall maintain professional liability
insurance throughout the term of this Agreement providing a minimum coverage in the amount
required under the New Mexico Tort Claims Act. The Contractor shall furnish the City with proof
of insurance of Contractor's compliance with the provisions of this section as a condition prior to
performing services under this Agreement.

20.  Other Insurance

If the services contemplated under this Agreement will be performed on or in City
facilities or property, Contractor shall maintain in force during the entire term of this Agreement,
the following insurance coverage(s), naming the City as additional insured.

A.  Commercial General Liability insurance shall be written on an occurrence basis
and be a broad as ISO Form CG 00 01 with limits not less than $2,000,000 per occurrence and
$2,000,000 in the aggregate for claims against bodily injury, personal and advertising injury, and
property damage. Said policy shall include broad form Contractual Liability coverage and be
endorsed to name the City of Santa Fe their officials, officers, employees, and agents as
additional insureds.

B. Business Automobile Liability insurance for all owned, non-owned automobiles,
with a combined single limit not less than $1,000,000 per accident.

C.  Broader Coverage and Limits. The insurance requirements under this
Agreement shall be the greater of (1) the minimum coverage and limits specified in this
Agreement, or (2) the broader coverage and maximum limits of coverage of any insurance policy
or proceeds available to the Named Insured. It is agreed that these insurance requirements shall
not in any way act to reduce coverage that is broader or that includes higher limits than the
minimums required herein. No representation is made that the minimum insurance requirements
of this Agreement are sufficient to cover the obligations of Contractor hereunder.

D.  Contractor shall maintain the above insurance for the term of this Agreement and
name the City as an additional insured and provide for 30 days cancellation notice on any
Certificate of Insurance form furnished by Contractor. Such certificate shall also specifically
state the coverage provided under the policy is primary over any other valid and collectible
insurance and provide a waiver of subrogation.

21.  Records and Financial Audit.

The Contractor shall maintain detailed time and expenditure records that indicate the date;
time, nature and cost of services rendered during the Agreement’s term and effect and retain them
for a period of three (3) years from the date of final payment under this Agreement. The records
shall be subject to inspection by the City. The City shall have the right to audit billings both before
and after payment. Payment under this Agreement shall not foreclose the right of the City to
recover excessive or illegal payments

22.  Indemnification.
The Contractor shall defend, indemnify and hold harmless the City from all actions,
proceeding, claims, demands, costs, damages, attorneys’ fees and all other liabilities and expenses



of any kind from any source which may arise out of the performance of this Agreement, caused by
the negligent act or failure to act of the Contractor, its officers, employees, servants, subcontractors
or agents, or if caused by the actions of any client of the Contractor resulting in injury or damage
to persons or property during the time when the Contractor or any officer, agent, employee, servant
or subcontractor thereof has or is performing services pursuant to this Agreement. In the event
that any action, suit or proceeding related to the services performed by the Contractor or any
officer, agent, employee, servant or subcontractor under this Agreement is brought against the
Contractor, the Contractor shall, as soon as practicable but no later than two (2) days after it
receives notice thereof, notify the legal counsel of the City.

23.  New Mexico Tort Claims Act

Any liability incurred by the City of Santa Fe in connection with this Agreement is subject
to the immunities and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et. seq.
NMSA 1978, as amended. The City and its “public employees” as defined in the New Mexico Tort
Claims Act, do not waive sovereign immunity, do not waive any defense and do not waive any
limitation of liability pursuant to law. No provision in this Agreement modifies or waives any
provision of the New Mexico Tort Claims Act.

24.  Invalid Term or Condition.
If any term or condition of this Agreement shall be held invalid or unenforceable, the
remainder of this Agreement shall not be affected and shall be valid and enforceable.

25.  Enforcement of Agreement.
A party's failure to require strict performance of any provision of this Agreement shall not

waive or diminish that party's right thereafter to demand strict compliance with that or any other
provision. No waiver by a party of any of its rights under this Agreement shall be effective unless
express and in writing, and no effective waiver by a party of any of its rights shall be effective to
waive any other rights.

26.  Notices.

Any notice required to be given to either party by this Agreement shall be in writing and
shall be delivered in person, by courier service or by U.S. mail, either first class or certified,
return receipt requested, postage prepaid, as follows:

To the City:

Water Division Director
801 W. San Mateo
Santa Fe, NM 87505

To the Contractor:

Stan Moolenijzer

Bosque Natural Company
2889 Industrial Road
Santa Fe, NM 87507



27.  Authority.

If Contractor is other than a natural person, the individual(s) signing this Agreement on
behalf of Contractor represents and warrants that he or she has the power and authority to bind
Contractor, and that no further action, resolution, or approval from Contractor is necessary to enter
into a binding contract.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date of the
signature by the required approval authorities below.

CITY OF SANTA FE: CONTRACTOR:

Bosque Natural Company
ALAN WEBBER, MAYOR NAME AND TITLE
DATE: DATE:

CRS#

Registration # 20-00043656
ATTEST:

YOLANDAY. VIGIL, CITY CLERK

CITY ATTORNEY’S OFFICE:

vuiviun noolSTANT CITY AI'TORNEY

APPROVED AS TO FINANCES:

MARY MCCOY, FINANCE DIRECTOR

Business Unit Line Item






City of Santa Fe

Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each contract or contract amendment

1 FOR: ORIGINAL CONTRACT

2 Name of Contractor Bohannan Huston Inc

or CONTRACT AMENDMENT [

3 Complete information requested

Original Contract Amount:

$27,623.55

Termination Date:

December 31, 2019

v Approved by Council

r or by City Manager

Date: February 27, 2019

Date:

™ Plus GRT

v Inclusive of GRT

Amendment # 1

Increase/(Decrease) Amount $

Extend Termination Date to:

to the Original Contract#

19-0119

$0.00

June 30, 2021

v Approved by Council
r or by City Manager

Amendment is for: extend term

Pending

Date:

4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments)

[~ Plus GRT

W Inclusive of GRT

Amount $ 27,623.55 of original Contract# pending Termination Date: 6/30/2020
Reason: Original Contract

Amount $ 0.00 amendment # 1 Termination Date: 6/30/2021
Reason:

Amount amendment # Termination Date:
Reason:

Amount $ amendment # Termination Date:
Reason:

Total of Original Contract plus all amendments: $ $26,623.55
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City of Santa Fe
Summary of Contracts, Agreements, & Amendments

5 Procurement Method of Original Contract: (complete one of the lines)

RFP# Date:
RFQ T Date:
Sole Source [ Date:

Other CES Agreement

6 Procurement History: One year contract

example: (First year of 4 year contract)

Purchasing Officer Review

Comments or Exceptions:

7 Funding Source: CIP Fund BU/Line Item: 5050395.510320

Budget Officer Approval

Comments or Exceptions:

8 Any out-of-the ordinary or unusual issues or concerns:
N/A

(Memo may be attached to explain detail.)

9 Staff Contact who completed this form: Maya Martinez

Phone# #

10 Certificate of Insurance attached. (if original Contract) v

Submit to City Attorney for review/signature

Forward to Finance Director for review/signature

Return to originating Department for Committee(s) review or forward to City Manager for review
and approval (depending on dollar level).

To be recorded by City Clerk:

Contract #

Date of contract Executed (i.e., signed by all parties):

Note: If further information needs to be included, attach a separate memo.

Comments:
-~ -~ P [ ]
Signature:

Email: fadunaway@santafenm.gov
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CITY OF SANTA FE PROCUREMENT CHECKLIST

Contractor Name: Bosque Natural Company

Procurement Title: On-Call Services for Dam Vegetation Management, RFP 0/18/P

Procurement Method: State Price Agreement Cooperative © Sole Source © Other ©
Exempt Request For Proposal (RFP) © Invitation To Bid (ITB) © Contract under 60K © Contract over 60K ©
Department Requesting Water Staff Name Bill Huey

Procurement Requirements:

A procurement file shall be maintained for all contracts, regardless of the method of procurement. The
procurement file shall contain the basis on which the award is made, all submitted bids, all evaluation
materials, score sheets, quotations and all other documentation related to or prepared in conjunction with
evaluation, negotiation, and the award process. The procurement shall contain a written determination
from the Requesting Department, signed by the purchasing officer, setting forth the reasoning for the
contract award decision before submitting to the Committees.

REQUIRED DOCUMENTS FOR APPROVAL BY PURCHASING*
YES N/A

3

Approved Procurement Checklist (by Purchasing)

Memo addressed to City Manager (under 60K) Committees/City Council (over 60K)
State Price Agreement

RFP

Evaluation Committee Report

ITB

Bib Tab

Quotes (3 valid current quotes)

Cooperative Agreement

Sole Source Request and Determination Form

Contractors Exempt Letter

Purchasing Officers approval for exempt procurement

BAR

FIR

Executed Contract, Agreement or Amendment

Current Business Registration and CRS numbers on contract or agreement
Summary of Contracts and Agreements form

Certificate of Insurance

All documentation presented to Committees

Other:

Bill Huey, Engineer, 3/31/2020

Department Rep Printed Name (attesting that all information included) Title Date

O OO0 0000000000 OODO OO

o)

Purchasing Officer (attesting that all information is reviewed) Title Date

Include all other substantive documents and records of communication that pertain to the procurement
and contract.



City of Santa Fe >
FY20 Fiscal Impact Analysis (Non-Personnel Expenditures)

General Information

Department Name: Water Department Name: Source of Supply

Division Name: Public Utilities Division Division Name:

Financial Information

Amount Requested: $260,250.00 Munis Fund Number: 505
Vendor Name; Bosc Munis Org Number: 5050395
Approved by Director? |yes Munis Object Code: 572970

Expenditure Information

1. Describe the purchase of goods/services. Is this one-time or recurring? Please explain why this is the lowest cost
option for this expenditure.

Contractor to provide on-going Vegetation Management Services on and around the dams on Nichols
and McClure reservoirs. Bid cost was less than the Water Division has had to spend to do this work in
the past.

2. Please describe which legally required City service does this procurement support? Does this procurement proviae
support for compliance with City, State and Federal requirements? If yes, please explain.

This work (Vegetation Management) is required of the City by the New Mexico State Engineer, Dam
Safety Bureau

3. Can these services be performed by City employees in your department or in other departments? If the answer is no,
please explain.

4. Would there be any adverse health, safety or economic implications if this expenditure was not approved? What
impact will there be on the department and the City operations if this expenditure is not approved.

5. If this purchase is not approved with City funds, what are alternative funding sources for the proposed expenditure?
Does this duplicate efforts being provided by other governmental, for profit or non-profit entities?

Procurement Office Signature Budget Office Signature Finance Director Signature




CITY OF SANTA FE RFP PROCUREMENT CHECKLIST

Contractor Name: Bosque Natural Company
Procurement Title: RFP # 20/18/P — On-Call Services for Dam Vegetation Management
Solicitation RFP#: 20/18/P

Department Requesting/Staff Member___ Water Division/Bill Huey

Procurement Requirements:

A procurement file shall be maintained for all contracts, regardless of the method of procurement. The procurement file
shall contain the basis on which the award is made, all submitted bids, all evaluation materials, score sheets, quotations
and all other documentation related to or prepared in conjunction with evaluation, negotiation, and the award process.
The procurement shall contain a written determination from the Requesting Department, signed by the purchasing
officer, setting forth the reasoning for the contract award decision before submitting to the Committees. .

REQUIRED DOCUMENTS FOR APPROVAL BY PURCHASING*

YES N/A

Approved Procurement Checklist (by Purchasing)

Departments Recommendation of Award Memo addressed to Finance
Tabulation Evaluation score sheet

BAR

FIR

Contract, Agreement or Amendment

Current Business Registration and CRS numbers on contract or agreement
Summary of Contracts and Agreements form

Certificate of Insurance

Other:

LI
LOOOOOOCOO

Bill Huey, Engineer
Department Rep Printed Name and Title

Bill Huey (to serve as my signature)
Department Rep Signature attesting that all information included

Purchasing Officer attesting that all information is reviewed

REQUIRED DOCUMENTS FOR BID FILE*

YES N/A

Final RFP Document

Copy of legal solicitation published in the newspaper, website, etc.
All addendums

Plan holders list

Copies of all RFP submittals

Complete evaluation score sheets
Non-Responsive/Non-Responsibility Form and correspondence or letters from Department to vendor
regarding disqualifications

Oral presentations (sign-in sheets, presentation materials, etc.)

L1 DX
D=

*



Documentation sent to Proponents/Offerors and responses received regarding clarifications, decisions,
negotiations, and/or best and final offers, etc.

Reference Reviews/Reference Check Questionnaires

Pricing evaluation

Final overall evaluation matrix or summary of evaluator scores

Other:

XX X
MO [

>
3
>
X
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*
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m
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Fully executed Memo to Committees from the Department with recommendation of award
Winning proposal (this is a copy that has all confidential/proprietary information excluded)
Contract Award Notice

Email or notification sent to all Proponent(s)/Offerors that award was made

Waiver or “No Action Taken” from Procurement Office

If IFB and not awarded to lowest responsive, responsible bidder; written explanation
Other:

CICICIXC X
XXX

DISCLOSURES*

<
m
(7]
2
~
>

Contractor Disclosures & Conflicts of Interest

Disclosures & Conflicts of Interest Form(s) (winning proponent(s)/offeror(s))
Contractor —Conflicts of Interest

Purchasing Office Letter or e-mail to designated individual regarding potential conflict
Conflict of Interest Form signed by all parties

Letter from Procurement Office regarding the potential conflict

Subcontractor Disclosures

Disclosures & Conflicts of Interest form of Subcontractor(s)

Subcontractor —Conflicts of Interest

Purchasing Officer Letter or email to designated individual regarding potential conflict
Conflict of Interest form signed by all parties

Letter from Legal Office regarding the potential conflict

Other:

OO0 X OXO X
XXX O XOX [

CONTRACT*

YES N/A

[] [] Copy of Executed Contract

|Z| |:| Copy of all documentation presented to the Committees
[] Finalized Council Committee Minutes

[] [] Other:

MISCELLANEOUS FILE*

YES N/A

[] X Local Preference Form

|:| |Z| New Mexico Residence Form
|:| |Z| Veterans Exemption

[] X Other:

Include all other substantive documents and records of communication that pertain to the procurement and any
resulting contract.

*




PROTEST (If applicable)*

YES N/A

[] X Documentation from protester filed with the Purchasing Office

|:| |Z| Letter from Department to Purchasing Office Providing response to protest
|:| |Z| Letter from Purchasing Officer to protester and Department on final outcome

[] X Other:

Create a separate file folder which may contain any documents with trade secrets or other competitively
sensitive, confidential or proprietary information.

YES N/A
|Z| |:| Original proposal (s) with no redactions

Bill Huey, Engineer
Department Rep Printed Name and Title

Bill Huey (to serve as my signature)
Department Rep Signature attesting that all information included
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City off Samta Fe, New Mewlico

MCo

Date: June 15, 2020
To: Public Works/Utilities Committee
Finance Committee
City Council
a 1
Via: Shannon Jones, Public Utilities Director

Jesse Roach, PhD, PE, Water Division Director
From: Lee R. Gagnon, Water Division Engineer Associate

RE: Request to Re-budget Professional Services Agreement #19-0074 with FCS Group
related to Asset Management Plan, CIP #3055 to FY 20/21

ITEM AND ISSUE

Request to re-budget all encumbered, unexpended funds for Professional Services Agreement #19-
0074 with Financial Consulting Solutions (FCS) Group related to Water Division’s Asset Management
Plan, CIP #3055 to Fiscal Year 2020/2021. The project Munis number is #3200480. Contract duration
is requested to be extended 365 days to expire June 30, 2021.

BACKGROUND AND SUMMARY

The City entered into a Professional Services Agreement contract for Asset Management Plan in
January 2019. The contract expires on June 30, 2020. Approximately 85% of the scheduled tasks
have been completed this fiscal year; 80% of the encumbered budget has been invoiced to date. The
asset management plan report has been received; the remaining work is associated with
implementation, software analysis, and change management to shift the Water Division’s operation to a
more proactive approach to asset management. Unexpected project delays occurred due to COVID-19
travel restrictions, as well as a shift in the contractor’s hierarchy. The workload/personnel hours and
costs for the contractor will remain unchanged.

FUNDING

Funding is available under Organization/Object #5050395.510300, Munis #3200480. This project is
listed in the Public Utilities Department CIP. The existing PO #22001181 that funds this contract
reflects $210,709.73 inclusive of NMGRT. The remaining budget requested to be carried forward is
estimated to be $53,768.20 inclusive of NMGRT.



ACTION REQUESTED
The Water Division recommends:

e Re-budget all encumbered, unexpended funds for Professional Services Agreement #19-0074
with Financial Consulting Solutions (FCS) Group related to Water Division’s Asset Management
Plan, CIP #3055 to Fiscal Year 2020/2021.

e Extend contract duration date by 365-days to expire on June 30, 2021.






Itemi#

CITY OF SANTA FE
AMENDMENT No. 1 TO
PROFESSIONAL SERVICES AGREEMENT
#19-0074
AMENDMENT No. 1 (the "Amendment") to the CITY OF SANTA FE
PROFESSIONAL SERVICES AGREEMENT, dated January 30, 2019 (the "Agreement"),
between the City of Santa Fe (the "City") and FCS Group, Inc.. The date of this

Amendment shall be the date when it is executed by the City and the Contractor,

whichever occurs last.

RECITALS
A. Under the terms of the Agreement, Contractor has agreed to provide
financial services to the City.
B. Pursuant to Article 13 of the Agreement, and for good and valuable

consideration, the receipt and sufficiency of which are acknowledged by the parties, the
City and the Contractor agree as follows:
1. TERM.

Article 3 of the Agreement is amended to extend the term of the Agreement,
so that Article 5 reads in its entirety as follows:

THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL
APPROVED BY THE CITY. This Agreement shall terminate on June 30, 2021, unless
terminated pursuant to paragraph 4 (Termination), or paragraph 5 (Appropriations). In
accordance with Section 13-1-150 NMSA 1978, no contract term for a professional
services contract, including extensions and renewals, shall exceed four years, except as

set forth in Section 13-1-150 NMSA 1978.

2. AGREEMENT IN FULL FORCE.

Except as specifically provided in this Amendment, the Agreement remains and



shall remain in full force and effect, in accordance with its terms.

IN WITNESS WHEREOF, the parties have executed this Amendment No. 1 to the

City of Santa Fe Professional Services Agreement as of the dates set forth below.

CITY OF SANTA FE:

ALAN WEBBER, MAYOR

Date:

ATTEST:

YOLANDAY. VIGIL, CITY CLERK

CITY ATTORNEY’S OFFICE:

Adarrar Aastruns

SENIOR ASSISTANT CITY ATTORNEY

APPROVED:

CONTRACTOR: Financial Consulting
Solutions Group, Inc.

MARY MCCOQY, FINANCE DIRECTOR

5050395.510300
Business Unit/Line Item

NAME & TITLE

Date:

CRS#03-420605-00-1
Registration #







City of Santa Fe

Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each contract or contract amendment

1 FOR: ORIGINAL CONTRACT {~

2 Name of Contractor FCS Group

or CONTRACT AMENDMENT

3 Complete information requested

Original Contract Amount:

¥ Plus GRT

™ Inclusive of GRT
$285,035.75

Termination Date:

June 30, 2020

] Approved by Council

~ or by City Manager

Date: 19-0074

Date:

Amendment # 1

Increase/(Decrease) Amount $

Extend Termination Date to:

to the Original Contract#  19-0074

$0.00

June 30, 2021

- Approved by Council

7 or by City Manager Date:
Amendment is for:
4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) & Plus GRT
™ Inclusive of GRT
Amount $ 285,035.75 of original Contract# Termination Date: 6/30/2020
Reason: AMP
Amount $ 0.00 amendment 1 Termination Date: 6/30/2021

Reason: Extend Term

Amount $ amendment #

Termination Date:

Reason:

Amount $ amendment #

Termination Date:

Reason:

Total of Original Contract plus all amendments:

$ $285,035.75

10f2



City of Santa Fe
Summary of Contracts, Agreements, & Amendments

5 Procurement Method of Original Contract: (complete one of the lines)

RFP# 19/13/P Date:
RFQ 1~ Date:
Sole Source ™ Date:
Other

6 Procurement History: 2yr

example: (First year of 4 year contract)

a ™~

Purchasing Officer Review

Comments or Exceptions:

7 Funding Source: Water CIP BU/Line Item: 5050395.510300

Budget Officer Approval

Comments or Exceptions:

8 Any out-of-the ordinary or unusual issues or concerns:
N/A

(Memo may be attached to explain detail.)

9 Staff Contact who completed this form: Maya Martinez

Phone # 4271

10 Certificate of Insurance attached. (if original Contract) v

Submit to City Attorney for review/signature

Forward to Finance Director for review/signature

Return to originating Department for Committee(s) review or forward to City Manager for review
and approval (depending on dollar level).

To be recorded by City Clerk:

Contract #

Date of contract Executed (i.e., signed by all parties):

Note: If further information needs to be included, attach a separate memo.

Comments:

20f2
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CITY OF SANTA FE RFP PROCUREMENT CHECKLIST

Contractor Name: FINANCIAL CONSULTING SOLUTIONS GROUP, INC. {FCS GROUP)

Procurement Title: ENGINEERING SERVICES FOR CITY OF SANTA FE WATER DIV. ASSET MANAGEMENT PLAN, CIP # 3055

Sclicitation RFP#: ‘19/13/P

Department Requesting/Staff Member; PUBLIC UTILITIES DEPT/WATER DIVISION/LEE R. GAGNON

Procurement Reguirements:

A procurement file shall be maintained for all contracts, regardiess of the method of procurement. The procurement file
shall contaln the basis on which the award is made, all submitted bids, oll evaluation materiols, score sheets, quatations
and all other documentation related to or prepared in conjunction with evaluation, negotiation, and the award process.
The procurement shall contoin a written determination from the Requesting Department, signed by the purchasing
officer, setting forth the reasoning for the contract award decision before submitting to the Committees. .

REQUIRED DOCUMENTS FOR APPROVAL BY PURCHASING*
YES
Approved Procurement Checklist (by Purchasing}

Departments Recommendation of Award Memo addressed to Finance
Tabulation Evaluation score sheet

BAR

FIR

Contract, Agreement or Amendment

Current Business Registration and CRS numbers on contract or agreement
Summary of Contracts and Agreements form

Certificate of Insurance

Other:

IXIXIRIXICIXIRIC]
XOOOOXROOOOE

ISE R. GAGRON -~ BWGIWTER ATBCORTE
Pyinted Name and Title

e g

epartment Re‘;{S@;{t‘lfé‘E{fE&ing that all information included

Purchasing Uthcer attestingtnat ain tnformation is reviewed

REQUIRED DOCUMENTS FOR BID FILE*

YES N/A

- Final RFP Document

Copy of legal solicitation published in the newspaper, website, etc.
All addendums

Plan holders list

Copies of all RFP submittals

Complete evaluation score sheets
Non-Responsive/Non-Responsibility Form and correspondence or letters from Department to vendor
regarding disqualifications

Oral presentations (sign-in sheets, presentation materials, etc.}

XK

RN
YOO

.
[
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Documentation sent to Proponents/Offerors and responses received regarding clarifications, decisions,
negotiations, and/or best and final offers, etc.

Reference Reviews/Reference Check Questionnaires

Pricing evaluation

Final averall evaluation matrix or summary of evaluator scores

Other:

X
O

OXXO
XOUX
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3
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Fully executed Memo to Committees from the Department with recommendation of award
Winning proposal (this is a copy that has all confidential/proprietary information excluded)
Contract Award Notice

Email or notification sent to all Proponent(s)/Offerors that award was made

Waiver or “No Action Taken” from Procurement Office

If IFB and not awarded to lowest responsive, responsible bidder; written explanation

OOOXOXK
XXXKXOO

Other: __
DISCLOSURES*
YES N/A
Contractor Disclosures & Conflicts of Interest
) X Disclosures & Conflicts of Interest Form(s) (winning proponent(s)/offeror(s))
Contractor —Conflicts of Interest
L] X Purchasing Office Letter or e-mail to designated individual regarding potential conflict
E] Conflict of Interest Form signed by all parties
Letter from Procurement Office regarding the potential conflict

Subcontractor Disclosures

Disclosures & Conflicts of Interest form of Subcontractor(s}

Subcontractor —Conflicts of Interest

Purchasing Officer Letter or email to designated individual regarding potential conflict
Conflict of Interest form signed by all parties

Letter from Legal Office regarding the potential conflict

Other:

o040 04
O

CONTRACT*

YES N/A

] > Copy of Executed Contract

[Z] D Copy of all documentation presented to the Committees
Finalized Council Committee Minutes

L] X other

MISCELLANEQUS FILE™

YES N/A

D Local Preference Form

D X New Mexico Residence Form
] X Veterans Exemption

0 X otes

include alf other substantive documents and records of communication that pertain to the procurement and any
resulting contract.

o«
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PROTEST {if applicable)”
YES N/A
] X Documentation from protester filed with the Purchasing Office
{7 Letter from Department to Purchasing Office Providing response to protest
) Letter from Purchasing Officer to protester and Department on final outcome

0 X
] = Other:

Create a separate file folder which may contain any documents with trade secrets or other competitively
sensitive, canfidential or proprietary information.

YES N/A
@ ] Original proposal {s) with no redactions

1ef T GAGuo) 8 BER. ANt ATE
Deparln}&nt Rep(rmted Name and Title

*"?—i‘ e
/ ,'.// -
Department Rep s:g.mture attestmg that all information included
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CITY OF SANTAFE
AMENDMENT No. 1 TO
PROFESSIONAL SERVICES AGREEMENT
#19-0074
AMENDMENT No. 1 (the "Amendment") to the CITY OF SANTA FE
PROFESSIONAL SERVICES AGREEMENT, dated January 30, 2019 (the "Agreement"),
between the City of Santa Fe (the "City") and FCS Group, Inc.. The date of this

Amendment shall be the date when it is executed by the City and the Contractor,

whichever occurs last.

RECITALS
A. Under the terms of the Agreement, Contractor has agreed to provide
financial services to the City.
B. Pursuant to Article 13 of the Agreement, and for good and valuable

consideration, the receipt and sufficiency of which are acknowledged by the parties, the
City and the Contractor agree as follows:
1. TERM.

Article 3 of the Agreement is amended to extend the term of the
Agreement, so that Article 3 reads in its entirety as follows:

THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL
APPROVED BY THE CITY. This Agreement shall terminate on June 30, 2021 unless
terminated pursuant to paragraph 4 (Termination), or paragraph 5 (Appropriations). In
accordance with Section 13-1-150 NMSA 1978, no contract term for a professional
services contract, including extensions and renewals, shall exceed four years, except

as set forth in Section 13-1-150 NMSA 1978.

2. AGREEMENT IN FULL FORCE.

Except as specifically provided in this Amendment, the Agreement remains and



shall remain in full force and effect, in accordance with its terms.

IN WITNESS WHEREOF, the parties have executed this Amendment No. 1 to the

City of Santa Fe Professional Services Agreement as of the dates set forth below.

CITY OF SANTA FE:

JAREL LAPAN HILL, CITY MANAGER

Date:

ATTEST:

YOLANDAY. VIGIL, CITY CLERK

CITY ATTORNEY’S OFFICE:

Y /4 ‘// é/Za

SENIOR ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:

MARY MCCOY, FINANCE DIRECTOR

5050395.510300
Business Unit/Line ltem

CONTRACTOR: Financial Consulting
Solutions Group, Inc.

NAME & TITLE

Date:

CRS#03-420605-00-1
Registration #




City oif Samta Fe, New Mexico

MCNMo

Date: April 21, 2020
To: Jarel Lapan Hill, City Manager
Via: Shannon Jones, Public Utilities Director
Jesse Roach, PhD, PE, Water Division Di
From: Lee R. Gagnon, Water Division Engineer Associate LR@
RE: Request to Re-budget Professional Services Agreement #19-0074 with FCS Group

related to Asset Management Plan, CIP #3055 to FY 20/21

ITEM AND ISSUE

Request to re-budget all encumbered, unexpended funds for Professional Services Agreement #19-
0074 with Financial Consulting Solutions (FCS) Group related to Water Division’s Asset Management
Plan, CIP #3055 to Fiscal Year 2020/2021. The project Munis number is #3200480. Contract duration
is requested to be extended 365 days to expire June 30, 2021.

BACKGROUND AND SUMMARY

The City entered into a Professional Services Agreement contract for Asset Management Plan in
January 2019. The contract expires on June 30, 2020. Approximately 85% of the scheduled tasks
have been completed this fiscal year; 80% of the encumbered budget has been invoiced to date. The
asset management plan report has been received; the remaining work is associated with
implementation, software analysis, and change management to shift the Water Division’s operation to a
more proactive approach to asset management. Unexpected project delays occurred due to COVID-19
travel restrictions, as well as a shift in the contractor’s hierarchy. The workload/personnel hours and
costs for the contractor will remain unchanged.

FUNDING

Funding is available under Organization/Object #5050395.510300, Munis #3200480. This project is
listed in the Public Utilities Department CIP. The existing PO #22001181 that funds this contract
reflects $210,709.73 inclusive of NMGRT.

ACTION REQUESTED
The Water Division recommends:
e Re-budget all encumbered, unexpended funds for Professional Services Agreement #19-0074
with Financial Consulting Solutions (FCS) Group related to Water Division’s Asset Management

Plan, CIP #3055 to Fiscal Year 2020/2021.
e Extend contract duration date by 365-days to expire on June 30, 2021.

1






City of Santa Fe >
FY20 Fiscal Impact Analysis (Non-Personnel Expenditures)

General Information

Department Name: PUBLIC UTILITIES Department Name:

Division Name: WATER Division Name:

Financial Information

Amount Requested: N/A (term extension only) Munis Fund Number; |505
Vendor Name: F Munis Org Number:  |5050395
Approved by Director? Munis Object Code: 510300

Expenditure Information

1. Describe the purchase of goods/services. Is this one-time or recurring? Please explain why this is the lowest cost
option for this expenditure.

This is a one-time term-only extension of the existing contract, due to delays caused by COVID-19
restrictions.

2. Please describe which legally required City service does this procurement support? Does this procurement provide
support for compliance with City, State and Federal requirements? If yes, please explain.

This will help to create an Asset Management Plan for the Water Division; this will help us to become
more efficient with capital and operating expenses by optimizing the assets we rehabilitate, replace, and
repair moving forward. This will also allow us to attain Water Trust Board funding for future projects.

3. Can these services be performed by City employees in your department or in other departments? If the answer is no,
please explain.

No; the Water Division has never had an Asset Management Plan in place, so we will rely on subject
matter experts to ensure our success. While we could develop a plan internally, the implementation of
the plan is where the additional time with the Contractor will be most beneficial in our path forward.

4. Would there be any adverse health, safety or economic implications if this expenditure was not approved? What
impact will there be on the department and the City operations if this expenditure is not approved.

As this is term-only, there are no additional expenditures to approve.

5. If this purchase is not approved with City funds, what are alternative funding sources for the proposed expenditure?
Does this duplicate efforts being provided by other governmental, for profit or non-profit entities?

As this is term-only, there are no additional expenditures to fund.

Procurement Office Signature Budget Office Signature Finance Director Signature




ACORD. CERTIFICATE "F LIABILITY INSURANCE

DATE [MMDDAOYYY)
10/3/2019

FRQDUCER

THIS CERTIFICATE IS ISSUED AS A MATTER T "'"ORMATION

ssnsrron & oy e o e ek I KA LT
PO Box 638 ALTER THE COVERAGE AFFORDED BY THE CIES BELOW,
Kirkland, WA 98083
(425} 827-6200 INSURERS AFFORDING COVERAGE NAIC#
INSURED  PINANCIAL CONSULTING SOLUTIONS msurer &4 TL,IBERTY MUTUAL INS. CO.
GROUP, INC, INSURER B.
7525 166TH AVENUE NE, STE #D-215 INSURER C.
REDMOND, WA 98052 INSURER D:
| INSURER E
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TC THE INSURED NAMED ABOVE FOR THE POLICY PERICD INDICATED HUOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND GumnTIONS OF SUCH
POLICIES AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

BE ISSUED OR

INSR JRDD'L POLICY EFFECTIVE | POLICY EXPIRATION
LTR |NSRD TYPF OF INSURANCE POLICY NUMBER DATEFMM#DDNYE DATE (MDA LT
GENERAL LIABILITY EACH OCCURRENCE 1,000,000
Tt | DARAGE TORENTED.
X | COMMERCIAL GENERAL LIABILITY PREMISES (Ea ccourence) 1,000, 000
lcwmsmns E’ OCCUR MED EXF (Ary one persan) | $ 15,000
A BEKWSB8035312 08/20/19 | 09/20/20 |personaLssovivuRy |3 1,000,000
GENERAL AGGREGATE |8 2 000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOPAGE |5 2 . 000,000
?ﬂ POLICY FRO: LoC
 AUTOMOBILE LIABILITY COMBINEDSINGLELIMT | s 1 aq0 . 000
ANYALTO (Ea accident) ' 4
ALL OWHED AUTOS BODILY INJURY R
| scHEDULED AUTOS [Perpessen)
BA| || wrepauTos BARSB035312 09/20/19 | 09/20/20 |aopuymamy s
X | NON-OWNED AUTOS (Peraccident)
| PROPERTY DAMAGE g
(Peraccident)
| GARAGE LIABILITY AUTOONLY - EAAGCIDENT | §
ANYAUTC DTHER THAN EAALT |8
AUTOONLY AGG |5
| EXCESS/UMBRELLA LIABILITY EACH DCCURRENCE s 2,000,000
X | oceur | CLAIMS MADE AGGREGATE $_ 2,000,000
Us058035312 08/20/1% |08/20/20 3
A :! DEDUCTIBLE 3
RETENTION  § $
WORKERS GOMPENSATION AND X | soevimts | e
EMPLOYERS LIABILITY
ANY FROPRIETOR/PARTNER/EXECUTIVE BEWS58035312 09/20/19 | 09/20/20 |ELEackAcCIDENT 5 1.000,000
A\ | CFFICERMEMBER EXcLUDEDT WASH STOP GAP EL DISEASE -EAEMPLOYEES 1,000,000
[fyms, describe under
SPECIAL PROVISIONS below E L. DISEASE-POLICYLIMT |5 2 . (000,000
OTHER

RE:

DESCRIPTION OF OPERATIONS { LOCATIONS FVEHICLES { EXCLUSIOMS ADDED BY ENDORSEMENT { SPECIAL PROVISIONS

OPERATIONS - PO #18191018, PO #18191019, PO #18191031
THE CERTIFICATE HOLDER(S) ARE INCLUDED AS PRIMARY ADDITIONAL
ATTACHED FORM CG8810 AND INCLUDES WAIVER OF SUBROGATION.

INSURED PER

CERTIFICATE HOLDER

CANCELLATION

CITY OF SANTA FE

801 W SAN MATEO RD
SANTA FE, NM 87505

NOTI
IMPL

REPI
AUTH!

|
ACORD25{2001108)

SHOULD ANY OF THE ABQOVE DESCRIBED POLICIES BE CANCEL
DATE THEREQF, THE ISSUING INSURER WILL ENDEAVOR TO

ZFORE THE EXPIRATION
i DAYS WRITTEN

BUT FAILURE TO DO 80 SHALL
HE INSURER, TS AGENTS OR

wawwnD CORPORATION 1988
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126

COMMERGIAL GENERAL  BILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASEREAD iT CAREFULLY,

COMMERCIAL GENERAL LIABILITY EXTENSION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

INDEX

81" "CT

NON-OWNED AIRCRAFT

NON-OWNED WATERCRAFT

PROPERTY DAMAGE LIABILITY - ELEVATORS

EXTENDED DAMAGE TO PROPERTY RENTED TO YOU (Tenant's Property Damage)
MEDICAL PAYMENTS EXTENSION

EXTENSION OF SUPPLEMENTARY PAYMENTS - COVERAGES A AND B

ADDITIONAL INSUREDS - BY CONTRACT, AGREEMENT OR PERMIT

PRIMARY AND NdN-CONTR!BUTORY- ADDITIONAL INSURED EXTENSION
ADDITIONAL INSUREDS - EXTENDED PROTECTION OF YOUR "LIMITS OF INSURANCE"

WHO IS AN INSURED - INCIDENTAL MEDICAL ERRORS/MALPRACTICE AND WHO IS AN
INSURED - FELLOW EMPLOYEE EXTENSION - MANAGEMENT EMPLOYEES

NEWLY FORMED OR ADDITIONALLY ACQUIRED ENTITIES
FAILURE TO DISCLOSE HAZARDS AND FRIOR OCCURRENCES

KNOWLEDGE OF OCCURRENGE, OFFENSE, CLAIM OR SUIT

. LIBERALIZATION CLAUSE

BODILY INJURY REDEFINED
EXTENDED PROPERTY DAMAGE

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US -
WHEN REQUIRED IN A CONTRAGT OR AGREEMENT WITH YQU
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With respact to coverage alforded by this endorsement, the provisions of the policy apply unless mt  d by
the endorsement,

A.

CG 88 10 04 13

NON-OWNED AIRCRAFT

Under Paragraph 2. Exclusions of Section | - Goverage A - Bodily Injury And Property Damage Liabifity,
exclusion g. Alreraft, Auto Or Watercraft does not eppiy to an aircraft provided:

1. Itis not owned by any insured;

2. ltis hired, chartered or loaned with atrained paid crew;

The pilot in command holds a currently effective certificate, issued by the duly constituted arity of
the United States of Amerca or Canada, designating her or him a commercial or airtine pilgt, ond

4. ltis not being vsed fo carry persons or property for acharge.

However, the insurance afforded by this provision does not apply if there is available fo the insu  other
valid and collectible insurance, whether primary, excess (other than Insurance written to apply specilically
in sxcess of this policy), contingent or on any other basis, that would also apply to the loss covered under

this provision. _
NON-OWNED WATERCRAFT
Under Paragraph 2. Exciusions of Section | - Coverage A - Bodily Injury And Property Damage L
Subparagraph {2} of exclusion g. Aircraft, Aufo Or Watercraft is replaced by the following:
This exclusion does not apply to:

¥s

{2) A watercraft you do not ewn that is:
{a) Lessthan 52 feet long; and
{h) Not being used to carry persons or properly for a charge.
PROPERTY DAMAGE LIABILITY - ELEVATORS

1. Under Paragraph 2. Exclusions of Section | - Coverage A - Bodily Injury And Property Da je Liabil-

ity, Subparagraphs (3), {4) and {B) of exclusion ]. Damage To Property do not apply if such ‘property
damage"” resuits from the use of elevators. For the purpose of this provision, elevators do net include
vehicle lifts. Vehicle lifts are lifts or holsts used in autornoblle service or repair operations.

2, The following iz added fo Section ¥ ~ Commercial General Liability Conditions, Conditlon 4. Other
Insurance, Paragraph b. Excess Insurance:

The insurance afforded by this provision of this endorsement is excess over any propedy msurance,
whether primary, excess, contingent or on any other basis.

EXTENDED DAMAGE TO PROPERTY RENTED TO YOU (Tenant's Properly Damage)

If Damage To Premises Rented To You is not otherwise excluded from this Coverage Part:

1. Under Paragraph 2. Exclusions of Section 1~ Coverage A - Bodily Injury and Property Damage Liability:

a. The fourlh from the last paragraph of exclusion j. Damage To Property Is replaced @ follow-
ing:

Paragraphs (1), (3} and (4) of this exclusion do not apply to "property damage" {other ihar
by fire, lightning, explosion, smoke, or leakage from an automatic fire protection system) 10;
(i) Premises rented to you for a period of 7 or fewar consecufive days; or

{ii) Contents that you rent or lease as part of a premises rental or lease agreement for 2 period of
mora than 7 days.

mage

Paragraphs (1), (3) and {4) of this exclusion do not apply to "property damage” ‘o contents of
premises rented io you for a period of 7 or fewer consecutive days.

A separate limit of insurance applies to this coverage as described in Section Il - Limits of
Insurance.

@ 2013 Libarly Mutual Insurance
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b. The last paragraph of subsection 2. Exclusions Is replaced by the following:

Exclusions ¢. through n. do not apply to damage by fire, lightning, explosion, smoke o leakage
from automatic fire protection systerms {o premises while rented o you or femporanly d by
you with permission of the cwner. A separale limit of insurance applies to Damage 1

nises
Rented To You as described in Section 1il - Limits Of Insurance.

2. Paragraph 6. under Section 1l - Limits Of Insurance is replaced by the following:

6. Subject to Paragraph 5. above, the Damage To Premises Rented To You Limit is the most we wil

pay under Coverage A for damages because ¢f “properly damage” to:
a. Any one premise:

{1} While rented fo you; or

{2) While rented to you or temporarly occupied by you with permission of the ewner for
damage by fire, lighining, explosion, smoke or leakage from automatic protegion sys-
tems; or

b. Contents that you rent or lease as part of a premises rental or lease agreement.

3. As regards coverage provided by this provision D, EXTENDED DAMAGE TC PROPERTYRE :D TO
YOU (Tenant's Property Damage) - Paragraph %.a. of Definitions is replaced with the following:

%9.a. A contract for o lease of premises, However, that portion of the contract for a lease of premises
that indempifies any person or organization far damage Dy fire, hghtning, explosion, smoke, or
leakage from automatic fire protection systems io premises while renfed 1o you or temporarily
occupied by you with the permission of the owner, or for damage to contents of such premises
that are included in your premises rental or lease agreement, is not an "insured contract”.

E. MEDICAL PAYMENTS EXTENSION

If Coverage C Medical Payments is not otherwise excluded, the Medical Paymenis provided by fis palicy
are amended as follows:

Under Paragraph 1. Insuring Agreement cf Section |- Coverage C - Medical Payments, Subgaragraph
{b) of Paragraph a. is replaced by the followlng:

(b) The expenses are incurred and reported within three years of the date of the accident; and
F. EXTENSION OF SUPPLEMENTARY PAYMENTS - COVERAGES AAND B

1. Under Supplementary Payments - Coverages A and B, Paragraph 1.b. Is replated by the following:

b. Up to $3,000 for cost of bail bonds required because of accidents or traffiic law violali arising

out of the use of any vehicle to which the Bedily Injury Liability Coverage applies. We donot have
to furnish these bonds.

2. Paragraph 1.d. is replaced by the following:

d. All reasonable expensss incurred by the insured at our request to assist us in the invesigation or
defense of the claim or "suit", including actual lass of earnings up to $500 a day because of time
off from work.

G. ADDITIONAL INSUREDS - BY CONTRACT, AGREEMENT OR PERMIT

1, Paragraph 2. under Section Il - Who Is An Insured is amended to include as an insured ar

wsgn or
organization whom you have agreed 1o add as an addiional insured In a wriften conlr written
agreement or permit. Such person or crganizaticn is an additional insured but only wili  spect to

liability for "bodily injury®, "property damage" or “personal and advertising injury" causes in whele
or in part by:

a. Your acts or omnissicns, or the acis or omisslons of thase acting on your behalf, in they  rmance
of your on going operations for the additional insured that are the subject of the written wnitract or
wriiten agreement provided thaf the "bodily injury" or "property damage” ooccurs, or the ‘per-

sonal and adverlising injury" |s comumitted, subsequent to the signing of such written ¢

act or
written agreement, or

® 2013Lberly Mutual Insurance
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b. Premises or facilities rented by you or used by you; or

The maintenarice, aperation or use by you of equipment rented or leased to you by sueh person or
organization; or '

Operations performed by you or on your behalf for which the state or political subd

an has
Issued a permit subject to the following additional provisions:

(1) This insurance does not apply to "bodily injury”, ‘“property damage", or "persen d ad-
verlising injury" arising out of the operations performed for the state or political sut m;

{2) This insurance does nof apply to "bodily injury” or "propety damage® included 1 the
"completed operations hazard”.

{3) Insurance applies fo premises you own, rent, or control but only with respect to the  lowing
hazards:

{a) The existence, maintenance, repair, consfruction, erection, or removal of afvertising

slgns, awnings, canoples, cellar entrances, coal holes, drivaways, manholes, marquees,
hoist away openings, sidewalk vaults, street banners, or decorations and s gXp0-
suses; or
(b} The construciion, erection, or removal of elevators; or
{c) The ownership, maintenance, or usae of any elevators covered by this insurance.
However;
1. The insurance afforded fo such additional insured only applies fo the extent permitted t ; and
2. If coverage provided to the addifional insured is reguired by a contract or agreement, insur-
ance afforded to such addilionel insured will not be broader than that which you are gd by

the contract or agreement to provide for such additional insurad,

With respect to Paragraph 1.a. above, a person's or organizatien's status as an addiler  insured
under this endorsement ends when:
(1} Al work, including materials, patis or equipment furnished in connection wih suchwork, on
the project {other than service, maintenance or repairs) to be performed by or on f of the
addltional insured(s) at the location of the covered operations has been completed; ar

(2 That portion of "your work” out of which the Injury or damage arises has been put lo its
intended use by any person of organization other than another confracior or subtontractor
engaged in performing operaticns for a principal as a part of the same project.

With rospect to Paragraph 1.b. above, a person’s or organization's status as sn additional insured

under this endorsement ends when their wriften contract or written agreement with you for such
premises or facilites ends,

With respects {o Paragraph 1.c. above, this insurance does not apply to any "occurrence” h takes

place after the equipment rental or ieass agreement has expired or you have refurned such squipment
to {he lessor,

The insurance provided by this endorsernent applies only If the written contract or wiitien
is signed prior to the "bodily injury" or "properly damage".

We have no duty to defend an additional
notice of a “suil"

eement

Insured under this endcrserment unlil we reg writlen
by the additional insured as reqguired in Paragraph b. of Condition 2,1 s [n the

Event Of Occurrence, Offense, Claim Or Suit under Section IV - Commerciai General Liavmy Condi-
tions.

© 2013 Liberty Mulual Insurance
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2. Wih respact to the insurance provided by this endorsament, the following are added fo Pa  ph 2.
Exclusions under Section | - Coverage A - Bedily injury And Property Damage Liability:

This insurance does not apply to:

a. “Bodily injury’ or "properly damage” arsing from the sole negligence of the additional insured.
b. "Bodily injury" or “properly damage" thal occurs prier to you commencing operaticns  at the
location where such "bodily injury" or "property damage” occurs.

¢. “Bodily injury”, “property damage" or “personal and advertising injury” arising out of the render-
ing of, or lhe fallure to render, any professional architectural, engineering or surveying services,
including:
{1) The preparing, approving, or failing to prepare or approve, maps, shop drawings, DPII'HOI'IS

reports, surveys, field orders, change orders or drawings and specifications; or

{2) Supervisory, inspection, architectural or engineering activities.

This exclusion applies even if the cleims against any insured allege negligence or other wror 9 In
the supervision, hiring, employment, training or monitoring of others by that nsured, i the “occur
rence" which caused the "bodily injury" or "property damage”, or the offense which caused the

"personal and advertising injury®, involved the rendering of, or the failure to render, any professionat
architectural, engineering or surveying services,

d. "Bodily injury" or "property damage" occurring after:

(1) All work, including maferials, pars or equipment furnished in connection with suchwork, on
the project (other than service, maintenance or repalis) to be performed by or an behalf of the
additional insured{s} at the iocation of the covered operations has bean completed; o

(2) That portion of "your work” out of which the injury or demage arises has besn put fo its
intended use by any person or organization other than another conbractor or subtontracior
engaged in performing operations for a principal as a part of the same project.

Any person or organization specifically designated as an additional Insured for cngolng perations

by a separate ADDITIONAL INSURED -OWNERS, LESSEES OR CONTRACTORS endorsement is-
sued by us and made a part of this pelicy.

With respect to the insurance afforded (o these additional insureds, the following is added lo Section I
= Limits Of Insurance;

If coverage provided to the addifional insured is required by a confract or agreement, the most we wil
pay on behalf of he additional insured Is the amount of insurance:
a. Required by the contract or agreement; or

0. Avallable under the applicable Limits of Insurance shown in tha Declarations;
whichever is less,

This endorsement shall not increase the applicable Limits of Insurance shown in the Dedlaratis ns,

H. PRIMARY AND NON-CONTRIBUTORY ADDITIONAL INSURED EXTENSION

This provision applies to any person or organizalion who qualifies as an addifional insured under any form
or endorsement under this policy.

Condition 4. Other Insurance of SECTION |V - COMMERCIAL GENERAL LIABILITY CONDITIONS is amend-
ed as foliows:

a. The following is added to Paragraph a. Primary Insurance:

If an additional insured's policy has an Ofher Insurance provision making its policy oxcess, and you
have agreed in a written contract or writlen agreement to provide the additional insured crwerage on a
primary and noncentributory  basis, thls policy shall be primary and we will not seek conlt

m  from
the additional insured's policy for damages we cover.

® 2013 Libery Mutual Insurance
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b. The following is added to Paragraph h. Excess Insurance:

When a writtan contract or written agresment, other than a premises lease, facilities rental contract or
agreement, an equipment tental or lease contract or agreement, or permit. issued by a state or political
subdivision Detween you and an additiona! insured does not require this insurance to be pimary or

primary and non-contribufory, this Insurance [s excess over any other insurance for whith 3 addi-
tional fnsured is designated as & Named Insured.

Regardiess of the written agreement belween you and an additional insured, this insurant excess
over any other insurance whether primary, excess, conlingent or on any other bagis féi wuich the
additional insured has been added as an additicnal insured on other policies.

.  ADDITIONAL INSUREDS - EXTENDED PROTECTION OF YOUR "LINITS OF INSURANCE"

This provision applies to any person or organization who qualifies as an additional Insured under any form
or endorsement undes this policy.

S1ATATT

— i

The following Is added to Condition 2. Duties In The Event Of Occurrence, Offenge, Claim or Suit:
An additional insured under this endorsement will as soon as praciicable:

a. Give wiitlen notice of an "occurrence” or an offense that may resull in a claim or ™ under
this Insurance to us;
b, Tender the defense and indemnity of any claim or "suit"

to all insurers whom ;o have
insurance available to the additional insured; and

¢. Agree {o make avallable any other insurance which the addilional insured has for a loss we
cover under this Coverage Part.

We have no duty to defend or indemnify an additional insured under this endorsement until
we receive written nofice of a "suit" by the additional insured.

E

The limits of insurance applicable to the additional insured are those specified in a wrillen contract
or written agreement or the limits of insurance as stated in the Declarations of this pollcy and
defined in Section Il - Limits of Insurance of this policy, whichever ere less. These imits are
inclusive of and not in addition fo the limits of insurance available under this policy.

J. WHOQ IS AN INSURED - INCIDENTAL MEDICAL ERRORS / MALPRACTICE
WHO 15 AN INSURED - FELLOW EMPLOYEE EXTENSION - MANAGEMENT EMPLOYEES

Paragraph 2.a.{1) of Section Tl - Who Is An Insured is replaced with the foltowing:
{1} "Bodily injury" or "personal and advertising injury":

fa} To you, to your pariners or members (if you are a partnership or joint venture}, io your ars (if
you are a limited liability company}, to 8 co-"employee" while in the course of s or ploy-
ment or performing duties related to the conduct of your business, or o your olher ‘volunteer
workers" while performing duties related 1o the conduct of your business;

(b} To the spouse, child, parent, brother ar sister of that co-"employee”
consequence of Paragraph {1) (a) above;

of 282

or "volunteer woker" asa

m

{c} For which there Is any obiigation to share damages with or repay someons else who
damages because of the injury described in Paragraphs (1) {a) or {b} above; or

(d} Arising out of s or her providing or failing 1o provide professional heaith care services, wever,
if you are not in the business of providing professional health care services or providing profes-
sional health care personne! to others, or if coverage for providing professional health care ser-

vices is not otherwise excluded by separate endorsement, this provision {Paragraph {d}) does not
apply.

3t pay

Paragraphs {a) and (b} ahove do not apply %o "bodily injury’ or "personal and adverfising injury’ caused by
an "employee” who is acling in a supervisory capacity for you. Supervisory capacity as used herein means
the "employee's® job responsibililes assigned by you, includes the diract supervision of other "employ-
ees” of yours, However, nore of thase "employees” are insureds for "bodily injury” or "pertonal and

© 2013 Liberty Mutual Insurance
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adverlising injury” arising out of their willful conduct, which is defined as the purposeful or wilfu! intent to
cause "bodily injury’ or "personal and advertising injury", or caused in whole or in part by fhéir infoxica-
tion by liguer or controlled substances,

The coverage provided by provision J. is excess over eny cther valid and collectable insurance evailable fo
your "employee"”.

K. NEWLY FORMED OR ADDITIONALLY ACQUIRED ENTITIES

Paragraph 3. of Section Hl - Who Is An Insured is replaced by the following:

3. Any organization you newly acquire or form and over which you maintain awnership o majority

interest, will qualify as a Named Insured if there is no other similar insurance available to that
organization, However;

a, Coverage under this provision is afforded only until the expiration of the poley riod in
which the entity was acquired or formed by you;

b. Coverage A does not apply to "hodily injury” or "property damage" that occurred before you
acquired or formed the organization; and

c. Coverage B does not apply to "personal and advertising injury”™ arising out ¢f  offense
committed before you acquired or formed the organization,

d. Records and descriptions of operations must be maintained by the first Named Insured.

No person or organization is an insured with respect fo the conduct of any current or past partnarip, joint

venture or limited [fability company that is not shown as a Named insured in the Declarations o qualifies
as an insured under this provision.

L. FAILURE TO DISCLOSE HAZARDS AND PRIOR OCCURRENCES

Under Section IV - Commercial General Liability Conditions, the following is added to Condition 6. Repre-
sentations:

Your failure to disclose all hazards or prior "occurrences”  existing as of the ingeption date

shall not prejudice the coverage afforded by this policy provided such fafiure fo disclose a
prior "occurrences”  is not intentional.

policy
rds or

M. KNOWLEDGE OF OCCURRENCE, OFFENSE, CLAIM OR SUIT

Under Section IV - Commerclal General Liability Conditions, the following is added to Conditon 2. Duties
In The Event of Occurrence, Offense, Claim Or Suit;

Knowledge of an "occurrence”, offense, claim or "suit" by an agent, servant or “employse” of any
insured shall not in itseli constitute knowledge of the insured unless an insured listed under Paragraph
1. of Section H -Who Is An Insured or a person whe has been designated by them to raceivn  porls of

"occurrsnces”, offenses, claims or "suils” shall have received such nofice from the agert, servant or
"employse”.

N. LIBERALIZATION CLAUSE

If we revise this Commercial General Liabllity Extension Endorsement to provide more coverage without

addiional premium charge, your policy will automatically provide ihe coverage as of the day the revision Is
effective in your state.

0. BODILY INJURY REDEFINED

Under Section V - Definitions, Definition 3. is raplaced by the following:

3. "Bodily Injury" means physical injury, sickness or disease suslained by a person. 1 sludes

mental anguish, mental injury, shock, fright or death that resulis from such physical mury, sick-
ness or disease.

® 2013 Liberty Mutual Insurance
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EXTENDED PROPERTY DAMAGE

Exclusion a. of COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE LIABILITY is replaced by the
following:

a. Expected Or Intended Injury

"Bodily injury" or "property damage" expected or intended from Ihe standpoint of the insured.
This excluslon does not apply to "bodily injury" or "properly damage” resulting from  use of
reasonable ferce fo protect persons or property.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US - WHEN REQURED IN A
CONTRACT OR AGREEMENT WITH YOU

Under Section IV - Commercial General Liability Conditions, the following is added to Condition 8. Trans-
fer Of Rights Of Recovery Agalnst Others To Us:
We waive any right of recovery we may have against a person or arganization because of payments we
make for injury or damage arising ouf of your ongcing o¢perations or "your work" done under a
contract with that person or organization and included in the "products-completed  operations hazard"
provided:
1. You and that person or oiganization have agreed in wrlting in a contract or agreement that you
walve such rights against that person or organization; and

The injury or damage occurs subsequent fo the execution of ihe writlen contracl or wiltkn agrese-
ment.

© 2013 Liberty Mutual lnsurance
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ACORD. CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDAY)
1

PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER Lr \NFORMATION
. ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
Shinstrom & Norman Inc. HOLDER. THIS CERTIFICATE DOES NOT AMFM™ EXTEND OR
P.0O. Box 638 ALTER THE COVERAGE AFFORDED BY THE  ICIES BELOW.
Kirkland, WA 98083 INSURERS AFFORDING COVERAGE
425) 827-6200
WSUREE  FINANCIAL CONSULTING SOLUTIONS MSURER & STARSTONE NATTIONAT INE E CO
GROUP, INC. INSURER B: NATIC: 25496
7525 166TH AVE. NME, SUITE D-215 INSURER C
REDMOND, WA 9BOS2 INSURER D
| INSURER E:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE Puwr. ¢ PERIOD INDICATED NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SURJECT TO ALL THE TERMS, EXCLUSIONS AND G

POLICIES, AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID GLAIMS.

' BE ISSUED CR
ITIONS OF SUCH

ISR TYPE OF INSURANCE POLICY NUMBER PRsE BT TECTIVE T LTS
GENERAL LIABILITY EACH OCCURRENGE §
COMMERGIAL GENERAL LIABILITY FIRE DAMAGE (Any oria fie | S
GLAIMS MADE OCCUR MED EXP (Ary ane parson; 3
PERSONAL & ADV INJURY | §
GENERAL AGGREGATE 5
GEN'L AGOREGATE LIMIT APPLIES FER. PRODUCTS - COMPIOP AGG | 5
POLIGY | 5’5&' LOG
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT | ¢
ANY AUTO [Ea aceident]
ALL OWHNED BUTOS BODILY INJURY X
SCHEDULED AUTGS {Per persan)
___| MRED AUTDS BOBILY INJURY s
NON-OWNED AUTOS {Per accident)
| PROPERTY DAMAGE s
[Per accident)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | §
ANY AUTO OTHER THAN EAAC | §
AUTG ONLY: 6 |5
EXCESS LIABILITY EACH QCCURRENCE 5
DOCUR CLAIMS MADE AGGREGATE 3
¥
DEDUCTIBLE ¥
RETENTION 5
- | 3
WORKERS COMPENSATION AND eI %
* LIABILITY
EMPLOYERS' LIAS E L EACH ACCIDENT
E L DISEASE - EA EMPLOY
E L DISEASE - POLICY LIMT | §
A |OTHER $2,000,000 H CLATM
PROFESSIONAL 0955081 98APL 09/20/19 | 09/20/20 | 54,000,000 REGATE
LIABITLITY CLATMS MADE FORM <] 5.000 pEDUCTIBLE

DESCRIPTION OF OPERATIONS/LOCATIGNSVEHICLESIEXCLUSIONS ADDED BY ENDORSEMENT/SFECIAL PROVISIONS

RETROACTIVE DATE: 7/26/1988

CERTIFICATE HOLDER | \ ADDITIONAL INSURED; INSURER LETTER:

CANCELLATION

CITY QF SANTA FE

801 W SAN MATEC RD, NOTICE FT, BUT FAILURE TQ [ SO SHALL
SANTR FE, NM B7505 IMPOS] N THE INSURER, IT$ AGENTS OR
REPRE
AUTHOF

SHOLLD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREQF, THE ISSUING INSURER WILL ENDEAVOR TO MaL A5 __ DAYS WRITTEN

1
ACORD 25.5 {7/97)

© ACORD CORPORATION 1988
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ITEM # 19- 007¢

CITY OF SANTA FE

PROFESSIONAL SERVICES CONTRACT

THIS AGREEMENT is made and entered into by and between the City of Santa Fe, New Mexico,
hereinafter referred to as the “City,” and FCS Group, hereinafter referred to as the “Contractor,” and
is effective as of the date set forth below upon which it is executed by the Parties.

IT IS AGREED BETWEEN THE PARTIES:

1. Scope of Work.
A. The Contractor shall perform Engineering Services for a Capital Asset

Management Plan for the City of Santa Fe as in Exhibit A — The Work Plan attached hereto and
incorporated herein:

B. Performance Measures/ Deliverables.
Contractor shall substantially perform the following Performance Measures:

Task Number of Sub-Task Descriptions
Sub-Task

Phase 1: Gathering Data 1 Kick-Off Meeting
Phase 1: Gathering Data 2 Literature Review
Phase 1: Development of 3A First 50% Preliminary Draft
AMP
Phase 1: Development of 3B Second 75% Pre-Final Draft
Phase 1: Development of 3C Third 100% Final Draft
AMP
Phase 2: Development of 4 To feed City Capital Improvement
Replacement Schedule Plan
Phase 3: Asset 5 Scope and Setup for tie-in to asset
Management Software management/work order system

1) Kickoff Meeting Agenda (via email)

2) Draft Final Work Plan and Kickoff Meeting Materials (10 copies)
3) Kickoff Meeting Minutes (via email)

4) Final Work Plan (10 copies)

5) Bi-Weekly Progress Meeting Minutes (via email)

6) Monthly Progress Reports (10 copies)



2. Compensation.
A, The City shall pay to the Contractor in full payment for services satisfactorily

performed a sum not to exceed an amount of two hundred eighty five thousand and thirty five
dollars ($285,035.00), excluding gross receipts tax. The New Mexico gross receipts tax levied on
the amounts payable under this Agreement totaling fourteen thousand two hundred fifty one and
seventy five cents ($14,251.75) shall be paid by the City to the Contractor. The total amount
payable to the Contractor under this Agreement, including gross receipts tax and expenses,
shall not exceed two hundred ninety nine thousand two hundred eighty six dollars and seventy
five cents ($299,286.75). This amount is a2 maximum and not a guarantee that the work
assigned to be performed by Contractor under this Agreement shall equal the amount stated
herein. The parties do not intend for the Contractor to continue to provide services without
compensation when the total compensation amount is reached. Contractor is responsible for
notifying the City when the services provided under this Agreement reach the total
compensation amount. In no event will the Contractor be paid for services provided in excess
of the total compensation amount without this Agreement being amended in writing prior to
those services in excess of the total compensation amount being provided.

B. Payment is subject to availability of funds pursuant to the Appropriations Paragraph
set forth below and to any negotiations between the parties from year to year pursuant to Paragraph
1, Scope of Work, and to approval by the City. All invoices MUST BE received by the City no later
than thirty 30) days after the termination of the Fiscal Year in which the services were delivered.
Invoices received after such date WILL NOT BE PAID.

C. Contractor must submit a detailed statement accounting for all services performed and
expenses incurred. If the City finds that the services are not acceptable, within thirty days after the
date of receipt of written notice from the Contractor that payment is requested, it shall provide the
Contractor a letter of exception explaining the defect or objection to the services, and outlining steps
the Contractor may take to provide remedial action. Upon certification by the City that the services
have been received and accepted, payment shall be tendered to the Contractor within thirty days after
the date of acceptance. If payment is made by mail, the payment shall be deemed tendered on the
date it is postmarked. However, the City shall not incur late charges, interest, or penalties for failure
to make payment within the time specified herein. :

3. Term.

THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED BY THE
CITY. This Agreement shall terminate on June 30, 2020 unless terminated pursuant to paragraph 4
(Termination), or paragraph 5 (Appropriations). In accordance with Section 13-1-150 NMSA 1978,
no contract term for a professional services contract, including extensions and renewals, shall exceed
four years, except as set forth in Section 13-1-150 NMSA 1978.

4, Termination.

A. Termination. This Agreement may be terminated by either of the parties hereto
upon written notice delivered to the other party at least thirty (30) days prior to the intended date
of termination. Except as otherwise allowed or provided under this Agreement, the City’s sole
liability upon such termination shall be to pay for acceptable work performed prior to the



Contractor’s receipt of the notice of termination, if the City is the terminating party, or the
Contractor’s sending of the notice of termination, if the Contractor is the terminating party;
provided, however, that a notice of termination shall not nullify or otherwise affect either party’s
liability for pre-termination defaults under or breaches of this Agreement. The Contractor shall
submit an invoice for such work within thirty (30) days of receiving or sending the notice of
termination. Notwithstanding the foregoing, this Agreement may be terminated immediately
upon written notice to the Contractor if the Contractor becomes unable to perform the services
contracted for, as determined by the City or if, during the term of this Agreement, the Contractor
or any of its officers, employees or agents is indicted for fraud, embezzlement or other crime due
to misuse of state funds or due to the Appropriations paragraph herein. THIS PROVISION IS
NOT EXCLUSIVE AND DOES NOT WAIVE THE City’s OTHER LEGAL RIGHTS AND
REMEDIES CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH OF THIS AGREEMENT.

B Termination Management. Immediately upon receipt by either the City or the
Contractor of notice of termination of this Agreement, the Contractor shall: 1) not incur any further
obligations for salaries, services or any other expenditure of funds under this Agreement without
written approval of the City; 2) comply with all directives issued by the City in the notice of
termination as to the performance of work under this Agreement; and 3) take such action as the City
shall direct for the protection, preservation, retention or transfer of all property titled to the City and
records generated under this Agreement. Any non-expendable personal property or equipment
provided to or purchased by the Contractor with contract funds shall become property of the City
upon termination and shall be submitted to the City as soon as practicable.

5. Appropriations.
The terms of this Agreement are contingent upon sufficient appropriations and authorization

being made by the City for the performance of this Agreement. If sufficient appropriations and
authorization are not made by the City, this Agreement shall terminate immediately upon written
notice being given by the City to the Contractor. The City's decision as to whether sufficient
appropriations are available shall be accepted by the Contractor and shall be final. If the City
proposes an amendment to the Agreement to unilaterally reduce funding, the Contractor shall have
the option to terminate the Agreement or to agree to the reduced funding, within thirty (30) days of
receipt of the proposed amendment.

6. Status of Contractor.

The Contractor and its agents and employees are independent contractors performing
professional services for the City and are not employees of the City. The Contractor and its agents
and employees shall not accrue leave, retirement, insurance, bonding, use of state vehicles, or any
other benefits afforded to employees of the City as a result of this Agreement. The Contractor
acknowledges that all sums received hereunder are reportable by the Contractor for tax purposes,
including without limitation, self-employment and business income tax. The Contractor agrees not
to purport to bind the City unless the Contractor has express written authority to do so, and then only
within the strict limits of that authority.

7. Assignment.
The Contractor shall not assign or transfer any interest in this Agreement or assign any claims



for money due or to become due under this Agreement without the prior written approval of
the City.

8. Subcontracting.
The Contractor shall not subcontract any portion of the services to be performed under

this Agreement without the prior written approval of the City. No such subcontract shall relieve
the primary Contractor from its obligations and liabilities under this Agreement, nor shall any
subcontract obligate direct payment from the City.

9. Release.

Final payment of the amounts due under this Agreement shall operate as arelease of the City,
its officers and employees, and the City from all liabilities, claims and obligations whatsoever arising
from or under this Agreement.

10.  Confidentiality.

Any confidential information provided to or developed by the Contractor in the performance
of this Agreement shall be kept confidential and shall not be made available to any individual or
organization by the Contractor without the prior written approval of the City.

11.  Product of Service -- Copyright.
All materials developed or acquired by the Contractor under this Agreement shall become the
‘property of the City and shall be delivered to the City no later than the termination date of this
Agreement. Nothing developed or produced, in whole or in part, by the Contractor under this
Agreement shall be the subject of an application for copyright or other claim of ownership by or on
behalf of the Contractor.

12.  Conflict of Interest; Governmental Conduct Act.

A. The Contractor represents and warrants that it presently has no interest and, during the
term of this Agreement, shall not acquire any interest, direct or indirect, which would conflict in any
manner or degree with the performance or services required under the Agreement.

B. The Contractor further represents and warrants that it has complied with, and, during
the term of this Agreement, will continue to comply with, and that this Agreement complies with all
applicable provisions of the Governmental Conduct Act, Chapter 10, Article 16 NMSA 1978.

C. Contractor’s representations and warranties in Paragraphs A and B of this Article 12
are material representations of fact upon which the City relied when this Agreement was entered into
by the parties. Contractor shall provide immediate written notice to the City if, at any time during
the term of this Agreement, Contractor learns that Contractor’s representations and warranties in
Paragraphs A and B of this Article 12 were erroneous on the effective date of this Agreement or have
become erroneous by reason of new or changed circumstances. If it is later determined that
Contractor’s representations and warranties in Paragraphs A and B of this Article 12 were erroneous
on the effective date of this Agreement or have become erroneous by reason of new or changed
circumstances, in addition to other remedies available to the City and notwithstanding anything in
the Agreement to the contrary, the City may immediately terminate the Agreement.



D. All terms defined in the Governmental Conduct Act have the same meaning in this
section.

13. Amendment.
A. This Agreement shall not be altered, changed or amended except by instrument in
writing executed by the parties hereto and all other required signatories.

B. If the City proposes an amendment to the Agreement to unilaterally reduce funding
due to budget or other considerations, the Contractor shall, within thirty (30) days of receipt of the
proposed Amendment, have the option to terminate the Agreement, pursuant to the termination
provisions as set forth in Article 4 herein, or to agree to the reduced funding.

14.  Merger.
This Agreement incorporates all the Agreements, covenants and understandings between the

parties hereto concerning the subject matter hereof, and all such covenants, Agreements and
understandings have been merged into this written Agreement. No prior Agreement or
understanding, oral or otherwise, of the parties or their agents shall be valid or enforceable unless
embodied in this Agreement.

15.  Penalties for violation of law.

The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes civil and
criminal penalties for its violation. In addition, the New Mexico criminal statutes impose felony
penalties for illegal bribes, gratuities and kickbacks.

16. Equal Opportunity Compliance.

The Contractor agrees to abide by all federal and state laws and rules and regulations, and
Santa Fe City Code, pertaining to equal employment opportunity. In accordance with all such laws
of the State of New Mexico, the Contractor assures that no person in the United States shall, on the
grounds of race, religion, color, national origin, ancestry, sex, age, physical or mental handicap, or
serious medical condition, spousal affiliation, sexual orientation or gender identity, be excluded from
employment with or participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity performed under this Agreement. If Contractor is
found not to be in compliance with these requirements during the life of this Agreement, Contractor
agrees to take appropriate steps to correct these deficiencies.

17. Applicable Law.
The laws of the State of New Mexico shall govern this Agreement, without giving effect to

its choice of law provisions. Venue shall be proper only in a New Mexico court of competent
jurisdiction in accordance with Section 38-3-1 (G) NMSA 1978. By execution of this Agreement,
Contractor acknowledges and agrees to the jurisdiction of the courts of the State of New Mexico over
any and all lawsuits arising under or out of any term of this Agreement.

18.  Workers Compensation.
The Contractor agrees to comply with state laws and rules applicable to workers




compensation benefits for its employees. If the Contractor fails to comply with the Workers
Compensation Act and applicable rules when required to do so, this Agreement may be terminated
by the City.

19.  Professional Liability Insurance. Contractor shall maintain professional liability
insurance throughout the term of this Agreement providing a minimum coverage in the amount
required under the New Mexico Tort Claims Act. The Contractor shall furnish the City with proof of
insurance of Contractor's compliance with the provisions of this section as a condition prior to
performing services under this Agreement.

20. Records and Financial Audit.

The Contractor shall maintain detailed time and expenditure records that indicate the date;
time, nature and cost of services rendered during the Agreement’s term and effect and retain them for
a period of three (3) years from the date of final payment under this Agreement. The records shall be
subject to inspection by the City. The City shall have the right to audit billings both before and after
payment. Payment under this Agreement shall not foreclose the right of the City to recover
excessive or illegal payments

21. Indemnification.

The Contractor shall defend, indemnify and hold harmless the City from all actions,
proceeding, claims, demands, costs, damages, attorneys’ fees and all other liabilities and expenses of
any kind from any source which may arise out of the performance of this Agreement, caused by the
negligent act or failure to act of the Contractor, its officers, employees, servants, subcontractors or
agents, or if caused by the actions of any client of the Contractor resulting in injury or damage to
persons or property during the time when the Contractor or any officer, agent, employee, servant or
subcontractor thereof has or is performing services pursuant to this Agreement. In the event that any
action, suit or proceeding related to the services performed by the Contractor or any officer, agent,
employee, servant or subcontractor under this Agreement is brought against the Contractor, the
Contractor shall, as soon as practicable but no later than two (2) days after it receives notice thereof,
notify the legal counsel of the City and the Risk Management Division of the New Mexico General
Services Department by certified mail.

22, New Mexico Tort Claims Act

Any liability incurred by the City of Santa Fe in connection with this Agreement is subject
to the immunities and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et. seq.
NMSA 1978, as amended. The City and its “public employees™ as defined in the New Mexico Tort
Claims Act, do not waive sovereign immunity, do not waive any defense and do not waive any
limitation of liability pursuant to law. No provision in this Agreement modifies or waives any
provision of the New Mexico Tort Claims Act.

23. Invalid Term or Condition.
If any term or condition of this Agreement shall be held invalid or unenforceable, the
remainder of this Agreement shall not be affected and shall be valid and enforceable.




24.  Enforcement of Agreement.

A party's failure to require strict performance of any provision of this Agreement shall not
waive or diminish that party's right thereafter to demand strict compliance with that or any other
provision. No waiver by a party of any of its rights under this Agreement shall be effective unless
express and in writing, and no effective waiver by a party of any of its rights shall be effective to
waive any other rights.

25.  Notices.

Any notice required to be given to either party by this Agreement shall be in writing and
shall be delivered in person, by courier service or by U.S. mail, either first class or certified,
return receipt requested, postage prepaid, as follows:

To the City:

Water Division Director
801 W. San Mateo
Santa Fe, NM 87505

To the Contractor:

FCS Group

Redmond Town Center

7525 166™ Ave. NE, Ste D-215
Redmond, WA 98052

26.  Authority.

If Contractor is other than a natural person, the individual(s) signing this Agreement on
behalf of Contractor represents and warrants that he or she has the power and authority to bind
Contractor, and that no further action, resolution, or approval from Contractor is necessary to enter
into a binding contract.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date of the
signature by the required approval authorities below.

CITY OF SANTA FE: CONTRACTOR:
FCS Group
¢ /
/m—"' ﬂﬂ/’j S / Presinent
ALAN WEBBER, MAYOR WAME AND TITVE
DATE: 3[24 \l‘i DATE: 3 / 120 )i

CRS#03-420605-00-1
Registration # 18-00154590



ATTEST:

APPROVED AS TO FORM:

ey (2%

ERIN K. MCSHERRY, CITY ATTORNEY

APPROVED:

MARY M@COY, FINANCE DIRECTOR

52354.510300
Business Unit Line Item
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	Department Name: Water Division
	Department Name_2: Engineering/Transmission & Distribution
	Division Name: Public Utilities
	Division Name_2: 
	Amount Requested: $800,000.00 + NMGRT
	Munis Fund Number: 
	Vendor Name: TLC Plumbing & Utility
	Munis Org Number: 
	Approved by Director: yes
	Munis Object Code: 
	1 Describe the purchase of goodsservices Is this onetime or recurring Please explain why this is the lowest cost option for this expenditureRow1: This is an on-call service to be provided by the Contractor (TLC Plumbing & Utility) to provide Emergency Services to repair street surfaces after repair of broken water mains and/or planned replacements of water mains and other infrastructure.  The Contractor was chosen as the lowest cost based on the RFB.
	2 Please describe which legally required City service does this procurement support Does this procurement provide support for compliance with City State and Federal requirements  If yes please explainRow1: The City (Water Division) is required to repair any damage to streets and sidewalks after either planned or emergency repair work is complete.  The Water Division does not have adequate personnel or equipment to do this completely.
	3 Can these services be performed by City employees in your department or in other departments If the answer is no please explainRow1: No other department has the ability to provide (or willingness to provide) this service for the Water Division.
	4 Would there be any adverse health safety or economic implications if this expenditure was not approved  What impact will there be on the department and the City operations if this expenditure is not approvedRow1: If street and/or sidewalks were not repaired after they were damaged due to Water Division work, the City would experience both safety and economic implications.  The Water Division would become very unpopular with all.
	5 If this purchase is not approved with City funds what are alternative funding sources for the proposed expenditure Does this duplicate efforts being provided by other governmental for profit or nonprofit entitiesRow1: If this purchase is not approved by the City, there is no alternate funding source.  This service is not provided by any other entity.
	Budget Office Signature: 
	Procurement Office Signature: 
	Finance Office Signature: 
	Text Field 1: Bosque Natural Company
	Text Field 2: On-Call Services for Dam Vegetation Management, RFP 0/18/P
	Text Field 3: Water
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