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The Purchasing Memo 

Date: November 17, 2025  

To: Governing Body, Finance Committee, and Public Works & Utilities Committee 

From: Efren Morales, Operations Superintendent 

Via: Michael Dozier, Wastewater Management Division Director 

Via: Jesse Roach, Interim Public Utilities Department Director 

Subject: CO-OP AGREEMENT-Procure Sanitary Sewer Evaluation Services 

Vendor Name: Duke’s Root Control, INC. 

Munis Vendor Number: 7879 

ITEM AND ISSUE: 

Wastewater Management Division respectfully requests your review and approval of the Co-op Agreement for the sanitary 

sewer evaluation services to inspect, provide light to heavy cleaning and to provide a condition assessment report for a 

portion of the City of Santa Fe’s manholes and sewer lines in the amount of $1,463,040.28 including tax with Duke’s 

Root Control, INC for a total of 4 years. 

The Wastewater Management Division respectfully requests your approval of a Budget Adjustment Resolution (BAR) in 

the amount of $1,463,041 from cash to Repair and Maintenance Build/Structure. 

CONTRACT NUMBER: 3260220    CO-OP - #12574-SC06-24 - EXP Date 12/28/2025 

BACKGROUND AND SUMMARY: 

The City of Santa Fe’s manholes and sewer lines are exposed to corrosive gasses and fumes that naturally occur when 

organic solids that are disposed of into the sewer lines begin to decompose and ferment. These gasses are very 

corrosive and begin to deteriorate any material that is within the sewer lines including the sewer lines and manholes 

themselves. This inspection and cleaning service, which may take roughly 6 to 7 months, would provide the City’s 

Wastewater Management with an in-depth review and scoring of a portion of the City’s sewer lines and manholes and 

provide light to heavy cleaning of the lines that are in desperate need. The scoring of the sewer lines and manholes 

will be an invaluable tool that Wastewater Management can utilize to proactively provide maintenance to sewer lines 

that may be damaged or eroding and can prevent future hazardous spills from sewer lines that may collapse without 

the proper maintenance and care.  

PRIOR APPROVALS AND SUPPORTING INFORMATION: 

FUNDING SOURCE: 

Fund Name/Number: Wastewater Management 500  

Munis Org Name/Number: WW - Treatment Collections 5000362  

EFREN MORALES (Nov 17, 2025 09:05:26 PST)

Jesse Roach (Nov 17, 2025 13:15:26 MST)
Jesse Roach

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAADEgDt6MARdwo9cVRYNa3rD7M0voBIwCo
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAADEgDt6MARdwo9cVRYNa3rD7M0voBIwCo
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAADEgDt6MARdwo9cVRYNa3rD7M0voBIwCo


 

Munis Object Name/Number: Repair and Maintenance Building/Struct 520100 

Budget Officer / Designee:                                                                Date: 

Budget Officer Comment/Exceptions: 

PROCUREMENT METHOD: 

The procurement method used was NMSA 1978, Section 13-1-135, Coop  Agreement #12574-SC06-244 

EXP December 28, 2025 

Chief Procurement Officer (CPO)/Designee:                                             Date: 

CPO Comment/Exceptions: 

ASSOCIATED APPROVALS: 

IT Components included?   ☐ Yes | ☒ No 

Approval:                                       Title:                                                    Date:   

Comment/Exceptions:  

Treasury/Point of Sale Components included?   ☐ Yes | ☒ No 

Approval:                                       Title:                                                    Date:   

Comment/Exceptions:  

Vehicles included?   ☐ Yes | ☒ No 

Approval:                                               Title:                                                     Date:  

Comment/Exceptions: 

Construction to City Facilities, Furniture, and/or Fixtures included?   ☐ Yes | ☒ No 

Approval:                                      Title:                                                    Date:   

Comment/Exceptions: 

Is this an externally funded purchase?   ☐ Yes | ☒ No 

If yes, what is the issuing agency: 

Approval:                                     Title:                                                    Date:   

Comment/Exceptions: 

Is this a Capital Asset or Project?   ☐ Yes | ☒ No 

Project Ledger Number:  n/a 

Approval:                                      Title:                                                     Date:   

Comment/Exceptions: 

ATTACHMENTS: 

11/21/2025

11/21/2025
 Houston-Galveston Area Council processed an RFP and awarded a contract to Dukes

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAWXRDn62tPuIzHU_C55O_0_qWzU6EO4Ka
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAWXRDn62tPuIzHU_C55O_0_qWzU6EO4Ka
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4Item #: ____________ 
Munis Contract #: _3260220 
Coop #: ___12574-SC06-24 

 
CITY OF SANTA FE  

GENERAL SERVICES CONTRACT 
 

SERVICES  
 

Sanitary Sewer Evaluation Services 
 

THIS CONTRACT is made and entered into by and between the City of Santa Fe, herein after referred to as the 
“City,” and Duke’s Root Control Inc. herein after referred to as the “Contractor.” 
 
IT IS MUTUALLY AGREED BETWEEN THE PARTIES: 
 
1. Definitions  
 

A. "Products and Services Schedule" refers to the complete list of products and services offered 
under this Contract and the price for each.  Product and service descriptions may be amended with the 
prior approval of the Contract Administrator.  New products and services shall not be added to the 
Products and Services Schedule.   
 
B. "Business Hours" means 8:00 a.m. to 5:00 p.m. Mountain Time. 
 
C. "Fiscal Year" means the twelve-month period beginning on July 1 and ending on June 30 of the 
following calendar year. 
 
D. "Fiscal Year Quarters" means the four three-month periods within the City’s fiscal year, defined 
as follows: Quarter 1 is July 1 through September 30; Quarter 2 is October 1 through December 31; 
Quarter 3 is January 1 through March 31; and Quarter 4 is April 1 through June 30. 

 
2. Scope of Work   
    
The Contractor shall perform the following work: 
 

A. Acoustic Pipeline Inspection (“SL RAT”) - Scope of Services 
Process 
i. Complete field survey by installing transmitter and receiver between each pipeline segment in 
the test area. Any lines greater than 12" will automatically be excluded due to the maximum pipe size 
eligible for collection with the SL Rat unit. 
ii. Collect score of pipe segment and record it into our database. 
iii. Upload data to server and audit for errors. Any errors are recorded and communicated to field 
staff to retest the line segment. 
iv. Provide .CSV and .SHP export data files for pipeline segments. 
v. Upon project completion, provide executive summary report identifying all pipes and their 
corresponding scores. Duke's will provide access to Insight 360, Duke’s web hosted data platform. A 
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username and password will be provided so that access to all data, graphs, maps, and raw data 
downloads are available. 

 
B. Manhole Inspections - Level 2 MACP Scope of Services 

Process 
 i. Making every reasonable effort to access each manhole, complete field televising using a digital 
manhole camera system. Upon occasion, access with the camera system will not be possible due to terrain, 
resident access issues or location. At those times, crews will use a digital manhole pole camera to obtain video 
files. Verify all field measurements with survey stick, pipe diameter verification tool and tape measure. 
 ii. Duke's to provide all equipment and personnel as required to complete inspections, including at 
least (1) National Association of Sewer Service Companies NASSCO certified inspector onsite during 
inspections per camera truck. 
 iii. Upon project completion, Duke's will provide all data in Access (NASSCO export DB) and .CSV 
/ Excel format, all digital scan files (.IPF/.MP4 file extension as applicable) as well as the free required view 
software to view the IPF files, when necessary. Provide all PDF reports including appropriate attribute 
information collected via a FTP or web link and provide them via USB external hard drive when requested. 
Duke's will provide access to Insight 360, Duke’s web hosted data platform. A username and password will be 
supplied so that access to all data, graphs, maps, and raw data downloads are available. 
 

C. Mainline Televising - Scope of Services 
Pipeline Televising Field Process 
 i. Using a 1-3 man crew, with the operator holding a current NASSCO certification, perform 
pipeline televising in accordance with most recent version of the PACP (currently v7.0.3). All back office staff 
including a coder and reviewer will be NASSCO certified for quality control of data. 
 ii. Provide light traffic control, as needed. 
 iii. Provide all data in Access (NASSCO export DB) and .CSV / Excel format. Provide all video 
files. Provide all PDF reports including appropriate attribute information collected per level of inspection 
detailed below. Provide access to these files via FTP or web link and provide them via USB external hard drive 
when requested. 
 iv. Duke's will provide access to Insight 360, Duke’s web hosted data platform. A username and 
password will be provided so that access to all data, graphs, maps, and raw data downloads are available. 
 
3. Compensation 

A. Payment. The City shall compensate the Contractor based on the itemized amounts and/or rates 
specified in Exhibit A.  
For the services described in the scope of work, the City agrees 
pay the Contractor 

    
   $1,352,319.15 

The services in the contract include GRT. The GRT on this 
contract at 8.1875% equals 

 
+ $110,721.13____ 

The total compensation for the contract including GRT is  = $1,463,040.28 
 

B. The compensation represents a maximum amount. The Contractor must notify the City when the 
Services provided under this Contract approach 90% of compensation total. Services rendered beyond 
the maximum compensation amount will not be reimbursed unless the Contract is amended in writing 
prior to the provision of such services. 

C. Invoicing and Payment Terms Payment will be made upon the City's acceptance of deliverables and 
receipt of a detailed, certified invoice from the Contractor. Payments will be sent to the Contractor’s 
designated address. The City shall issue payment in accordance with the timelines required by law. 
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Invoices must be submitted no later than fifteen (15) days after the Contract’s termination. Late invoices 
will not be processed or paid. 

D. Extended Payment Terms for Grant-Funded Contracts For grant-funded agreements, the City may issue 
payment within forty-five (45) days following submission of an undisputed payment request. 

 
4. Term 

 
THIS CONTRACT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED BY THE CITY. 

This Contract shall terminate four (4) years from the date of final signature unless terminated pursuant to 
Paragraph 6 (Termination) or Paragraph 16 (Appropriations). A contract for general services may not exceed 
ten (10) years, including all extensions and renewals, except as otherwise provided by NMSA 1978, Sections 
13-1-150 through 13-1-152 or SFCC 1987, Section 11-13. 

 
5. Default and Force Majeure 

 
The City reserves the right to cancel all, or any part of any orders placed under this contract without cost 

to the City, if the Contractor fails to meet the provisions of this contract and, except as otherwise provided 
herein, to hold the Contractor liable for any excess cost occasioned by the City due to the Contractor's default. 
The Contractor shall not be liable for any excess costs if failure to perform the order arises out of causes beyond 
the control and without the fault or negligence of the Contractor; such causes include, but are not restricted to, 
acts of God or the public enemy, acts of the State or Federal Government, fires, floods, epidemics, quarantine 
restrictions, strikes, freight embargoes, unusually severe weather and defaults of sub-contractors due to any of 
the above, unless the City shall determine that the supplies or services to be furnished by the sub-contractor 
were obtainable from other sources in sufficient time to permit the Contractor to meet the required delivery 
scheduled. The rights and remedies of the City provided in this paragraph shall not be exclusive and are in 
addition to any other rights now being provided by law or under this contract. 
 
6. Termination 
 

A. Grounds. The City may terminate this Contract for convenience or cause.  For contracts within 
their authority, the City Manager or their designee is authorized to provide the notice of termination, 
otherwise such notice of termination shall be provided by the Mayor, or their designee as authorized by 
the Governing Body. The Contractor may only terminate this Contract based upon the City’s uncured, 
material breach of this Contract. 
B. Notice: City Opportunity to Cure.   

i) The City shall give the Contractor written notice of termination at least thirty (30) days 
prior to the intended date of termination.   
ii) Contractor shall give City written notice of termination at least thirty (30) days prior to 
the intended date of termination, which notice shall (i) identify all the City’s material breaches of 
this Contract upon which the termination is based and (ii) state what the City must do to cure 
such material breaches.  Contractor’s notice of termination shall only be effective (i) if the City 
does not cure all material breaches within the thirty (30) day notice period or (ii) in the case of 
material breaches that cannot be cured within thirty (30) days, the City does not, within the thirty 
(30) day notice period, notify the Contractor of its intent to cure and begin with due diligence to 
cure the material breach.   
iii) Notwithstanding the foregoing, this Contract may be terminated immediately upon 
written notice to the Contractor (i) if the Contractor becomes unable to perform the services 
contracted for, as determined by the City; (ii) if, during the term of this Contract, the Contractor 
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is suspended or debarred by the City; or (iii) the Contract is terminated pursuant to Paragraph 17, 
“Appropriations”, of this Contract. 

C. Liability.  Except as otherwise expressly allowed or provided under this Contract, the City’s sole 
liability upon termination shall be to pay for acceptable work performed prior to the Contractor’s receipt 
or issuance of a notice of termination; provided, however, that a notice of termination shall not nullify or 
otherwise affect either party’s liability for pre-termination defaults under or breaches of this Contract. 
The Contractor shall submit an invoice for such work within thirty (30) days of receiving or sending the 
notice of termination. THIS PROVISION IS NOT EXCLUSIVE AND DOES NOT WAIVE THE CITY’S 
OTHER LEGAL RIGHTS AND REMEDIES CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH 
OF THIS CONTRACT. 

 
7. Amendment  
 

A. This Contract shall not be altered, changed, or amended except by instrument in writing executed 
by the parties hereto and all other required signatories. 
B. If the City proposes an amendment to the Contract to unilaterally reduce funding due to budget 
or other considerations, the Contractor shall, within thirty (30) days of receipt of the proposed 
Amendment, have the option to terminate the Contract, pursuant to the termination provisions as set 
forth in Paragraph 7 herein, or to agree to the reduced funding. 
 

8. Status of Contractor 
The Contractor, and Contractor’s agents and employees, are independent Contractors for the City and 

are not employees of the City.  The Contractor, and Contractor’s agents and employees, shall not accrue leave, 
retirement, insurance, bonding, use of City vehicles, or any other benefits afforded to employees of the City 
because of this Contract.  The Contractor acknowledges that all sums received hereunder are personally 
reportable by the Contractor for income tax purposes, including without limitation, self-employment tax and 
business income tax. The Contractor agrees not to purport to bind the City unless the Contractor has written 
authority to do so, and then only within the strict limits of that authority. 
 
9. Assignment 
  

The Contractor shall not assign or transfer any interest in this Contract or assign any claims for money 
due or to become due under this Contract without the prior written approval of the City. 
 
10. Subcontracting 
  

The Contractor shall not subcontract any portion of the services to be performed under this Contract 
without the prior written approval of the City. No such subcontract shall relieve the primary Contractor from its 
obligations and liabilities under this Contract, nor shall any subcontract obligate direct payment from the City. 
 
11. Non-Collusion 
 
 In signing this Contract, the Contractor certifies the Contractor has not, either directly or indirectly, 
entered into action in restraint of free competitive bidding in connection with this offer submitted to the City. 
 
12. Inspection of Plant 
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The City may inspect, at any reasonable time during Contractor’s regular business hours and upon prior 
written notice, the Contractor’s plant or place of business, or any subcontractor’s plant or place of business, 
which is related to the performance of this contract. 
 
13. Commercial Warranty 
 

The Contractor agrees that the tangible personal property or services furnished under this Contract shall 
be covered by the most favorable commercial warranties the Contractor gives to any customer for such tangible 
personal property or services, and that the rights and remedies provided herein shall extend to the City and are 
in addition to and do not limit any rights afforded to the City by any other clause of this order. The contractor 
agrees not to disclaim warranties of fitness for a particular purpose or merchantability. 
 
14. Condition of Proposed Items 
 

Where tangible personal property is a part of this Contract, all proposed items are to be NEW and of 
most current production, unless otherwise specified. 
 
15. Records and Audit 
 

During the term of this Contract and for three years thereafter, the Contractor shall maintain detailed 
records pertaining to the services rendered and products delivered.  These records shall be subject to inspection 
by the City, the State Auditor and other appropriate state and federal authorities. The City shall have the right to 
audit billings both before and after payment.  Payment under this Contract shall not foreclose the right of the 
City to recover excessive or illegal payments. 
 
16. Appropriations 
 

The terms of this Contract, and any orders placed under it, are contingent upon sufficient appropriations 
and authorization being made by the Governing Body for the performance of this Contract.  If sufficient 
appropriations and authorization are not made by the Governing Body, this Contract, and any orders placed 
under it, shall terminate upon written notice being given by the City to the Contractor.  The City's decision as to 
whether sufficient appropriations are available shall be accepted by the Contractor and shall be final. If the City 
proposes an amendment to the Contract to unilaterally reduce funding, the Contractor shall have the option to 
terminate the Contract or to agree to the reduced funding, within thirty (30) days of receipt of the proposed 
amendment.  

 
17. Release 
 

The Contractor, upon final payment of the amount due under this Contract, releases the City, its officers, 
and employees, from all liabilities, claims and obligations whatsoever arising from or under this Contract.  The 
Contractor agrees not to purport to bind the City, unless the Contractor has express written authority to do so, 
and then only within the strict limits of that authority. 
 
18. Confidentiality 
 
Any confidential information provided to or developed by the Contractor in the performance of this Contract 
shall be kept confidential and shall not be made available to any individual or organization by the Contractor 
without prior written approval by the City. 
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19. Conflict of Interest 
 

A. The Contractor represents and warrants that it presently has no interest and, during the term of 
this Contract, shall not acquire any interest, direct or indirect, which would conflict in any manner or 
degree with the performance or services required under the Contract.  The Contractor shall comply with 
any applicable provisions of the New Mexico Governmental Conduct Act and the New Mexico 
Financial Disclosures Act. 
 
B. The Contractor further represents and warrants that it has complied with, and, during the term of 
this Contract, will continue to comply with, and that this Contract complies with all applicable 
provisions of the Governmental Conduct Act, NMSA 1978, Chapter 10, Article 16.  
 
C. Contractor’s representations and warranties in Paragraphs A and B of this Paragraph are material 
representations of fact upon which the City relied when this Contract was entered into by the parties. 
Contractor shall provide immediate written notice to the City if, at any time during the term of this 
Contract, Contractor learns that Contractor’s representations and warranties in Paragraphs A and B of 
this Paragraph 20 were erroneous on the effective date of this Contract or have become erroneous by 
reason of new or changed circumstances. If it is later determined that Contractor’s representations and 
warranties in Paragraphs A and B of this Paragraph 20 were erroneous on the effective date of this 
Contract or have become erroneous by reason of new or changed circumstances, in addition to other 
remedies available to the City and notwithstanding anything in the Contract to the contrary, the City 
may immediately terminate the Contract. 
 
D. All terms defined in the Governmental Conduct Act have the same meaning in this section. 

 
20. Approval of Contractor Representatives  
 

The City reserves the right to require a change in the Contractor’s assigned representatives if they are 
not adequately serving the City’s needs. 

 
21. Scope of Contract; Merger 
 

This Contract incorporates all the agreements, covenants, and understandings between the parties hereto 
concerning the subject matter hereof, and all such covenants, agreements, and understandings have been merged 
into this written contract.  

This Contract is issued against the Houston-Galveston Area Council Master Agreement, Duke's Root 
Control Inc - Public Services ID: 12574 - SC06-24, established and maintained by  Houston-Galveston Area 
Council, and through this language hereby incorporates this Contract by reference and is included in the order 
of precedence.  

 
22. Notice 
 

The Procurement Code, NMSA 1978, Sections 13-1-28 through 13-1-199, imposes civil and criminal 
penalties for its violation.  In addition, the New Mexico criminal statutes impose felony penalties for bribes, 
gratuities, and kickbacks. 
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23. Equal Opportunity Compliance 
 

The Contractor agrees to abide by all federal and state laws, and local Ordinances, pertaining to equal 
employment opportunity.  In accordance with all such laws, rules, and regulations, the Contractor agrees to 
assure that no person in the United States shall on the grounds of race, religion, color, national origin, ancestry, 
sex, age, physical or mental handicap, or serious medical condition, spousal affiliation, sexual orientation or 
gender identity, be excluded from employment with or participation in, be denied the benefits of, or be 
otherwise subjected to discrimination under any program or activity performed under this Contract.  If 
Contractor is found not to be in compliance with these requirements during the life of this Contract, Contractor 
agrees to take appropriate steps to correct these deficiencies. 
 
24. Indemnification 
 

The Contractor shall hold the City and its employees harmless and shall indemnify the City and its 
employees against any and all claims, suits, actions, liabilities and costs of any kind, including attorney's fees 
for personal injury or damage to property arising from the acts or omissions of the Contractor, its agents, 
officers, employees or subcontractors. The Contractor shall not be liable for any injury or damage as a result of 
any negligent act or omission committed by the City, its officers or employees. 
 
25. New Mexico Tort Claims Act  
 

Any liability incurred by the City of Santa Fe in connection with this Contract is subject to the immunities 
and limitations of the New Mexico Tort Claims Act, NMSA 1978, Section 41-4-1, et. seq., as amended. The City 
and its “public employees” as defined in the New Mexico Tort Claims Act, do not waive sovereign immunity, do 
not waive any defense and do not waive any limitation of liability pursuant to law. No provision in this Contract 
modifies or waives any provision of the New Mexico Tort Claims Act.  
 
26. Applicable Law 
 

The laws of the State of New Mexico shall govern this Contract, without giving effect to its choice of law 
provisions. Venue shall be proper only in a New Mexico court of competent jurisdiction in accordance with 
NMSA 1978, Section 38-3-2. By execution of this Contract, Contractor acknowledges and agrees to the 
jurisdiction of the courts of the State of New Mexico over any and all lawsuits arising under or out of any term 
of this Contract. 
 
27. Limitation of Liability 
 

The Contractor's liability to the City, for any cause whatsoever shall be limited to the purchase price paid 
to the Contractor for the products and services that are the subject of the City’s, claim. The foregoing limitation 
does not apply to paragraph 25 of this Contract or to damages resulting from personal injury caused by the 
Contractor's negligence. 
 
28. Incorporation by Reference and Precedence 
 

If this Contract has been procured pursuant to a request for proposals, this Contract is derived from (1) 
the request for proposal, (including any written clarifications to the request for proposals and any City response 
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to questions); (2) the Contractor’s best and final offer; and (3) the Contractor’s response to the request for 
proposals. 
 

In the event of a dispute under this Contract, applicable documents will be referred to for the purpose of 
clarification or for additional detail in the following order of precedence: (1) amendments to the Contract in 
reverse chronological order; (2) the Contract, including the scope of work and all terms and conditions thereof; 
(3) the request for proposals, including attachments thereto and written responses to questions and written 
clarifications; (4) the Contractor’s best and final offer if such has been made and accepted by the City; and (5) 
the Contractor’s response to the request for proposals. 
 
29. Workers’ Compensation 
 

The Contractor agrees to comply with state laws and rules applicable to workers’ compensation benefits 
for its employees. If the Contractor fails to comply with the Workers’ Compensation Act and applicable rules 
when required to do so, this Contract may be terminated by the City. 
 
30. Inspection 
 

If this contract is for the purchase of tangible personal property (goods), final inspection and acceptance 
shall be made at Destination.  Tangible personal property rejected at Destination for non-conformance to 
specifications shall be removed at Contractor’s risk and expense promptly after notice of rejection and shall not 
be allowable as billable items for payment. 
 
31. Inspection of Services 
 
If this contract is for the purchase of services, the following terms shall apply. 
 

A. Services, as used in this Article, include services performed, workmanship, and material 
furnished or utilized in the performance of services. 
B. The Contractor shall provide and maintain an inspection system acceptable to the City covering 
the services under this Contract.  Complete records of all inspection work performed by the Contractor 
shall be maintained and made available to the City and for as long thereafter as the Contract requires. 
The City has the right to inspect and test all services contemplated under this Contract to the extent 
practicable at all times and places during the term of the Contract. The City shall perform inspections 
and tests in a manner that will not unduly delay or interfere with Contractor’s performance. 
C. If the City performs inspections or tests on the premises of the Contractor or a subcontractor, the 
Contractor shall furnish, and shall require subcontractors to furnish, at no increase in contract price, all 
reasonable facilities and assistance for the safe and convenient performance of such inspections or tests. 
D. If any part of the services do not conform with the requirements of this Contract, the City may 
require the Contractor to re-perform the services in conformity with the requirements of this Contract at 
no increase in contract amount. When the defects in services cannot be corrected by re-performance, the 
City may: 

i. require the Contractor to take necessary action(s) to ensure that future performance 
conforms to the requirements of this Contract; and  
ii. reduce the contract price to reflect the reduced value of the services performed. 

E. If the Contractor fails to promptly re-perform the services or to take the necessary action(s) to 
ensure future performance in conformity with the requirements of this Contract, the City may: 
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iv) by contract or otherwise, perform the services and charge to the Contractor any cost 
incurred by the City that is directly related to the performance of such service; or  

v) terminate the contract for default. 
 
32. Insurance 
 

If the services contemplated under this Contract will be performed on or in City facilities or property, 
Contractor shall maintain in force during the entire term of this Contract, the following insurance coverage(s), 
naming the City as additional insured. 
 

A. Commercial General Liability insurance shall be written on an occurrence basis and be a broad 
as ISO Form CG 00 01 with limits not less than $2,000,000 per occurrence and $2,000,000 in the 
aggregate for claims against bodily injury, personal and advertising injury, and property damage.  Said 
policy shall include broad form Contractual Liability coverage and be endorsed to name the City of 
Santa Fe their officials, officers, employees, and agents as additional insureds. 
 
B. Business Automobile Liability insurance for all owned, non-owned automobiles, with a 
combined single limit not less than $1,000,000 per accident. 
 
C. Broader Coverage and Limits. The insurance requirements under this Contract shall be the 
greater of (1) the minimum coverage and limits specified in this Contract, or (2) the broader coverage 
and maximum limits of coverage of any insurance policy or proceeds available to the Named Insured. It 
is agreed that these insurance requirements shall not in any way act to reduce coverage that is broader or 
that includes higher limits than the minimums required herein. No representation is made that the 
minimum insurance requirements of this Contract are sufficient to cover the obligations of Contractor 
hereunder. 
 
D. Contractor shall maintain the above insurance for the term of this Contract and name the City as 
an additional insured and provide for 30 days cancellation notice on any Certificate of Insurance form 
furnished by Contractor.  Such certificate shall also specifically state the coverage provided under the 
policy is primary over any other valid and collectible insurance and provide a waiver of subrogation. 

 
33. Impracticality of Performance 
 
 A party shall be excused from performance under this Contract for any period that the party is prevented 
from performing as a result of an act of God, strike, war, civil disturbance, epidemic, or court order, provided 
that the party has prudently and promptly acted to take any and all steps that are within the party's control to 
ensure performance.  Subject to this provision, such non-performance shall not be deemed a default or a ground 
for termination. 
 
34. Invalid Term or Condition 
 

If any term or condition of this Contract shall be held invalid or unenforceable, the remainder of this 
Contract shall not be affected and shall be valid and enforceable. 
 
35. Enforcement of Contract 
 

A party's failure to require strict performance of any provision of this Contract shall not  
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waive or diminish that party's right thereafter to demand strict compliance with that or any other provision.  No 
waiver by a party of any of its rights under this Contract shall be effective unless express and in writing, and no 
effective waiver by a party of any of its rights shall be effective to waive any other rights. 
 
36. Patent, Copyright and Trade Secret Indemnification 
 

A. The Contractor shall defend, at its own expense, the City against any claim that any product or 
service provided under this Contract infringes any patent, copyright to trademark in the United States or 
Puerto Rico, and shall pay all costs, damages and attorneys’ fees that a court finally awards as a result of 
any such claim.  In addition, if any third party obtains a judgment against the City based upon 
Contractor’s trade secret infringement relating to any product or services provided under this Contract, 
the Contractor agrees to reimburse the City for all costs, attorneys’ fees and amount of the judgment.  To 
qualify for such defense and or payment, the City shall:   

i. give the Contractor prompt written notice within 48 hours of any claim;  
ii. allow the Contractor to control the defense of settlement of the claim; and  
iii. cooperate with the Contractor in a reasonable way to facilitate the defense or settlement 
of the claim. 

B. If any product or service becomes, or in the Contractor’s opinion is likely to become the subject 
of a claim of infringement, the Contractor shall at its option and expense: 

i. provide the City the right to continue using the product or service and fully indemnify the 
City against all claims that may arise out of the City’s use of the product or service; 

ii. replace or modify the product or service so that it becomes non-infringing; or, 
iii. accept the return of the product or service and refund an amount equal to the value of the 
returned product or service, less the unpaid portion of the purchase price and any other amounts, 
which are due to the Contractor.  The Contractor’s obligation will be void as to any product or 
service modified by the City to the extent such modification is the cause of the claim.  

 
37. Survival 
 

The Contract paragraphs titled “Patent, Copyright, Trademark, and Trade Secret Indemnification; 
Indemnification; and Limit of Liability” shall survive the expiration of this Contract. Software licenses, leases, 
maintenance and any other unexpired Agreements that were entered into under the terms and conditions of this 
Contract shall survive this Contract. 
 
38. Disclosure Regarding Responsibility 
 

A. Any prospective Contractor and any of its Principals who enter into a contract greater than sixty 
thousand dollars ($60,000.00) with any City for professional services, tangible personal property, 
services or construction agrees to disclose whether the Contractor, or any principal of the Contractor’s 
company is presently debarred, suspended, proposed for debarment, or declared ineligible for award of 
contract by any federal entity, state agency or local public body. 

 
B. Principal, for the purpose of this disclosure, means an officer, director, owner, partner, or a 
person having primary management or supervisory responsibilities within a business entity or related 
entities. 

 
C. The Contractor shall provide immediate written notice to the City if, at any time during the term 
of this Contract, the Contractor learns that the Contractor’s disclosure was at any time erroneous or 
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became erroneous by reason of changed circumstances. 
 

D. A disclosure that any of the items in this requirement exist will not necessarily result in 
termination of this Contract.  However, the disclosure will be considered in the determination of the 
Contractor’s responsibility and ability to perform under this Contract.  Failure of the Contractor to 
furnish a disclosure or provide additional information as requested will be grounds for immediate 
termination of this Contract pursuant to the conditions set forth in Paragraph 7 of this Contract. 

 
E. Nothing contained in the foregoing shall be construed to require establishment of a system of 
records in order to render, in good faith, the disclosure required by this document.  The knowledge and 
information of a Contractor is not required to exceed that which is the normally possessed by a prudent 
person in the ordinary course of business dealings. 

 
F. The disclosure requirement provided is a material representation of fact upon which reliance was 
placed when making an award and is a continuing material representation of the facts during the term of 
this Contract.   If during the performance of the contract, the Contractor is indicted for or otherwise 
criminally or civilly charged by any government entity (federal, state or local) with commission of any 
offenses named in this document the Contractor must provide immediate written notice to the City.  If it 
is later determined that the Contractor knowingly rendered an erroneous disclosure, in addition to other 
remedies available to the Government, the City may terminate the involved contract for cause.  Still 
further the City may suspend or debar the Contractor from eligibility for future solicitations until such 
time as the matter is resolved to the satisfaction of the City. 

 
39. Suspension, Delay or Interruption of Work  

 
The City may, without cause, order the Contractor, in writing, to suspend, delay or interrupt the work in 

whole or in part for such period of time as the City may determine. The contract sum and contract time shall be 
adjusted for increases in cost and/or time associated with Contractor’s compliance therewith.   Upon receipt of such 
notice, Contractor shall leave the jobsite and any equipment in a safe condition prior to departing.  Contractor must 
assert rights to additional compensation within thirty (30) days after suspension of work is lifted and return to work 
is authorized. Any compensation requested for which entitlement is granted and the contract sum adjusted, shall 
have profit included (for work completed) and for cost only (not profit) for Contractor costs incurred directly tied 
to the suspension itself and not otherwise covered by Contract remedy. Any change in Total Compensation must be 
reflected in an Amendment executed pursuant to Section 8 of this Contract. 
 
40. Notification 
 

Either party may give written notice to the other party in accordance with the terms of this Paragraph.  
Any written notice required or permitted to be given hereunder shall be deemed to have been given on the date 
of delivery if delivered by personal service or hand delivery or three (3) business days after being mailed. 
 
To the City:  
Chief Procurement Officer 
purchasing@santafenm.gov 
PO Box 909 
Santa Fe, NM 87504-0909 
 

Public Utilities, Wastewater 
Efren Morales, Operations Superintendent 
73 Paseo Real, Santa Fe, NM 87507 
emmorales@santafenm.gov 
505-910-7627 
 

To the Contractor:  
Duke’s Root Control, Inc. 
Matt Fishbune 
400 E. Airport Road, Ste E 
Elgin, IL 60123 
mfishbune@dukes.com 
312-890-3587 



 

Page 12 of 14 
 

 
 Either party may change its representative or address above by written notice to the other in accordance 
with the terms of this Paragraph.  The carrier for mail delivery and notices shall be the agent of the sender. 
 
41. Succession 
 
 This Contract shall extend to and be binding upon the successors and assigns of the parties. 
 
 
 
 
 

[REMAINEDER OF PAGE INTENTIONALLY LEFT BLANK] 
[SIGNATURE PAGE TO FOLLOW] 
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IN WITNESS WHEREOF, the Parties have executed this Contract as of the date of the signature by the required 
approval authorities below. 
 
City of Santa Fe:     Contractor: 
 
 
_________________________   ____________________________ 
Alan Webber, MAYOR Matt Fishbune, President and CEO 
 
Date:____________________   Date:_______________________ 
        
       NMBTIN: __75-3026801_______________ 
    
        
Attest: 
 
___________________________   
City Clerk 
 
 
Approved to form and legal sufficiency by: 
 
_____________________________ 
Senior Assistant City Attorney 
 
Approved for Finances: 
 
 
_____________________________ 
Finance Director 
  

Nov 17, 2025

Marcos Martínez (Nov 17, 2025 07:42:43 MST)
Marcos Martínez

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAApV_Rg5HJitMcRixgXrS8LsmabPEhn0s0
https://adobecancelledaccountschannel.na2.documents.adobe.com/verifier?tx=CBJCHBCAABAApV_Rg5HJitMcRixgXrS8LsmabPEhn0s0
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAWXRDn62tPuIzHU_C55O_0_qWzU6EO4Ka
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Exhibit A 
 

Fee Estimate   
HGACBuy Contract No. SC06-24 

 
$110,721.13 

 

Total       $1,463,040.28 

Services Price UM QTY Subtotal 

API+ 
Acoustic Pipeline Inspection and Manhole Assessment 
Consisting of: 

• Sewer line rapid assessment 
• Manhole assessment including one (1) invert photo, one (1) area 

photo, and severity rating 
• Executive Analytics Dashboard deliverables 

$0.55 LF 648202 $356,511.10 

Level 2 MACP Manhole Inspection Program 
Manhole Inspection & Assessment Program Includes: 

• Rinno Camera - digital 360 manhole inspections 

• MACP Deliverables: 
• MDB Database 
• GDB / GIS shape files with all deliverables 

• Deliverables Review Meeting 

$190.00 EA 295 $56,050.00 

Condition Assessment Report (CAR) - Manhole 
Includes: 

• 11x17 or 24x36 Maps 
• Corresponding Rehab Recommendations 

• Corresponding Cost Summaries 

$40.00 EA 295 $11,800.00 

CCTV Pipeline Inspection - No Cleaning (8-12") 

Includes: 
• NASSCO V7.0 PACP Observation Coding 
• PDF Reports for each line segment with pipe graph and observation 

thumb nails 
• Picture folder with all observation photos 

$2.10 LF 162051 $340,307.10 

Light Cleaning $2.10 LF 162051 $340,307.10 

CCTV Pipeline Inspection - No Cleaning 15+" 
Includes: 

• NASSCO V7.0 PACP Observation Coding 
• PDF Reports for each line segment with pipe graph and observation 

thumb nails 
• Picture folder with all observation photos 

$2.36 LF 17850 $42,126.00 

Heavy Cleaning (3 passes) $5.25 LF 12000 $63,000.00 

Condition Assessment Report (CAR) - Pipe 
Includes: 

• 11x17 or 24x36 Maps 

• Corresponding Rehab Recommendations 

• Corresponding Cost Summaries 

$0.35 LF 162051 $56,717.85 

Sewer Alert 

Sanitary Sewer Overflow Alerting & Notification - 5 units for 48 months 
$350.00 MO 240 $84,000.00 

Mobilization for Heavy Cleaning $1,500.00 LS 1 $1,500.00 

$1,352,319.15 

Taxes 

Tax (8.1875%) $110,721.13 LS 1 $110,721.13 

 



DATE 

JUSTIFICATION:  (use additional page if needed)

     --Attach supporting documentation/memo

Fund Balance

Fund(s) Affected Increase/(Decrease)

500 (1,463,041)

TOTAL: (1,463,041)

Linda MacAllister 9/30/2025

Prepared By {print name} Date Budget Officer Date

City Council

Division Director Signature {optional} Date   Approval Date Finance Director { ≤  $5,000} Date

Agenda Item #:

Department Director Signature Date City Manager { ≤  $60,000} Date

ITEM DESCRIPTION

WW TREATMENT COLLECTIONS/REPAIR AND MAINT 

BUILDING/STRUCTURE

ORG

5000362

  EXPENDITURES

520100

DECREASE

{Complete section below if BAR results

  in a net change to ANY Fund}

City of Santa Fe, New Mexico
BUDGET AMENDMENT RESOLUTION (BAR)

OBJECT PROJECT

5/28/2025Public Utilities/Wastewater

{Use this form for Finance Committee/

To increase account 520100 for Duke's. Plese see memo for detail and please add Duke's-Eval Ser for posting of BAR

DEPARTMENT / DIVISION NAME

INCREASE

{enter as positive  #} {enter as negative  #}

1,463,041$            

{enter as positive  #}{enter as negative  #}

CITY COUNCIL APPROVAL

City Council agenda items ONLY}

1,463,041$            -$                           

  REVENUES

Log # {Finance use only } :

Journal # {Finance use only } :

Jesse Roach (Nov 17, 2025 13:15:26 MST)
Jesse Roach

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAADEgDt6MARdwo9cVRYNa3rD7M0voBIwCo
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAADEgDt6MARdwo9cVRYNa3rD7M0voBIwCo
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MASTER GENERAL PROVISIONS 

 

This Master Agreement is made and entered into, by and between the Houston-Galveston Area Council  

hereinafter referred to as H-GAC having its principal place of business at 3555 Timmons Lane, Suite 120, 

Houston, Texas 77027 and Duke's Root Control Inc,  hereinafter referred to as the Contractor, having its principal 

place of business at 400 Airport Road, Suite E, Elgin, IL 60123.  

 

WITNESSETH: 

 

WHEREAS, H-GAC hereby engages the Contractor to perform certain services in accordance with the 

specifications of the Master Agreement; and 

 

WHEREAS, the Contractor has agreed to perform such services in accordance with the specifications of the 

Master Agreement; 

 

NOW, THEREFORE, H-GAC and the Contractor do hereby agree as follows: 

 

 

ARTICLE 1: LEGAL AUTHORITY 

The Contractor warrants and assures H-GAC that it possesses adequate legal authority to enter into this Master 

Agreement. The Contractor's governing body, where applicable, has authorized the signatory official(s) to enter 

into this Master Agreement and bind the Contractor to the terms of this Master Agreement and any subsequent 

amendments hereto. 

 

ARTICLE 2: APPLICABLE LAWS 

The Contractor agrees to conduct all activities under this Master Agreement in accordance with all federal laws, 

executive orders, policies, procedures, applicable rules, regulations, directives, standards, ordinances, and laws, in 

effect or promulgated during the term of this Master Agreement, including without limitation, workers’ 

compensation laws, minimum and maximum salary and wage statutes and regulations, and licensing laws and 

regulations. When required, the Contractor shall furnish H-GAC with satisfactory proof of its compliance 

therewith. 

 

ARTICLE 3: PUBLIC INFORMATION  

Except as stated below, all materials submitted to H-GAC, including any attachments, appendices, or other 

information submitted as a part of a submission or Master Agreement, are considered public information, and 

become the property of H-GAC upon submission and may be reprinted, published, or distributed in any manner by 

H-GAC according to open records laws, requirements of the US Department of Labor and the State of Texas, and 

H-GAC policies and procedures. In the event the Contractor wishes to claim portions of the response are not 

subject to the Texas Public Information Act, it shall so; however, the determination of the Texas Attorney General 

as to whether such information must be disclosed upon a public request shall be binding on the Contractor. H-GAC 

will request such a determination only if Contractor bears all costs for preparation of the submission. H-GAC is not 

responsible for the return of creative examples of work submitted. H-GAC will not be held accountable if material 

from submissions is obtained without the written consent of the contractor by parties other than H-GAC, at any 

time during the evaluation process. 

 

ARTICLE 4: INDEPENDENT CONTRACTOR 

The execution of this Master Agreement and the rendering of services prescribed by this Master Agreement do not 

change the independent status of H-GAC or the Contractor. No provision of this Master Agreement or act of H-

GAC in performance of the Master Agreement shall be construed as making the Contractor the agent, servant, or 

employee of H-GAC, the State of Texas, or the United States Government. Employees of the Contractor are 

DocuSign Envelope ID: 24652F1B-035D-4B60-AD91-DDF8C4DDCC55
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subject to the exclusive control and supervision of the Contractor. The Contractor is solely responsible for 

employee related disputes and discrepancies, including employee payrolls and any claims arising therefrom. 

 

ARTICLE 5: ANTI-COMPETITIVE BEHAVIOR  

Contractor will not collude, in any manner, or engage in any practice which may restrict or eliminate competition 

or otherwise restrain trade.  

 

ARTICLE 6: SUSPENSION AND DEBARMENT  

Debarment and Suspension (Executive Orders 12549 and 12689) – A contract award (2 CFR 180.220) must not be 

made to parties listed on the government-wide exclusions in the System for Award Management (SAM), in 

accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR Part 1966 

Comp. p. 189) and 12689 (3 CFR Part 1989 Comp. p. 235), “Debarment and Suspension.” SAM Exclusions 

contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 

ineligible under statutory or regulatory authority other than Executive Order 12549.  

 

Pursuant to the Federal Rule above, Respondent certifies that neither it nor its principals are presently debarred, 

suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation by any federal 

department or agency or by the State of Texas and at all times during the term of the Contract neither it nor its 

principals will be debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 

participation by any federal department or agency or by the State of Texas Respondent shall immediately provide 

the written notice to H-GAC if at any time the Respondent learns that this certification was erroneous when 

submitted or has become erroneous by reason of changed circumstances. H-GAC may rely upon a certification of 

the Respondent that the Respondent is not debarred, suspended, ineligible, or voluntarily excluded from the 

covered contract, unless the H-GAC knows the certification is erroneous.  

 

ARTICLE 7: GOAL FOR CONTRACTING WITH SMALL AND MINORITY BUSINESSES, WOMEN’S 

BUSINESS ENTERPRISES, AND LABOR SURPLUS AREA FIRMS  (if subcontracts are to be let)  

H-GAC’s goal is to assure that small and minority businesses, women's business enterprises, and labor surplus area 

firms are used when possible in providing services under a contract. In accordance with federal procurements 

requirements of 2 CFR §200.321, if subcontracts are to be let, the prime contractor must take the affirmative steps 

listed below: 

1. Placing qualified small and minority businesses and women’s business enterprises on solicitation lists; 

2. Assuring that small and minority businesses and women’s business enterprises are solicited whenever 

they are potential sources; 

3. Dividing total requirements, when economically feasible, into smaller task or quantities to permit 

maximum participation by small and minority businesses, and women’s business enterprises; 

4. Establishing delivery schedules, where the requirement permits, which encourage participation by small 

and minority businesses, and women’s business enterprises; 

5. Using the services and assistance as appropriate, of such organizations as the Small Business 

Administration and the Minority Business Development Agency of the Department of Commerce. 

6.  

Nothing in this provision will be construed to require the utilization of any firm that is either unqualified or 

unavailable. The Small Business Administration (SBA) is the primary reference and database for information on 

requirements related to Federal Subcontracting https://www.sba.gov/federal-contracting/contracting-guide/prime-

subcontracting  

 

NOTE: The term DBE as used in this solicitation is understood to encompass all programs/business enterprises such 

as: Small Disadvantaged Business (SDB), Historically Underutilized Business (HUB), Minority Owned Business 

Enterprise (MBE), Women Owned Business Enterprise (WBE) and Disabled Veteran Business Enterprise (DVBE) 

or other designation as issued by a certifying agency.  

 

Contractor agrees to work with and assist HGACBuy customer in meeting any DBE targets and goals, as 

may be required by any rules, processes, or programs they might have in place.  Assistance may include 

compliance with reporting requirements, provision of documentation, consideration of Certified/Listed 

subcontractors, provision of documented evidence that an active participatory role for a DBE entity was 

DocuSign Envelope ID: 24652F1B-035D-4B60-AD91-DDF8C4DDCC55
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considered in a procurement transaction, etc. 

 

ARTICLE 8: SCOPE OF SERVICES 

The services to be performed by the Contractor are outlined in an Attachment to this Master Agreement. 

 

ARTICLE 9: PERFORMANCE PERIOD 

This Master Agreement shall be performed during the period which begins Jun 01 2024 and ends May 31 2028. All 

services under this Master Agreement must be rendered within this performance period, unless directly specified 

under a written change or extension provisioned under Article 21, which shall be fully executed by both parties to 

this Master Agreement. 

 

ARTICLE 10: PAYMENT OR FUNDING 

Payment provisions under this Master Agreement are outlined in the Special Provisions. H-GAC will not pay for 

any expenses incurred prior to the execution date of a contract, or any expenses incurred after the termination date 

of the contract. 

 

ARTICLE 11: PAYMENT FOR WORK 

The H-GAC Customer is responsible for making payment to the Contractor upon delivery and acceptance of the 

goods or completion of the services and submission of the subsequent invoice.  

 

ARTICLE 12: PAYMENT TERMS/PRE-PAYMENT/QUANTITY DISCOUNTS  

If discounts for accelerated payment, pre-payment, progress payment, or quantity discounts are offered, they must 

be clearly indicated in the Contractor’s submission prior to contract award. The applicability or acceptance of these 

terms is at the discretion of the Customer.  

 

ARTICLE 13: REPORTING REQUIREMENTS 

If the Contractor fails to submit to H-GAC in a timely and satisfactory manner any report required by this Master 

Agreement, or otherwise fails to satisfactorily render performances hereunder, H-GAC may terminate this Master 

Agreement with notice as identified in Article 29 of these General Provisions. H-GAC has final determination of 

the adequacy of performance and reporting by Contractor. Termination of this Master Agreement for failure to 

perform may affect Contractor’s ability to participate in future opportunities with H-GAC. The Contractor's failure 

to timely submit any report may also be considered cause for termination of this Master Agreement. Any additional 

reporting requirements shall be set forth in the Special Provisions of this Master Agreement. 

 

ARTICLE 14: INSURANCE 

Contractor shall maintain insurance coverage for work performed or services rendered under this Master 

Agreement as outlined and defined in the attached Special Provisions. 

 

ARTICLE 15: SUBCONTRACTS AND ASSIGNMENTS 

Except as may be set forth in the Special Provisions, the Contractor agrees not to assign, transfer, convey, sublet, 

or otherwise dispose of this Master Agreement or any right, title, obligation, or interest it may have therein to any 

third party without prior written approval of H-GAC. The Contractor acknowledges that H-GAC is not liable to 

any subcontractor or assignee of the Contractor. The Contractor shall ensure that the performance rendered under 

all subcontracts shall result in compliance with all the terms and provisions of this Master Agreement as if the 

performance rendered was rendered by the Contractor. Contractor shall give all required notices, and comply with 

all laws and regulations applicable to furnishing and performance of the work. Except where otherwise expressly 

required by applicable law or regulation, H-GAC shall not be responsible for monitoring Contractor's compliance, 

or that of Contractor’s subcontractors, with any laws or regulations. 

 

ARTICLE 16: AUDIT 

Notwithstanding any other audit requirement, H-GAC reserves the right to conduct or cause to be conducted an 

independent audit of any transaction under this Master Agreement, such audit may be performed by the H-GAC 

local government audit staff, a certified public accountant firm, or other auditors designated by H-GAC and will be 

conducted in accordance with applicable professional standards and practices. The Contractor understands and 
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agrees that the Contractor shall be liable to the H-GAC for any findings that result in monetary obligations to H-

GAC. 

 

ARTICLE 17: TAX EXEMPT STATUS 

H-GAC and Customer members are either units of government or qualified non-profit agencies, and are generally 

exempt from Federal and State sales, excise or use taxes. Respondent must not include taxes in its Response. It is 

the responsibility of Contractor to determine the applicability of any taxes to an order and act accordingly. 

Exemption certificates will be provided upon request. 

 

ARTICLE 18: EXAMINATION OF RECORDS 

The Contractor shall maintain during the course of the work complete and accurate records of all of the 

Contractor's costs and documentation of items which are chargeable to H-GAC under this Master Agreement. H-

GAC, through its staff or designated public accounting firm, the State of Texas, and United States Government, 

shall have the right at any reasonable time to inspect, copy and audit those records on or off the premises by 

authorized representatives of its own or any public accounting firm selected by H-GAC. The right of access to 

records is not limited to the required retention period, but shall last as long as the records are retained. Failure to 

provide access to records may be cause for termination of the Master Agreement. The records to be thus 

maintained and retained by the Contractor shall include (without limitation): (1) personnel and payroll records, 

including social security numbers and labor classifications, accounting for total time distribution of the 

Contractor's employees working full or part time on the work, as well as cancelled payroll checks, signed receipts 

for payroll payments in cash, or other evidence of disbursement of payroll payments; (2) invoices for purchases, 

receiving and issuing documents, and all other unit inventory records for the Contractor's stocks or capital items; 

and (3) paid invoices and cancelled checks for materials purchased and for subcontractors' and any other third 

parties' charges.   

 

Contractor agrees that H-GAC will have the right, with reasonable notice, to inspect its records pertaining to 

purchase orders processed and the accuracy of the fees payable to H-GAC. The Contractor further agrees that the 

examination of records outlined in this article shall be included in all subcontractor or third-party Master 

Agreements.  

 

ARTICLE 19: RETENTION OF RECORDS 

The Contractor and its subcontractors shall maintain all records pertinent to this Master Agreement, and all other 

financial, statistical, property, participant records, and supporting documentation for a period of no less than seven 

(7) years from the later of the date of acceptance of the final payment or until all audit findings have been resolved. 

If any litigation, claim, negotiation, audit or other action involving the records has been started before the 

expiration of the retention period, the records shall be retained until completion of the action and resolution of all 

issues which arise from it, or until the end of the seven (7) years, whichever is later, and until any outstanding 

litigation, audit, or claim has been fully resolved. 

 

ARTICLE 20: DISTRIBUTORS, VENDORS, RESELLERS 

Contractor agrees and acknowledges that any such designations of distributors, vendors, resellers or the like are for 

the convenience of the Contractor only and the awarded Contractor will remain responsible and liable for all 

obligations under the Contract and the performance of any designated distributor, vendor, reseller, etc. Contractor 

is also responsible for receiving and processing any Customer purchase order in accordance with the Contract and 

forwarding of the Purchase Order to the designated distributor, vendor, reseller, etc. to complete the sale or service. 

H-GAC reserves the right to reject any entity acting on the Contractor’s behalf or refuse to add entities after a 

contract is awarded.  

 

ARTICLE 21: CHANGE ORDERS AND AMENDMENTS 

A. Any alterations, additions, or deletions to the terms of this Master Agreement, which are required by 

changes in federal or state law or by regulations, are automatically incorporated without written 

amendment hereto, and shall become effective on the date designated by such law or by regulation. 

 

B. To ensure the legal and effective performance of this Master Agreement, both parties agree that any 

amendment that affects the performance under this Master Agreement must be mutually agreed upon and 
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that all such amendments must be in writing.  After a period of no less than 30 days subsequent to written 

notice, unless sooner implementation is required by law, such amendments shall have the effect of 

qualifying the terms of this Master Agreement and shall be binding upon the parties as if written herein. 

 
C. Customers have the right to issue a change order to any purchase orders issued to the Contractor for the 

purposes of clarification or inclusion of additional specifications, qualifications, conditions, etc. The 

change order must be in writing and agreed upon by Contractor and the Customer agency prior to issuance 

of any Change Order. A copy of the Change Order must be provided by the Contractor to, and 

acknowledged by, H-GAC.  

 

ARTICLE 22: CONTRACT ITEM CHANGES 

A. If a manufacturer discontinues a contracted item, that item will automatically be considered deleted from 

the contract with no penalty to Contractor. However, H-GAC may at its sole discretion elect to make a 

contract award to the next lowest Respondent for the item, or take any other action deemed by H-GAC, at 

its sole discretion, to be in the best interests of its Customers. 

 

B. If a manufacturer makes any kind of change in a contracted item which affects the contract price, 

Contractor must advise H-GAC of the details. H-GAC may allow or reject the change at its sole discretion. 

If the change is rejected, H-GAC will remove the item from its program and there will be no penalty to 

Contractor. However, H- GAC may at its sole discretion elect to make a contract award to the next lowest 

Respondent for the item, or take any other action deemed by H-GAC, at its sole discretion, to be in the best 

interests of its Customers. 

 
C. If a manufacturer makes any change in a contracted item which does not affect the contract price, 

Contractor shall advise H-GAC of the details. If the 'new' item is equal to or better than the originally 

contracted item, the 'new' item shall be approved as a replacement. If the change is rejected H-GAC will 

remove the item from its program and there will be no penalty to Contractor. However, H-GAC may at its 

sole discretion elect to make a contract award to the next lowest Respondent for the item or may take any 

other action deemed by H-GAC at its sole discretion, to be in the best interests of its Customers. 

 
D. In the case of specifically identified catalogs or price sheets which have been contracted as base bid items 

or as published options, routine published changes to products and pricing will be automatically 

incorporated into the contract. However, Contractor must still provide written notice and an explanation of 

the changes to products and pricing. H-GAC will respond with written approval. 

 

 

ARTICLE 23: CONTRACT PRICE ADJUSTMENTS 

Price Decreases 

If Contractor’s Direct Cost decreases at any time during the full term of this award, Contractor must immediately 

pass the decrease on to H-GAC and lower its prices by the amount of the decrease in Direct Cost. (Direct Cost 

means Contractor’s cost from the manufacturer of any item or if Contractor is the manufacturer, the cost of raw 

materials required to manufacture the item, plus costs of transportation from manufacturer to Contractor and 

Contractor to H-GAC. Contractor must notify H-GAC of price decreases in the same way as for price increases set 

out below. The price decrease shall become effective upon H-GAC’s receipt of Contractor’s notice. If Contractor 

routinely offers discounted contract pricing, H-GAC may request Contractor accept amended contract pricing 

equivalent to the routinely discounted pricing. 

 

 

Price Increase 

Contractors may request a price increase for items priced as Base Bid items and Published Options. The amount of 

any increase will not exceed actual documented increase in Contractor’s Direct Cost and will not exceed 10% of 

the previous bid price. Considerations on the percentage limit will be given if the price increase is the result of 

increased tariff charges or other governmental actions, or other economic factors. Manufacturer price/contract 

changes involving the sale of motor vehicles will be considered and may be allowed during the entire contract 
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period subject to submission and verification of the proper documentation required for a contract change as 

referenced in this section. 

 

Price Changes 

Any permanent increase or decrease in offered pricing for a base contract item or published option is considered a 

price change. Temporary increases in pricing by whatever name (e.g., ‘surcharge’, ‘adjustment’, ‘equalization 

charge’, ‘compliance charge’, ‘recovery charge’, etc.), are also considered to be price changes. 

For published catalogs and price sheets as part of an H-GAC contract, requests to amend the contract to reflect any 

new published catalog or price sheet must be submitted whenever the manufacturer publishes a new document. 

The request must include the new catalog or price sheet. All Products shall, at time of sale, be equipped as required 

under any then current applicable local, state, and federal government requirements. If, during any contract, 

changes are made to any government requirements which cause a manufacturer's costs of production to increase, 

Contractor may increase pricing to the extent of Contractor’s actual cost increase. The increase must be 

substantiated with support documentation acceptable to H-GAC prior to taking effect. Modifications to a Product 

required to comply with such requirements which become effective after the date of any sale are the responsibility 

of the Customer. 

 

Requesting Price Increase/Required Documentation 

Contractor must submit a written overview of changes requested and reasons for the request, stating the amount of 

the increase, along with an itemized list of any increased prices, showing the Contractor’s current price, revised 

price, the actual dollar difference and the percentage of the price increase by line item. Price change requests must 

be supported with substantive documentation (e.g., notices from suppliers and manufacturers of pricing changes in 

products, components, transportation, raw materials or commodities, and/or product availability, copies of invoices 

from suppliers, etc.) clearly showing that Contractor's actual costs have increased per the applicable line-item bid. 

The Producer Price Index (PPI) may be used as partial justification, subject to approval by H-GAC, but no price 

increase based solely on an increase in the PPI will be allowed. This documentation should be submitted in Excel 

format to facilitate analysis and updating of the website. The letter and documentation must be sent to Lead 

Program Coordinator, james.glover@h-gac.com. 

 

Review/Approval of Requests 

If H-GAC approves the price increase, Contractor will be notified in writing; no price increase will be effective 

until Contractor receives this notice. If H-GAC does not approve Contractor’s price increase, Contractor may 

terminate its performance upon sixty (60) days advance written notice to H-GAC, however Contractor must fulfill 

any outstanding Purchase Orders. Termination of performance is Contractor’s only remedy if H-GAC does not 

approve the price increase. H-GAC reserves the right to accept or reject any price change request. 

 

ARTICLE 24: DELIVERIES AND SHIPPING TERMS 

The Contractor agrees to make deliveries only upon receipt of authorized Customer Purchase Order acknowledged 

by H-GAC. Delivery made without such Purchase Order will be at Contractor’s risk and will leave H-GAC the 

option of canceling any contract awarded to the Contractor. The Contractor must secure and deliver any item 

within five (5) working days, or as agreed to on any corresponding customer Purchase Order. 

 

Shipping must be Freight On Board Destination to the delivery location designated on the Customer purchase 

order. The Contractor will retain title and control of all goods until delivery is completed and the Customer has 

accepted the delivery. All risk of transportation and all related charges are the responsibility of the Contractor. The 

Customer will notify the Contractor and H-GAC promptly of any damaged goods and will assist the Contractor in 

arranging for inspection. The Contractor must file all claims for visible or concealed damage. Unless otherwise 

stated in the Master Agreement, deliveries must consist only of new and unused merchandise. 

 

ARTICLE 25: RESTOCKING (EXCHANGES AND RETURNS)  
There will be no restocking charge to the Customer for return or exchange of any item purchased under the terms 

of any award. If the Customer wishes to return items purchased under an awarded contract, the Contractor agrees 

to exchange, these items for other items, with no additional charge incurred. Items must be returned to Contractor 

within thirty (30) days from date of delivery. If there is a difference in price in the items exchanged, the Contractor 

must notify H-GAC and invoice Customer for increase price or provide the Customer with a credit or refund for 
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any decrease in price per Customer’s preference. On items returned, a credit or cash refund will be issued by the 

Contractor to Customer. This return and exchange option will extend for thirty (30) days following the expiration 

of the term of the Contract. All items returned by the Customer must be unused and in the same merchantable 

condition as when received. Items that are special ordered may be returned only upon approval of the Contractor. 

 

ARTICLE 26: MANUALS 

Each product delivered under contract to any Customer must be delivered with at least one (1) copy of a safety and 

operating manual and any other technical or maintenance manual. The cost of the manual(s) must be included in 

the price for the Product offered.  

 

ARTICLE 27: OUT OF STOCK, PRODUCT RECALLS, AND DISCONTINUED PRODUCTS 
H-GAC does NOT purchase the products sold pursuant to a Solicitation or Master Agreement. Contractor is 

responsible for ensuring that notices and mailings, such as Out of Stock or Discontinued Notices, Safety Alerts, 

Safety Recall Notices, and customer surveys, are sent directly to the Customer with a copy sent to H-GAC. 

Customer will have the option of accepting any equivalent product or canceling the item from Customer’s 

Purchase Order. Contractor is not authorized to make substitutions without prior approval.  

 

ARTICLE 28: WARRANTIES, SALES, AND SERVICE 
Warranties must be the manufacturer's standard and inclusive of any other warranty requirements stated in the 

Master Agreement; any warranties offered by a dealer will be in addition to the manufacturer’s standard warranty 

and will not be a substitute for such. Pricing for any product must be inclusive of the standard warranty.  

 

Contractor is responsible for the execution and effectiveness of all product warranty requests and any claims, 

Contractor agrees to respond directly to correct warranty claims and to ensure reconciliation of warranty claims 

that have been assigned to a third party. 

 

ARTICLE 29: TERMINATION PROCEDURES 

The Contractor acknowledges that this Master Agreement may be terminated for Convenience or Default. 

H-GAC will not pay for any expenses incurred after the termination date of the contract. 

 

A. Convenience 

H-GAC may terminate this Master Agreement at any time, in whole or in part, with or without cause, 

whenever H-GAC determines that for any reason such termination is in the best interest of H-GAC, by 

providing written notice by certified mail to the Contractor. Upon receipt of notice of termination, all 

services hereunder of the Contractor and its employees and subcontractors shall cease to the extent 

specified in the notice of termination.  

 

The Contractor may cancel or terminate this Master Agreement upon submission of thirty (30) days 

written notice, presented to H-GAC via certified mail. The Contractor may not give notice of cancellation 

after it has received notice of default from H-GAC. 

 

B. Default 

H-GAC may, by written notice of default to the Contractor, terminate the whole or any part of the Master 

Agreement, in any one of the following circumstances: 

(1) If the Contractor fails to perform the services herein specified within the time specified herein or any 

extension thereof; or 

(2) If the Contractor fails to perform any of the other provisions of this Master Agreement for any reason 

whatsoever, or so fails to make progress or otherwise violates the Master Agreements that completion 

of services herein specified within the Master Agreement term is significantly endangered, and in 

either of these two instances does not cure such failure within a period of ten (10) days (or such longer 

period of time as may be authorized by H-GAC in writing) after receiving written notice by certified 

mail of default from H-GAC. 

(3) In the event of such termination, Contractor will notify H-GAC of any outstanding Purchase Orders and 

H-GAC will consult with the End User and notify the Contractor to what extent the End User wishes the 
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Contractor to complete the Purchase Order. If Contractor is unable to do so, Contractor may be subject to 

a claim for damages from H-GAC and/or the End User.    

 

ARTICLE 30: SEVERABILITY 

H-GAC and Contractor agree that should any provision of this Master Agreement be determined to be invalid or 

unenforceable, such determination shall not affect any other term of this Master Agreement, which shall continue 

in full force and effect. 

 

ARTICLE 31: FORCE MAJEURE 

To the extent that either party to this Master Agreement shall be wholly or partially prevented from the 

performance of any obligation or duty placed on such party by reason of or through strikes, stoppage of labor, riot, 

fire, flood, acts of war, insurrection, accident, order of any court, act of God, or specific cause reasonably beyond 

the party's control and not attributable to its neglect or nonfeasance, in such event, the time for the performance of 

such obligation or duty shall be suspended until such disability to perform is removed. Determination of force 

majeure shall rest solely with H-GAC. 

 

ARTICLE 32: CONFLICT OF INTEREST 

No officer, member or employee of the Contractor or Contractors subcontractor, no member of the governing body 

of the Contractor, and no other public officials of the Contractor who exercise any functions or responsibilities in 

the review or Contractor approval of this Master Agreement, shall participate in any decision relating to this 

Master Agreement which affects his or her personal interest, or shall have any personal or pecuniary interest, direct 

or indirect, in this Master Agreement. 

 

A. Conflict of Interest Questionnaire: Chapter 176 of the Texas Local Government Code requires contractors 

contracting or seeking to contract with H-GAC to file a conflict-of-interest questionnaire (CIQ) if they have 

an employment or other business relationship with an H-GAC officer or an officer’s close family member. 

The required questionnaire and instructions are located on the H-GAC website or at the Texas Ethics 

Commission website https://www.ethics.state.tx.us/forms/CIQ.pdf. H-GAC officers include its Board of 

Directors and Executive Director, who are listed on this website. Respondent must complete and file a CIQ 

with the Texas Ethics Commission if an employment or business relationship with H-GAC office or an 

officer’s close family member as defined in the law exists.  

 

B. Certificate of Interested Parties Form – Form 1295: As required by Section 2252.908 of the Texas 

Government Code. H-GAC will not enter a Contract with Contractor unless (i) the Contractor submits a 

disclosure of interested parties form to H-GAC at the time the Contractor submits the contract H-GAC, or 

(ii) the Contractor is exempt from such requirement. The required form and instructions are located at the 

Texas Ethics Commission website https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm. 

Respondents who are awarded a Contract must submit their Form 1295 with the signed Contract to H-GAC.  

 

ARTICLE 33: FEDERAL COMPLIANCE  

Contractor agrees to comply with all federal statutes relating to nondiscrimination, labor standards, and 

environmental compliance. With regards to “Rights to Inventions Made Under a Contract or Master Agreement,” 

If the Federal award meets the definition of “funding Master Agreement” under 37 CFR § 401.2 (a) and the 

recipient or subrecipient wishes to enter into a contract with a small business firm or nonprofit organization 

regarding the substitution of parties, assignment or performance of experimental, developmental, or research work 

under that “funding Master Agreement,” the recipient or subrecipient must comply with the requirements of 37 

CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under 

Government Grants, Contracts and Cooperative Master Agreements,” and any implementing regulations issued by 

the awarding agency. Contractor agrees to be wholly compliant with the provisions of 2 CFR 200, Appendix II. 

Additionally, for work to be performed under the Master Agreement or subcontract thereof, including procurement 

of materials or leases of equipment, Contractor shall notify each potential subcontractor or supplier of the 

Contractor's federal compliance obligations. These may include, but are not limited to: (a) Title VI of the Civil 

Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on the basis of race, color or national origin; (b) 

Title IX of the Education Amendments of 1972, as amended (20 U.S.C. §§ 1681-1683, and 1685-1686), which 

prohibits discrimination on the basis of sex; (c) the Fair Labor Standards Act of 1938 (29 USC 676 et. seq.), (d) 
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Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which prohibits discrimination on 

the basis of handicaps and the Americans with Disabilities Act of 1990; (e) the Age Discrimination in Employment 

Act of 1967 (29 USC 621 et. seq.) and the Age Discrimination Act of 1974, as amended (42 U.S.C. §§ 6101-6107), 

which prohibits discrimination on the basis of age; (f) the Drug Abuse Office and Treatment Act of 1972 (P.L. 92-

255), as amended, relating to nondiscrimination on the basis of drug abuse; (g) the Comprehensive Alcohol Abuse 

and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to the 

nondiscrimination on the basis of alcohol abuse or alcoholism; (h) §§ 523 and 527 of the Public Health Service Act 

of 1912 (42 U.S.C. 290 dd-3 and 290 ee-3), as amended, relating to confidentiality of alcohol and drug abuse 

patient records; (i) Title VIII of the Civil Rights Act of 1968 (42 U.S.C. § 3601 et seq.), as amended, relating to 

nondiscrimination in the sale, rental or financing of housing; (j) any other nondiscrimination provisions in any 

specific statute(s) applicable to any Federal funding for this Master Agreement; (k) the requirements of any other 

nondiscrimination statute(s) which may apply to this Master Agreement; (l) applicable provisions of the Clean Air 

Act (42 U.S.C. §7401 et seq.), the Federal Water Pollution Control Act, as amended (33 U.S.C. §1251 et seq.), 

Section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 11738, and the Environmental Protection 

Agency regulations at 40 CPR Part 15; (m) applicable provisions of the Davis­ Bacon Act (40 U.S.C. 276a - 276a-

7), the Copeland Act (40 U.S.C. 276c), and the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-

332), as set forth in Department of Labor Regulations at 20 CPR 5.5a; (n) the mandatory standards and policies 

relating to energy efficiency which are contained in the state energy conservation plan issued in compliance with 

the Energy Policy and Conservation Act (P.L. 94-163). 

 

ARTICLE 34: PROHIBITION ON CONTRACTING WITH ENTITIES USING CERTAIN 

TELECOMMUNICATIONS AND VIDEO SURVEILLANCE EQUIPMENT (EFFECTIVE AUG. 13, 2020 

AND AS AMENDED OCTOBER 26, 2020) 

Pursuant to 2 CFR 200.216, Contractor shall not offer equipment, services, or system that use covered 

telecommunications equipment or services as a substantial or essential component of any system, or as critical 

technology as part of any system. Covered telecommunications equipment or services means 1) 

telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or any 

subsidiary or affiliate of such entities); 2) for the purpose of public safety, security of government facilities, 

physical security surveillance of critical infrastructure, and other national security purposes, video surveillance and 

telecommunications equipment produced by Hytera Communications Corporation, Hangzhou Hikvision Digital 

Technology Company, or Dahua Technology Company (or any subsidiary or affiliate of such entities); 3) 

telecommunications or video surveillance services provided by such entities or using such equipment; or 4) 

telecommunications or video surveillance equipment or services produced or provided by an entity that the 

Secretary of Defense, in consultation with the Director of National Intelligence or the Director of the Federal 

Bureau of Investigation, reasonably believes to be an entity owned or controlled by, or otherwise connected to, the 

government of a covered foreign country. Respondent must comply with requirements for certifications. The 

provision at 48 C.F.R Section 52.204-26 requires that offerors review SAM prior to completing their required 

representations. This rule applies to all acquisitions, including acquisitions at or below the simplified acquisition 

threshold and to acquisitions of commercial items, including commercially available off the-shelf items. 

 

ARTICLE 35: DOMESTIC PREFERENCE 

In accordance with 2 CFR 200.322, as appropriate and to the extent consistent with law, when using federal grant 

award funds H-GAC should, to the greatest extent practicable, provide a preference for the purchase, acquisition, 

or use of goods, products, or materials produced in the United States (including but not limited to iron, aluminum, 

steel, cement, and other manufactured products). H-GAC must include this requirement in all subawards including 

all contracts and purchase orders for work or products under the federal grant award. If Contractor intends to 

qualify for Purchase Orders using federal grant money, then it shall work with H-GAC to provide all required 

certifications and other documentation needed to show compliance. 

 

ARTICLE 36: CRIMINAL PROVISIONS AND SANCTIONS 

The Contractor agrees to perform the Master Agreement in conformance with safeguards against fraud and abuse 

as set forth by the H-GAC, the State of Texas, and the acts and regulations of any related state or federal agency. 

The Contractor agrees to promptly notify H-GAC of any actual or suspected fraud, abuse, or other criminal activity 

through the filing of a written report within twenty-four (24) hours of knowledge thereof. Contractor shall notify 

H-GAC of any accident or incident requiring medical attention arising from its activities under this Master 
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Agreement within twenty-four (24) hours of such occurrence. Theft or willful damage to property on loan to the 

Contractor from H-GAC, if any, shall be reported to local law enforcement agencies and H-GAC within two (2) 

hours of discovery of any such act. 

 

The Contractor further agrees to cooperate fully with H-GAC, local law enforcement agencies, the State of Texas, 

the Federal Bureau of Investigation, and any other duly authorized investigative unit, in carrying out a full 

investigation of all such incidents. 

 

The Contractor shall notify H-GAC of the threat of lawsuit or of any actual suit filed against the Contractor 

pertaining to this Master Agreement or which would adversely affect the Contractor’s ability to perform services 

under this Master Agreement. 

 

ARTICLE 37: INDEMNIFICATION AND RECOVERY 

H-GAC’s liability under this Master Agreement, whether for breach of contract, warranty, negligence, strict 

liability, in tort or otherwise, is limited to its order processing charge. In no event will H-GAC be liable for any 

loss of use, loss of time, inconvenience, commercial loss, lost profits, or savings or other incidental, special or 

consequential damages to the full extent such use may be disclaimed by law. Contractor agrees, to the extent 

permitted by law, to defend and hold harmless H-GAC, its board members, officers, agents, officials, employees, 

and indemnities from any and all claims, costs, expenses (including reasonable attorney fees), actions, causes of 

action, judgements, and liens arising as a result of Contractor’s negligent act or omission under this Master 

Agreement. Contractor shall notify H-GAC of the threat of lawsuit or of any actual suit filed against Contractor 

relating to this Master Agreement. 

 

ARTICLE 38: LIMITATION OF CONTRACTOR’S LIABILITY 

Except as specified in any separate writing between the Contractor and an END USER, Contractor’s total liability 

under this Master Agreement, whether for breach of contract, warranty, negligence, strict liability, in tort or 

otherwise, but excluding its obligation to indemnify H-GAC, is limited to the price of the particular 

products/services sold hereunder, and Contractor agrees either to refund the purchase price or to repair or replace 

product(s) that are not as warranted. In no event will Contractor be liable for any loss of use, loss of time, 

inconvenience, commercial loss, loss of profits or savings or other incidental, special or consequential damages to 

the full extent such use may be disclaimed by law. Contractor understands and agrees that it shall be liable to repay 

and shall repay upon demand to END USER any amounts determined by H-GAC, its independent auditors, or any 

agency of State or Federal government to have been paid in violation of the terms of this Master Agreement. 

 

ARTICLE 39: TITLES NOT RESTRICTIVE 

The titles assigned to the various Articles of this Master Agreement are for convenience only. Titles shall not be 

considered restrictive of the subject matter of any Article, or part of this Master Agreement. 

 

ARTICLE 40: JOINT WORK PRODUCT 

This Master Agreement is the joint work product of H-GAC and the Contractor. This Master Agreement has been 

negotiated by H-GAC and the Contractor and their respective counsel and shall be fairly interpreted in accordance 

with its terms and, in the event of any ambiguities, no inferences shall be drawn against any party. 

 

ARTICLE 41: PROCUREMENT OF RECOVERED MATERIAL 

H-GAC and the Respondent must comply with section 6002 of the Solid Waste Disposal Act, as amended by the 

Resource Conservation and Recovery Act. The requirements of Section 6002 include: (1) procuring only items 

designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the 

highest percentage of recovered materials practicable, consistent with maintaining a satisfactory level of 

competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired during the 

preceding fiscal year exceeded $10,000; (2) procuring solid waste management services in a manner that 

maximizes energy and resource recovery; and (3) establishing an affirmative procurement program for 

procurement of recovered materials identified in the EPA guidelines. Pursuant to the Federal Rule above, as 

required by the Resource Conservation and Recovery Act of 1976 (42 U.S.C. § 6962(c)(3)(A)(i)), Respondent 

certifies that the percentage of recovered materials content for EPA-designated items to be delivered or used in the 
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performance of the Contract will be at least the amount required by the applicable contract specifications or other 

contractual requirements. 

 

ARTICLE 42: COPELAND “ANTI-KICKBACK” ACT 

Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the requirements of 29 C.F.R. pt. 3 as may be 

applicable, which are incorporated by reference into the contract. The contractor or subcontractor shall insert in 

any subcontracts the clause above and such other clauses as appropriate agency instructions require, and also a 

clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor 

shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all of these contract 

clauses. A breach of the contract clauses above may be grounds for termination of the Contract, and for debarment 

as a contractor and subcontractor as provided in 29 C.F.R. § 5.12. 

 

ARTICLE 43: DISCRIMINATION 

Respondent and any potential subcontractors shall comply with all Federal statutes relating to nondiscrimination. 

These include, but are not limited to: 

 

a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352), which prohibits discrimination on the basis of 

race, color, or national origin; 

b) Title IX of the Education Amendments of 1972, as amended (20 U.S.C. §§1681-1683, and 1685-1686), 

which prohibits discrimination on the basis of sex; 

c) Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. §794), which prohibits 

discrimination on the basis of handicaps;  

d) The Age Discrimination Act of 1975, as amended (42 U.S.C. §§6101- 6107), which prohibits 

discrimination on the basis of age; 

e) The Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, relating to 

nondiscrimination on the basis of drug abuse;  

f) The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 

1970 (P.L. 91-616), as amended, relating to nondiscrimination on the basis of alcohol abuse or 

alcoholism;  

g) Sections 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. §§290 dd-3 and 290 ee-3), as 

amended, relating to confidentiality of alcohol and drug abuse patient records; 

h) Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§3601 et seq.), as amended, relating to 

nondiscrimination in the sale, rental, or financing of housing; 

i) Any other nondiscrimination provisions in the specific statute(s) under which application for Federal 

assistance is being made; and  

j) The requirements of any other nondiscrimination statute(s) that may apply to the application. 

 

ARTICLE 44: DRUG FREE WORKPLACE 

Contractor must provide a drug-free workplace in accordance with the Drug-Free Workplace Act, as applicable. 

For the purposes of this Section, “drug-free” means a worksite at which employees are prohibited from engaging in 

the unlawful manufacture, distribution, dispensation, possession, or use of a controlled substance. H-GAC may 

request a copy of this policy. 

 

ARTICLE 45: APPLICABILITY TO SUBCONTRACTORS  

Respondent agrees that all contracts it awards pursuant to the contract awarded as a result of this Master 

Agreement will be bound by the foregoing terms and conditions. 

 

ARTICLE 46: WARRANTY AND COPYRIGHT  

Submissions must include all warranty information, including items covered, items excluded, duration, and 

renewability. Submissions must include proof of licensing if using third party code for programming. 

 

ARTICLE 47: DATA HANDLING AND SECURITY 

It will always be the responsibility of the selected Contractor to manage data transfer and to secure all data 

appropriately during the project to prevent unauthorized access to all data, products, and deliverables. 
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ARTICLE 48: DISPUTES 

All disputes concerning questions of fact or of law arising under this Master Agreement, which are not addressed 

within the Whole Master Agreement as defined pursuant to Article 4 hereof, shall be decided by the Executive 

Director of H-GAC or his designee, who shall reduce his decision to writing and provide notice thereof to the 

Contractor. The decision of the Executive Director or his designee shall be final and conclusive unless, within 

thirty (30) days from the date of receipt of such notice, the Contractor requests a rehearing from the Executive 

Director of H-GAC. In connection with any rehearing under this Article, the Contractor shall be afforded an 

opportunity to be heard and offer evidence in support of its position. The decision of the Executive Director after 

any such rehearing shall be final and conclusive. The Contractor may, if it elects to do so, appeal the final and 

conclusive decision of the Executive Director to a court of competent jurisdiction. Pending final decision of a 

dispute hereunder, the Contractor shall proceed diligently with the performance of the Master Agreement and in 

accordance with H­GAC's final decision. 

 

ARTICLE 49: CHOICE OF LAW: VENUE 

This Master Agreement shall be governed by the laws of the State of Texas. Venue and jurisdiction of any suit or 

cause of action arising under or in connection with the Master Agreement shall lie exclusively in Harris County, 

Texas. Disputes between END USER and Contractor are to be resolved in accordance with the law and venue rules 

of the state of purchase. Contractor shall immediately notify H-GAC of such disputes. 

 

ARTICLE 50: ORDER OF PRIORITY 

In the case of any conflict between or within this Master Agreement, the following order of priority shall be 

utilized: 1) General Provisions, 2) Special Provisions, 3) Scope of Work, and 4) Other Attachments. 

 

ARTICLE 51: WHOLE MASTER AGREEMENT 

Please note, this is an H-GAC Master Agreement template and is used for all products and services offered 

in H-GAC Cooperative Purchasing. Any redlines to this Master Agreement may not be reviewed. If this 

Master Agreement has not been signed by the Contractor within 30 calendar days, this Master Agreement 

will be automatically voided. The Master General Provisions, Master Special Provisions, and Attachments, as 

provided herein, constitute the complete Master Agreement between the parties hereto, and supersede any and all 

oral and written Master Agreements between the parties relating to matters herein. Except as otherwise provided 

herein, this Master Agreement cannot be modified without written consent of the parties. 

 

ARTICLE 52: UNIVERSAL IDENTIFIER AND SYSTEM FOR AWARD MANAGEMENT (SAM) 

In accordance with 2 CFR Title 2, Subtitle A, Chapter I, Part 25 as it applies to a Federal awarding agency's grants, 

cooperative agreements, loans, and other types of Federal financial assistance as defined in 2 CFR 25.406. 

Contractor understands and as it relates to 2 CFR 25.205(a), a Federal awarding agency may not make a Federal 

award or financial modification to an existing Federal award to an applicant or recipient until the entity has 

complied with the requirements described in 2 CFR 25.200 to provide a valid unique entity identifier and maintain 

an active SAM registration (www.SAM.gov) with current information (other than any requirement that is not 

applicable because the entity is exempted under § 25.110). 2 CFR 25.200(b) requires that registration in the SAM 

prior to submitting an application or plan; and maintain an active SAM registration with current information, 

including information on a recipient's immediate and highest level owner and subsidiaries, as well as on all 

predecessors that have been awarded a Federal contract or grant within the last three years, if applicable, at all 

times during which it has an active Federal award or an application or plan under consideration by a Federal 

awarding agency; and provide its unique entity identifier in each application or plan it submits to the Federal 

awarding agency. To remain registered in the SAM database after the initial registration, the applicant is required 

to review and update its information in the SAM database on an annual basis from the date of initial registration or 

subsequent updates to ensure it is current, accurate and complete. At the time a Federal awarding agency is ready 

to make a Federal award, if the intended recipient has not complied with an applicable requirement to provide a 

unique entity identifier or maintain an active SAM registration with current information, the Federal awarding 

agency: (1) May determine that the applicant is not qualified to receive a Federal award; and (2) May use that 

determination as a basis for making a Federal award to another applicant. 

 

ARTICLE 53: PROCUREMENT OF RECOVERED MATERIALS 

In accordance with 2 CFR 200.323, the Houston-Galveston Area Council and the Contractor or Subrecipient must 
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comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and 

Recovery Act. The requirements of Section 6002 include: (1) procuring only items designated in guidelines of the 

Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered 

materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of 

the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000; 

(2) procuring solid waste management services in a manner that maximizes energy and resource recovery; and (3) 

establishing an affirmative procurement program for procurement of recovered materials identified in the EPA 

guidelines. Pursuant to the Federal Rule above, as required by the Resource Conservation and Recovery Act of 

1976 (42 U.S.C. § 6962(c)(3)(A)(i)), the Contractor or Subrecipient certifies that the percentage of recovered 

materials content for EPA-designated items to be delivered or used in the performance of the Agreement will be at 

least the amount required by the applicable contract specifications or other contractual requirements. 

 

 

 

 

 

SIGNATURES: 

H-GAC and the Contractor have read, agreed, and executed the whole Master Agreement as of the date first 

written above, as accepted by: 

 

Duke's Root Control Inc  
 

 

 

Signature  $docusign:SignHere::Customer1  

 

Name     Matt Fishbune   

           

Title     President & CEO  

 

Date     $docusign:DateSigned::Customer1 

 

 

 

H-GAC 

 

 

 

 

Signature $docusign:SignHere::InternalSigner 

 

Name       Chuck Wemple 

 

Title         Executive Director 

 

Date   $docusign:DateSigned::InternalSigner 
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From: DUTTON-LEYDA, TRAVIS K.
To: MACALLISTER, LINDA M. (Contractor)
Cc: MORALES, EFREN M.; Purchasing DET
Subject: RE: Determination Request
Date: Monday, October 20, 2025 10:37:18 AM
Attachments: image002.png

image004.png

 
 
Greetings,   
Based on the provided scope of work, it has been classified as General Services. This
determination is solely focused on that classification and does not address whether the scope
of work or procurement method complies with all relevant legal requirements. I reserve the
right to modify this determination should the scope of work differ from what was originally
submitted. The procurement must follow the processes and procedures established by the City
of Santa Fe, Central Purchasing, the Procurement Manual, and applicable state statutes. 
Please note:  

Save this email as a PDF and upload it into the corresponding packet and Munis
records.  

Check with WorkQuest dba Horizons of New Mexico (vendor # 8673)
(mloehman@horizonsofnewmexico.org) if this service appears on their approved list.   

If your request includes anything that needs to be reviewed and preapproved by another
City Department/Division, please send the same SOW to the corresponding email
address and include their response in your packet/Munis. 

If your request includes anything that needs to be reviewed and preapproved by another
City Department/Division, please send the same SOW to the corresponding email
address and include their response in your packet/Munis.   

Treasury (Point of Sale Systems) – questions: drsena@santafenm.gov;
clromero@santafenm.gov. Request signature from: clromero@santafenm.gov 

IT components (everything IT) – questions: ereview@santafenm.gov.  Request
signature from: edcandelaria@santafenm.gov;  
Copy: zxdushdurova@santafenm.gov; lenobes@santafenm.gov;
lfworstell@santafenm.gov  

Vehicles – questions: fleet@santafenm.gov. Request signature from:
dmjaramillo@santafenm.gov   

Grants – questions: grants@santafenm.gov. Request signature from:
evlujan@santafenm.gov  

Construction, Facilities, Furniture, Fixtures, Equipment, etc. – questions:
fmdreview@santafenm.gov. Request signature from: jsburnett@santafenm.gov    

Emergency Related Purchases – questions oem@santafenm.govand. Request
signature from: klmorgan@santafenm.gov  
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Asset over $5k – questions: accountspayable@santafenm.gov. Request signature
from: jxbolden@santafenm.gov 

Ensure that the current and appropriate templates and forms are used, they can be found
on the intranet https://intranet.santafenm.gov/finance_1 and OpenGov
https://procurement.opengov.com/governments/1784201/projects and documented
procedures/laws/rules are followed.
> $20k per year, when processing this procurement, please ensure the procurement
number issued by Munis and the procurement name are used in the appropriate
documents and the subject of emails.             

If you are processing a procurement where the forecasted amount is =/> $60k, per
NMSA 1978, Section 13-1-102, the procurement method must be ITB (if you choose
not to use a cooperative or an existing contract). If you feel you need to process an RFP,
you must get an Authorization and Plan approved before you process.  

< $20k per year, one quote is acceptable.  

From $20k to $60k per year, if you aren’t using a cooperative or existing contract, you
must provide 3 quotes in your req. Must use the Munis Bid Module, OpenGov, or
Pavilion.    

Identify your funding source and notify Purchasing. 
It's essential to determine the funding source early, as it impacts the required
documentation and contract language. For example, if federal funds are being used,
specific federal provisions must be included in both the procurement request and the
resulting contract. Notifying Purchasing of the funding source upfront ensures
compliance and avoids delays. 

Follow the link below to review existing price agreements, contracts, or cooperative
agreements that might be applicable to this request. You might be able to use an existing
price agreement/contract to save time and money.  

Pavilion: Free Cooperative Contract Search for Governments (please work with
Purchasing if you think you found an existing or cooperative contract that might work) 

Submit via Submit Purchase Requests or the appropriate email address:   

Determination requests to purchasing_det@santafenm.gov     

All other requests to purchasing@santafenm.gov   

Thank you for submitting this scope of work for my review.   
 

    Book time to meet with me   
Regards,   
Travis Dutton-Leyda, City of Santa Fe Chief Procurement Officer    
200 Lincoln Avenue   
Santa Fe, NM 87501   
505-629-8351   
tkduttonleyda@santafenm.gov 

mailto:accountspayable@santafenm.gov
mailto:jxbolden@santafenm.gov
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fintranet.santafenm.gov%2Ffinance_1&data=05%7C02%7Clmmacallister%40santafenm.gov%7Cc5c128b802994e871a1108de0ff6ecc4%7C77b69f5a55ed436386164867b0bc707f%7C0%7C0%7C638965750372218642%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=XGgjJdldRzh%2Fmd8orebZZgPMGpVzbORjP0wtfQ0ShZc%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fprocurement.opengov.com%2Fgovernments%2F1784201%2Fprojects&data=05%7C02%7Clmmacallister%40santafenm.gov%7Cc5c128b802994e871a1108de0ff6ecc4%7C77b69f5a55ed436386164867b0bc707f%7C0%7C0%7C638965750372253253%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=D%2FYl4n2n8boj3KKwZY99z3CKAM4aW91RqV1UTO8DZbk%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.withpavilion.com%2F&data=05%7C02%7Clmmacallister%40santafenm.gov%7Cc5c128b802994e871a1108de0ff6ecc4%7C77b69f5a55ed436386164867b0bc707f%7C0%7C0%7C638965750372267813%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=ypsnEqUgyKqM0i6e8YFwVn94x9T846pk%2FLRQYr6jSK8%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fprocurement.opengov.com%2Flogin&data=05%7C02%7Clmmacallister%40santafenm.gov%7Cc5c128b802994e871a1108de0ff6ecc4%7C77b69f5a55ed436386164867b0bc707f%7C0%7C0%7C638965750372500089%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=X6panTUvTnuk9heuloTNc9T1n%2FzhB9Ne3XwX3BlfX80%3D&reserved=0
mailto:purchasing_det@santafenm.gov
mailto:purchasing@santafenm.gov
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Foutlook.office365.com%2Fbookwithme%2Fuser%2Fe6e5a29dada746228cc27b26b5558dd1%40santafenm.gov%3Fanonymous%26ep%3Dsignature&data=05%7C02%7Clmmacallister%40santafenm.gov%7Cc5c128b802994e871a1108de0ff6ecc4%7C77b69f5a55ed436386164867b0bc707f%7C0%7C0%7C638965750372517374%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=98P70%2BLyQKfjP1Qbo7t87rmrYX5rNeWOpFALtBlsU0M%3D&reserved=0
mailto:tkduttonleyda@santafenm.gov


 
Vendor Registration Sites and Current Procurement Opportunities:  
[Current for Finances Only] https://santafenm.munisselfservice.com/vss/
[We Are Live With OpenGov] https://procurement.opengov.com/portal/santafenm
[Current] https://www.withpavilion.com/
Internal Link: https://intranet.santafenm.gov/central_purchasing_division_cpd 

 
“A journey of a thousand miles begins with a single step” ~ Lao Tzu 
 
From: MACALLISTER, LINDA M. (Contractor) <lmmacallister@santafenm.gov> 
Sent: Monday, October 20, 2025 10:28 AM
To: Purchasing DET <purchasing_det@santafenm.gov>
Cc: MORALES, EFREN M. <emmorales@santafenm.gov>
Subject: Determination Request

 
Hello Travis,
 
Below is a SOW for your review.
 
Scope of Work:
 
Complete field survey by installing transmitter and receiver between each pipeline segment in
the test area and collect scores for each pipe segment. Make every reasonable effort to
access each manhole, and complete field televising using a digital manhole camera system. If
access is limited Contractor will attempt to obtain the information to the best of their abilities.
Will provide all equipment and personnel as required to complete inspections, including at
least (1) NASSCO certified inspector onsite during inspections per camera truck. Will provide
light traffic control , as needed. Preform light to heavy cleaning of lines that require it. Upon
project completion, provide executive summary report identifying all pipes and their
corresponding scores. Will provide access to Insight 360, Duke’s web hosted data platform.
Will provide the city with a detailed report which includes but is not limited to, Data in Access
(NASSCO export DB) and .CSV / Excel format, all digital
 
 
Thank you, 
 
Linda MacAllister
Contract Specialist
City of Santa Fe Waste Water/Purchasing
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Cell: 505-577-6731
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