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Describe the harm that would result to you from the action appealed from (attach additional pages if necessary):
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Please detail the basis for Appeal here (be specific);
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STATE OF NEW MEXICO . AA/X/‘ L
NOTARIAL OFFICER NOTARY PUBLIC
KANRELWH MSE?(’:ACN(')ER My commission axpirag’
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EXHIBIT A
TO VERIFIEDAPPEAL OF FERRAN PROPERTIES, LL.C

The following are the responses required to be included with the Verified Appeal Petition
filed on July 5, 2024, by Ferran Properties, LLC, a New Mexico limited company
(“Appellant”):

Description of the final action from, and date on which final action was taken:

Appellant takes this appeal from the “final action” of the Planning and Land Use Department
Director Jason Kluck dated June 26, 2024, which final action declined to take any enforcement
action against Mr. G’s Auto Sales, LLC, aka Mr. G’s Pro Tow (Mr. G’s). A copy of the final
action is attached hereto as Attachment No. 1. The final action arising out of a complaint that
Mr. G’s is creating a public nuisance under the SFCC 1987 10-9 (et seq.) and the request to
declare Mr. G’s operations an illegally expanded and illegal non-conforming use under the
Extraterritorial Zoning Ordinance, the ELUA Ordinance No. the Extraterritorial Land Use
Authority Ordinance 2009-01 (“SPPAZO”), and SFCC 1987 § 14-10 (et seq.)

Describe the harm that would result to vou from the action appealed from (attach
additional pages if necessary).

Appellant owns the property located at 1716 Baca Lane, Santa Fe, New Mexico. Mr. G’s illegal
operation located at 7625 Baca Lane includes the parking of junk vehicles, the storage of
equipment and junk vehicles, the storage and parking of equipment within Baca Lane, which is a
roadway subject to a public easement, and the general conduct of Mr. G’s business outside the
boundaries of Mr. G’s property. This illegal use of Baca Lane interferes with access to
Appellant’s property, Appellant’s use of Baca Lane, and the ability of emergency vehicles to
reach and service Appellant’s property. Mr. G’s illegal use has caused and continues to cause
physical damage Appellant’s property, including without limitation, damage to Appellant’s
fencing around its property. Furthermore, as detailed below, Mr. G’s use constitutes a nuisance
by allowing an illegally non-conforming use to continue to operate.

Please detail the basis for Appeal here (be specific):

A. Mr. G’s Operates an Illegally Non-Conforming Business

Appellant’s property and Mr. G’s property are located within the “Baca Industrial Park”. When
the Baca Industrial Park was created in 1994, the property lay outside the municipal city limits of
the City of Santa Fe and was subject to the joint planning and zoning regulations of the
Extraterritorial Zoning Ordinance (the “EZO”), and the platting subdivision regulations of the
County of Santa Fe. Pursuant to those zoning and platting regulations, the then-owner of the
property, Richard Baca, applied for and obtained a final subdivision plat and final development
plan entitled “Baca Industrial Park” and “Final Development Plan”, recorded in the records of
the Santa Fe County Clerk on February 23, 1995, as Document No. 859539, in Plat Book 297,
Pages 005-006. (the “Final Plat and Development Plan” or the “Final Plat” or “Final Plan”)

The Final Plat and Development Plan zoned the property for certain approved uses and created



“Baca Lane” — a privately owned and maintained road subject to “public use”. The Final Plan
provided the following restriction and requirements:

DEVELOPMENT OF INDIVIDUAL LOTS

THE OWNER OF EACH LOT MUST PREPARE A DEVELOPMENT PLAN
INDICATING THE TYPE OF USE, BUILDING LAYOUT, TRAFFIC
CIRCULATION AND CONFORMANCE WITH THE STANDARDS OF THIS
DEVELOPMENT PLAN. THIS DEVELOPMENT PLAN WILL BE SUBMITTED
TO SANTA FE COUNTY LAND USE ADMINISTRATION FOR REVIEW AND
APPROVAL BEFORE CONSTRUCT/ON MAY COMMENCE ON ANY LOT.

Hence, the EZO required every use in the Baca Industrial Park to fall within the approved use
list in Final Plan and required every owner to obtain a development plan approval for each and
every use proposed within the Baca Industrial Park

On March 30, 1999, Mr. G’s Pro-Tow LLC purchased Lot 4 within the Baca Industrial Park,

On June 6, 1999, Mr. G’s Pro-Tow, LLC, obtained Development Permit No. 99-3111 allowing
for the conduct an “office and automobile towing and storage yard” use on Lot 4. No other
permit were obtained by Mr. G’s for any additional uses on Lot 4. Between 1999 and 2009, Mr.
Gutierrez expanded (without the required permits) the commercial uses of the property to
include a recycling center, scrap metal business, and auto-crushing/dismantling business. On
September 17, 2009, the property was zoned I-1 pursuant to Extraterritorial Land Use Authority
Ordinance 2009-01, which zoning is still in effect. A recycling center is not an allowed use in the
I-1 zone. No permit was obtained from the City for the use. Mr. G’s has been operating an
illegally expanded business since 2009, which includes automobile crushing, scrap metal

recycling, and automobile dismantling. Mr. G’s conducts these illegal activities within Baca Lane
—both on Mr. G’s Lot 4 and within Baca Lane.

The illegally expanded commercial operation do not constitute a legally non-conforming use
under SFCC 1987 10-1(A) and 14-12.1. The final action misapplies these sections of the
applicable land use regulation contain in SFCC 1987, and the resulting final action means that

the illegal activities of Mr. G’s will continue unabated to the extreme harm and detriment of
Appellant.

B. Mr. G’s Operation Constitutes a Public Nuisance

Mr. G’s illegal activities as described herein create a “public nuisance” (as defined in SFCC 1987
§ 10-9), because they threaten harm to the public comfort, health, peace, well-being or safety and
Mr. G’s is knowingly creating, performing, or maintaining anything affecting any number of
atizens without lawful authority that is both (1) injurious to public health, safety, or well-being,
and (2) interferes with the exercise and enjoyment of public rights, including the right to use
public or private property.



City of Santa Fe, New Mexico

Avenue, 909, Santa Fe, N.M. 87504-0909
www.santafenm.gov

Councilors:

Mayor Pro Tem. District |
\lma G. Castro. District |
Michael J. Gareia, District 2
Carol Romero-Wirth, District 2
Lee Garcia, District 3

Pilar F.H. Faulkner, District 3
Jamie Cassutt, District 4
smanda Chavez, District 4

06/21/2024
Karl Sommer

125 Lincoln Ave. Suite 221

P. 0. Box 2476

Santa Fe, New Mexico 87504-2476
Office Phone: (505) 989-3800

Cell Phone: (505) 577-0492

Fax: (505) 288-3601

karls@sommerkarnes.com

Re: Request to confirm legal non-conforming status of Mr. G’s located at 7625 Baca Lane, Santa Fe, New
Mexico

Dear Mr. Sommer,

Per your request this morning, | am confirming that Mr. G’s Auto Sales, LLC, aka Mr. G’s Pro Tow (Mr.
G’s), located at 7625 Baca Lane is a licensed business with legal non-conforming status for
wrecker/towing service and auto salvage/recycling uses, and that no enforcement action will be taken
regarding these current uses.

Analysis of the zoning and use status of the property at 7625 Baca Lane, Santa Fe, New Mexico:

Under the City’s current zoning regulations, automobile salvage (including wrecking yards, junkyards and
salvage operations) is permitted in general industrial (I-2) zoning districts, but is not a permitted use in
light industrial (I-1) zoning districts. (See SFCC 1987 14-6.1, Table of Permitted Uses.) Consequently, use
of land in an I-1 zoned area for auto salvage is designated as Nonconforming. The subject property lies
within the |-1 zoning district.

Mr. G’s has been in continuous operation at the current location as a State licensed auto dismantler
since the year 2000. The Development Plan for the subject property recorded on March 31%, 1994 lists
“Industrial Operation and Use” and “Auto, Truck, and Boat Service and Repair” as allowed uses within
the Baca Industrial Park where the subject property resides.

Joe Catanach, Senior Technical Review Specialist with the Santa Fe County Land Use department issued
a letter on June 12*", 2006 to the NMTRD, MVD affirming that “wrecker service and auto recycler” were

EXHIBIT
ATTALIWRYT

We - |




June 21, 2024
Re: Request to confirm legal non-conforming status of Mr. G’s located at 7625 Baca Lane, Santa Fe, New
Mexico

Page 2 of 2

included as allowed uses on the subject property, and that those uses were in conformance with County
zoning regulations and the approved development plan.

The property had been under continual use and operation as an auto salvage facility when it was
annexed into the City of Santa Fe in 2013, and was previously subject to Ordinance 2009-01, Subdivision,
Platting, Planning and Zoning Rules, (“SPPAZO") which conferred zoning rights upon the subject property
as granted by Santa Fe County.

Therefare, Mr. G's Auto Sales, LLC (“Mr. G’s), located at 7625 Baca Lane, a Towing and Scrap Metal Auto
Recycling establishment, having held a standard business license with the City of Santa Fe since 2012 for
its current operation, in addition to the reasons outlined above, is deemed subject to the regulations of
SFCC 1987 14-10.1: Nonconformities, and is currently designated with a legally nonconforming use
status under those regulations.

Sincerely,
Jason M. Kluck

Planning and Land Use Department Director

City of Santa Fe, Planning and Land Use Department
200 Lincoln Avenue
Santa Fe, NM 87504
0:(505)955-6729
C: (505)795-2347
E:| @

e

Cc: Rebecca Mnuk-Herrmann, Assistant City Attorney
Heather Lamboy, Assistant Land Use Director, Planning
Thomas Graham, Assistant Land Use Director, Development



From: Karl H. Sommer

To: LAMBOY, HEATHER L.
Subject: Fwd: Payment Confirmation - Santa Fe, NM
Date: Monday, July 8, 2024 4:06:00 PM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you

recognize the sender and know the content is safe.

Sent from my iPhone

Begin forwarded message:

From: noreply@mygovpay.com

Date: July 8, 2024 at 3:59:04 PM MDT

To: "Karl H. Sommer" <karls@sommerkarnes.com>
Subject: Payment Confirmation - Santa Fe, NM

Santa Fe, NM

Payment Confirmation

Payment Date Monday, July 8, 2024
Order Number 57790
Line Items
Invoice # Item Description = Quantity Unit Price Total Price
INV-00083691 NONE 1 $200.00 $200.00
Item Total $200.00
Order Total $200.00

Thank you for your payment,

Santa Fe, NM



Proof of Service

I, Manny Maestas, Manager/Owner of ASAP Priority Legal Courier Service, do hereby
state under oath that I served the Verified Petition of Appeal (Reference No. 2024-008666-APPL
on Invoice No. INV-00083691)in the Case No. 2024-008666-APPL Brian Gutierrez, owner of
Mr. G’s Pro Tow, LLC, at 7625 Baca Lane, Santa Fe, New Mexico 87507, the T day of July
2024, at approximately 5 /0L a.m./ p.m)

leed) g ploeer
Manny Maestas

Manager/Owner
ASAP Priority Legal Courier Service

Subscribed and sworn to before me on this _(i day of July 2024, by Manny Maestas,
Manager/Owner of ASAP Priority Legal Courier Service.

/\\/ ) v STATE OF NEW

MEXICO
= NOTARY PU
otan%l Officer— PATRICIA MAEBSfT'gS

Commission # 1039
169
My Comm. Exp. 11/21/25
\_ -

—




Service™
D MAIL® RECEIPT

Only

mation, visit our website at www.usps.com®.

/n/
:pl;;ckbo& az::l fee as appropriate) [P L
:i;)eﬂvery :_____._ % o&y
::dDeIIvery:

Brian Gutierrez

COMPLETE THIS SECTION ON DELIVERY

A. Signat
X [ Agent
[ Addressee

B. Received ﬂ(Pr(‘ ted Name) ; C. Date of Delivery

D. Is delivery address different from item 1? O Yes
If YES, enter delivery address below: [ No

7625 Baca Lane
Santa Fe, NM 87507

2015 PSN 7530-02-000-9047
k \einnreic

7018 2290 0000 342L A0kk

[ Priority Mail Expr

3. Service-Type

1 Adylt'Signature

[ Adult Signature Restricted Delivery
Certified Mail®

[ Certified Mail Restricted Delivery
[ Collect on Delivery
[ Collect on Delivery Restricted Delivery

ry
Signature Confirmation™
[ Signature Confirmation
Restricted Delivery

lail
!gil Restricted Delivery

“orm 3811, July 2020 PSN 7530-02-000-9053

~M==aatic Return Receipt

i
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SANTA FE COUNTY - DEVELOPMENT REVIEW DIVISION
DEVELOPMENT PERMIT APPLICATION
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[_ REQUIRED SUBMITALS AND ZONING CHECKLAST (for office use only)
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