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CITY OF SANTA FE, NEW MEXICO
BILL NO. 2024-17

INTRODUCED BY:

Mayor Alan Webber

Councilor Jamie Cassutt

A BILL
REPEALING AND REPLACING SFCC 1987 CHAPTER 14 (“LAND DEVELOPMENT
CODE”); CLARIFYING AND CONSOLIDATING VARIOUS REFERENCES TO CODE
VIOLATIONS INTO ONE VIOLATIONS SECTION; SPECIFYING THAT THE
APPLICANT OR THE PROPERTY OWNER HAVE THE BURDEN OF PROOF FOR
ESTABLISHING LEGAL NON-CONFORMITIES; REDUCING THE EARLY
NEIGHBORHOOD NOTIFICATION REQUIREMENT FOR CITY CAPITAL
IMPROVEMENT PROJECTS TO THOSE EXCEEDING TWO HUNDRED AND FIFTY
THOUSAND DOLLARS; RENAMING “SPECIAL USE PERMIT” TO “CONDITIONAL
USE PERMIT”; REMOVING HISTORIC DISTRICT REVIEW BOARD’S (“HDRB”)
AUTHORITY TO RECOMMEND PERSONAL PROPERTY ACQUISITIONS;
REQUIRING ARCHAEOLOGISTS TO HOLD A NEW MEXICO STATE BURIAL
EXCAVATION PERMIT FOR CERTAIN WORK; REMOVING WAIVERS OF
QUALIFICATIONS FOR ARCHAEOLOGISTS BY ARCHAEOLOGICAL REVIEW
COMMITTEE; INCREASING PERMITTED BUILDING HEIGHTS FOR RESIDENTIAL

DISTRICTS AND NON-RESIDENTIAL DEVELOPMENT; ESTABLISHING DENSITIES
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AND HEIGHT BY RIGHT FOR CERTAIN RESIDENTIAL ZONES EXCEEDING TEN
UNITS PER ACRE; CREATING A PARKS AND OPEN SPACE ZONING DISTRICT;
PERMITTING ADDITIONAL FLEXIBILITY FOR CERTAIN STRUCTURES AND
SITUATIONS REGARDING SETBACKS; ELIMINATING RESIDENTIAL SUITE
HOTEL/MOTEL AND ECOLOGICAL RESOURCE PROTECTION OVERLAY ZONING
DISTRICTS; REDUCING THE LENGTH AT WHICH AN ARCHAEOLGICAL
CLEARNACE PERMIT IS REQUIRED FOR SEWER AND UTILITY MAIN
CONSTRUCTION; REMOVING ALCOHOL SALE REGULATIONS IN THE AIRPORT
ROAD OVERLAY; IDENTIFIYING A STRATEGY TO REVIEW AND APPROVE LAND
USES NOT SPECIFICALLY LISTED IN THE “SUMMARY TABLE OF ALLOWED
USES”; CLARIFYING THAT DUPLEXES, TRIPLEXES, TOWNHOMES, AND
RESIDENTIAL COMPLEXES ARE PERMITTED USES; CREATING USE
CATEGORIES AND SUBCATEGORIES AND REORGANIZING SOME EXISTING
USES INTO NEW CATEGORIES WITHIN THE TABLE OF ALLOLWED USES;
REQUIRING  TREES TO BE INTEGRATED INTO STORMWATER
INFRASTRUCTURE IN THE AIRPORT ROAD OVERLAY DISTRICT; REMOVING
CERTAIN PROHIBITIONS FOR VEHICLE PARKING AT RESIDENCES; ALLOWING
ACCESSORY DWELLING UNITS TO BE THE MAXIMUM ALLOWABLE HEIGHT OF
THE ZONING DISTRICT; ESTABLISHING DESIGN AND DIMENSIONAL
STANDARDS FOR RESIDENTIAL COMPOUND DEVELOPMENT; REGULATING IN-
GROUND AND ABOVE-GROUND POOLS; REGULATING AGRICULTURAL HOME
OCCUPATIONS; REASSIGNING THE USE, “LABORATORY, RESEARCH, OR
TESTING” FROM INDUSTRIAL TO COMMERCIAL; REGULATING OUTDOOR
DINING; UPDATING TELECOMMUNICATION FACILITIES CODE TO BE

CONSISTENT WITH FEDERAL STANDARDS; ESTABLISHING NEW SUBDISTRICT
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REGULATIONS IN THE HISTORIC DISTRICT OVERLAYS; SPECIFYING PRIMARY
FACADES FOR SIGNIFICANT STRUCTURES AND THE STRATEGY FOR
IDENTIFYING PRIMARY FACADES ON CONTRIBUTING STRUCTURES;
UPDATING DEFINITIONS FOR FACADE AND ELEVATION; PROHIBITING
ENCLOSURE OF EXISTING PORCHES AND PORTALS ON PRIMARY FACADES OF
CONTRIBUTING STRUCTURES; REQUIRING WINDOW DEPTH AND OTHER
CHARACTERISTICS OF WINDOWS AND DOORS BE PRESERVED IN HISTORIC
DISTRICTS; INCREASING AFFORDABILITY INCENTIVES, INCLUDING
ADMINISTRATIVE REVIEW AND DENSITY BONUSES; SPECIFYING THAT OPEN
SPACE REQUIREMENTS IN THE C-2 DISTRICT ARE PER DWELLING UNIT;
EXPANDING OPTIONS TO REDUCE ON-SITE PARKING AND EXEMPTING THE
BUSINESS CAPITAL DISTRICT FROM PARKING REQUIREMENTS IN TABLE 7-4;
REDUCING REQUIRED OFF-STREET PARKING SPACES; REQUIRING ELECTRIC
VEHICLE CHARGING STATIONS FOR ALL NEW DEVELOPMENTS;
DISTINGUISHING PARKING REGULATIONS APPLICABLE TO BICYCLES FROM
THOSE APPLICABLE TO VEHICLES, AND REQUIRING LONG-TERM BICYCLE
STORAGE AND PARKING; ELIMINATING CONTENT-BASED SIGN RESTRICTIONS;
IMPOSING A VARIETY OF NEW REGULATIONS PROTECTING THE CITY’S
TERRAIN AND STORMWATER MANAGEMENT; IMPOSING NEW LANDSCAPING
STANDARDS FOR PLANTS AND TREES; ELIMINATING ALLOWANCE FOR HIGH-
AND LOW-PRESSURE SODIUM LAMPS AND MERCURY VAPOR, ADDING LED AS
THE PERMITTED LAMP TYPE, AND DECREASING THE PERMITTED
INCANDESCENT WATTS FROM 160 TO 150; SUNSETTING THE BUSINESS CAPITOL
DISTRICT DESIGN REVIEW COMMITTEE AND LONG RANGE PLANNING

SUBCOMMITTEE; DEFINING NUMEROUS TERMS; IMBEDDING GRAPHICAL
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DEPICTIONS OF PROCESSES; AND MAKING NON-SUBSTANTIVE CHAPTER

ORGANIZATIONAL CHANGES.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF SANTA FE:
Section 1. Chapter 14 of SFCC 1987 is hereby repealed in its entirety.

Section 2. Chapter 14 of SFCC 1987 is replaced with Exhibit A.

PASSED, APPROVED, and ADOPTED this day of , 2025.

APPROVED AS TO FORM:

erin McSherry

Erin McSherry (Oct 3, 2025 21:49:75 MDT)
ERIN K. McSHERRY, CITY ATTORNEY

Legislation/2025/Bills/Bill No. 2025-17/Chapter 14 Rewrite — Phase I
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Article 14-1 General Provisions

14-1.1 Title

This Chapter 14 of the Santa Fe City Code (SFCC) shall be known as "Chapter 14 " and may
be referred to internally as "this Chapter,” “the Land Development Code (LDC),” “LDC,” or
“this Code.”

14-1.2 Authority

A. Chapter 14 is adopted pursuant to the enabling authority in N.M. Const. art. X,
Sections 6(D), 6(E), the following sections of New Mexico Statutes Annotated
(NMSA) 1978, and any other applicable authority:

—_

§3-15-1 et. seq., Municipal Charter Act;

883-17-1 through 3-17-6, Ordinances;

83-18-1, General Powers;

883-19-1 through 3-19-12, Planning and Platting;

883-20-1 through 3-20-16, Subdivisions;

883-21-1 through 3-21-26, Zoning Regulations;

883-21A-1 through 3-21A-8, Manufactured Housing and Zoning;
883-22-1 through 3-22-6, Historic Districts and Landmarks; and
883-41-1 through 3-41-5, Flood Control.

© ® N O A WN

B. Whenever a provision of Chapter 14 refers to or cites a section of the NMSA
1978 and that section is later amended or superseded, Chapter 14 is deemed
amended to refer to the amended section or the section that most nearly
corresponds to the superseded section.

14-1.3 General Purposes

The purposes of Chapter 14 are the following:
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Article 14-1 General Provisions
14-1.4 Minimum Requirements; Uniform Application

A Implement the purposes of the General Plan, including guiding and
accomplishing coordinated, adjusted, and harmonious development of Santa
Fe that best promotes health, safety, order, convenience, prosperity, and the
general welfare, while providing for efficiency and economy in the
development review and approval process; and

B. Create conditions favorable to the health, safety, convenience, prosperity, and
general welfare of the residents of Santa Fe by coordinating streets within
proposed subdivisions with existing or planned streets or other features of
the General Plan; providing parks and trails; providing sewer, water, and other
infrastructure; providing adequate open space for traffic, recreation, drainage,
light, and air; and providing for the appropriate distribution of population and
traffic.

14-1.4 Minimum Requirements; Uniform Application

The provisions of Chapter 14 are minimum requirements that apply uniformly to land
within the same zoning districts and structures of the same type.

14-1.5 Schedule of Fees, Charges and Expenses

The Governing Body may amend by resolution its schedule of fees, charges, and expenses,
and a collection procedure for construction permits, appeals, subdivisions, amendments,
and other applications. This schedule of fees, charges and expenses in place in Ordinance
2020-23 shall remain until replaced by resolution and shall be available on the City’'s web
site and may be altered or amended only by the Governing Body. No application shall be
processed, nor any permit or approval required under Chapter 14 shall be issued or
granted unless and until applicable charges, fees and expenses are paid in full.

14-1.6 General Plan

The General Plan is the basic policy guide for the administration of Chapter 14. The General
Plan serves as the statement of goals, recommendations and policies guiding the
development of the physical environment of Santa Fe and any other geographic areas
specifically addressed by the General Plan. The goals, vision, recommendations, and
policies of the General Plan may be amended from time to time to meet the changing
requirements of the City. Procedures for amending the General Plan are set forth in
Section14-2.1C.

14-1.7 Jurisdiction and Applicability

To the extent allowed by law, the provisions of Chapter 14 shall apply to all land, buildings,
structures, and uses, including those owned or operated by local, County state, and federal
agencies, within the corporate limits of Santa Fe. Where the provisions of this title do not
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Article 14-1 General Provisions
14-1.8 Conflicting Provisions

apply to such land, buildings, structures, and uses, such agencies are encouraged to meet
the provisions of this title.

14-1.8 Conflicting Provisions

A Chapter 14 is not intended to interfere with, abrogate, or annul any
ordinance, rule, regulation, or permit previously adopted or issued that is not
in conflict with any of the provisions of this Chapter 14, or that is adopted or
issued pursuant to law and that is, likewise, not in conflict with this Chapter
14. Chapter 14 is not intended to interfere with, abrogate, annul, or enforce
any easement, covenant, or other agreement between parties, except those
required by this Code. If this Chapter 14 imposes a greater restriction than
such an easement, covenant or other agreement, Chapter 14 controls.

B. In the case of a conflict within Chapter 14, or between Chapter 14 and any
other ordinance or regulation, the more restrictive limitation or requirement
shall prevail, unless an exception is specifically stated, and the provision shall
govern that requires:

—_

The greater width or size of yards, courts, or other open spaces,
The lower height of structure or lesser number of stories,

The greater percentage of lot or land to be left unoccupied, or

NoWN

Other higher standards.

14-1.9 Transitional Rules

A. Violations Continue

A violation of the former Chapter 14 continues to be a violation under this Chapter 14
and is subject to penalties and enforcement under Section14-1.12, Enforcement, unless
the use, development, construction, or other activity complies with the provisions of
this Chapter 14. A civil penalty assessed under the former Chapter 14 must be paid,
even if the original violation is no longer considered a violation under this Chapter 14.

B. Approved Projects

As to approved projects:
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Article 14-1 General Provisions
14-1.10 Interpretations

1. Except as provided in Section14-1.9E, Specific Findings, approvals or permits granted
under the former Chapter 14 that were valid on [ADOPTION DATE], shall remain
valid until their expiration date. Projects with valid approvals or permits may be
carried out with the development standards in effect at the time of approval.

2. Aprovision of Chapter 14 shall not require any change in the plans, construction, or
designated use of any structure for which a construction permit was issued prior to
the effective date of this Code.

3. Are-application for an expired project approval shall meet the standards in effect
at the time of re-application.

C. Nonconformities Under Prior Ordinance

A legal nonconformity under the former Chapter 14 is also a legal nonconformity
under this Chapter 14. If a legal nonconformity under the former Chapter 14 becomes
conforming because of the adoption of this Chapter 14, then the use, structure, or lot
is no longer a legal nonconformity.

D. Effect of Code Amendments

An amendment to Chapter 14 does not affect the following approvals or permits that
are otherwise valid on the date of the amendment, except as otherwise provided in
this section:

—_

Construction permits;
Recorded plats;

Recorded development plans; and

NN

Permit, plan, or plat applications deemed complete at the time of the effective date
of the amendment.

E. Specific Findings

A code amendment may affect projects that otherwise comply with Section14-1.9B.1 if
the Governing Body makes a specific finding of such applicability.

14-1.10 Interpretations

The Planning and Land Use Director is responsible for interpreting the provisions of
Chapter 14, after consultation with the City attorney, as follows:
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Article 14-1 General Provisions
14-1.11 Applicability to Owners, Occupants, and Premises

A Interpretations of Chapter 14 shall be made in writing.

B. Interpretations may be made in response to a formal request for
interpretation or as the need arises in the administration of Chapter 14.

C. The Planning and Land Use Director shall make all current interpretations
available for public inspection.

D. Final action of the Planning and Land Use Director interpreting provisions of
Chapter 14 may be appealed pursuant to Section 14-2.1.B.5.1V, Appeal.

14-1.11 Applicability to Owners, Occupants, and Premises

A. Responsibility for Compliance

The requirements of Chapter 14 and any development approved under its authority
apply to the owners of real property and any tenants or occupants thereon.

B. Applicability to Premises

The requirements of Chapter 14 and any development approval made pursuant to this
Code apply to each individual legal lot of record except when the Planning and Land
Use Director determines that a recorded easement, enforceable agreement, or the
intent of any specific regulation or development approval is such that it applies to
premises that include more than one lot, whether owned by different persons or not.

14-1.12 Enforcement

A. Compliance with Chapter; Questions

1. Compliance

All persons shall comply with the provisions of Chapter 14 and any regulations,
orders, or conditions of approval issued by a decision-making body pursuant to
Chapter 14.

2. Questions

Questions of administration and enforcement shall be presented first to the
Planning and Land Use Director. Questions shall be presented to the Board of
Adjustment only by reference from the Planning and Land Use Director.

B. Enforcement Officer

One or more administrative officials designated by the City Manager shall enforce
Chapter 14. The enforcement officer may be provided with the assistance of such other
persons as the City Manager directs.
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Article 14-1 General Provisions
14-1.12 Enforcement

C. Enforcement Procedures

1. Complaints of Violations

A person may file a written complaint alleging a violation of Chapter 14. The
complaint shall state fully the causes and basis of the complaint and shall be filed
with the enforcement officer. The enforcement officer shall record the complaint
properly, investigate promptly, and take action as provided in this Chapter.

2. Notice of Violations

If, in response to a complaint or upon the enforcement officer's own initiative, the
enforcement officer finds that any of the provisions of Chapter 14 have been
violated, the enforcement officer shall issue a written notice of violation that:

I.  Describes the specific violation;
Il.  Orders the action necessary to correct the violation;
[ll.  Establishes a specific and reasonable period for the correction of the violation;

IV.  States that failure to comply with the notice may result in one or more of the
sanctions provided in Section 14-1.12E, Remedies and Penalties; and

V. Is posted on the property in a conspicuous place, delivered in person to the
property owner and/or tenant if applicable, or sent by first class mail, with a
certificate of mailing provided by the U.S. post office, to the last-known address
of the property owner and/or to the tenant, if applicable.

3. Alternatives to notice of violation.

The enforcement officer may proceed with any other lawful remedy in addition to
or in lieu of a written notice of violation.

D. Violations

1. Activities Constituting a Violation

Any person who violates any provision of this LDC or assists in the commission of
any violation shall be subject to Section 14-1.12E, Remedies and Penalties, up to and
including misdemeanor penalties, and fines, as described therein. Each of the
following activities constitutes a violation of this LDC:

I.  Activity Inconsistent with LDC
Any construction, reconstruction, remodeling, alteration, maintenance,
expansion, movement, or use of any land, building, structure, or sign that is
inconsistent with this LDC.

Il.  Activity Inconsistent with a Permit or Approval
Any development, use, or other activity that is in any way inconsistent with the
terms or conditions of any permit or approval required to engage in such
activity under this LDC.
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Article 14-1 General Provisions
14-1.12 Enforcement

lll.  llustrative Examples of Violations
Example violations of this LDC include but are not limited to:

a. Increase the density or intensity of any use or structure except in
accordance with the requirements of this LDC;

b. Reduce or diminish the lot area, setbacks, buffers, landscaping, trees, open
space, or other standards below the minimum requirements established
by this LDC;

¢. Failure to install, improve, or maintain any public or private improvements
required by the terms of any permit or approval;

d. Failure to abide by conditions of any approval or agreements such as
annual reporting executed in association with an approval;

e. Failure to comply with applicable requirements for a certificate of
occupancy or construction permit; or

f.  Failure to obtain any required permit.

2. Continuing Violations

Any violation of this LDC shall be considered a separate offense for each day
during any portion of which any violation of this LDC is continued past the date of
the issuance of notice of violation, with each violation punishable in accordance
with Section14-1.12E, Remedies and Penalties.

3.  Prior Violations

Violations of the prior development regulations are continued in effect and are not
excused by the adoption of this LDC. However, upon adoption of this LDC, if a
development or activity that was in violation of the prior development regulations
now fully complies with this LDC, that development or activity shall no longer be
deemed a violation.

4. Persons Liable

The owner, tenant, or occupant of any building or land, or any part thereof, and
any architect, builder, contractor, agent, or other person who participates in,
assists, directs, creates, or maintains any situation that is contrary to the
requirements of this LDC or a permit or approval issued pursuant to this LDC, may
be held responsible for the violation and be subject to the penalties and remedies
provided in this section.
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Article 14-1 General Provisions
14-1.12 Enforcement

E. Remedies and Penalties

1.  Remedies

I.  If astructure is erected, constructed, reconstructed, altered, repaired,
converted, or maintained in violation of Chapter 14; or a structure or property is
used in violation of Chapter 14; or if any other violation of this Chapter 14
occurs, the Governing Body, City attorney, enforcement officer, or other proper
City official may institute appropriate actions or proceedings to prevent,
restrain, correct, or abate such violation or to mandate compliance.

Il.  The Planning and Land Use Director may:

a. Withhold or revoke permits that the Planning and Land Use Director is
authorized to issue, including construction permits and short-term rental
permits, if the applicant or permittee has violated a regulation relating to
the granting of the permit, or if in the judgment of the Planning and Land
Use Director the public welfare requires that the permit be revoked or
withheld;

Withhold or revoke certificates of occupancy;

Withhold the recording of plats or development plans;

Order discontinuance of illegal use of land or structures;

Order discontinuance of any illegal work being done;

Order removal of illegal structures or alterations;

Order that any land or structure modified in violation of this Chapter 14 be

restored to compliance; or

h. Order a one-year waiting period for application for a short-term rental
permit by a person who has operated a short-term rental unit in violation
of the short-term rental ordinance, Section14-5.3C.12, or has failed to pay
or report taxes on the short-term rental unit as required by law.

@™o on o

[ll.  The Planning and Land Use Director may use one or more of the remedies and
penalties provided in Section 14-1.12, Remedies and Penalties, Enforcement
without limiting the authority of the Planning and Land Use Director or other
officials to take other enforcement actions provided in this Code, including the
suspension or revocation of a permit by the building official pursuant to
Chapter 7, Building and Housing, or the pursuit of other legal remedies.

2. Fines, Imprisonment

Violations of Chapter 14 or of violations of terms of approvals made pursuant to
Chapter 14 may be punished as provided in Chapter 1, Section 1-3, General Penalty.
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Article 14-1 General Provisions
14-1.12 Enforcement

3.  Civil Penalties

I.  Assessment of Civil Fines
In addition to other penalties or remedies, the Planning and Land Use Director
may assess civil fine for any of the following:

Violation of any provision of Chapter 14;

Construction or other development without a required permit;

Rental of a short-term rental unit without a permit or registration;

Material misrepresentation of fact on an application submitted to the

Planning and Land Use Department; or

e. Failure to pay or report fees or taxes owed.

Il.  Civil Fine Schedule
Each act subject to a civil fine constitutes a separate civil violation. For
violations that can be remedied within one day, each day after receipt of
notice of violation constitutes a separate civil violation. A civil violation shall
subject the applicant, permittee, owner, operator of a short-term rental unit,
and/or tenant, as applicable, to civil fines for violations during any consecutive
36-month period as set forth in the fine schedule adopted by the Governing
Body.
a. Acivil fine of $100.00 for the first offense;
b. Acivil fine of $250.00 for the second offense; and
c. Acivil fine of $500.00 for the third and subsequent offenses.
M. Civil Citation
If the Planning and Land Use Director determines that a civil penalty should be

assessed, the Planning and Land Use Department shall issue a written civil
citation.

o n oo

a. Delivery
The civil citation shall be posted on the property in a conspicuous place;
delivered in person; or by sent via first class mail, with a certificate of
mailing provided by the U.S. post office, to the last-known address of the
applicant, permittee, owner, operator of a short-term rental unit, and/or
tenant, as applicable.

b. Form and Contents
The civil citation shall contain the following information:
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i. The address, location, or legal description of the parcel where the
violation occurred;

ii. Adescription of the specific violation;

iii. A statement of whether this is the first, second, third or
subsequent offense;

iv. Instructions for submitting payment of the civil fine;

v. A statement that within 15 days of issuance of the civil citation the
cited person must either pay the civil fine or submit a written
request for hearing;

vi. The name and phone number of the City employee from whom
the person cited may obtain further information or submit a
request for hearing; and

vii. A copy of this subsection.

IV.  Administrative Hearing
a. Request for Hearing

A person who is issued a civil citation may request an administrative
appeal hearing before a hearing officer, who shall be appointed by the
City Manager. If there is no hearing officer, the citation will be heard in civil
court. Any request for hearing must be made in writing and must be
submitted to the Planning and Land Use Director within 15 days of the
date that the civil citation was posted, delivered, or mailed.

b. Deposit Pending Appeal
Payment in an amount equal to the civil fine assessed must accompany a
request for hearing. The City shall hold the payment as a deposit until the
hearing officer or court makes a decision. The hearing officer shall
schedule a hearing within 30 days of the request for hearing. If the
hearing officer upholds the civil citation, the City shall apply the deposit
toward the civil citation. If the hearing officer or court decides in favor of
the requestor, the City shall return the deposit to the requestor.

V.  Appeal to District Court
If the hearing officer denies an appeal, the appealing party may file an appeal
in the first judicial district court under Rule 1-074 NMRA. If the court rules in
favor of the appealing party, the City shall dismiss the civil citation and return
the deposit to the requestor.

VI.  Revenue
The revenue generated through civil fines shall be retained by the Planning
and Land Use Department and shall be used exclusively for enforcement of
the land use code.
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F. Revocation of Approvals

Land use and development approvals, including but not limited to conditional use
approvals, development plan approvals, variances, design approvals by the HDRB,
construction permits, or short-term rental permits, may be revoked by whichever body
or official approved them, upon determining that there exists a substantial, continuing,
or recurring violation of any of the conditions of approval or other provisions of this
Code and that revocation is an appropriate remedy given the nature of the violation.

1. The procedure to revoke an approval shall be similar to the procedure for its
issuance.

I.  For an approval that was granted by a land use board or the Governing Body, a
public hearing shall be required at the same body to consider revocation. The
Planning and Land Use Director shall provide public notice of the revocation
hearing by publication of the meeting agenda and/or a public hearing notice
and by posting the property as required for the approval hearing. The Planning
and Land Use Director shall also provide notice 15 days prior to the hearing by
first class mail, with a certificate of mailing provided by the U.S. post office, to
the permittee and to any person who has filed a written complaint concerning
the violation.

Il.  The Planning and Land Use Director or other administrative official may revoke
an approval that he or she has granted upon written notice delivered to the
permittee by hand, by posting a notice on the property where the violation
occurs, or by the applicant via first class mail, with a certificate of mailing
provided by the U.S. post office.

2. Vacation of recorded subdivision plats shall be as provided in Section 3-20-12
NMSA 1978 and Section 23-1.2 SFCC 1987. Revocation of approved amendments to
the General Plan future land use map or the official zoning map shall be as
provided for City-initiated amendments to those maps.

C. Enforcement of Santa Fe Homes Program Outside City Limits

This provision only applies to projects outside city limits that have an agreement under
the Santa Fe Homes Program. If, after having been given notice as set forth in Chapter
26, Section 26-1.19, Enforcement of SFHP, a property owner subject to a SFHP
agreement fails to comply with Section 14-7.2, Development Standards, or Section 26-1,
Santa Fe Homes Program, the Office of Affordable Housing may request that the City
Manager authorize the City Attorney's office to pursue enforcement of specific
performance requirements in accordance with the SFHP agreement.
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14-1.13 Nonconformities

A. General Provisions

1. Purpose

The purpose of this section is to allow legal nonconforming uses to continue until
they cease and to allow legal nonconforming structures to be maintained until
they are removed, but not to encourage their continuance. Nonconforming uses
are deemed incompatible with permitted uses. It is further the intent of this article
to limit nonconforming structures so they are not allowed to be enlarged,
expanded, extended or reconstructed after major damage or used as grounds for
adding other structures or uses prohibited elsewhere in the same district, unless
otherwise allowed by Chapter 14.

2. Conflicting Provisions

Where any applicable provision of this subsection conflicts with the standards and
provisions in any other article, section, subsection, or provision of Chapter 14, the
standard that imposes the greater restriction or standard controls.

3. Authority to Continue

Nothing in Chapter 14 requires a change in the plans, construction, or use of a
structure on which actual construction is in compliance with all permits and that
was lawfully initiated prior to the effective date of adoption or amendment of
Chapter 14 that rendered the structure or designated use nonconforming.

4. Determination of Nonconformity Status

The Planning and Land Use Director shall determine the status of a
nonconforming lot, nonconforming use, nonconforming structure, or
nonconforming sign; however the burden of proof for establishing legal
nonconforming status rests with the applicant or property owner. For purposes of
this section, each sign is treated as a separate structure, including those attached
to or painted on buildings.

5. Change of Tenancy or Ownership

Change in tenancy or ownership of a legal nonconforming lot or a lot containing a
legal nonconforming structure or legal nonconforming use without change in the
use or structure, does not affect the status of that lot, structure, or use.

B. Legal Nonconforming Uses

A legal nonconforming use may be continued subject to the following provisions:

1. No Increase in Nonconformity

A legal nonconforming use shall not be enlarged, intensified, increased, or
extended to occupy a greater area of land or structure than was occupied at the
time the use became nonconforming, and a structure containing a legal
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nonconforming use shall be subject to the provisions of Section14-1.13C below,
unless and until the legal nonconforming use of the structure is terminated.

2. No Relocation on Parcel

A legal nonconforming use shall not be moved in whole or in part to any other
portion of the parcel occupied by that use at the time the use became
nonconforming.

3. Termination of Nonconforming Use

I.  Except as provided for in provision Il below in this subsection, a legal
nonconforming use of land or use of a structure that ceases for any reason for
a period of more than 180 days or is replaced by a permitted use, may not be
resumed and any subsequent use of the land or structure shall conform to
Chapter 14.

Il.  If alegal nonconforming use of land or use of a structure owned by a federal,
state, or local governmental entity and used by that entity for governmental
purposes ceases, regardless of the length of time for which activity ceases, it
may be resumed. Such resumed uses may not be enlarged or intensified,
except that in zoning districts where a conditional use approval is required, a
conditional use request must be approved before the use is enlarged or
intensified.

4. No Additional Structures
Additional structures shall not be erected in connection with a legal
nonconforming use of land or structure.

5. Change of Use

6. Alegal nonconforming use may be modified according to the procedure in Section
14-2.1(F)(2), Conditional Use Approval.

7. Exception for Single-Family Dwellings

Notwithstanding the provisions of Section14-1.13B.1 through Section14-1.13B.4
above, a single-family dwelling that is a legal nonconforming use and associated
accessory uses may be expanded if:
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I.  The nonconforming dwelling and associated accessory uses are the only uses
on a legal lot of record.

Il.  The combined gross floor area of the dwelling and accessory uses after
expansion does not exceed 2,500 square feet.

lll.  The expansion will not cause or increase the degree or extent of nonconformity

with applicable development standards such as lot coverage, setbacks, or
height.

C. Legal Nonconforming Structures

Legal nonconforming structures may be maintained subject to the following
provisions:

1. No Increase in Nonconformity

A legal nonconforming structure shall not be enlarged or altered in a way that
increases the degree or extent of its nonconformity; however, this subsection is

not intended to prohibit additions or alterations that do not increase the
nonconformity.

2. Reduction in Nonconformity

A legal nonconforming structure that is modified in such a way as to eliminate or
to reduce the degree or extent of nonconformity, including the demolition or
removal of a nonconforming feature for any reason, shall not be reconstructed
except in conformance with Chapter 14.

3. Substantial Destruction of Legal Nonconforming Structure

If a legal nonconforming structure is destroyed by any means to an extent of more
than 66 and 2/3 percent of the existing building structure and shell (exterior skin
and framing, excluding window assemblies and exterior wall and roof coverings), it
shall not be reconstructed except in conformity with the provisions of Chapter 14.
If any structure containing a legal nonconforming use is similarly destroyed, the
legal nonconforming use shall not be resumed.

4. Relocation of Legal Nonconforming Structure

If a legal nonconforming structure is moved for any reason for any distance
whatever, it shall thereafter conform to the regulations for the zoning district in
which it is located after it is moved.
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5. Repairs, Maintenance, and Alterations

I.  Ordinary repairs and maintenance to the exterior elements of a structure are
allowed, including replacement of exterior wall and roof coverings.

Il.  Repair, maintenance, or replacement of interior nonstructural elements,
fixtures, wiring or plumbing, is allowed.

lll.  Alterations to the legally nonconforming portions of the building structure are
not allowed except to bring the structure into conformance with the provisions
of Chapter 14.

V. Nothing in this section prevents alteration or repairs necessary to ensure the
safety of a structure that has been declared to be unsafe by an official charged
with protecting public safety, on order of such official.

6. Exception for Single-Family Dwellings
Notwithstanding the provisions of Section14-1.13C.1 through Section14-1.13C.5 in
this subsection, a single-family dwelling that is a legal nonconforming structure
and associated accessory structures may be expanded as provided in Section14-
1.13B.6.
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D. Legal Nonconforming Lots of Record

1. Use of Legal Nonconforming Lot

[.  Within a district in which single-family dwellings are allowed, and
notwithstanding limitations imposed by other provisions of Chapter 14, a single-
family dwelling and accessory buildings may be erected on a single legal lot of
record that is nonconforming with regard to minimum lot area or dimensions,
maximum density, or the dwelling unit access standards in Table 6-1: Design
Criteria for Street Types, provided that the lot does not adjoin a lot under
common ownership, except as provided in provisions 2 and 3 below in this
subsection.

Il. ~ Dimensions of required setbacks, along with all other requirements that do not
involve lot area or dimensions of the lot, density, or access standards, shall
conform to the regulations for the district in which the lot is located.

2. Adjoining Lots
[.  Within the R-5, R-6, R-7, R-7(l), R-8 and R-9 districts, two adjoining commonly
owned legal nonconforming lots may each be developed if each of the lots has a
minimum lot area of 4,000 square feet and has a width, depth, and frontage

equal to at least 80 percent of the minimum dimensions required by Chapter
14.

Il. Development of one or more adjoining, commonly owned legal
nonconforming lots requires a conditional use approval, as described in
Section 14-2.1F.2, Conditional Use Approval.

[ll. Conditional use approval shall depend upon a finding that the proposed
development is consistent with the overall lot patterns and development
characteristics of the surrounding neighborhood regardless of the area or
width of the legal nonconforming lot.

3.  Combination of Lots

Contiguous lots under common ownership may be combined in order to meet the
standards of provisions 1 and 2 or this subsection. The boundaries between
adjoining commonly owned lots may be adjusted in order to meet the standards
of those provisions; provided that no lot with an area of less than 1,900 square
feet may be expanded to create an individually developable lot.

E. Legal Nonconforming Structures in Special Flood Hazard Areas

A structure that on June 17, 2008, was legally nonconforming because of its location
within a special flood hazard area, and that is substantially damaged by flood, fire or
other casualty may be replaced or repaired within the special flood hazard area subject
to the following:
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1. If thereis a site on the property outside the special flood hazard area that will
accommodate a structure of the same gross floor area as the legal nonconforming
structure, the structure may be reconstructed outside the special flood hazard
area, but shall not be repaired or replaced within the special flood hazard area.

2. Ifthe legal nonconforming structure was located within the flood fringe and there is
no other site on the property that will accommodate a structure of the same gross
floor area, the structure may be repaired or replaced in the flood fringe. The
repaired or replacement structure must not exceed the gross floor area or the
footprint of the original legal nonconforming structure and the footprint must be
sized to minimize flood hazard.

3. If the legal nonconforming structure was located in the floodway but there is a site
on the property outside the floodway that will accommodate a structure of the
same gross floor area as the legal nonconforming structure, the structure may be
reconstructed outside of the floodway, but shall not be repaired or replaced within
the floodway. The footprint of the replacement structure must be sized to minimize
flood hazard and must not exceed the gross floor area or the footprint of the
original legal nonconforming structure.

4. If the legal nonconforming structure was located within the floodway, and there is
no other site on the property that will accommodate a structure of the same gross
floor area, the structure may be repaired or replaced in the floodway. The repaired
or replacement structure must not exceed the gross floor area or the footprint of
the original legal nonconforming structure and the footprint must be sized to
minimize flood hazard;

5. Astructure that is repaired or replaced within the special flood hazard area shall
comply with all applicable FEMA requirements and all provisions of this subsection
that are more stringent than FEMA requirements.

6. Astructure that is repaired or replaced in accordance with this subsection shall not
require a waiver to be constructed in a special flood hazard area; provided that any
necessary variance to other requirements of Chapter 14, including setbacks and
terrain management, is granted; and

7. As a condition of construction permit issuance for a replacement structure, any
remaining portion of the original legal nonconforming structure that existed in the
special flood hazard area shall be demolished or removed.

F. Nonconforming Residential Condominiums

1. Applicability
This subsection applies to a condominium (including constructed condominium

units and unconstructed condominium units in the form of reserved development
rights) if the condominium declarations were recorded prior to May 30, 2012, and:
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I.  The condominium does not meet the zoning density requirements of Chapter
14; and

Il. ~ The condominium did not meet the zoning density requirements of Chapter 14
when the most recent condominium declarations were recorded.

2. Density Exception for Constructed Condominium Units

Constructed condominium units described in provision 1 above are legal
nonconforming uses and structures with regard to the zoning density
requirements of Chapter 14. A constructed condominium unit as described in
provision 1 above that is destroyed by any means may be reconstructed if the
reconstructed unit complies with all other applicable provisions of Chapter 14.

3. Unconstructed Condominium Units

Unconstructed condominium units described in provision 1 above that are in the
form of reserved development rights in excess of the zoning density requirements
of Chapter 14, are not legal and may not be developed.

4.  Condominium Units Owned by the Original Declarant

A condominium described in provision 1 above where all condominium units are
owned as of May 30, 2012, by the original declarant, or by an entity controlled by
the original declarant, are not legal and are nonconforming uses and structures.

5. Condominium Units Constructed without Required Permits

Condominium units described in provision 1 above that were constructed without
required construction permits are not legal and are nonconforming uses and
structures. Such condominium units must be issued all required construction
permits and a certificate of occupancy to legal nonconforming uses and structures
subject to provision 2 above.

6. Applicability of Other Regulations

The density exception described in provision 2 above is not intended to provide an
exception to the other provisions of this section regarding nonconforming uses
and structures.
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14-2.1 Review and Approval Procedures

A. Summary Table of Review Procedures

Table 2-1 shows the review and decision-making bodies for all development approvals
authorized by Chapter 14.
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Table 2-1: Summary Table of Review Procedures

Table Abbreviations

R = Review

REC = Recommendation
REP = Report

D = Decision

A = Appeal

[ 1= Public hearing

* = See individual procedures for addtl. detail

Decision-Making Bodies

PLUD = Planning and Land Use Director
ARC = Archaeological Review Committee
HDRB = Historic Districts Review Board
BOA = Board of Adjustment

PC = Planning Commission

GB = Governing Body

rfrd. = Referred

Procedure Section PLUD ARC HDRB BOA PC GB
Plan Amendment
General Plan Amendment | 814-2.1C R/REP R/ REC R/ [D]
Ordinance Amendments
Annexation §14-2.1D.1 R/ REP R/ REC R/[D]
R/ R/
Code Text Amendment 814-2.1D.2 R/REP REC* RECH R/ REC R/[D]
. R (if R/ REC
Rezoning §14-2.1D.3 R/REP frd.) (if rfrd.) R/ REC R/ [D]
Subdivision Procedures
L R/REP R/D
Subdivision of Land §14-2.1E R/ D* A% A
Development Review Procedures
Certificate of Occupancy §14-2.1F.1 R/D*
Conditional Use Approval 814-2.1F.2 R/ REP R/ [D] R/ [D]* A
Construction Permit §14-2.1F.3 R/D*
R/ REP R/D
Development Plan 814-2.1F.4 R/ D* A A
Master Plan §14-2.1F.5 R/ REP R/ REC R/[D]
Residential Condominium §14-2.1F.6 R/D A
*

Utility Conformity Review 814-2.1F.7 F;//ff R;\E A
Archaeology and Historic Preservation Procedures
Archgologlcal Clearance §14-2.1G.A R/ REP R/ D] A
Permit
Creation of New Historic R (if R/ REC

L. §814-2.1G.2 R/ REP ) R/ REC R/ [D
Overlay District rfrd.) (if rfrd.) [®]
Demolition of Historic or R (if R/

-2.1G. R/ REP R/ [D

Landmark Structure 814-2.1G.3 rfrd.) (O] A
Flexibility and Relief Procedures
Variance §14-2.1H.1 R/ REP R/[D] R/ [D]*
Minor Modifications §14-2.2H.3.1 R/D A
Alterna.tlve Means of §14-2.2H 3| RID A
Compliance
Administrative Deviations §14-2.2H.3.11 R/D A
Historic District Exception §14-4.6D R/REC R/D A
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B. Common Review Procedures

This section describes the standard review procedures required for all applications
unless otherwise stated in this LDC. Generally, the review procedures include the steps
shown below; however, not every application requires every step. Application-specific
procedures are described in Sections 14-2.1C through 14-2.1H.

1. Pre-Development Meetings

I.  Pre-Application Conference

a. Purpose
The pre-application conference is an opportunity for potential applicants
to discuss the proposed development plans, review procedures, submittal
requirements, any impact to public facilities, infrastructure needs, and
mitigation measures, if necessary. For annexations and rezonings, the
purpose of the pre-application conference is to review the proposal for
conformity with the General Plan, availability of community facilities and
utilities, proposed utilities, street improvements, required park and open
space improvements, and other requirements as may be dictated by City
ordinance.

b. Applicability

1. Pre-application conferences are required prior to submission of

applications for:

i. Annexations;

ii. Rezonings;

iii. Subdivisions, unless the Planning and Land Use Director waives, in
writing, the requirement for good cause shown; and

iv. Any residential development request on a lot that is subject to the
Santa Fe Homes Program set forth in Chapter 26, Section 26-1,
and described in this LDC in Section14-7.2.

2. The Planning and Land Use Director may determine that a pre-
application conference is necessary for other applications to land use
boards due to the scope or complexity of the proposed project; and

3. The Planning and Land Use Director may waive or modify the pre-
application conference procedures based on a determination that
the purposes of the conference have been achieved by other means
or that the limited scope or simplicity of the project does not warrant
a formal pre-application conference.

c. Procedure
1. Scheduling
At least 15 calendar days before the application is submitted, the
applicant shall request a pre-application conference with the Planning
and Land Use Director.
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2. Subdivision Preapplication Required Submittals

i.  The applicant shall submit to the Planning and Land Use Director a
sketch plan and supplementary data sufficient to determine the
feasibility of the proposal. The applicant should employ a
competent land planner, professional engineer, architect, or
professional land surveyor to assist in the development of the
proposed subdivision.

ii. The Planning and Land Use Director, the public works department
and other City departments as appropriate shall advise the
applicant as to the appropriateness of the subdivision proposal in
relation to the General Plan, utility accessibility, road and street
system capacity, terrain management and suitability of the
proposed subdivision in relation to present City codes, regulations,
and ordinances; and

iii. For subdivisions comprising fewer than ten lots, the Planning and
Land Use Director may waive the requirement to provide the
sketch plan and supplementary data at the pre-application
conference.

d. Effect of Discussion and Information
Discussions that occur and information that is conveyed at a pre-
application conference are preliminary, advisory, and not binding upon
the City or the meeting participants. Advice to the applicant does not limit
the discretion of any land use board or the Governing Body in making
conditions of approval for the proposed development, whether or not
anticipated at the time of the pre-application conference.

Il.  Early Neighborhood Notification Meetings
a. Purpose

Early neighborhood notification (ENN) is intended to provide for an
exchange of information between the applicant and residents and
property owners in affected neighborhoods before plans become too firm
to respond meaningfully to community input and before changes in plans
might cause major financial losses by the applicant. Notification set forth
in this section is in addition to notification required elsewhere in Chapter
14 unless the other notification procedures are duplicative with the
requirements of this section.
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b. Applicability to Projects Reviewed by the Board of Adjustment, Planning
Commission, or the Governing Body
1. ENN is required prior to submission of applications for the following
types of projects when they require public hearings with the Board of
Adjustment, Planning Commission, or Governing Body:

i. Annexations;

i. Master plans;

ii. Rezonings;

iii. Development plans, except final development plans for which ENN
procedures were followed at the preliminary development plan
review stage;

iv. Subdivision plats, except final subdivision plats for which ENN
procedures were followed at the preliminary plat review stage;

v. Vacation and dedication of rights-of-way, as described in Chapter
23, Streets, Sidewalks and Public Places, Section 23-1.2;

vi. Conditional use approval, except those for mobile homes;

vii. Telecommunications facilities as set forth in Section 14-5.31.3;

viii. Electric facilities as set forth in Section 14-5.3I.1;

ix. Amendment to any of the preceding;

X. Amendments to the future land use map of the General Plan; and

xi. Variances, except those requesting:

(@) Construction or modification of an individual single-family
dwelling and appurtenant accessory structures;
(b) Areduction in the total parking requirements of 20 percent or
less and
(c) Variances to Section 14-7.6, Signs;
2. ENN is not required in the following circumstances:

i.  Projects or amendments to project approvals that do not require
public hearings before the Board of Adjustment, Planning
Commission or the Governing Body; and

ii. Time extensions that do not otherwise modify a project approval.

c. Applicability to City Capital Improvement Projects
ENN is required for any City capital improvement in excess of $250,000.

d. Procedure
1. Scheduling and Notice
ENN meetings shall be scheduled with the Planning and Land Use
Director prior to issuing notice. Notice of meeting shall be given in
accordance with Section 14-2.1B.3.V, Notice Requirements.
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2. ENN Meeting

i. The announced meeting shall take place at least ten days before
the development project application is submitted.

ii. The applicant shall present schematic or preliminary plans for the
proposed project and a drawing or other graphical representation
suitable to reasonably indicate streets and structures within a 200-
foot radius from the perimeter of the property that is the subject
of the application.

iii. A representative of the Planning and Land Use Department shall
attend the meeting with the objective of explaining to attendees
and the applicant the applicable provisions of City ordinances, City
codes, and the development review process.

3. Expiration
If no application has been filed for the project discussed at the ENN
within six months of the meeting date, a new ENN shall be required
before an application for substantially the same project will be
accepted for consideration.

e. ENN Guidelines
For any project application required to meet ENN requirements, the
guidelines provided in this subsection are adopted for use by applicants
meeting with community members, to assist in the discussion of the
project. The guidelines are based on the requirements of Chapter 14 and
the General Plan and other formally adopted City plans.

1. Effect on Character and Appearance of Surrounding Neighborhoods
When applicable, the applicant shall state how existing requirements
for architectural design review, historic districts, lighting, signs,
telecommunications, open space, landscaping, trails, parks, and the
business-capitol district (BCD) regulations are met. Considerations
may include:

i. The number of stories of buildings;
ii. The building setbacks;
iii. The mass and scale of the project;
iv. Architectural style of any construction;
v. Landscaping;
vi. Lighting; and
vii. Access to public places, open spaces, and trails.
2. Effect on Protection of Physical Environment
When applicable, the applicant shall state how existing code
requirements and adopted plans for terrain management,
escarpment, landscape, BCD, architectural design, open space and
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trails, and flood management regulations are met. Considerations
may include:

i. Existing tree cover,
ii. Existing open space,
iii. Rivers, arroyos, and floodplains,
iv. Rock outcroppings and escarpments,
v. Trash generation,
vi. Lighting,
vii. Fire risk,
viii. Use of hazardous materials, and
ix. Whether the project involves easements, density transfers or
other legal mechanisms that result in open space or other
environmental protection.
3. Impacts on Prehistoric, Historic, Archaeological or Cultural Sites or
Structures, Including Acequias and Historic Downtown
When applicable, the applicant shall state how existing Chapter 14
requirements for the historic districts and archaeological review are
met. Consideration may include the project's compatibility with any
historic or cultural sites located on the property where the project is
proposed.

4. Relationship to Existing Density and Land Use Within Surrounding
Area and With Land Uses and Densities Proposed by the General
Plan

When applicable, the applicant shall state how the application meets
requirements for annexation and rezoning and historic district
regulations and how the application is consistent with the General
Plan future land use map and other policies.

5. Effects on Pedestrian or Vehicular Traffic and Access to Services
When applicable, the applicant shall state how the requirements for
parking, the Americans with Disabilities Act, the General Plan future
land use map and other policies and traffic studies are met.
Considerations may include:
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i. Increased access to public transportation and public
transportation corridors,

ii. Effects of design or services provided on traffic in the
neighborhood and Citywide,

iii. Whether the project helps in the equitable distribution of traffic
Citywide, reduces overall travel distance or encourages alternate
transportation modes,

iv. Traffic mitigation measures, including changes in flow of
pedestrian and vehicular traffic,

v. Cumulative traffic impacts,

vi. Enhancement of transit options,

vii. Pedestrian access to destinations; and

viii. New or improved pedestrian trails to recreational and cultural
activities and human and educational services.

6. Impact on Economic Base of Santa Fe

When applicable, the applicant shall state how the provisions for the

City's economic development plan and the General Plan are met.

Considerations may include:

i.  Availability of jobs to Santa Fe residents,

ii.  Whether or how the project promotes and encourages businesses
consistent with the City's economic development plan and
compatible with neighborhood livability,

iii. Market impacts on local businesses and potential displacement of
local property and businessowners, and

iv. How the project supports economic development efforts to
improve living standards of neighborhoods and their businesses.

7. Effect on Availability of Affordable Housing and Availability of Housing
Choices

When applicable, the applicant shall state how existing requirements

for the Santa Fe Homes Program (SFHP) and the policies of the

General Plan are met. Considerations may include:
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i.  Creation, retention, or improvement of affordable housing,

ii. How the project contributes to meeting the needs for various
housing types serving different ages, incomes, and family sizes to
maintain the unique, heterogeneous character of Santa Fe,

iii. Whether or how the project increases or decreases the supply of
housing for which there is an identified need,

iv. Whether the project contributes to a more even distribution of this
housing throughout Santa Fe,

v. The creation or retention of affordable business space, and

vi. Whether or how the project increases the availability of all housing
types close to the City center or neighborhood centers.

8. Effect On Public Services and Infrastructure Elements
When applicable, the applicant shall state how existing requirements
for telecommunications and City and utility company requirements
are met. Considerations may include whether or how the project
maximizes the efficient use or contributes to the improvement of
existing public infrastructure and services.

9. Impacts on Water Supply, Availability, and Conservation Methods
When applicable, the applicant shall state how existing requirements
for landscaping, water and sewer availability statements, water
conservation and policies of the City's Water Division are met.
Considerations may include:

i.  Conservation and mitigation measures,
ii. Efficient use of distribution lines and resources, and
iii. Whether or how the construction or use of the project may affect
water quality and supplies.
10. Effect on Opportunities for Community Integration and Social
Balance

When applicable, the applicant shall state how the existing
requirements for community integration are met. Considerations may
include how the project improves opportunities for community
integration and balance through mixed land uses, neighborhood
centers or pedestrian-oriented design.

11. Effect on Urban Form
When applicable, the applicant shall state how the policies for urban
form are met. Considerations may include:
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i.  Whether the project promotes a compact urban form through
appropriate infill development and consolidation of the City's
boundary to avoid leapfrog development; and

ii. The effect of the project on the need for travel between different
parts of Santa Fe and between employment centers and areas.

2. Application Submittal and Acceptance

lll.  Authority to File Applications
a. Unless otherwise specified in Chapter 14, applications for review and
approval under Chapter 14 may be filed by:
1. The owner of the property that is the subject of the application,
2. The owner's authorized agent with written authorization,
3. Aland use board, or
4. The Planning and Land Use Director.
b. When aland use board files an application, it does so without prejudice to
the outcome.

IV.  Form of Application

a. Applications required by Chapter 14 shall be submitted in the form and
format prescribed by the Planning and Land Use Director.

b. Each application shall include information, plans, calculations, and reports
sufficient to clearly demonstrate compliance with all applicable provisions
of Chapter 14 and applicable state and federal regulations that are
administered or enforced by the City.

c. The Planning and Land Use Director shall provide standardized checklists
and format guidelines for each type of application. The Planning and Land
Use Director, a land use board, or the Governing Body may waive the
submittal of items on the checklist, or require supplemental materials not
included on the checklist where such action is necessary to clearly
demonstrate compliance with applicable provisions.

V.  Schedule of Fees, Charges, and Expenses
The Governing Body shall establish by resolution a schedule of fees, charges,
and expenses, and a collection procedure for construction permits, appeals,
subdivisions, amendments, and other applications. This schedule of fees is
accessible on the City's website and may be altered or amended only by the
Governing Body. No permit or approval required under Chapter 14 shall be
issued or granted unless and until all applicable charges, fees, and expenses
have been paid in full.

VI.  Required Submittals
It is the applicant's responsibility to submit all materials necessary to prove
that an application complies with the terms of Chapter 14. The Planning and
Land Use Director may require additional materials reasonably necessary to
determine compliance with the terms of this Chapter 14.
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VIl.  Relationships Among Different Applications, Permits and Approvals
Construction permits and certificates of occupancy are the final forms of
approval for most development within Santa Fe. Issuance of construction
permits and certificates of occupancy may be contingent on the applicant
having previously received one or more other permits or forms of approval,
such as a rezoning or development plan approval. Where possible without
creating an undue administrative burden on the City's decision-making bodies
and staff, simultaneous processing of applications for different permits and
approvals that may be required for the same development project is allowed
to expedite the overall review process for the project.

VI, Withdrawal

a. A property owner or applicant may withdraw an application at any time, by
submitting the withdrawal request in writing to the Land Use and Planning
Department; however, no property owner or applicant may request to
withdraw an application initiated by the Governing Body or other City or
government entity.

b. An applicant is not entitled to a refund of application fees for withdrawn
applications. However, the City may refund a portion of fees not expended
during the first round of staff review if the application is withdrawn within
ten days of acceptance and prior to preparation or distribution of any
official written comments or notices to the public.

c. Applications withdrawn before any public meetings besides an ENN are
held may be submitted for reapplication at any time. the Planning
Commission holds a public hearing on it, reapplication may be made at any
time.

IX.  Applications Previously Denied
An application that is substantially similar to one that was denied shall not be
resubmitted within 12 months from the date denial. If there is a question
about whether an application is substantially different from what was
previously denied, it shall be the responsibility of the Planning and Land Use
Director to determine if such an application may proceed.
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3. Application Analysis

I.  Review for Application Completeness

a. The Planning and Land Use Director shall determine application
completeness. An application is complete if it is submitted in the required
form; includes all mandatory information, including all exhibits specified by
the Planning and Land Use Director; and is accompanied by the applicable
fee. If an application is determined to be incomplete, the Planning and
Land Use Director shall provide notice to the applicant along with an
explanation of the application's deficiencies. No further processing of the
application shall occur until the deficiencies are corrected in a future re-
submittal.

b. Land Use and Planning Department staff shall review the application and
submit recommendations and comments on revisions to the pending
application. Such comments and recommendations shall be conveyed to
the applicant in a form established by the Department. The application
shall not move forward for further review until the applicant has
adequately responded to the City’s recommendations and comments.

Il.  Referral to City Departments and Review Agencies
The Land Use and Planning Department shall distribute the complete
application to appropriate staff in other City departments, and pertinent
reviewing agencies, as appropriate.

1. Application Review and Staff Report
Following application review, the Land Use and Planning Department staff
shall prepare a written staff report, stating whether or not the application
complies with requirements of this LDC, other relevant Chapters of the City's
Code of Ordinances, and any other applicable standards and requirements of
the City. The staff report may include recommended conditions of approval for
consideration by the decision-making body, and shall include a
recommendation for approval, approval with conditions, or denial of the
application.

IV.  Scheduling Public Hearings
a. Applications subject to a public hearing per Table 2-1: Summary Table
of Review Procedures, shall be scheduled at a regular meeting of the
designated decision-making body, after allowing sufficient time for staff
analysis of the plat or development application, and preparation of a staff
report.
b. Where required, scheduling shall also allow sufficient time for review
and recommendation by decision-making bodies, prior to final decision at
a public hearing. This allowance is limited by the provision that if a land
use board does not act on an application within 90 days of an application
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being deemed complete, the applicant may request review of the
application by the Governing Body.
V. Notice Requirements
a. Notice Content
The notice shall be approved by the Planning and Land Use Director.
Neighborhood associations that wish to receive notifications of hearings
and meetings and copies of agendas, including email notifications, must

register with the Planning and Land Use Director. The notices required by
this section shall indicate:

1. The action proposed (rezoning, conditional use approval, annexation,
etc.);
2. The property that will be affected by the action;
3. The time, date, and place of the hearing or meeting; and
4. The deadline for receiving written comments regarding the request, if
applicable.
b. General Notice Requirements
The notice requirements below apply to public hearings and ENN
meetings, except that:

1. Public hearings concerning development review actions initiated by
the City require notification as described in Section 14-2.1B.2.V.d;

2. Public hearings concerning Archaeological Clearance Permits require
notification in accordance with Section 14-2.1G.1.11l.c;

3. Public hearings concerning projects heard before the Historic Districts
Review Board shall meet the requirements in provisions 1 and 2
below, Agenda Notice and Posted Notice, but mailed notification is
not required; and

4. Public hearings concerning appeals must provide notice as described
in Section 14-2.1B.5.1V, Appeals.

c. Types of Notice
1. Agenda Notice
The Planning and Land Use Director shall post the tentative meeting
agenda on the City's website and send a copy to neighborhood
associations that are registered with the Planning and Land Use
Director, at least 15 days prior to the scheduled meeting.

Santa Fe, New Mexico, Land Development Code 31
Phase 1 LDC Foundations | ADOPTION DRAFT June 2025



Article 14-2 Administration and Procedures
14-2.1 Review and Approval Procedures

2. Posted Notice

i.  For all ENN meetings and public hearings required before a land
use board, except appeals, the property shall be posted by the
applicant with posters obtained from the Planning and Land Use
Director at the applicant's expense.

ii. Atleast one poster shall be prominently displayed, visible from
each public and private street and road abutting the property, and
securely placed on the property at least 15 calendar days prior to
the scheduled meeting. Placement of the posters shall be in such a
manner as to not compromise public safety.

iii. The posters shall be removed within 30 days after final action, and
failure to do so may result in the City removing the poster and
charging the applicant a civil fee of $50.00.

3. Mailed/Emailed Notice
Except when state law requires certified mailing, notice of a public
hearing or ENN meeting shall be sent by the applicant via first class
mail, with a certificate of mailing provided by the U.S. post office at
least 15 calendar days prior the public hearing or meeting as follows:

i.  To all owners of property within 300 feet of the subject property’s
boundaries as shown in the records of the county treasurer,
and to the physical addresses of such properties where the
property's address is different than the address of the owner.
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i. To neighborhood associations that have registered with the
Planning and Land Use Director and that will be directly affected
by the proposed action or that have a boundary within 300 feet of
the subject property. Email notices to the neighborhood
associations shall be provided on the same day the applicant
sends postal notices.

ii. Forzoning changes encompassing one block or less, notices to
property owners for public hearings before the Governing Body or
the Planning Commission shall be sent by certified mail with
return receipt requested as required by Section 3-21-6 NMSA
1978.

iii. If a notice by certified mail of a zoning change is returned
undelivered, the City shall attempt to discover the owner's most
recent address and shall send the notice by certified mail to that
address as required by Section 3-21-6 NMSA 1978.

iv. Inthe case of an application for a telecommunications facility, all
property owners within the corresponding setback distances listed
in Section 14-5.31.3,Telecommunication Facilities, shall also receive
notices.

v. Copies of all required mailing lists, mailing certificates, or return
receipts shall be provided to the Planning and Land Use Director
prior to the public hearing or ENN meeting.

4. Published Notice

At least 15 days before a public hearing before a land use board, the

City must publish a display advertisement in a local daily newspaper

of general circulation stating the action that will be considered at the

public hearing, as well as the date, time, and place of the public
hearing. This publication requirement does not apply to appeals.

d. Notice Requirements for City-Initiated Development Review Actions
1. Agenda Requirement
Agendas must be posted and published as provided in Section 14-
2.1B.4.ll.c.1.

2. Posting Requirement
For a project that affects one lot or other clearly delineated premises,
posting must occur as provided in Section 14-2.1B.4.1l.c.2. For a
project that affects a larger project area, the City shall securely place
in the public right-of-way one poster at each major intersection within
or near the plan or project area. There shall also be at least one
poster for every 300 acres. Where the City is the applicant and the
plan or project area is less than one City block, one poster shall be
placed within the public right-of-way at the nearest intersection to the
subject property. All posters shall be placed at the appropriate sites at
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least 15 calendar days prior to the scheduled public hearing or
meeting and shall indicate the nature of the change proposed;
identification of the plan or project area; and the time, date and place
of the public hearing or ENN meeting.

3. Mailing Requirements
Mailed notice shall be provided as required in Section 14-2.1B.4.1l.c.3.

4. Publishing Requirements
At least 15 days before the public hearing, the City must publish an
advertisement as required in Section 14-2.1B.4.1l.c.4.

e. Notice to the Santa Fe Public School District for Certain Residential
Development
1. Purpose
The Governing Body deems it in the best interest of the City and its
citizens to assist the Santa Fe Public School District in planning for
adequate school facilities and operations in response to residential
development.
2. Applicability
i.  This section applies to applications for development approvals or
construction permits that create six or more new residential lots
or dwelling units.
i.  Nonresidential developments are encouraged to provide notice to
the school district as set forth in this section.
3. Notice Requirement
Prior to submitting an application, the applicant shall provide written
notice of the proposed application to the Santa Fe Public School
District. The notice shall include:
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i. The proposed number, size, and price of dwelling units;

ii. Description of the project's target market;

iii. Proposed timeline for build out of the project; and

iv. Such other information as the school district determines is
necessary to evaluate the potential impact of the proposed
development on the school district.

4. School District Response

i.  When submitting the application to the City, the applicant shall
include a written response from the Santa Fe Public School District
acknowledging receipt of the notice of the proposed project as
well as written comment from the school district as to potential
impacts of the proposed project on its facilities and operations.

ii.  Such written comment shall be included in the materials reviewed
by all decision-making bodies.

iii. If the school district fails to provide written comments to the
applicant within 30 days of receipt of the notice set forth above in
provision 3, Notice Requirement, the applicant may submit the
application to the City without the school district's comment.

VI.  Postponed or Recessed and Reconvened Public Hearings and Meetings
If a public hearing or ENN meeting is postponed prior to the scheduled
meeting, re-notification is not necessary if notice of the new date, time and
location of the meeting is clearly posted at the time and place where the
original public hearing or meeting was to be held. A public hearing or meeting
may be recessed and reconvened without re-noticing if the date, time, and
place for the meeting is specified immediately prior to recessing.

VIl.  Minor Defects in Notice Shall Not Invalidate Proceedings
Minor defects in any notice shall not invalidate the public hearing proceedings
if a bona fide attempt has been made to comply with applicable notice
requirements.

a. Failure to Receive Notice Shall Not Invalidate City Action
The failure of any person or entity to receive notice sent as set forth in this
Chapter shall not constitute grounds to invalidate the actions of the City.

b. Failure in Posted Notice Shall Not Invalidate City Action
Once posted, if a sign is removed, falls down, or becomes illegible due to
effects of the elements, this does not constitute a substantial defect in
notice, and shall not be sufficient cause on its own to invalidate public
hearing proceedings.

4. Hearing, Review, and Decision

I.  Public Hearing Procedure

Public hearings shall follow the procedures adopted by resolution of the
Governing Body.
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Il.  Conditions of Approval
Applications may be approved with conditions of approval to ensure
compliance with the purpose and intent of Chapter 14 or any section of this
Chapter 14 and any applicable City land use policy.

. Alternative Compliance and Minor Modifications
Pursuant to Section 14-2.2H.3, Approval Authority, the Planning and Land Use
Director shall have the authority to approve alternate means of compliance,
administrative deviations, and minor plan modifications to application for
which they are the final decision-maker. Likewise, land use boards have the
same authority for any applications that appear before them for
recommendation or decision at public hearing.

IV.  Applications with No Public Hearing
a. Administrative Decisions
If an application is subject to staff review and a final decision by the
Planning and Land Use and Planning Director, staff shall make a decision
based on the review standards applicable to the application type. The
decision shall be in writing and shall clearly state reasons for a denial or

for conditions of approval.
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Finality of Decision
1. For any application subject to administrative review and decision, the
decision is immediately final.
2. An applicant who disputes the validity of a staff-level decision or any
condition attached thereto may file an appeal as described in Section
14-2.1B.5.IVAppeals.

V.  Applications with Public Hearings

a.

e.

The application shall be subject to review, recommendation(s), hearing(s),
and decision(s) as indicated in Table 2-1: Summary Table of Review
Procedures.
The decision-making body listed in Table 2-1: Summary Table of Review
Procedures shall have the authority to take final action.
The decision-making body shall consider the project application, relevant
supporting materials, staff report, recommendations from other reviewing
bodies, along with any public comments or public testimony presented at
the public hearing.
On the basis of the information in provision c above, and conformity with
general and application-specific criteria for approval, the decision-making
body may:
1. Approve the application request as submitted;
2. Approve the application request subject to conditions of approval
(where applicable); or
3. Deny the application request based on failure to comply with the
requirements of this LDO or the applicable approval criteria.
The decision-making body may also continue the hearing, or postpone the
item at its own initiative, or at the request of the applicant.

VI.  General Review and Approval Criteria and Findings
All applications shall be reviewed on the basis of the following criteria:

a.
b.

C.

Compliance with law;

Consistency with the General Plan;

Consistency with other plans and policies officially adopted by the
Governing Body;

Compliance with all applicable provisions of Chapter 14 and all other
chapters of the SFCC; and

Consideration of how the amendment relates to other provisions of the
Santa Fe City code and the avoidance of unintended consequence.

5. Post-Decision Actions and Limitations

I.  General Provisions
The general provisions of this section shall apply to final actions to approve
development pursuant to Chapter 14, including:
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Conditional use approvals;

Development plans, including preliminary and final development plans;
Master plans;

Variances;

Subdivisions, including preliminary and final plats, inheritance and family
transfer subdivisions, resubdivisions and other administrative plat
approvals; and

Development within historic districts or affecting landmark properties.

Il.  Final Actions
Determination of final actions shall be as provided in Section 14-2.1B.5.IV.a
and Section 14-2.1B.5.1V.d, Date of Final Action.

For the purpose of computing expirations and time extensions, the date of
final action for a development approval that is appealed one or more times
pursuant to the provisions of Chapter 14 is the date of final action by the land
use board or Governing Body on the last appeal. The date of final action for a
development approval that is appealed pursuant to the provisions of Section
3-21-9 NMSA 1978, Zoning - Appeal, is the date a written decision is filed
pursuant to Section 39-3-1.1 NMSA 1978.

lll.  Specific Provisions Pursuant to Conditions of Approval
A final action may incorporate conditions of approval that establish shorter
time limits than those specified in Chapter 14. Final action to approve a
phased development project may incorporate a phasing plan with longer time

imits than those specified in Chapter 14.

IV.  Appeals
Only final actions may be appealed.
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a. Final Action
1. Final action includes:

i. Decision of a land use board after a public hearing, including the
final approval or denial of a preliminary plat or preliminary
development plan.

ii. Decision of the Planning and Land Use Director, including the
written issuance or denial of a permit, approval or denial of an
application for a final plat for resubdivisions or administrative
approval subdivision, or other approval or denial within the
Planning and Land Use Director's jurisdiction.

2. Final action does not include:

i. Arecommendation;

ii. Adelayin rendering a decision;

iii. A decision to postpone or remand;

iv. A decision not to take enforcement action;

v. Aninformational response to an inquiry;

vi. Any action for which an appeal is specifically prohibited;

vii. Any action regarding procedural matters or requirements,
provision of notice, the admissibility, relevance or weight of
evidence or the procedure controlling an upcoming public hearing;
however, these actions may be raised by parties as part of an
otherwise valid appeal.

b. Basis for Appeal
An appeal may only be filed for the following reasons:

1. To contest noncompliance of a final action with Chapter 14 or
Sections 3-21-1 through 3-21-14 NMSA 1978;
2. To contest the application of Chapter 14; or
3. To appeal a decision lacking substantial evidence to support it.
c. Standing Required to Appeal
Appeals of final actions may be filed by the following persons:

Santa Fe, New Mexico, Land Development Code 39
Phase 1 LDC Foundations | ADOPTION DRAFT June 2025



Article 14-2 Administration and Procedures
14-2.1 Review and Approval Procedures

1. The applicant when the application is denied or, if approved, the
approval included conditions not accepted by the applicant;

2. All persons or neighborhood associations that were required to be
mailed notice for the application giving rise to the final action being
appealed;

3. Persons or organizations duly organized at the time the decision
appealed from was rendered alleging injury to their economic,
environmental or aesthetic interests;

4. City staff members acting in their official capacity; and

5. Any person who has a recognized legal interest under New Mexico
law.

d. Date of Final Action
The date of the final action shall be deemed to be the date of the final
written decision and determined as follows:

1. Final Action by Planning and Land Use Director
The date of issuance of any written decision, letter, permit (including
construction permit) or other document, including recordation of a
final plat for resubdivision or summary subdivision, that grants or
denies an approval or request for relief; or

2. Final Action by Land Use Board or the Governing Body
The date the decision-making body adopts a written decision
containing findings of fact and conclusions of law; provided that if the
decision-making body has not adopted findings of fact and
conclusions of law within 35 days of the date the vote deciding the
matter was taken, then the date of final action shall be deemed to be
the 35" day after the date the vote deciding the matter was taken.

e. Time Limit for Appeal
Appellants shall file an appeal as follows:

1. Final actions by land use boards on subdivision plats, master plans, or
development plans: within 30 days.
2. Final action by the Planning and Land Use Director on application for
a final plat for resubdivision or summary subdivision: within 30 days.
3. All other final actions: within 15 days.
f.  Amended Appeals
An appellant may amend an appeal until the time for appeal has expired.

g. Response
Any party may file a response to the appeal as set forth below in Section
14-2.1H.2.1ll.e, Submittals by Parties.
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h. Process to File an Appeal
1. Filing an Appeal
The appellant shall file the written appeal with the Planning and Land
Use Director. The appeal shall be filed on a form provided for that
purpose and shall be verified, signed by the appellant under oath and
notarized.

2. Receipt of Filing; Service of Appeal
The Planning and Land Use Director shall initial and enter the date
and time of filing on both copies of the appeal and return one copy to
the appellant. Within three days of the filing date, the appellant shall
hand deliver a copy of the appeal to any appellee or deliver it by first-
class mail, with a certificate of mailing provided by the U.S. post office.

3. Appeal Fee
An appeal fee shall be paid at the time of filing an appeal, according to
the fee schedule established by the Governing Body. The Planning
and Land Use Director may waive or reduce the appeal fee if the
Planning and Land Use Director determines that the appellant would
qualify for the City's utility fee poverty exemption set forth in Section
15-1.3, Utility Billing - Poverty Exemption.

i.  Multiple Appeals and Multiple Jurisdictions

1. An appellant may not appeal any single final action more than once.

2. Every appeal requires an independent basis. Final actions may not be
appealed solely on the basis of alleged mistakes in prior stages of the
same project, whether or not the prior final actions were appealed.

3. More than one appellant may file an appeal of a final action, and
appellants may combine their appeals and share the appeal fee
proportionally. All appeals of any single final action shall be
consolidated for hearing purposes.

4. Any review by the Governing Body of a Planning Commission decision
under Section 14-2.2B.3 shall be combined with the hearing on an
appeal of that decision.

5. In the case of an appeal that includes final actions that fall under the
jurisdiction of more than one land use board, the Planning and Land
Use Director shall determine the appropriate land use board to hear
any issue on appeal, except as otherwise provided in this section.

j. Withdrawal
An appellant may withdraw the appeal at any time. A withdrawal does not
affect any related appeal. At any time after an appeal has been filed, an
appellant and appellee may agree to settle any matters raised in the
appeal and the appellant may withdraw the appeal; provided that such
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settlement complies with applicable code requirements, including any
conditions of approval of the final action being appealed.

k. Conformity of Appeal

The Planning and Land Use Director shall promptly review all appeals for
conformity with the requirements of Section 14-2.1.B.5.IV. If the Planning
and Land Use Director determines that an appeal does not conform to the

requirements, the Planning and Land Use Director shall refer the matter
to the City attorney for review.

1. If the City Attorney concurs with the Planning and Land Use Director's
determination, the City Attorney's written recommendation shall be
forwarded to the Governing Body for discussion. The Governing Body
may accept the City Attorney's written recommendation and the
decision is final and may be appealed to district court. If the
Governing Body does not accept the City Attorney's
recommendation, the appeal shall be heard as set forth in Chapter
14.

2. If the City Attorney does not concur with the Planning and Land Use

Director's determination, the appeal shall be heard as set forth
Chapter 14.

|. District Court Appeals

An appeal of a final action of the Governing Body or a land use board, or
of an action of the City Manager, the City Attorney, or the Planning and
Land Use Director that is only subject to appeal to district court, shall be to
the first judicial district court pursuant to Section 39-3-1.1 NMSA 1978,
Rule 1-074, NMRA or Rule 1-075, NMRA, as amended, or other relevant
statute or court rule.
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m. Stay of Action and Suspension of Permits

1. Except as otherwise provided in this section, the timely filing of an
appeal shall:

i.  Suspend the issuance of a permit or the validity of a permit
already issued that is the subject of the appeal;

ii. Prohibit the recordation of a plat or the filing of a development
plan pursuant to that final action; and

iii. Prohibit the issuance of a permit pursuant to that final action.

2. The timely filing of an appeal of an enforcement action, including the
revocation or suspension of a permit, shall not stop the enforcement
action, except as provided in this section or when due process
otherwise requires a hearing.

3. The filing of an appeal shall not limit the ability of an applicant to file
other applications.

4. The filing of an appeal shall not limit the ability of any party to file an
appeal of any other final action related to the same project or
application provided there is an independent basis for such appeal.

5. Upon determination by the Planning and Land Use Director that the
suspension of a permit or enforcement action would cause imminent
peril to life or property, a permit approving only so much of the
application as is required to address the immediate danger shall be
issued. When reasonably practicable, the Planning and Land Use
Director shall give all parties such notice prior to the issuance of the
permit as is possible. The Planning and Land Use Director's action
related to the issuance of the permit is not subject to appeal to any
land use board or the Governing Body and may be appealed only to
the district court.

6. The filing of an appeal of an action of the Planning and Land Use
Director revoking or suspending a permit in any matter involving a
sexually oriented business shall stop or suspend the action before
the appeal is heard, except upon determination by the Santa Fe
police department that there is a reasonable expectation that
stopping or suspending the Planning and Land Use Director's action
would constitute a grave imminent danger to the public welfare,
including life or property, in which case the City may exercise its
authority to restrain, prohibit or otherwise abate the source of such
danger.

n. Communication with Members Prohibited
Communication regarding an appeal is limited as follows:

1. Parties

During the appeal period after a final action is taken or after an
appeal is filed, a party shall not communicate with individual
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members of a land use board that may hear the appeal or the
Governing Body outside an appeal hearing concerning the merits or
substance of the appeal, except in writing filed with the Planning and
Land Use Director within the prescribed time for inclusion in the
public hearing record.

2. Other Persons
No person other than the City attorney shall communicate outside a
public hearing with a member of a land use board or the Governing
Body concerning the merits or substance of an appeal to be heard by
that body.

3. Site Inspection
Individual members of a land use board or the Governing Body may
not inspect the site of any subject property, except pursuant to a
publicly noticed site visit that affords all parties the opportunity to
attend.

4. Effect of Improper Communication
A member of a land use board or the Governing Body receiving a
communication in violation of this section shall disclose the substance
of the communication on the record, and the member shall recuse
themselves if the member cannot be fair and impartial in hearing the
appeal.

V. Amendment of Development Approval
a. Minor Amendments by the Planning Commission to Plans Approved by the
Governing Body

1. The Planning Commission may approve minor amendments to
master plans, preliminary or other development plans approved by
the Governing Body, including minor amendments to master plan
design standards. Such amendments must be consistent with prior
action by the Governing Body, including any specific restrictions,
limitations or requirements adopted as provisions of the master
plan, preliminary or other development plan, rezoning ordinance,
annexation ordinance or annexation agreement.

2. Action by the Planning Commission to approve a minor amendment
must be taken at a public hearing with notice.

3. An amendment to significantly increase the density or intensity of
development previously approved by the Governing Body may not
be approved as a minor amendment and requires amendment of the
previous approval by the Governing Body.

b. Master Plans in the MU and BIP Districts
The Planning Commission may approve amendments to master plans in
the MU and BIP Districts.
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c. Substantive Amendments
Substantive amendment or revisions to final actions approving
development shall follow the same procedure that would apply to a new
application, unless a specific alternative procedure is provided in this
Article, or elsewhere in Chapter 14.

VI.  Expiration of Development Approval
a. Timing

1. Unless a time extension is approved as described in provision VI
below or shorter time limits are imposed as part of a condition of
approval, development approvals shall expire as indicated in the
specific review procedure.

2. Approvals for development not otherwise specified in this Article shall
expire three years after final action approving them unless actual
development of the site or off-site improvements has begun and is
continued pursuant to provision b, or unless a different expiration
date is specified elsewhere in other applicable chapters of the City's
Code of Ordinances.

b. Continuing Development Activity Required
Approvals for the uncompleted portions of development other than
recorded subdivisions expire if, at any time prior to completion of all
phases of the approved development, no substantive development
progress occurs:

1. For an approved master plan, during any interval of five years; or

2. For a development plan or other development approval as specified
in provision 2 above during any interval of three years.

3. Substantive development progress means actual development of the
site or related off-site infrastructure, filing for record of a
development plan or subdivision plat for a phase of the approved
development, or obtaining subsequent development approvals from
a land use board, such as a final development plan approval
subsequent to a preliminary development plan approval.

c. Effect of Expiration on Partial Development
Development and use of land that occurs prior to expiration of a
development approval shall continue to be subject to applicable
provisions of that approval until and unless it is amended.

VIl.  Extension of Development Approval
a. Application Filing
Applications for extensions shall be filed prior to the expiration of the final
action for which the extension is requested. The application shall state the
reason for the extension request and shall document the progress made
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toward completion of the approved development and the proposed time
schedule for final completion.

b. Administrative Extensions

1. The Planning and Land Use Director may approve two consecutive
extensions to the time limits for an approved development, each not
to exceed one year.

2. Approval shall be based on review of the findings and conditions of
approval of the original final action and a finding by the Planning and
Land Use Director that no substantive changes have occurred to the
regulations or policies that apply to the development or to the
circumstances affecting the site and its vicinity.

3. The administrative extension shall not approve revisions to the
development or amendments to the conditions of approval, and no
early neighborhood notification is required.

4. Administrative time extensions approved by the Planning and Land
Use Director, pursuant to this subsection, for development approvals
that were granted by the Planning Commission or the Governing
Body, are subject to review by the Planning Commission. The
Planning and Land Use Director shall identify the action taken and
place it on a consent agenda for the Planning Commission. The
Planning and Land Use Director shall provide the Planning
Commission with the applicant's written application and the Planning
and Land Use Director's written proposal. The Planning Commission
may accept, reject, or modify the proposal.

c. Time Extensions by Land Use Boards
Extensions of time that do not meet the requirements for administrative
approval may be made by following the procedures for amending the type
of action for which extension is requested.
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C. General Plan Amendment

1. Purpose

The General Plan is a guide for the City's land use decisions. The regulations,
restrictions, and policies of the City affecting development of Santa Fe shall be in
accordance with the General Plan as provided in Section 3-21-5 NMSA 1978. When
necessary, the General Plan shall be amended in accordance with this section.

2. Applicability
The General Plan must first be amended before any proposed changes in the City's
policies on urban area boundaries, annexation, growth, economic development,

special review districts or other long-range planning items not in conformance with
the General Plan may be approved. For example:

[.  Annexations must conform to the General Plan. The General Plan must be
amended before any annexations not already in conformance with the General
Plan may be approved; and

Il.  The official zoning map provided for in Section 14-3.1D, Official Zoning Map,
must conform to the General Plan. The General Plan must first be amended
before:

a. New zoning regulations establishing new land use classifications may be
approved; or

b. Approval of a change in zoning district designation that is inconsistent with
the land use classification shown on the General Plan's future land use
map. The determination of consistency shall be made based on review of
the future land use map and applicable policies of the General Plan,
recognizing that there may not be in every case a direct correspondence
between the land use classifications in the General Plan and the zoning
district designations in Chapter 14.

3. Amendments Not Required
Changes in the City's specific policies and code provisions that do not conflict with
the General Plan do not require General Plan amendments.

4. General Plan Amendment Procedure

I.  Pre-Development Meetings
No pre-development meetings are required for a General Plan amendment.

Il.  Application Submittal and Acceptance
The application shall be submitted and accepted, and may be revised or
withdrawn, in accordance with Section 14-2.1B.2. An application initiated by
the City is exempt from fees.
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. Application Analysis
The Land Use and Planning
Department shall review the
application and prepare a staff report
in accordance with the approval

criteria in Section 14-2.1D.2.IV. x Pre-Development

Meetings
IV.  Scheduling and Notice of Public
Hearings
The application shall be scheduled for
public hearings before the Planning
Commission and the Governing Body,
and shall be noticed pursuant to
Section 14-2.1B.4.11.

Application
Analysis

Scheduling & Notice of
Public Hearings

Hearing, Review,
& Decision

Post-Decision Actions
& Limitations

Figure 2.1-1: General Plan
Amendment Procedure
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V. Hearing, Review, and Decision
a. Planning and Land Use Director Review and Recommendation

1. The Planning and Land Use Director shall determine in writing
whether an amendment to the General Plan is first required for
applications for annexations, rezonings or other Governing Body or
Planning Commission cases.

2. The Planning and Land Use Director shall review applications for
amendment to the General Plan for compliance with Chapter 14 and
other City land use policies and make a recommendation to the
Planning Commission.

3. If an amendment is required, the amendment may be considered by
the Planning Commission and the Governing Body concurrently with
other applications.

b. Planning Commission Review and Recommendation

1. All proposed General Plan amendments shall be submitted to the
Planning Commission for review and recommendation at a public
hearing.

2. The Planning Commission shall then transmit the application to the
Governing Body, together with a recommendation based on the
approval criteria in Section 14-2.1C.5, regarding approval, denial,
desirable changes, and special conditions and safeguards.

c. Governing Body Review and Decision
Before acting on a proposed General Plan amendment, the Governing
Body shall hold a public hearing. After reviewing the Planning and Land
Use Director report, the recommendation of the Planning Commission
and any evidence obtained at the public hearing, the Governing Body shall
take final action to approve, approve with conditions or deny the
proposed General Plan amendment.

d. Post-Decision Actions and Limitations
Post-decision actions and limitations in Section 14-2.1B.5 shall apply with
the following modifications:

1. Expiration
Once approved, plan amendments do not expire.

2. Denial
If a proposed plan amendment is denied, no application with a
proposed plan amendment that is substantially similar to what has
been denied shall be eligible for resubmittal for 12 months from the
date of denial, unless the applicant can show a substantial change in
circumstances to justify a resubmittal. The Planning and Land Use
Director shall resolve issues regarding substantial similarity.
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3. Appeal
An applicant who is aggrieved by the denial of a General Plan
amendment request may file an appeal as described in Section 14-
2.1B.5.IV.

5. General Plan Amendment Approval Criteria

|.  Criteria for All Amendments to the General Plan
The Planning Commission and the Governing Body shall review all General
Plan amendment proposals based on the following criteria, and shall make
complete findings of fact sufficient to show that these criteria have been met
before recommending or approving any amendment to the General Plan:

a.

g.

Consistency with growth projections for Santa Fe, economic development
goals as set forth in a comprehensive economic development plan for
Santa Fe and existing land use conditions such as access and availability of
infrastructure,
Consistency with other parts of the General Plan,
The amendment does not:
1. Allow uses or a change that is significantly different from or
inconsistent with the prevailing use and character in the area, or
2. Affect an area of less than two acres, except when adjusting
boundaries between districts, or
3. Benefit one or a few landowners at the expense of the surrounding
landowners or the public.
An amendment is not required to conform with provision c. above if it
promotes the general welfare or has other adequate public advantage or
justification,
Compliance with extraterritorial zoning ordinances and extraterritorial
plans,
Contribution to a coordinated, adjusted, and harmonious development of
Santa Fe that in accordance with existing and future needs best promotes
health, safety, morals, order, convenience, prosperity, or the general
welfare, as well as efficiency and economy in the process of development,
and
Consideration of conformity with other City policies, including land use
policies, ordinances, regulations, and plans.

ll.  Additional Criteria for Amendments to Land Use Policies
In addition to complying with the general criteria set forth in this subsection,
amendments to the land use policies section of the General Plan shall be
made only if evidence shows that the effect of the proposed change in land
use shown on the future land use map of the General Plan will not have a
negative impact on the surrounding properties. The proposed change in land
use must be related to the character of the surrounding area or a provision
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must be made to separate the proposed change in use from adjacent
properties by a setback, landscaping or other means, and a finding must be
made that:

a. The growth and economic projections contained within the General Plan
are erroneous or have changed,

b. No reasonable locations have been provided for certain land uses for
which there is a demonstrated need, or

c. Conditions affecting the location or land area requirements of the
proposed land use have changed, for example, the cost of land space
requirements, consumer acceptance, market or building technology.

1. Procedure for Neighborhood Plans
In addition to complying with the general approval criteria for General Plan
Amendments set forth in provisions | and Il above in this subsection, the
adoption of neighborhood plans shall comply with the following:

a. Purpose
The purpose of the neighborhood plan is to record neighborhood-specific
policies to promote the well-being of the neighborhood.

b. Definition of Neighborhood
For purposes of neighborhood planning, a neighborhood is defined as the
geographic area, people, and facilities that satisfy a household's basic
needs for food, shelter, recreation, social identity, security, primary
education, and other basic services.

c. Calculations
When calculating the percentages required in this subsection, each parcel
is entitled to a single vote no matter how many persons might own the
single parcel.

d. Public Information Meetings
The Planning and Land Use Director shall conduct public information
meetings regarding the neighborhood planning process.

e. Petition

A neighborhood may petition the Planning and Land Use Director to
develop a neighborhood plan. The petition shall contain:
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1. A description of the proposed boundaries of the neighborhood,

2. The signatures of forty percent of the property owners of record in
the proposed boundaries, and

3. The names and contact information for a steering committee of at
least five persons from the neighborhood to work with the Planning
and Land Use Director.

f.  Acceptance of Petition

1. The Planning and Land Use Director shall review neighborhood
boundaries and recommend changes, if necessary, so that the
proposed boundaries adhere to the definition of a neighborhood as
set forth in provision b. above.

2. The Planning and Land Use Director shall verify that the petition has
the requisite number of signatures of property owners.

3. The Planning and Land Use Director may prioritize the processing of
neighborhood plans based upon:

i. Available City resources,

ii. How the neighborhood plan integrates and potentially furthers
broader City planning objectives and projects, and

iii. Changes in the community.

4. If, after the Planning and Land Use Director has accepted the petition
for the preparation of a neighborhood plan, the City is unable to
begin the process for the neighborhood plan within 60 days, a
neighborhood whose petition has been delayed may proceed as set
forth in Section 14-4.1A.2.VI, Alternative for Creation of Neighborhood
Conservation Overlay District

g. Preparation of Neighborhood Plan

1. The neighborhood steering committee is responsible for the
preparation of the neighborhood plan with input from the
neighborhood and the assistance of the Planning and Land Use
Director.

2. The plan 