CITY OF SANTA FE, NEW MEXICO

PROPOSED AMENDMENT(S) TO RESOLUTION NO. 2024-
SAP 22G2419-STB Authorizing the Assignments of Officers and Agents

Mayor and Members of the City Council:
In relation to Resolution No. 2024- :

ASSIGNING AUTHORIZED OFFICERS AND AGENTS FOR GRANT AGREEMENT
NUMBER SAP 22-G2419-STB FOR THE PLAN, DESIGN, AND CONSTRUCTION OF
IMPROVEMENTS ON JEMEZ ROAD.

I intend to propose the following amendment(s)

1. On page 2, line 2, delete the period and replace with “;and”.
2. On page 2, line 3, insert the following paragraphs:

WHEREAS, in a letter dated August 24, 2023, the New Mexico Department of
Finance and Administration (“DFA”) took the position that it required the City to initiate
a fiscal agent relationship in order for the City to utilize its current State Capital
appropriations; and

WHEREAS, as a result of DFA’s position, the City entered into an
intergovernmental services agreement, incorporated as Attachment B, with North Central
Economic Development District (“NCEDD?”) for fiscal agent services, in which NCEDD
agreed to review and sign Requests for Payment for permissible expenditures, on
December 19, 2023.

bed

On page 2, line 10 delete “Disbursements” and replace with “Requests for Payment”.

4. On page 2, line 14 delete “Disbursements” and replace with “Requests for Payment
submitted by the City to the State pursuant to Article IX of the Agreement and
Attachment B”.

5. After “ATTACHMENT A”, insert “ATTACHMENT B”, which is attached to this

amendment sheet.

This amendment WILL change the caption.
This amendment WILL NOT change the caption. _ x

Respectfully submitted,

Amanda Chavez, Councilor

Approved as to Form:

i

Erin K. McSherry, City Attorney

10629.1(A)




ADOPTED: _ X
NOT ADOPTED:
DATE: 12/02/2024, Public Works and Utilities Committee

ANDREA SALAZAR, City Clerk

10629.1(A)




Attachment B

Item #23-0688

INTERGOVERNMENTAL SERVICES AGREEMENT
BETWEEN CITY OF SANTA FE AND
NORTH CENTRAL NEW MEXICO ECONOMIC DEVELOPMENT DISTRICT
FOR FISCAL AGENT SERVICES

WHEREAS, the State of New Mexico appropriated funding for the purposes of
improvements in the City of Santa Fe (“City”) to the State of New Mexico, Department
of Finance and Administration, Local Government Division, in the laws of Laws of 2021,
Chapter 138, as detailed below (“Projects™);

WHEREAS, NCNMEDD acknowledges that the appropriations for the Projects are
intended for City;

WHEREAS, City, a municipality within Santa Fe County and the State of New Mexico,
agrees to engage North Central New Mexico Economic Development District
("NCNMEDD") in providing fiscal agency services in relation to the Projects.

NOW, THEREFORE, the parties do mutually agree as follows:

This Agreement is entered into by and between City and NCNMEDD pursuant to the
following purposes, conditions, and terms:

A. PURPOSE

The purpose of this Agreement is for NCNMEDD to provide fiscal agent services in
connection with the Projects as specifically appropriated under New Mexico
Legislative Appropriation Agreements identified as follows:



Other projects may be included as agreed upon in writing and by amendment between
the Parties.

B. SCOPE OF WORK

NCNMEDD's services in support of the above purpose shall be to provide fiscal agency
services associated with the Projects, including:

1. NCNMEDD Fiscal Agency Services:

e Ensure that grant funds are expended in compliance with all applicable
laws, regulations, and grant agreement and the transactions are
appropriately accounted for in compliance with such laws, regulations,
and grant agreement;

¢ Ensure safeguarding of grant funds and assets acquired with grant funds
and proper accounting thereof in compliance with applicable laws,
regulations, and grant agreement;

e Actas liaison between City and appropriate New Mexico state agencies
as needed;

e Complete all required quarterly and financial reporting with information
provided by City;

e Review and sign-off on project invoices to the appropriate State agency
in a timely manner; and



¢ Work with the State on providing direct project reimbursements to City
and act as a facilitator for such reimbursements as needed.

2. City Role and Responsibilities
e C(City understands it remains ultimately responsible for executing and
complying with all applicable laws, regulations, and grant agreement
requirements such as flow down provisions, executing procurement
responsibilities, and subcontractor management, as well as project,
grant, and financial management.

C. TIMEFRAME

Work pursuant to this Agreement shall be effective no sooner than the date of last party
signature below, and shall conclude upon notice by either party pursuant to paragraph
L, but no later than one month following the reversion date of the appropriations, except
as amended and mutually agreed upon in writing.

D. COMPENSATION:

NCNMEDD has agreed to provide the agreed upon services at three percent (3%) of
the dollar amount(s) the City expends during the term of this Agreement towards the
completion of the Projects, as those amounts were appropriated. Billing for services to
City shall occur by NCNMEDD no more than on a monthly basis. The City will not
use funds from this grant to make such payments.

E. RECORDS AND RECOVERY:

NCNMEDD shall maintain appropriate records of services rendered during the
Agreement term and retain them for a period of three (3) years after the
grant has been closed.

F. ACCESS TO INFORMATION

City and its contractors and subcontractors shall provide information, as needed, for
purposes and work described in this Agreement. NCNMEDD will be included and
copied on all invoices and reports, prior to City’s submission to the appropriate State
agency.

G. OWNERSHIP OF PROJECTS

All documents, capital improvements, and project assets produced pursuant to this
Agreement shall be the property of City which shall assume full administrative
responsibility for the life of the project; or the State grant agreement required period,
whichever comes first.



H. LIMITATION OF LIABILITY

This Agreement shall not create a general liability of the constituent members of
NCNMEDD.

City shall hold NCNMEDD harmless with respect to any damages, expenses, or claims
arising or in connection with any negligent acts, errors, or omissions performed by City
under this Agreement. This term shall not limit NCNMEDD liability with respect to
NCNMEDD's negligence or willful misconduct.

I. MODIFICATION AND TERMINATION

Any modifications or amendments to this Agreement shall be in writing, and when
signed by both parties shall be made part of the Agreement. This Agreement may be
terminated by either party upon thirty (30) days written notice to the other.

J. CERTIFICATION

City shall comply with the requirements of all applicable laws, rules, and regulations,
and shall assume full responsibility for payment of federal, state, and local taxes and
contributions imposed or required under Social Security, Workers Compensation and
income tax laws. City is required to follow all State procurement regulations and it is
City obligation and responsibility to follow all State requirements as certified in the
project bond questionnaire process and as included in associated State grant
agreements, including reporting and drawdown requirements, such documents to be
filed for each project in conjunction with this agreement.

K. ADEQUATE APPROPRIATIONS

Performance of this agreement is contingent upon sufficient appropriations and
authorization being made for the performance of this Agreement. If sufficient
appropriations and authorization are not made, this Agreement shall terminate
immediately upon written notice being given by NCNMEDD to City. NCNMEDD's
decision as to whether sufficient appropriations are available shall be accepted by City
and shall be final. If NCNMEDD proposes an amendment to the Agreement to
unilaterally reduce its Fiscal Agency Services, City shall have the option to terminate
the Agreement or agree to negotiate for reduced Fiscal Agency Services: within thirty
(30) days of receipt of the proposed amendment.

L. PENALTIES

The Procurement Code, NMSA 1978, Sections 13-1-28 to -199, imposes civil and
criminal penalties for its violation. In addition, the New Mexico criminal statutes
impose felony penalties for illegal bribes, gratuities, and kickbacks.

M. NOTICES

Any notice required to be given to either party by this Agreement shall be in writing



and shall be delivered in person, by courier service or by U.S. mail, either first class or
certified, return receipt requested, postage prepaid as follows:

To: City

City Manager John Blair

City of Santa Fe

200 Lincoln

Santa Fe, New Mexico, 8§7501]

To NCNMEDD:

Monica Abeita Executive Director NCNMEDD
3900 Paseo del Sol

Santa Fe, NM 87507

N. DISPUTE RESOLUTION

The parties to this agreement agree that in the event of a dispute that may arise
hereunder, which dispute cannot be reasonably resolve, they will submit to mediation
by a neutral mediator, the cost of which will be borne equally by both parties. Disputes
that cannot be resolved by mediation shall be subject to the laws of the State of New
Mexico under the jurisdiction of the First Judicial District Court.

O. BREACH AND DEFAULT

If either party commits a breach or default in the performance or observance of any of
its obligations under this agreement and such breach or default continues and is not
corrected within thirty (30) days of written notification of such breach or default by
either party to the other, the non-breaching or non-defaulting party shall have the right
to terminate this agreement by giving notice to the breaching or defaulting party.

P. ASSIGNMENT

No portion of this agreement may be assigned to another party without the express
written consent of the City and NCNMEDD.

APPROVED THIS _ DAY OF December , 2023,
BY CITY.




NORTH CENTRAL NEW MEXICO ECONOMIC DEVELOPMENT DISTRICT:

BY: WW‘Q MW/ 12/8/23

Monica Abeita, Executive Director Date

IN WITNESS WHEREOF, the City of Santa Fe has agreed to this Waiver as of the date
of the signature by the required approval authorities below.

CITY OF SANTA FE:

Jom—

ALAN WEBBER, MAYOR

Dec 19, 2023
DATE:

ATTEST:
LtiR%

Geralyn Cardenas (Dec 19,2023 14:06 MST)

GERALYN CARDENAS, INTERIM CITY CLERK X[V
GB MTG 12/13/23

CITY ATTORNEY’S OFFICE:
Erin McSheriry

Erfn McSherry (Dec 8, 2023 13:38 MST)

ERIN MCSHERRY, CITY ATTORNEY




Item #24-0132

Munis Contract$
Original Contract Item# _ 23-0688
SWPA/GSA/Coop/RFP/ITB #:

CITY OF SANTA FE
AMENDMENT No.1TO
Intergovernmental Service Agreement
ITEM#23-0688

This AMENDMENT No 1 (the "Amendment") amends the NTERGOVERNMENTAL SERVICES
AGREEMENT BETWEEN CITY OF SANTA FE AND NORTH CENTRAL NEW MEXICO ECONOMIC
DEVELOPMENT DISTRICT FOR FISCAL AGENT SERVICES, dated December 19, 2023 (the "Agreement"),
between the City of Santa Fe (the "City") and the North Central New Mexico Economic Development District
(NCNMEDD). The date of this Amendment shall be the date when it is executed by the City and the NCNMEDD
whichever occurs last.

RECITALS:

A. Under the terms of the Agreement, the NCNMEDD has agreed to provide fiscal agent services in
connection with the Capital Projects specified under the Agreement.

B. Pursuant to Article I of the Agreement, and for good and valuable consideration, the receipt and
sufficiency of which are acknowledged by the parties, the City and the NCNMEDD agree as follows:

L PURPOSE:

Article A of the Agreement is amended to add an additional twenty-two (22) Capital appropriations as seen

on Exhibit A.

2. COMPENSATION:

Article D, of the Agreement is amended in its entirety as follows:

CoSF Version 3 10,17.2023



NCNMEDD has agreed to provide the agreed upon services at one percent (1%) of
the dollar amount(s) the City expends duning the term of this Agreement towards the
completion of the Projects, as those amounts were appropriated. Billing for services to
City shall occur by NCNMEDD no more than on a monthly basis. The City will not

use funds from these Capital appropriations to make such payments.

. CONTRACT IN FULL FORCE,

Except as specifically provided in this Amendment, the Agreement remains and shall remain in full force and

effect, in accordance with its terms.

IN WITNESS WHEREOF, the parties have executed this Amendment No.1 to the Agreement as of the dates set

forth below.
CITY OF SANTA FE: NCNMEDD :
Alan Webber (Mar 14, 2024 10:01 MDT) /W‘Cﬂ M/h’—‘
ALAN WEBBER, MAYOR MONICA ABEITA
EXECUTIVE DIRECTOR
DATE: Mar 14,2024 Execibrve Divechrn
TITLE
DATE: —ede. 20 . 202.Y4
ATTEST:

Geralyn Cardenas (Mar 14, 2024 11:32 MDT)
GERALYN CARDENAS, INTERIM CITY CLERK
GB MTG 03/13/2024 XV

CITY ATTORNEY’S OFFICE:

Marcos Martinez {Feb 16, 2024 ia:us MST)

SENIOR ASSISTANT CITY ATTORNEY
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Item #24-0292

Munis Contract#
Original Contract Item#___ 23-0688
SWPA/GSA/Coop/RFP/ITB #:

CITY OF SANTA FE
AMENDMENT No.2 TO
Intergovernmental Service Agreement
ITEM#23-0688

This AMENDMENT No 2 (the "Amendment") amends the INTERGOVERNMENTAL SERVICES
AGREEMENT BETWEEN CITY OF SANTA FE AND NORTH CENTRAL NEW MEXICO ECONOMIC
DEVELOPMENT DISTRICT FOR FISCAL AGENT SERVICES, dated December 19, 2023 (the "Agreement"),
between the City of Santa Fe (the "City") and the North Central New Mexico Economic Development District
(NCNMEDD). The date of this Amendment shall be the date when it is executed by the City and the NCNMEDD
whichever occurs last.

RECITALS:

A. Under the terms of the Agreement, the NCNMEDD has agreed to provide fiscal agent services in
connection with the Capital Projects specified under the Agreement.

B. Pursuant to Article I of the Agreement, and for good and valuable consideration, the receipt and
sufficiency of which are acknowledged by the parties, the City and the NCNMEDD agree as follows:

L, PURPOSE:

Article A of the Agreement is amended to add an additional three (3) capital appropriations as seen on

Exhibit B.

' CONTRACT IN FULL FORCE.

Except as specifically provided in this Amendment, the Agreement remains and shall remain in full force and
effect, in accordance with its terms.

CobF Version 3 10.17.2023



IN WITNESS WHEREOQF, the parties have executed this Amendment No.2 1o the Agreement as of the dates set

forth below.

CITY OF SANTAFE: CONTRACTOR:
NCNMEDD

Alan \TVebbeEr {Apr 11,2024 21:17 MDT} %{ MI s, ] %&}_ﬂ/

ALAN WEBBER, MAYOR MONICA ABEITA
EXECUTIVE DIRECTOR

DATE: April, 2024 Executive Director
TITLE
April 2, 2024
DATE:

ATTEST:

{Aprl g i
GERALYN CARDENAS, INTERIM CITY CLERK
GB MTG 04/10/2024 o

CITY ATTORNEY'S OFFICE:

0

Maroos Martine: (Apr 4, 2024 0038 MO7)

SENIOR ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:

ety 15, Outan
FINANCE DIRECTOR




EXHIBIT B




ITEM #24-0638

Original Contract [tem# 23-0688
SWPA/GSA/Coop/RFP/ITB #: N/A

CITY OF SANTA FE
AMENDMENT No. 3 TO
Intergovernmental Service Agreement
ITEM#23-0688

This AMENDMENT No 3 (the "Amendment") amends the INTERGOVERNMENTAIL SERVICES
AGREEMENT BETWEEN CITY OF SANTA FE AND NORTH CENTRAL NEW MEXICO ECONOMIC
DEVELOPMENT DISTRICT FOR FISCAL AGENT SERVICES, dated December 19, 2023 (the "Agreement"),
between the City of Santa Fe (the "City") and the North Central New Mexico Economic Development District
(NCNMEDD). The date of this Amendment shall be the date when it 1s executed by the City and the NCNMEDD
whichever occurs last.

RECITALS:

A. Under the terms of the Agreement, the NCNMEDD has agreed to provide fiscal agent services in
connection with the Capital Projects specified under the Agreement.

B. Pursuant to Article | of the Agreement, and for good and valuable consideration, the receipt and
sufficiency of which are acknowledged by the parties, the City and the NCNMEDD agree as follows:

l. PURPOSE:

Article A of the Agreement is amended to add twenty-two (22) capital appropriations as seen on Exhibit A.

2. CONTRACT IN FULL FORCE.

Except as specifically provided in this Amendment, the Agreement remains and shall remain in full force and

effect, in accordance with its terms.

CoSF Version 3 10.17.2023



IN WITNESS WHEREOF, the parties have
forth below.

CITY OF SANTA FE:

Alan Webber (Nov 15, 2024 09:56 MST)

ALAN WEBBER, MAYOR

DATE: Nov 15,2024

ATTEST:

Andrea Salazar

Andrea Salazar (Nov 15,2024 11:02 MST)

ANDREA SALAZAR, CITY CLERK ﬁf/

CITY ATTORNEY’S OFFICE:

Marcos Marfines

Marcos Martinez (Oct 11,2024 13:26 MDT)

SENIOR ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:

CTW?’K Oatar
FINANCE DIRECTOR

executed this Amendment No.3 to the Agreement as of the dates set

CONTRACTOR:
NCNMEDD

Moujea Aberta

Monica Abeita {Oct 11,2024 13:22 MDT)

MONICA ABEITA
EXECUTIVE DIRECTOR

DATE: Oct 11,2024

N



EXHIBIT A

Approp Leg. .. . Approp. Reversion Funding Funding
ID Session Appropriation Title Amount Date Agency Source
12455 2024 Paseo Real Wastewater Facility $1,600,000 30-Jun-28 NMED General

Fund
12457 2024 Jemez Rd Sewer $210,000 30-Jun-28 NMED General
Fund
12458 2024 Vereda de Velencia WWater $160,000 30-Jun-2028 NMED General
Fund
13023 2024 Police Dept. Equipment Purchase $250,000 30-Jun-2026 DFA General
Fund
13134 2024 Fire Stn 2 Construct $250,000 30-Jun-2028 DFA General
Fund
13136 2024 Soccer Valley MRC Construct $3,425,000 30-Jun-2028 DFA General
Fund
13138 2024 Los Prados Park $438,000 30-Jun-2028 DFA General
Fund
13141 2024 Fire SCBA Equip Purchase $250,000 30-Jun-2026 DFA General
Fund
13142 2024 Ft Marcy Park Ren $5,000,000 30-Jun-2028 DFA General
Fund
13143 2024 Permanent and Transitional $400,000 30-Jun-2028 DFA General
Housing Fund
13144 2024 Railyard Bldg. Upgrade $100,000 30-Jun-2028 DFA General
Fund
13145 2024 Railyard Multipurpose Bldg $175,000 30-Jun-2028 DFA General
Fund
13146 2024 Regional Airport Phase 2 Improve $2,000,000 30-Jun-2028 DFA General
Fund
13147 2024 River Park Pedestrian Bridge $240,000 30-Jun-2028 DFA General
Fund
13318 2024 NM599-Airport Access Road $4,500,000 30-Jun-2028 NMDOT General
Fund
13319 2024 Rufina St. & Lopez Lane $50,000 30-Jun-2028 NMDOT General
Intersection Fund
13320 2024 Paseo del Sol Extension $50,000 30-Jun-2028 NMDOT General
Fund
13321 2024 St. Michael's Rail Trail Underpass $100,000 30-Jun-2028 NMDOT General
Fund
14219 2024 El Museo Improvements $126,950 30-Jun-2026 DFA Severance
Tax Bond
14220 2024 Homebound Meals $100,000 30-Jun-2028 DFA General
Fund
14221 2024 Municipal Court Renovations $29,843 30-Jun-2028 DFA General
Fund
14222 2024 Supportive Housing $844,470 | 30-Jun-2026 DFA General

Fund
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