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This Restated Anncxation Agreement ("Agreement”) is made and entered into by andg,
between the City of Sania Fe, New Mcexico, a New Mexico municipal corporation (“City"),
Tierra Contenta Corporation, a New Mexico non-profit corporation, (“Tierra"), Elisia
Partnership, a New Mexico general partnership (“Elisia"), Kenneth Prater ("Prater”), New
Mcxico School for the Deaf ("School for the Deaf"), Santa Fe Board of Education ("Board
of Fducation"), Herrera Associates, a New Mexico general partnership ("Herrera"), and
Dr. Joe L. Hernandez, ("Hernandce/”). Tierra, Elisia, Prater, School for the Deaf, Board
of Education, Herrera and Hernandes, are hercinafter sometimes collectively referred
to as "Landowners." This Agreemient shall be effective as of the date set forth in
paragraph 27 ("Effcctive Date").

RECITALS

A Landowners arc the collective owner of certain real property in Santa Fe County,
New Mexico consisting of approximately 1,421 acres of land situate in Township 16
North, Ranges 8E and 9E, as morc fully described on Exhibit 1 attached (the "Property").

B. On November 1985, the Governing Body adopted Resolution No. 1985-107
amending the Santa Fe Urban Arca General Plan pursuant to Case # 1985-32 and
Ordinance No. 1985-58, thereby annexing the Property to the City under the terms and
conditions of an annexation agrcement 'Original Annexation Agrcement"). The
Original Annexation Agreement, dated November 5, 1985, was approved by the
Landowners and the City and filed for record in Book 544 at page 530, records of Santa
Fe County, New Mexico.

C. Pursuant to Ordinance No. 1985-59, approximately 1,391 acres of the Property
owned by Tierra, School for the Deaf, Santa Fe Board of Education, Elisia and Prater
were rezoned from a "R-1 Residential District" ("R-1") to "PRC Planned Residential
Community" ("PRC"), now governed by §14-31 SFCC (1987), pursuant to a master pian
("Original Master Plan") approved by the City and the Landowners.

D.  Those portions of the Property owned by Herrera and Hernandez ("Adjoining
Owners") remained zoned as R-1 and are now governed by §14-17 SFCC (1987). An
application for rezoning is concurrently under consideration by the City, and, prior to
the Effective Date of this Agreement these properties may have been rezoned by the City.

E. It is the intention of the partics to this Agreement that the Original Annexation
Agreement and Original Master Plan shall be superseded in their entirety and that this
Agrecinent and attached exhibits shall substituted therefor, and further, that the Origjnal
Annexation Agreement and Original Master Plan shall be deemed to be of no further
force and effect and shall not be binding upon any awner of any portion of the Property.



F. Certain provisions of this Agreement shall apply only to the properties awned by
Tierra, Elisia, Prater, Board of Education, and the successors and assigns of the School
{or the Deaf, excluding any successor or assign that is a state or local governmental entity
or agency governcd by restri-tions set forth in the New Mexico Constitution ("NMSD
Assigns"). Collectively Tierra, Elisia, Prater, the Board of Education and NMSD Assigns
are identified ag the "PRC Qwners". 1122754
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G. The City approved this Agreement in a duly called meeting on February 23, 1994.
AGREEMENTS

NOW, THEREFORE, in cotwideration of the premises, the following agreements and
undertakings, the parties incorporate the foregoing reciials and further agree as follows:

1. ANNEXATION PLAT. The Property, previously annexed to the City, is fully
described on the anncxation plat titled Annexation Plat for Tracts 1 Thru 9, Tierra Contenta,
Wolgamood Subdivision and Contiguous Lands (East) within Toumship 16 North, Ranges 8 &
9 East, New Mexico Principal Meridian, Santa Fe County, New Mexico, June 1985, ("Anncx-
ation Plat") a true and correct copy of said Annexation Plat is attached hereto as Exhibit
1. The Annexation Plat complics with §14-9.6(D) SFCC (1987).

2. THE MASTER PLAN. lLandowners have approved a revised master plan for uses
of the Property and as described on the plat of survey titled Master Plan PRC and
Annexation (the "Master Plan"). Landowners have further approved a revised phasing
plan as described on the plat of survey titled Phasing Master Plan (the "Phasing Plan").
Both the Master Plan and Phasing Plan comply with §§14-9.6(D) 8FCC (1987). True and
correct copies of the Master Plan and Phasing Plan are atiached as Exhibit 2.

3. CITY APPROVAL OF MASTER PLAN AND PHASING PLAN; SUBSEQUENT
APPROVALS. The Master Plan and Phasing Plan contemplate a variety of housing types
and additional commercial, institutional, industrial, and recreational land uses for the
Property. The City hereby approves the Master Plan and Phasing Plan and agree that
cach comply with the SFCC (1987). The City agrees to approve rezonings, preliminary
development plans and preliminary subdivision plats for individual tracts within the
Property, provided such rezonings plats and plans conform to the Master Plan and
Phasing Plan, the SFCC 1987, as amended, and the provisions of this Agreement. The
City agrees to approve final development plans and final subdivision plats that
substantially conform to previously approved preliminary plats and plans.

4. MODIFICATION OF URBAN AREA GENERAL PLAN; MODIFICATION OF
MASTER PLAN.

Al The Master Plan, including its designations of the PRC district, shall become
part of the Santa Fe Urban Area General Plan. Modifications of the Master Plan,
including, without limitation, relocations or modifications of improvements as shown on
the Master Plan, must be approved by the City, as provided below.
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B. Minor relocations and modifications, such as relocation of utility lines,
roadways and minor variations of the Phasing Plan, othcrwise consistent with the general
intent of the Masicr Plan, shall be approved administratively by the director of the
technical review division of the City or such other division later charged with the

. . o . A
authority to review development proposals (‘“Tecknical Review Division )112275 8

C.  Major modifications and rclocations shall be approved by the development
review committee or such other committee delegated the authority by the governing
body of the City to grant final approval of final subdivision plats and final development
plans ("Development Review Committee”). The determination as to whether any
proposed modification is "major" or "minor" shall be made by the members of the
“Development Review Team”, comprised of members of City staff and the interdepart-
menital tecam charged with the responsibility to review development projects. Only major
modilications to the Master Plan shail require an amendment to the Master Plan and
approval by the Development Review Committee.

D.  Notwithstanding the foregoing, any increase in the number of dweclling
units or area of commercial use must be reviewed first by the Development Review
Committee and thereafter, the Committece shall forward its recommendations to the
Governing Body.

5. DEVELOPMENT OF THE PROPERTY.
A.  The Property shall be developed in accordance with the Master Plan.
B.  The Master Plan includes the following categories of land uses:

(1)  Those portions of the Property owned by the PRC Owners, currently
zoned as PRC, shall be developed in accordance with the PRC zoning ordinance outlined
in §14-31 SFCC (1987). To the extent then required by the Santa Fe City Code, specific
developments within these properties shall meet the standards for all individual tract
development as required under §14-31.7 SFCC (1987), and if applicable, any ordinance
governing approval of final subdivisions plats. In licu of standards set forth in the PRC
Zoning Ordinance, specific development standards that vary from the PRC Zoning
Ordinance may be proposed by any PRC Owner for individual tract development within
the PRC district as part of any application for preliminary and final subdivision plat
approval or preliminary and final development plan approval to the Development Review
Committee. Should any development standards be proposed that materially vary from
the PRC development standards, the PRC Owner shall comply with the procedures for
notification prior to adoption of specific design standards for each phase as set forth in
Section 14-5.4(C)(2), SFCC 1987.

(2)  Property currently zoned PRC and owned by the PRC Owners that
is proposed on the Master Plan for a village center and office/business incubator uses
shall be rezoned to a zoning district or districts that will permit use of the lands for such
other uses.
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(3)  The usc of the Adjoining Owners' propertics for uses other than R-1
permitted uses shall require rezoning from R-1 to appropriate zoning districts that will
permit use of these properties for the multi-fanily, commercial and industrial uscs us
such sitcs are shown on the Master Plan. 11227535

C. Prior to any development of any portion of the Property owned by the PRC
Owners, all preliminary and final subdivision plats and preliminary and final develop-
ment plans shall conform to the Master Plan, this Agreement, and the Santa Fe City
Cude. If such plats and plans conforin to the Master Plan, this Agreement, and the Santa
Fe City Code the plats and plans of the PRC Owners shall be approved by the
Development Review Commiittee.

D.  The Adjoining Owners shall develop their property in accordance with this
Agrcement, the Master Plan, the Sania Fe City Code, and any conditions of rezoning.

6. PHASING.

A. The phases currently scheduled for development of the Property by PRC
Owners are set forth in the Phasing Plan. Only those portions of the Property owned by
PRC Owners and subject to the PRC zoning designation are governed by the Phasing
Plan. Changes in the phasing timetable may be reviewed and revised from time to time
as conditions changec.

B.  The Schedule of Iinprovements for PRC Owners and Adjoining Owners is
attached hereto as Exhibit 3.

C. The designated improvements for water, sanitary sewers, storm drainage,
streets, dedication of parks and other items as set forth in the Master Plan shall be
substantially completed by a PRC Qwner, to the satisfaction of the City, for each phase
within the Phasing Plan before the construction of such improvements in succeeding
phases may be commenced. Howcver, two phases may be undertaken concurrently
provided that the PRC Owner can demonstrate to the City a satisfactory timetable for
completion of required improvements.

D.  Atsuch time as a PRC Owner proposes a particular phase for construction,
the City shall determine which improvements for water, sanitary sewers, storm water
drainage, streets and dedication of parks and open space are required for that particular
phase. Any PRC Owner proposing a phase to be developed shall be required to present
a plan to the City which shall include plans for completion of the required improvements
in that phase.

E. Any approvals required under this paragraph 6 shall be obtained as
provided in paragraph 4.
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7. AFFORDARLE HOUSING.

A.  Tierra shall develop approximately forty percent (40%) of the 3,700 lots or
units planned for Ticrra's property for familics earning at or below cighty percent (80%)
of the median family income of the City and for single person houscholds earning under
one hundred pereent (100%) of the City median houschold income. The minimum sizes
and types of these affordable units in the PRC will be determined by the City and Tierra

bv separate agreement. ,
11227860

B Affe rdable ussits in the below cighty percent (807%) of median fimily incomne
category arc exempt from impact fees as set forth in this Agreement.

C.  The provision of aflordable units shall be reviewed on a phasc-by-phasc
basis by the City.

8. LAND DEDICATED TO THE CITY BY TIERRA.

A.  Tierra agrees to dedicate parcels totalling approximately two hundred
fourteen (214) acres of land to the City for City use as parks. The land shall be dedicated
according to the Phasing Plan.

B. In addition, an estimated one hundred fourteen (114) acres will be
dedicated by Tierra to the City for roadways and drainage, and 2.8 acres for community
use. These dedications will occur consecutively with development and upon acceptance
by the City.

C.  Thesededications completely fulfill and satisfy the required land dedication
for parks and open space of the Santa Fe City Code and this Agreement for all
development of the Tierra property.

9. PARKS, OPEN SPACE AND OTHER DEDICATIONS.

A Concurrently with approval of any final development plan and prior to any
development of the Property, each Landowner agrees to dedicate park land and open
space to the City as shown on the Master Plan.

B. Such dedications shall be made under the following Schedule:

(I)  Tierra will dedicate to the City an estimated 214 acres for parks and
open space according to the Phasing Plan.

(2)  Elisia agrees to dedicate to the City no less than forty-five (45) acres
for park and open space the same being all of the land in the open space system and the
neighborhood park (Tract 27) on the Elisia property, at the time Elisia obtains its
approval of a Phasc 1 final subdivision plat.
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(3)  The School for the Deaf, or if applicable, NMSD Assigns, agrees to
dedicate to the City no less than sixty (60) acres, for park and open space, such land
being described as part of the open space system during Phase 2. Such dedication will
occur after the City has acquired right-of-ways for the construction of the Arroyo
Chamiso bike and pedestrian trail system through the PRC Owners’ properties

’ ' ; 182701

(4)  The Adjoining Owners agree to dedicate to the City no less than ten
(10) acres in Arroyo Chamiso for park and open space, such land being described as part
of the open space system  Such dedication will occur after the City has acquired right-of-
ways for the construction of the Arroyo Chamiso bike and pedestrian trail system through
the PRC Owners’ properties or application for a final development permit, whichever
occurs first.

(5)  The dedications described in this paragraph 9 will completely fulfill
and satisfy the required land dedication for parks and open space of the Santa Fe City
Codc and this Agreement for all «.cvelopment of the School for the Deaf property, if
applicable, the NMSD Assigns’ property, the Elisia’ property, and the Adjoining Owners’

property.

C.  Concurrently with submission of any preliminary development plan by a
PRC Owner or in the case of an Adjoining Owner, a final development plan, and prior
to development, the PRC Owner or Adjoining Owner shall contribute to the cost of the
multipurpose trail system in the urban park as shown on the Master Plan. The
contribution shall be based on the number of residential units approved for that owner's
respective property. The cost per residential unit shall be computed by dividing the total
cost of the trail system by the total number of residential units approved in the Master
Plan. Each contribution for the trail system may be proportionately reduced in the event
the City receives City, State or Federal funds for the development of the trail system.
The reduction of each contribution shall be in proportion to the ratio of government
funds received to total cost of the trail system.

D.  Atthe time of development, the Board of Education shall develop ball ficlds
and/or soccer ficlds on the two (2) clementary school sites shown on the Master Plan.
These ficlds shall be open for public use subject to the scheduling of school related events
by the Board of Education, The City shall maintain these fields according to a scparate
agrecement between the City and the Board of Education,

E.  Atthctime ofdevelopment, cach ofthe PRC Owners and Adjoining Owners
shall be solely responsible for tree plantings, enhanced medians and other landscaping
arcas along thie major roads shown on the Master Plan within each owner’s property.
The landscape areas and ¢nhanced medians shall be dedicated to the City, after which
the City shall maintain these arcas.

F. At the time of development, cach PRC Owner and Adjoining Owner of any

portion of the Property shall develop the park plazas ori their respective property as
shown on the Master Plan, if any.
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G.  All parks, trail svstems, and open space dedicated to the City shall thereafter
be maintained by the City.

10.  CITY SERVICES.

A Fire and Police Protection. Fire and police protection for development of
the Property will be provided by City Police and Fire Department facilities and personnel.

B. Refuse, Refusc collection and disposal services within the Property shall be
provided by the City or its agents in accordance with the Santa Fe City Code.

C. Water Service.

(1) Asacondition of development of the Property, cach PRC Owner and
Adjoining Owner shall connect the proposed development to the Sangre de Cristo Water
Company water delivery system using dedicated easements and right-of-way which shall
allow extension of water mains through the Property as required by the Sangre de Cristo
Water Company and the City. Individual PRC Owners and Adjoining Owners shall
dedicate easements or rights-of-way through their portions of the Property as shown on
the final subdivision plat to insurc the water lines can be built accordingly through the
Property.

(2)  Each PRC Owuer and Adjoining Owner shall construct water lincs,
as shown on the Master Plan, that run through or adjacent to their property. Each PRC
Owner and Adjoining Owner is responsible for constructing the entire water line across
that owner’s property. In the event that a water line, as shown in the Master Plan, runs
adjacent to two or more property boundary lines, then cach adjacent PRC Owner or
Adjoining Owner will share proportionately in the cost, according to the ratio of cach
owner’s lineal foot frontage adjacent to the water line.

(3)  Inthceventa Landowner constructs a water line on property other
than that owner’s property, the City will require reimbursement be paid to the owner
constructing the line from the property owner across whose property the water line was
built prior to any development on that property. Upon completion ofimprovements for
which reimbursement is required, the party constructing the improvements shall file a
certified schedule of actual costs reascnably incurred in installing the improvements
dedicated to the City ("Reimbursement Schedule") with the Technical Review Division.

(4)  Reimbursement shall include payment of interest at a rate corres-
ponding to the increase, if any, in the U.S. Burcau of Labor Statistics, All-Urban
Consumer Price Index (CPI-U) for all items (the composite of all CPI components) pub-
lished for the U.S, City Average, West Region, using the index base of the 1982-1984 =
100 or its succeeding index ("CPI") computed by using the CPI as of the month of the
date of delivery of the Reimbursement Schedule to the City, as the base figure ("Basc
Month") compared with the CPI [or the same Base Month in the ycar reimbursement is
due ("CPI Interest Rate"). For example: If a Reimbursement Schedule is delivered to
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the City in December, 1994 and the CPI for December, 1994 was 150.0 and the
reimbursement is due i December 1995, and the CPI for December, 1995 is 157.5, the
increase in the CPI would ke five percent (5%) resulting in an annual interest vate of five
(5%). Notwithstanding the forcgoing, the annual CPI (nterest Rate shall not be greater

than cight percent (8%).
1122762

(5)  In exchange for receiving water service, no well shall be drilled on
any property owned by the PRC Owners or Adjoining Owners aller the Effective Date
of this Agreement. No water rights shall be transferred to permica diversion of water
from the properties of PRC Owners and Adjoining Gwiters,

D. Wastewater Collection and Scwer Service,

(1) Wastewater improvements are specified in the Schedule of
Improvements attached as Exhibit 3.

(2) It is understood by the parties thar the Gity intends to construct
wastewater improvenients within the Property that will provide service to arcas located
outside of the boundary of the Property,

(3)  The City and each PRG Ownerand Adjoining Owner will contribute
a proportionate share of the cost of the south branch Arroyo Chaniso sewer line
constructed to serve development within the Property. Such proportionate share shall
be based on the cost of an cight inch (8%) line and shall be a fraction based on the total
developable acreage in the spedific tract served hy the sewer line, divided by the total
developable acreage of all properies served by the sewer line, or such other equitable
means of cost distribution as agreod to by each PRC Owner and Adjoining Owner.
Payment 1o the Gity shall be made ar the carlier of recordation of a final subdivisions plat
or final development plan ("Sewer Construction Assessment”).

(1) Ounly one Sewer Construction Assessment for construction of the
sewer line within the Property shall be levied against any PRC Owner and Adjoining
Owner,

(5)  In licu of the procedure set forth in subparagraph 10.D.(3) above,
the City and PRG Owners and Adjoining Owners may agree to establish an assessment
district for construction of storm water, wastcwater collection and sewer service
improvements to serve the Property.

(6)  Each PRC Owner and Adjoining Owner shall dedicate sewer
casciments on that owner’s tract of the property as shown on a final subdivision plat or
linal development plan if not already dedicated under paragraph 14. The School for the
Deaf will make such dedication of sewer casements as provided in paragraph 14.
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(7)  The City agrces to complete the enginecring and construction of the
south branch of the Arroyo Chamiso sewer line, as shown in the Master Plan, within
three (3) years from the Effective Date of this Agrecinent. 112896 a

o Co J V1

(8)  The PRC Owners and Adjoining Owners shall construct and pay for
all sewer lines on their property other than the Arroyo Chamiso Line.

(9) In the cvent a Landowner constructs a sanitary sewer line on
property other than that Landowi.ct’s property, the City will require reimbursement be
paid to the owner constructing the line from the property owner across whose property
the sewer iine was built prior to any development on that property. Upon completion
of improvements for which reimbursement is required, the party constructing the
improvements shall file a Reimbursement Schedule of actual costs reasonably incurred
with the Technical Review Division of the City. Reimbursement shall include payment
of interest at the CPI Interest Rate as described in paragraph 10.C.(4).

E. Streets and Other Rights of Way.

(I)  Allstreets and roads built by PRC Owners and Adjoining Owners will
be designed and constructed in accordance with the Santa Fe City Code (1987).

(2)  The PRC Owners and Adjoining Owners shall construce off-site
roadway improvements as specificd below (a) through (¢) related to development of the
Property as established by the Master Plan and the detailed Traffic Impact Analysis
prepared for the Property pursuant to paragraph 10.F of this Agreement (the "TIA").
The offsite roadway improvements shall exclusively consist of:

(a)  three intersections with Airport Road, exclusive of South
Mcadows Road;

(b)  Three intersections with Cerrillos Road;
(c) onc at-grade intersection with the Santa Fe By-Pass;

(d)  Ocate Road from the Hernandez property to Cerrillos Road;
and

(¢)  Country Club Road From Elisia property to Airport Road.

The roadway improvements listed under subparagraphs (a) through (¢) above are shown
on Exhibit 2 attached hereto and incorporated herein as if fully set out.

(3) The PRC Owners and Adjoining Owners shall contribute a
proportionate share of the cost of building the offsite roadway improvements specilied
above 2 (a) through (¢) based upon the traflic contribution established by the TIA as
provided in this paragraph 10.E.
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(4)  Tierra will be entirely responsible for the cost of the at-grade
intersection and signalization at Academy and the Santa Fe Bypass and the cost of two
intersection improveineits at Airport Road and Paseo del Sol and Goif Club Read, not
including the interscction of Airport and Country Club Road.

1122764

(8)  Elisia and Ticrra will be jointly responsible for the construction cf
Country Club Road and its intersection with Airport Road. NMSD Assigns and Ticrra
will be jointly responsible for the intersection of Academy Road with Cerrillos Road.

(6)  The relative responsibilities for financing these improvements will
be determined by the TIA prepared as part of the Phase I preliminary plat submittal and
as approved by the Landowners or their then assigns.

(7)  The road known as "Ocate Road" commencing at the School for the
Deaf’s property and running through the Hernandez property to Cerrillos Road and this
road’s intersection with Cerrillos Road will be the responsibility of NMSD Assigns and the
Adjoining Owners although other owners along Ocate Road may also bc asked to
contribute. Cost sharing among these owners will be determined threugh separate
agreement among these owners and based upon the TIA and an allocation of "service
units" to cach property bascd upon the developable acreage within each owner’s property
and the permitted use of the property. The term "service unit" shall mean a standardized
measure of consumption, usc, or generation attributable to an individual unit of
development calculated in accordance with generally accepted engineering or planning
standards for a road improvements and based upon use of the properties benefitted by
the road, that is, single family residential, multifamily, commercial or industrial uses.

(8)  Herrera will be vesponsible for the cost of intersection improvements
and signalization which will scrve the Property at the intersection of the south bound
lane of Cerrillos Road and the road which runs across the Herrera property south of
Ocate Road to be known as "Herrcra Road".

(9)  All roadway rights-of-way within the Property which are shown on
the Master Plan shall be dedicated to and maintained by the City.

(10)  Otherroad network improvements fora north/south street extending
north of Airport Road to connect with cither Alameda or Rufina and for one east/west
street extending across Cerrillos Road to Richards Avenue and Academy Road from
South Mcadows to Cerrillos Road are the responsibility of the City.

F. Traffic Impact Analysis. Concurrent with the submittal of the Phase !
preliminary subdivision plat, the City shall prepare the TIA for the Property and shall
allocate service units for each proposed development as provided in subparagraphs
10.E.(7) above. The TIA shall address the traffic impacts which will be generated by each
proposed phase ol development under consideration. The TIA shall be conducted
according to the City of Santa Fe Public Works Department traffic analysis standards and
shall be approved by the Landowners, or their assigns.
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G.  Schedule of Improvements. Thc Schedule of Road Improvements is
attached hercto as kxhibit 3.

H. Financial Guarantees. 1122 765

(1) Prior to recordation of a final subdivision plat or any phase thereof,
or a final development plan with the County Clerk of Santa Fe County, the PRC Owners
or Adjoining Owners shall provide a lectter of credit or other financial guarantee
acceptable to the City for the required improvements. The amount ¢ the financial
guarantee shall be based on a certified ¢ngincer estimate acceptable to the dircctor of the
Technical Review Division.

(2)  All improvements required in any final subdivision plat or final
development plan must be constructed by PRC Owners or Adjoining Owners in
accordance with the Santa Fe City Code, and when completed to the satisfaction of the
City, said improvements may be dedicated to and thercafter maintained by the City.

L. The provisions of this paragraph 10 do not apply to developments or
improvements by the School for the Dcaf as a state agency or any other federal and state
governments and their political subdivisions. If the School for the Deaf elects to develop
any portion of its property and to connect to any portion of the City services described
in this paragraph 10, or to have the right under this Agreement to use any portion of the
roads described in this paragraph 10 (collectively "Improvements"), the School for the
Deaf shall be entitled to do so upon payment of the proportional sums otherwise required
to be paid by NMSD Assigns for such Improvements. Any duty of the New Mexico
School for the Deaf to pay any funds or consideration required by or resulting from the
terms of this Agrcement shall be contingent upon and subject to prior sufficient
appropriations and authorization by the New Mexico Legislature for such development,
including proportional payments duc for such Improvements, and funding of such
legislative appropriation. In the event suflicient funds are not so appropriated,
authorized or available, then the corresponding duty of the Scheol for the Deaf to make
payments will automatically abate upon written notice from the School for the Deaf to
the City and the affected Landowners. Likewise any right provided under this
Agreement to use the Improvements shall abate until sufficient appropriation or funding
can be obtained by the School for the Deaf.

11. ARCHAEOLOGICAL REVIEW ORDINANCE. Prior to approval of any final
development plan or subdivision plat proposed by PRC Owners and Adjoining Owners,
an Archacological Clearance Permiit (“Clearance Permit") shall be obtained from the
City's Archacological Review Committee, as required in §14-75 of the SFCC, 1987.
‘These Clearance Permits may be obtained for ecach phase of development.

12.  UTILITIES. The Property shall be served only with underground utilities.
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13.  IMPACT FEES. Subjcct to the enforceability of any City ordinance under the
provisions of the Developnicnt Fee Act, §§5-8-1 et seq. NMSA, 1978, and afier oflsctting
any fee with the contributions and offsite improvements made or to be by any PRC
Owners or Adjoining Owners, the PRC Owners and Adjoining Owners shall pay impact
fees as required by Santa Fe City Code (1987), as amended.

14.  EASEMENTS AND RIGHTS-OF-WAY. Each Landowner, its then assigns,
including NMSD Assigns shall dedicate all required access and utility easements and
r'ghts-of-way to the City within corridors shown on the Master Plan to allow orderly
development of all tracts within the Property. Tierra in cooperation with the Landown-
ers will prepare a dedication plat of survey in conjunction with Tiei ra’s final subdivision
plat or final development plan for Phase 1 as shown on the Phasing Plan. The
Landowners and their then assigns, including NMSD Assigns, and the City agree to
approve the Dedication Plat if it substantially conforms to the Master Plan. In the case
of PRC Owners and Adjoining Owners, such dedication shall be in compliance with the
Santa Fe City Code.

15,  CONFORMANCE WITH TERRAIN MANAGEMENT AND DRAINAGE
STANDARDS. Prior to devclopment of Property, the PRC Owners and Adjoining
Owners shall demonstrate compliance with the Terrain Management provisions of Santa
Fe City Code. Dip sections shall not be allowed on designated arroyos without prior
administrative approval of the dircctor of the Technical Review Division of the City.

16,  ASSIGNMENTS. Each Landowner shall be entitled to sell, transfer or assign all
or any portion of that Landowncr’s rights and obligations under this Agreement provided
the Landowner or the Landowncr’s assignee delivers to the City an agreement executed
by Landowner and Landownet’s assignee, acknowledging such assignment, describing the
portion of the real property to which the assignment applies, and evidencing the
assignee’s acceptance of the rights and obligation under this Agreement. Such agreement
shall be deemed effective as of recordation with the Clerk of Santa Fe County, New
Mexico. Any assignee shall have the same rights and obligations under this Agreement
as that of the Landowner as to that portion of the Property described in any assignment.

17. CAPTIONS. The captions and paragraph headings of this Agreement are not
necessarily descriptive, or intended or represented to be descriptive, of all the provisions
thereunder, and in no manner shall such captions and paragraph headings be deemed
or interpreted to limit the provisions of this Agreement.

18. EXECUTION OF DOCUMENTS. The parties agree to execute all documents
contemplated expressly or implicdly by this Agreement or necessary to effectuate the
terms of this Agreement.

19, SEVERABILITY. If any provision of this Agreement, or the application of such
provisions to any person or circumstances, shall be held invalid, the remainder of this
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Agrcement, or the application of such provisions to persons or circumstances other than
those to which it is held invalid, shall not be affected therceby. 1122767
C’: [

20. WAIVER. No waiver of a breach of any of the covenarnts contained in this
Agreement shall be construed to be a waiver of any succeeding breach of the same or any
other covenan.

21, CONSENT AND OBLIGATIONS. Wherever the approval or consent of the City
is required by this Agreement, it is understood that such approval o1 consent shall not
be unreasonably withheld, Whenever it is stated in this Agreement that the Landowners
or any individual Landowner shall undertake any particular act or be responsible for a
particular reimbursement, cost, contribution or assessment, it shall be understoed to
mean that euch Landowner shall be responsible only for that owner’s undertaking as set
forth in the Landowner's development plan or subdivision plat presented to the City. It
shall be understood that the obligations of any Landowner under this Agreement arisc
only to the extent that a Landowner applies to the City for approval of a final subdivision
plat or final development plan for that portion of the Property owned by a particular
Landowner. No obligations arisc in the absence of such application or development.

22. GOVERNING LAW. This Agrcement and the rights of the parties hereunder
shall be governed by and interpreted in accordance with the laws of the State of New
Mexico. Notwithstanding the inclusion of the School for the Deaf and the Board of
Education as "Landowners" in the recitals of this Agreement, no covenant or agreement
contained in tis Agreement, whether referring specifically to the Landowners or not,
shall be applicable to, binding on or enforceable against the School for the Deaf or the
Board of Education, their respective preperty within the Property, their respective Board
members, the State of New Mexico #r any of their successors or assigns, unless a City
Ordinance containing said covenant or agreement would be enforceable against the State
of New Mexico, the School for the Decaf or the Board of Education under New Mexico
law. Nothing in this Agreement shall enlarge the authority of the City to regulate the
use or development of land now owned by the School for the Deaf or the Board of
Education within the Property beyond the authority granted to or residing in the City
under the existing laws and constitution of the State of New Mexico.

23. NUMBERS AND GENDERS. Whenever used herein, unless the context shall
otherwise provide, the singular number shall include the plural, the plural the singular,
and the use of any gender shall include all genders.

24, BINDING EFFECT. This Agrcement shall be binding upon, and inure to the
benefit of, the parties and their respective heirs, successors and assigns.

25,  AGREEMENT. This Agreement states the entire agreement of the parties. The
provisions of this Agrecement shall be severable and may be modified only in a subsequent
amendment duly approved as provided in paragraph 26. This Agreement shall not
relieve the owners from complying with present or future City ordinances, resolutions
or regulations.
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26.  AMENDMENTS. This Agrcement may be amended with the consent of the City
and the Landowners, or their then successors and assigns. Any amendments to this
Agrecement shall be reviewed by the Development Review Committee, thereafier, the
Committee shall forward its recommendations to the Governing Body. Each amend-
ment, to be cifective, must ke in writing, executed in the manner of this Agreement and
filed for record with thie Clerk of Santa Fe County, New Mexico.

27. EFFECTIVE DATE. This Agrcement is cffective as of the date of recordation of
this Agreement in the land records of Santa Fe County, New Mexico.,

CITY OF SANTA FE, a New Mexico

Ry municipal corporation
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LANDOWNERS: ’
1122769

Ticrra Contenta Corporation,

a New-Mcexico non-profit

(title)

New Mexico School for the Deaf

BY \%‘Z ﬁxz‘m yx I;’dﬁ./

Miia l@nkfh c,uhL.,\d,its ,?rtn'de T

Anpgg pUACHRE . LA 4 Seap f

Elisia Partnership, a New Mexi Y
general partncrshino%u}&eﬂk Heway ek

By

, its general partner
(name printed)

Herrera Associates, a New Mexico
gencral partnership

By Zé‘d ,& @ A.AA/

Wict.am R. J{eawces | its gcncral partner
(name printed)

Santa 1‘@ of @in/\
&Y A A — P [

BcE e Lits  Qsst S:zpi__
(name printed) (tile)

r. Joe L. Hernandez

et et

Kchneth Prater
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ACKNOWLEDGMENTS

STATE OF NEW MEXICO

)
) ss.
COUNTY OF SANTA FE )

This instrument was acknowledged before me on \“ﬂ/\n el 7 ,» 1994, by Sam
Pick, Ma{yom,pf the City of Santa Fe, a New Mexico muujcipal corporatxon, for and on

bc l@d‘f d oration.
B\O vAT ' ! - : "
E '-., Rypme - B i
e TR LS Notary Public
Ly
':k‘\ . ‘v R

My commission expires: Wi
O g r\l o )

vt

STATE OF NEwW MI‘XI(JO )

) ss.
COUNTY OF SANTA FE )

;ﬁs instrument was acknowledged before me on ,40/,/ /P , 1994, by
s O Loedsan Lo of
pt{w:;txon a New Mexico fon- profit corporation, for and on behalf

Tierra Contenta Cor
of sald corporation.

OFFICIAL SEAL

ELZAGTH N,

MOTARY PUBLIC - NCW MEXICO Pu.bli'c .
NOTARY BORD Fitiy WITH SSCRETARY }F STATE My commission expires:
by Commission Expires + /f"f el B
STATE OF NEW MEXICO )
) ss.
COUNTY OF SANTA FE )

This instrument was ackngwledged bcforc me on /7/ W'L / /
MWL 22 - Ja

New Me:ﬁcq School for the Deaf.

, 1994, by
, MLM%@L_ of

Nota.ry Public /T
My commission expires:__( / / /(/z 75
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STATE OF NEW MEXICO )

) ss.
COUNTY OF SANTA FE )
This instrument was acknowledged before me on _August 4 , 1994, by
Henry Pick of

Elisia Partnership, a New Mexico general partnership, for and on behalf of said
partnership.

OFFICIAL SPAL »

7/,

1122577 %, FRESQ ry Public P
”Au:gno Pty art ATARY OF STATE My commission expires:_April 6, 1995
- Gty Comminsion Expires 9"&2 ]

STATE OF NEW MEXICO )

) ss.
COUNTY OF SANTA FE )
Thwsgrument was acknowledged before me on /4"&1&- Z ,» 1994, by
Jlinm R, Neecce s y _ Cofaernc Pantiba of

I;Iwﬁé???{ssgciates, a New Mexico general partnership, for and on behalf of said

S,
f@f.&‘: "3*"9.%/:,_;

L Ye o3
FWOTAR, 5% .
g a0 : H Wb W
reh UL iC 7 g -
%S0 Sad Notary Putlic
“0.E on TS My commission expires:__7~/$- 25

oL
Y11y, MEVI ¥ oo

Miegmntt

STATE OF NEW MEXICO )

: ) ss.
COUNTY OF SANTA FE )
This instrument was acknowledged before me on October 24 , 1994, by
Mike Mier , of

Santa Fe Board of Education.

vvwwvws

OFFICIAL SEAL . )
Shirley J. Padilla ﬁ?ﬁ:ﬁ eﬂ:; ( ':;/}g:é; ﬁ /
NOTARY PUBLIC { p
STATEQPNEWMEXICD ¢ Notary Publi
{

,f."",:."_’;,”:z R My commission expires: 3-3-98

EA.
wdit g

i

LI {

o i BV MEXICO {
My Commission Exgmies; (

Ruul;d Annexagon Agreement, Page 17




STATE OF NEW MEXICO ) 1122772

) ss.
COUNTY OF SANTA FE )
This instrument was acknowledged before me on ; // /7 , 1994, by Dr. Joc

L. Hernandecz.
OFFICIAL SEAL

/
- p/(/« /

fLes 18 % b

Cao v,.,ln-NC’ . N aryPublic
,%’:nv . e W "r ‘ \.hx///;;__ My commission cxpires: 4/4&4 £ /225
Ly Covrint ! (AT .
STATE OF NEW MEXICO )
) sS.
COUNTY OF SANTA FE )
This instrument was acknowledged before me on 77/@ /9 , 1994, by

Kenneth Prater.

% Pubhc ; ?

PUBLIC = NEW MEXICO My commission explres

NQFARY BORD FleD WiTH MECNETARY OF STAT:
Kby Cenwmission Expires 2
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Exhibit |
Anncxation Plat ! 1 22 7 73

Exhibit 2
Master Plan (single Sheet) and Phasing Plan (single shecet)

Exhibit 3
Master Plan for the annexed area and the PRC district
Scheaule of Road Improvements



EXHIBIT 1

1122775



7

s
T .. QT 49T 1I3%

gi-gg

1Y
i \ﬂﬂ

Y-~

g gy
thes 8 vl

T
e miTTn

8 1wl i

2

TR

ners e

nesitryy A

e yenr
93VIM adw Capwd 3E viwey
WEIDTETA TYONIEL CHIM AIN ITYE 6 B € $I0KYE miwtn ¥ emENMOL

{L5V3) SCNVY SNONSIINGD
e

NOISIAIOBNS QOOMYOTIOM
‘VANIINOD VHY3LL
6 NEML 1 SIOWNL
L1234
¥z D UXINNY




EXHIBIT 2

1122777




Wov/ i 4 7 W) © e, B

TRYTTAT TTUERHE
OUXIR RIM A5 VINVE

VINAINOD YHY3LL MO sian Loy W) w0 e irt
o= - I - Aesors ¥ awen

i o o wnn 18 4N o R A M

L] s

@ AHVANDOH Agvannos s

» NOLLYXINNY & L NOLLVXANNY §

\ QNY Ddd
NY'Kd HILSVI
[ICENTRCR. ’
ol wryug < +
A e e,
e

AMY(NAOH
NOILVXYNRY

: Q
TN
, PN
/ N N
; -
. N
R e AN Y pONS.
BN

e R \l... )
ANYANAOR | /5
NOILYXINNY Y.oam
anv odd  \

R T

et 2
EERER ) v
i T I
wren AU SETRD uhl(\%

TNITTT {




vp maiet ey swiRing

40 g s

3% m3N R4 VINYS

NAINOG) YHHAL
e . o

AN .:,:7:.;::

(XN AW

amidinng eu
it

7 [egdaiey

sasor

AT

o
7

2
o
Ao
Yy

PR P

n_ochﬁ .m?:t:hmw.h“,:
Lo <IN
e Nv

Qere

Y’ \tu\\

Crpm o e s res Eowred It
e LAty R L & L

N M T L W R C el bwer
R ] L e

L QEY KT B G g0 VKT,

o

MR DL YIS b
T v 17 Gl WY AT RO B e QIS (U (RAIYT Owr
B2 KRB, Tow ) IRy SeAtsdv 0 WOTCRML WM S HIHsated T EBNER T3

AnPmIMOY
FNr pAR £ M3 W0 IS KD Bel 33 GRS 1S T

TR B A A 4 e

SArn o pas PSRN 3 Ty M Twe LOwOR D3

) TR ANk C saval agts Bn

NEH O vl T I I (KL AD Sy KE oy

£A8 gt Al P ¥ M1 8

EISTRTTIR O

e NI ve e

S be wnes ﬁ

: boes R o Ve
§
. s .t
s Jorea ¢
o . i - ‘e
. . P in o e LEAve B M 4 voues . o
kS B CHe « = w (B3
N oY *
i i~ v - Ny miva vt
o t
. e AT o
! <
B . anvns | H
- X s
EAE e | o
- R by e |
! : s
. s s
- . o e g
- - Y 3
. | Ve & &2 ~ 4
. « o
. b e S awen e o
N N PRISEREN R in
I o
' ore
“ o 2y - il
LT ;
B wo.. i
. .07, s € ot s LIN Al « %
o L SO ;
. . (osrsm i
i G eliek i e, [ Ter
i Ceona s . ey s '
v RILIY wn s i AT ey AE
s 3
i o e
! : ~»cr
bt IR L I o o]
- R L T b -
o <
PR - Wen i et o
2 et yiem e dua v e ' AN - jay
S ey
waon I
el -3
e e .o
o ' “ g
[LERPT ) v o g
- . S
e Ssrverng 3 H -y
M - aaien 3 g
ER S RV RS ;
[l [ v hedd 4 o1
S po
t0 v VMY ay v e :.Nur: A = s sy P Sal rw R
~ ! 5 m 1Y

vl ey e Wvarics (NG Ve v

Mot B e TN LA LMD (e MR Cr e WA T
e T R i R ]

e R IMIL S e et

SEN
e i B

S5 TH W) A WEIVIOY £ THRAORE B Iet AGKSTNDY
IWA1007 SUDIE OO TINRE 9 vt wQvd Wy &

SRV AGEs IMVRIR Dav WS Y
LTI ) KX Wt 40 Yt O3 AV (TIIE SAILLLS ik Tirvens divh
RACIS U VBB VNS Sivig iNIGTAT SEYE KEd A0 Xy Yty

TN vonbs O 110 ) e i L

NO VINOK Ty 503 iy Dy R4 e mite ] B
S 4D R0 s kL,
RO T memal] B LY Ly s Y

N D
P L
[T

N I i n i s TR R A

(R R TN

SLON

Sirueortay

PELE 7 2

el Avewrary

Gt dnes twan

10 zeer

[T

- i LR LTI B T P IO LR S SR



EXHIBIT 3

1122735,




EXHIBIT 3

SCHEDULE OF IMPROVEMENTS FOR PHASE ONE

PROJECT DESCRIPTION

Phase _One - Roads

Academy Road; improve from Tierra
Contenta property line to
Cerrillos Rd with intersection
improvements at South Meadows

and Cerrillos; apprex. 3,500°

Academy Road; improve from Paseo
del Sol to Tierra Contenta east
property line; approx. 1,700'

Academy Road; improve from Paseo
del Sol to TCC west property line;
approx. 1,350’

Academy Road from TCC property
line to Country Club Road;
approx. 2,150'

Country Club Road from Airport
Road to Academy Road; 3,900"

Phase Ope - Water

12" water line along Academy
Road from Paseo del Sol to TCC
west property line; app. 1,350

12" water line along Academy
Road from TCC property line to
Country Club Road; approx 2,150'

Phase One - Sewer

8" line extending down Czuntry
Club Road, from Elisisa prop
to 36" trunk sewer; 1,700°

Phase One - Parks

Multipurpose play field
and park development on
elementary school site

TYPE*

SR

OP

OoP

OoP

SR

OP

OP

SR
& OP

OoP

1122761

FUNDING SOURCE

City; Tierra;
NMED Ausigns;

Tierra;

Tierra;

Elisiaj;

Tierra; Elisia;

Tierra;

Elisia;

Tierra; Elisia;

Board of Education;



Plaza park development oF Tierra;] i 2 2 78 ,‘Z
in Village Center

Neigborhood park op city;
development
* SR indicates major infrastructure improvements which are site

related but are not physically located on the property.

OP indicates reguired spine infrastructure improvements which
are located on the property.



EXHIBIT 3 (Cont)

SCHEDULE OF IMPROVEMENTS FOR PHASE TWO

PPOJECT DESCRIPTICN

Phase Two - Roads

hcademy Road; from Country
Club Rd to Bypass, with an
at-grade intarsection; 7,200’

Golf Club Road from Airport PRd
to Academy Road; 5,200'

Plaza Central road, from Golf
Club to Academy; 4,900!

**Ocate Road from Paseo del Sol
to Cerrillos Rd4; 3,700'

Extension of Academy Rd east
of Cerrillos to an intersection
with Richards Ave.

South Meadows Rd extension from
Airport Road north to Rufina;

Rufina Street Extension

Phase Two -~ Water

12" water line along Academy
from Country Club to Golf Club
12" water line along Golf Club
Road from Airport to Academy

12' water line loop along
Plaza Central road, 8,400'

Phase Two - Sewer

8" line along Academy Road
from Country Club to Golf Club

8" line along Golf Club Rd
froem Airport Rd to Academy;
approx 4,800°

8" line along Plaza Central
road; approx 3,400'

TYPE*

OoP

oP

OoP

SR

0s

0s

0s

OoP

OoP

OoP

OoP

oP

OoP

1122783

FUNDING SOURCE

Tierra;

Tierra;

Tierra;

Hernandez; Herrera;
NMSD Assigns;

City;

City;

City;

Tierra;

Tierra;

Tierra;

Tierra;

Tierra;

Tierra;




1322984

Phase o - Parks

Neighborhood park OoP city;

development

Community park OP City;

development

Plaza park development OP Elisia;

in village Center;

Plaza park development OoP Tierra;

in Town Center

Bike Trail and Pedestrian Tierra; State of New
Path System (North and South SR Mexico; City; Elisia;
Branches - to Cerrillos Rd) & OP Herrera; Hernandez;

NMSD Assigns;

* SR indicates major infrastructure improveménts which are site
related but are not physically located oncéhe property.

OP indicates required spine infrastructure improvements which
are located on the property.

O0S indicates road improvements which are off-site, but are
system~side improvements which will carry some of the traffic
generated by Tierra Contenta.

ah Timing of Ocate Road construction 1is dependent upon
development of the adjoining properties, both of which are
not subject to the phasing plan. Consequently, road
construction could occur in any of the three phases,




EXHIBIT 3 (Cont)

SCHEDULE OF IMPROVEMENTS FOR PHASE THREE

PROJECT DESCRIPTION
e - Road
Paseo del Sol Loop from Ocate

Rd to Academy Rd; 7,100°

**Herrera RA from Cerrillos Re
to Paseo del Sol Loop; 3,100°
Phase Three - Water

**]12" water line along Herrera
Rd to Paseo del Sol

12" water line along Paseo
del Sol Loop, from Ocate to
Academy Rd

***yYater tank construction and

line extension from locations east

Cerrillos Road to TC property

Phase Three - Sewer

***x16" trunk sewer line aiong
south branch of Arroyo Chaniso
from Cerrillos to Bypass

**%24" trunk sewer line from
location east of Cerrillos Rd
to TC property line

8" .ewer line along Paseo del
Sol Loop, from Ocate to Academy

Phase Three - Parks
Multipurpose play field

and park development on
elementary school site

Plaza park development

TYPE*

OoP

oP

OoP

OoP

0s

SR
& OP

0s

oP

OP

1122785

FUNDING SOURCE

Tierra; Elisia;
NMSD Assigns;

Berrera; NMSD
Assigns;

Herrera; NMSD
Assigns;

Tierra; Elisia;
NMSD Assigns;

City; Other owners
east of property;

City; Herrera;
Hernandez; Tierra;
Elisia; NMSD
Assigns; Other owners
south of the property;

City; Other owners
east of the property;
Tierra; Elisia;
NMSD Assigns;

Board of Education;



in Village Center; oP Tierra;
Neighborhood park OP City;
development

Wk

*hh

SR indicates major infrastructure improvements which are site
related but are not physically located on the property.

OP indicates required spine infrastructure improvements which
are located on the property.

0S indicates road improvements which are off-site, but are
system-wide improvements which will carry some of the traffic
generated by Tierra Contenta.

Timing of Herrera Road construction and related water system
improvements are dependent upon the development of the
adjoining property. This property is not subject to the
phasing plan. Consequently, these improvements could occur in
any of the three phases.

Timing of the major water and sewer system improvements may be
accelerated due to City sponsored policy initiatives.
Cconsequently, actual improvments could occur in any of the
three phases.
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