CITY OF SANTA FE

The Purchasing Memo
Date: June 23, 2025
To: Governing Body, Finance Committee, and Public Works & Utilities Committee
From: P. Fred Heerbrandt, P.E., Engineer Supervisor ©- Fred Heerbrand t P.E.
Via: Jesse Roach, Interim Public Utilities Director W
Subject: On Call Telecommunications and Network Engineering Services Contract FY26
Vendor Name: HEI, Inc.

Munis Vendor Number: 2385

ITEM AND ISSUE:

The Public Utilities Department, Wastewater Management Division respectfully requests your review and approval of a
Professional Services Contract in the total amount of $162,281.25 per year, including NMGRT, for On Call
Telecommunications and Network Engineering Services for a term of four (4) years with HEI, Inc., for a total of
$649,125.00 over the contract term, including NMGRT.

1. Request for approval of a Budget Amendment Resolution (BAR) in the Total Amount of $649,125.00 From the
Wastewater Enterprise Fund for the Contract Four-Year Term.

CONTRACT NUMBER:
The FY26 Munis contract number is 3250628
BACKGROUND AND SUMMARY:

The contractor will assist the Division as we expand our command-and-control system at the Paseo Real Water
Reclamation Facility by providing professional and licensed Telecommunication and Network Engineering, Fiber Optic
and Ethernet Cable Installation, Troubleshooting, Fiber Optic Testing and Certification, Ethernet Testing and Certification,
and General Network Troubleshooting.

PRIOR APPROVALS AND SUPPORTING INFORMATION:
FUNDING SOURCE:
Fund Name/Number: Wastewater Enterprise Fund/Fund 500
Munis Org Name/Number: Wastewater Capital Projects 5000375
Munis Object Name/Number: WIP Construction 572970

Budget Officer / Designee: Al’(‘{? ’%/’g/;(" Date: 06/25/2025
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Budget Officer Comment/Exceptions:

PROCUREMENT METHOD:
The procurement method used was NMSA 1978, Section 13-1-111, RFP

RFP 25094 was released on April 2, 2025, and closed on April 30, 2025. Three proposals were received, and
two contracts will be awarded.

Chief Procurement Officer (CPO)/Designee:<'—)?T/T¢ZJ ] Date: 00/25/2025
CPO Comment/Exceptions:
ASSOCIATED APPROVALS:
IT Components included? [ Yes| X No
Approval: EZQT Title: Date: 07/07/2025
Comment/Exceptions:
Treasury/Point of Sale Components included? [ Yes| X No
Approval: Title: Date:
Comment/Exceptions:
Vehicles included? [1 Yes| X No
Approval: Title: Date:

Comment/Exceptions:

Construction to City Facilities, Furniture, and/or Fixtures included? [J Yes| X No

Approval: Title: Date:

Comment/Exceptions:

Is this an externally funded purchase? [ Yes| X No

If yes, what is the issuing agency:

Approval: Title: Date:

Comment/Exceptions:

Is this a Capital Asset or Project? [ Yes| X No
Project Ledger Number:

Approval: Title: Date:

Comment/Exceptions:
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ATTACHMENTS:

CPO Service Determination Email
Certificate of Liability Insurance (COI)
Professional Services Contract from RFP
BAR



ATTACHMENT F - PROJECT COST PROPOSAL FORM

Each offeror should provide a Fixed Overhead Rate that will be evaluated. Offerors should also fill out the hourly rates
below. The Fixed Overhead Rate and the hourly rates will be used in the final On-call Price Agreements for each
offeror.

Fixed Overhead Rate Percentage: 5%

# | Description Hourly Rate
1 Superintendent - Regular Hourly Rate — Task Order < $60,000 $ 115.00

2 | Superintendent - Overtime Hourly Rate-Task Order < $60,000 $ 172.50

3 | Journeyman - Regular Hourly Rate — Task Order < $60,000 $ 115.00

4 | Journeyman - Overtime Hourly Rate — Task Order < $60,000 § 172.50

5 | Laborer - Regular Hourly Rate — Task Order < $60,000 $ 95.00

6 | Laborer - Overtime Hourly Rate — Task Order < $60,000 $ 142.50

7 | Superintendent - Regular Hourly Rate — Task Order > $60,000 $§ 115.00

8 | Superintendent - Overtime Hourly Rate—Task Order > $60,000 $ 172.50

9 | Journeyman - Regular Hourly Rate — Task Order > $60,000 $ 115.00

10 | Journeyman - Overtime Hourly Rate — Task Order > $60,000 $ 172.50

11 | Laborer - Regular Hourly Rate — Task Order > $60,000 $ 95.00

12 | Laborer - Overtime Hourly Rate — Task Order > $60,000 $ 14250
13 | Superintendent - Regular Hourly Rate — Emergency Response $ 115.00
14 | Superintendent - Overtime Hourly Rate— Emergency Response $ 172.50
15 | Journeyman - Regular Hourly Rate — Emergency Response $ 115.00
16 | Journeyman - Overtime Hourly Rate — Emergency Response $ 17250
17 | Laborer - Regular Hourly Rate — Emergency Response $ 95.00
18 | Laborer - Overtime Hourly Rate — Emergency Response $ 142.50

# | Description — Other Rates Rates

1 Sanitary/Toilet facilities, rental rate $ 130.00/month
) Travel Rate from the Con.tractors fz}cility to thp work site, $ .67/mile

pursuant to the New Mexico Per Diem and Mileage Act.
3 | Discount off Parts/Materials % -5% off list

Page | 14



Item #:
Munis Contract #: 3250628
SWPA/GSA/Coop/RFP/ITB#: _ REP#25094

CITY OF SANTA FE
PROFESSIONAL SERVICES CONTRACT

THIS CONTRACT is made and entered into by and between the City of Santa Fe, New Mexico, hereinafter
referred to as the “City,” and HEI, Inc., hereinafter referred to as the “Contractor,” and is effective as of the date
set forth below upon which it is executed by the Parties.

RECITALS

WHEREAS, the Chief Procurement Officer of the City has made the determination that this Agreement

is in accordance with the provisions of the New Mexico Procurement Code (NMSA 1978, 13-1-28 et seq.)
pursuant to NMSA 1978, section 13-1-111; and

WHEREAS, the Contractor is one of such requisite and qualifications and is willing to engage with the

City for professional services, in accordance with the terms and conditions hereinafter set out, and the
Contractor understanding and consenting to the foregoing is willing to render such professional services as
outlined in the Agreement; and

The City and the Contractor hereby agree as follows:

1. Scope of Work

The Contractor shall provide the following services-for the City:

The contractor will provide professional and licensed Telecommunication and Network Engineering, Fiber Optic
and Ethernet Cable Installation, Troubleshooting, Fiber Optic Testing and Certification, Ethernet Testing and
Certification, and General Network Troubleshooting for the City's Wastewater Management Division, Public
Utilities Department.

L.

The location of these services shall include but is not limited to:

a.

Paseo Real Wastewater Reclamation Facility and Remote Sites (remote pumping stations in the collection
system)

The Contractor shall provide but not limited to following services as needed:

a.

Emergency and Non-Emergency IT and Field Support Services:

i.  Provide qualified and competent technical support within 2 hours for Emergency and 12 hours for
non-Emergency.

Telecommunications and Network Engineering Service:

i.. Provide telecommunication solutions to better expand the existing backbone cabling.

ii. Provide design review and recommendations for projects involving all aspects of telecommunication,
telemetry, and network cabling.

Cabling Support and installation:

i.  Provide cabling troubleshooting and testing to verify fiber optic and ethernet cabling is up to industry
standards.

ii. Troubleshoot existing cables as needed and recommend fixes to problematic cables.
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iil. Install new fiber optic and ethernet cabling as needed to incorporate new system and equipment.

iv. Provide new equipment and installation to network related equipment that is outdated or broken as
the city needs.

d. Documentation:

i.  Provide Documentation in AutoCAD and PDF format for any and all changes to the Network and all
of the cabling included.

ii. Any work done shall be done under direct supervision of a Building Industry Consulting Services
International (BICSI) certified technician.

2. Standard of Performance; Licenses
A. The Contractor does hereby accept its designation as a professional service, rendering services related
to Telecommunications and Network Engineering for the City, as set forth in this Agreement. The
Contractor represents that Contractor possesses the personnel, experience, and knowledge necessary to
perform the services described under this Contract.

B. The Contractor agrees to obtain and maintain throughout the term of this Contract, all applicable
professional and business licenses required by law, for itself, its employees, agents, representatives, and
subcontractors.

3. Compensation

A. The City shall pay to the Contractor in full payment for services satisfactorily
performed for $600,000 excluding gross receipts tax. The New Mexico gross
receipts tax levied on the amounts payable under this Agreement totaling $49,125
shall be paid by the City to the Contractor at the rate of 8.1875%. The total amount
payable to the Contractor under this Agreement, including gross receipts tax and
expenses, shall not exceed $649,125

B. Payment. The total compensation under this Agreement shall not exceed

$649,125.00 for the term of this Agreement, including New Mexico gross receipts tax,

This amount is a maximum and not a guarantee that the work assigned to be performed by
Contractor under this Agreement shall equal the amount stated herein. The Parties do not
intend for the Contractor to continue to provide Services without compensation when the
total compensation amount is reached. Contractor is responsible for notifying the City when
the Services provided under this Agreement reach the total compensation amount. In no
event will the Contractor be paid for Services provided in excess of the total compensation
amount without this Agreement being amended in writing prior to services, in excess of the
total compensation amount being provided.

C. Payment shall be made upon Acceptance of each Deliverable and upon the receipt and
Acceptance of a detailed, certified Payment Invoice. Payment will be made to the Contractor's
designated mailing address. In accordance with Section 13-1-158 NMSA 1978, payment shall be
tendered to the Contractor within thirty (30) days of the date of written certification of Acceptance.
All Payment Invoices MUST BE received by the City no later than fifteen (15) days after the
termination of this Agreement. Payment Invoices received after such date WILL NOT BE PAID.



Term
THIS CONTRACT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED BY THE CITY. This
Contract shall terminate four (4) years from date of final signature unless terminated pursuant to paragraph 5
(Termination) and paragraph 6 (Appropriations). The City reserves the right to renew this contract on an annual
basis by mutual agreement not to exceed a total of four (4) years in accordance with NMSA 1978, Sections 13-1-
150 through 152.

5. Termination
A. Grounds. The City may terminate this Agreement for convenience or cause. For contracts within
their authority, the City Manager or their designee is authorized to provide the notice of termination,
otherwise such notice of termination shall be provided by the Mayor or their designee as authorized by
the Governing Body. The Contractor may only terminate this Agreement based upon the City’s uncured,
material breach of this Agreement.
B. Notice; City Opportunity to Cure.

1) The City shall give Contractor written notice of termination at least thirty (30) days prior
to the intended date of termination.
2) Contractor shall give City written notice of termination at least thirty (30) days prior to

the intended date of termination, which notice shall (i) identify all the City’s material breaches of
this Agreement upon which the termination is based and (ii) state what the City must do to cure
such material breaches. Contractor’s notice of termination shall only be effective (i) if the City
does not cure all material breaches within the thirty (30) day notice period or (ii) in the case of
material breaches that cannot be cured within thirty (30) days, the City does not, within the thirty
(30) day notice period, notify the Contractor of its intent to cure and begin with due diligence to
cure the material breach.
3) Notwithstanding the foregoing, this Agreement may be terminated immediately upon
written notice to the Contractor (i) if the Contractor becomes unable to perform the services
contracted for, as determined by the City; (ii) if, during the term of this Agreement, the
Contractor is suspended or debarred by the City; or (iii) the Agreement is terminated pursuant to
Paragraph 6, “Appropriations”, of this Agreement.
C. Liability. Except as otherwise expressly allowed or provided under this Agreement, the City’s
sole liability upon termination shall be to pay for acceptable work performed prior to the Contractor’s
receipt or issuance of a notice of termination; provided, however, that a notice of termination shall not
nullify or otherwise affect either party’s liability for pre-termination defaults under or breaches of this
Agreement. The Contractor shall submit an invoice for such work within thirty (30) days of receiving or
sending the notice of termination. THIS PROVISION IS NOT EXCLUSIVE AND DOES NOT WAIVE
THE CITY'S OTHER LEGAL RIGHTS AND REMEDIES CAUSED BY THE CONTRACTOR'S
DEFAULT/BREACH OF THIS AGREEMENT.

6. Appropriations

The terms of this Contract are contingent upon sufficient appropriations and authorization being made by
the Governing Body for the performance of this Contract. If sufficient appropriations and authorization are not
made by the Governing Body, this Contract shall terminate immediately upon written notice being given by the
City to the Contractor. The City's decision as to whether sufficient appropriations are available shall be accepted
by the Contractor and shall be final. If the City proposes an amendment to the Contract to unilaterally reduce
funding, the Contractor shall have the option to terminate the Contract or to agree to the reduced funding, within
thirty (30) days of receipt of the proposed amendment.




7. Status of Contractor

The Contractor and its agents and employees are independent contractors performing professional services
for the City and are not employees of the City. The Contractor and its agents and employees shall not accrue
leave, retirement, insurance, bonding, use of City vehicles, or any other benefits afforded to employees of the
City as a result of this Contract. The Contractor acknowledges that all sums received hereunder are reportable by
the Contractor for tax purposes, including without limitation, self-employment and business income tax. The
Contractor agrees not to purport to bind the City unless the Contractor has express written authority to do so, and
then only within the strict limits of that authority.

8. Assignment
The Contractor shall not assign or transfer any interest in this Contract or assign any claims for money
due or to become due under this Contract without the prior written approval of the City.

9. Subcontracting

The Contractor shall not subcontract any portion of the services to be performed under this Contract
without the prior written approval of the City. No such subcontract shall relieve the primary Contractor from its
obligations and liabilities under this Contract, nor shall any subcontract obligate direct payment from the City.

10. Release
Final payment of the amounts due under this Contract shall operate as a release of the City, its officers
and employees from all liabilities, claims and obligations whatsoever arising from or under this Contract.

11. Confidentiality

Any confidential information provided to or developed by the Contractor in the performance of this
Contract shall be kept confidential and shall not be made available to any individual or organization by the
Contractor without the prior written approval of the City.

12. Product of Service -- Copyright

All materials developed or acquired by the Contractor under this Contract shall become the property of
the City and shall be delivered to the City no later than the termination date of this Contract. Nothing developed
or produced, in whole or in part, by the Contractor under this Contract shall be the subject of an application for
copyright or other claim of ownership by or on behalf of the Contractor.

13.Conflict of Interest; Governmental Conduct Act

A. The Contractor represents and warrants that it presently has no interest and, during the term of this
Contract, shall not acquire any interest, direct or indirect, which would conflict in any manner or degree
with the performance or services required under the Contract.

B. The Contractor further represents and warrants that it has complied with, and, during the term of
this Contract, will continue to comply with, and that this Contract complies with all applicable provisions
of the Governmental Conduct Act, Chapter 10, Article 16 NMSA 1978.

C. Contractor’s representations and warranties in Paragraphs A and B of this Article are material
representations of fact upon which the City relied when this Contract was entered into by the parties.
Contractor shall provide immediate written notice to the City if, at any time during the term of this
Contract, Contractor learns that Contractor’s representations and warranties in Paragraphs A and B of this
Article were erroneous on the effective date of this Contract or have become erroneous by reason of new
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or changed circumstances. If it is later determined that Contractor’s representations and warranties in
Paragraphs A and B of this Article were erroneous on the effective date of this Contract or have become
erroneous by reason of new or changed circumstances, in addition to other remedies available to the City
and notwithstanding anything in the Contract to the contrary, the City may immediately terminate the
Contract.

D. All terms defined in the Governmental Conduct Act have the same meaning in this section.
14. Amendment

A. This Agreement shall not be altered, changed, or amended except by instrument in writing
executed by the parties hereto and all other required signatories.

B. If the City proposes an amendment to the Contract to unilaterally reduce funding due to budget or
other considerations, the Contractor shall, within thirty (30) days of receipt of the proposed Amendment,
have the option to terminate the Contract, pursuant to the termination provisions as set forth in Article 4
herein, or to agree to the reduced funding.

15. Entire Agreement.

This Agreement, together with any other documents incorporated herein by reference and all related
Exhibits and Schedules constitutes the sole and entire agreement of the Parties with respect to the subject matter
of this Agreement, and supersedes all prior and contemporaneous understandings, agreements, representations,
and warranties, both written and oral, with respect to the subject matter. In the event of any inconsistency between
the statements in the body of this Agreement, and the related Exhibits and Schedules, the statements in the body
of this Agreement shall control.

16. Merger
This Contract incorporates all the Agreements, covenants and understandings between the parties hereto

concerning the subject matter hereof, and all such covenants, agreements, and understandings have been merged
into this written contract.

All terms and conditions of the RFP#25094 Telecommunications and Network Engineering Services
and the Contractor’s response to such document(s) are incorporated herein by reference and is included in the
order of precedence.

No prior Agreement or understanding, oral or otherwise, of the parties or their agents shall be valid or
enforceable unless embodied in this Contract.

17. Penalties for violation of law
NMSA 1978, sections 13-1-28 through 13-1-199, imposes civil and criminal penalties for its violation. In
addition, the New Mexico criminal statutes impose felony penalties for illegal bribes, gratuities, and kickbacks.

18. Equal Opportunity Compliance
The Contractor agrees to abide by all federal and state laws and rules and regulations, and Santa Fe City
Code, pertaining to equal employment opportunity. In accordance with all such laws of the State of New Mexico,
the Contractor assures that no person in the United States shall, on the grounds of race, religion, color, national
origin, ancestry, sex, age, physical or mental handicap, or serious medical condition, spousal affiliation, sexual
orientation or gender identity, be excluded from employment with or participation in, be denied the benefits of,
or be otherwise subjected to discrimination under any program or activity performed under this Contract. If




Contractor is found not to be in compliance with these requirements during the life of this Contract, Contractor
agrees to take appropriate steps to correct these deficiencies.

19. Applicable Law
The laws of the State of New Mexico shall govern this Contract, without giving effect to its choice of law
provisions. Venue shall be proper only in a New Mexico court of competent jurisdiction in accordance with
NMSA 1978, section 38-3-2. By execution of this Contract, Contractor acknowledges and agrees to the
jurisdiction of the courts of the State of New Mexico over any and all lawsuits arising under or out of any term
of this Contract.

20. Workers Compensation
The Contractor agrees to comply with state laws and rules applicable to workers compensation benefits
for its employees. If the Contractor fails to comply with the Workers Compensation Act and applicable rules
when required to do so, this Contract may be terminated by the City.

21. Professional Liability Insurance
Contractor shall maintain professional liability insurance throughout the term of this Contract providing a
minimum coverage in the amount required under the New Mexico Tort Claims Act. The Contractor shall furnish
the City with proof of insurance of Contractor's compliance with the provisions of this section as a condition prior
to performing services under this Contract.

22. Other Insurance
If the services contemplated under this Contract will be performed on or in City facilities or property,
Contractor shall maintain in force during the entire term of this Contract, the following insurance coverage(s),
naming the City as additional insured.

A. Commercial General Liability insurance shall be written on an occurrence basis and be a broad
as ISO Form CG 00 01 with limits not less than $2,000,000 per occurrence and $2,000,000 in the
aggregate for claims against bodily injury, personal and advertising injury, and property damage. Said
policy shall include broad form Contractual Liability coverage and be endorsed to name the City of
Santa Fe their officials, officers, employees, and agents as additional insureds.

B. Broader Coverage and Limits. The insurance requirements under this Contract shall be the
greater of (1) the minimum coverage and limits specified in this Contract, or (2) the broader coverage
and maximum limits of coverage of any insurance policy or proceeds available to the Named Insured. It
is agreed that these insurance requirements shall not in any way act to reduce coverage that is broader or
that includes higher limits than the minimums required herein. No representation is made that the
minimum insurance requirements of this Contract are sufficient to cover the obligations of Contractor
hereunder.

C. Contractor shall maintain the above insurance for the term of this Contract and name the City as
an additional insured and provide for 30 days cancellation notice on any Certificate of Insurance form
furnished by Contractor. Such certificate shall also specifically state the coverage provided under the
policy is primary over any other valid and collectible insurance and provide a waiver of subrogation.

23. Records and Financial Audit




The Contractor shall maintain detailed time and expenditure records that indicate the date; time, nature
and cost of services rendered during the Contract’s term and effect and retain them for a period of three (3) years
from the date of final payment under this Contract. The records shall be subject to inspection by the City. The
City shall have the right to audit billings both before and after payment. Payment under this Contract shall not
foreclose the right of the City to recover excessive or illegal payments.

24. Indemnification

The Contractor shall defend, indemnify and hold harmless the City from all actions, proceeding, claims,
demands, costs, damages, attorneys’ fees and all other liabilities and expenses of any kind from any source which
may arise out of the performance of this Contract, caused by the negligent act or failure to act of the Contractor,
its officers, employees, servants, subcontractors or agents, or if caused by the actions of any client of the
Contractor resulting in injury or damage to persons or property during the time when the Contractor or any officer,
agent, employee, servant or subcontractor thereof has or is performing services pursuant to this Contract. If any
action, suit or proceeding related to the services performed by the Contractor or any officer, agent, employee,
servant or subcontractor under this Contract is brought against the Contractor, the Contractor shall, as soon as
practicable but no later than two (2) days after it receives notice thereof, notify the legal counsel of the City.

25. New Mexico Tort Claims Act
Any liability incurred by the City of Santa Fe in connection with this Contract is subject to the immunities
and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et. seq. NMSA 1978, as amended. The City
and its “public employees” as defined in the New Mexico Tort Claims Act, do not waive sovereign immunity, do
not waive any defense and do not waive any limitation of liability pursuant to law. No provision in this Contract
modifies or waives any provision of the New Mexico Tort Claims Act.

26.Invalid Term or Condition
If any term or condition of this Contract shall be held invalid or unenforceable, the remainder of this
Contract shall not be affected and shall be valid and enforceable.

B. Enforcement of Contract
A party's failure to require strict performance of any provision of this Contract shall not waive or diminish
that party's right thereafter to demand strict compliance with that or any other provision. No waiver by a party of
any of its rights under this Contract shall be effective unless express and in writing, and no effective waiver by a
party of any of its rights shall be effective to waive any other rights.

C. Notices
Any notice required to be given to either party by this Contract shall be in writing and shall be delivered
in person, by courier service or by U.S. mail, either first class or certified, return receipt requested, postage
prepaid, as follows:

To the City:

Andrew Hardinge

73 Paseo Real

Santa Fe, NM, 87507
aphardinge@santafenm.gov
505-955-4619

To the Contractor:



Will Humbard

3800 Vassar Dr. NE
Albuquerque, NM 87107
whumbard@heinm.com
505-880-1819

D. Authority
If Contractor is other than a natural person, the individual(s) signing this Contract on behalf of Contractor
represents and warrants that he or she has the power and authority to bind Contractor, and that no further action,
resolution, or approval from Contractor is necessary to enter a binding contract.

E. Non-Collusion
In signing this Agreement, the Contractor certifies the Contractor has not, either directly or indirectly,
entered into action in restraint of free competitive bidding in connection with this offer submitted to the City’s
Chief Procurement Officer.

F. Default/Breach
In case of Default and/or Breach by the Contractor, for any reason whatsoever, the City may procure the
goods or services from another source and hold the Contractor responsible for any resulting excess costs and/or
damages, including but not limited to, direct damages, indirect damages, consequential damages, special damages,
and the City may also seek all other remedies under the terms of this Agreement and under law or equity.

G. Equitable Remedies
The Contractor acknowledges that its failure to comply with any provision of this Agreement will cause
the City irrevocable harm and that a remedy at law for such a failure would be an inadequate remedy for the City,
and the Contractor consents to the City ’s obtaining from a court of competent jurisdiction, specific performance,
or injunction, or any other equitable relief in order to enforce such compliance. The City’s rights to obtain
equitable relief pursuant to this Agreement shall be in addition to, and not in lieu of, any other remedy that the
City may have under applicable law, including, but not limited to, monetary damages.

H. Default and Force Majeure

The City reserves the right to cancel all, or any part of any orders placed under this Agreement without
cost to the City, if the Contractor fails to meet the provisions of this Agreement and, except as otherwise provided
herein, to hold the Contractor liable for any excess cost occasioned by the City due to the Contractor's default.
The Contractor shall not be liable for any excess costs if failure to perform the order arises out of causes beyond
the control and without the fault or negligence of the Contractor; such causes include, but are not restricted to,
acts of God or the public enemy, acts of the State or Federal Government, fires, floods, epidemics, quarantine
restrictions, strikes, freight embargoes, unusually severe weather and defaults of subcontractors due to any of the
above, unless the City shall determine that the supplies or services to be furnished by the subcontractor were
obtainable from other sources in sufficient time to permit the Contractor to meet the required delivery scheduled.
The rights and remedies of the City provided in this Clause shall not be exclusive and are in addition to any other
rights now being provided by law or under this Agreement.

IN WITNESS WHEREOF, the Parties have executed this Contract as of the date of the signature by the required
approval authorities below.



CITY OF SANTA FE:

Alan Webber, MAYOR

ATTEST:

CITY CLERK

CITY ATTORNE){"S OFFICE:
Marcos Martinez

Marcos Martinez (Jun 23,2025 08:17 MDT)

SENIOR ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:

(Prw?;/{ Oatan

FINANCE DIRECTOR

CONTRACTOR:

Lo

a,,M‘

Will Humbard, President

oare: 06/23/2025

NMBTIN#:
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Log # {Finance use only}:

Journal # {Finance use only}:

City of Santa Fe, New Mexico
BUDGET AMENDMENT RESOLUTION (BAR)

DEPARTMENT / DIVISION NAME DATE
Public Utilities/Wastewater 6/23/2025
ITEM DESCRIPTION ORG OBJECT PROJECT INCREASE DECREASE
EXPENDITURES {enter as positive #} |{enter as negative #}
WW Capital Projects/WIP Construction 5000375 572970 $ 649,125

REVENUES

{enter as negative #}

{enter as positive #}

JUSTIFICATION: (use additional page if needed)
--Attach supporting documentation/memo

To increase account 572970 for HEI. Please see memo for detail and please add HEI for posting of BAR (FY26)

$ 649,125

$ -

in a net chang

{Complete section below if BAR results

e to ANY Fund}

Fund Balance

Fund(s) Affected Increase/(Decrease)
500 (649,125)
TOTAL: (649,125)
{Use this form for Finance Committee/ # .
. . >t form for Finan Ardy fopkics

Linda MacAllister 6/23/2025 City Council agenda items ONLY}
Prepared By {print name} Date Budget Officer Date

CITY COUNCIL APPROVAL

City Council
Divisjon Director Signature {optional} Date| Approval Date Finance Director {< $5,000} Date
Agenda ltem #:

Department Director Signature Date City Manager {< $60,000} Date
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From: DUTTON-LEYDA, TRAVIS K.

To: MACALLISTER, LINDA M.; Purchasing DET

Cc: HEERBRANDT, PAUL F.; DOZIER, MICHAEL L.; ALVARADO, LEROY M.

Subject: RE: FOLLOW UP/// DETERMINATION REQUEST //RFP 25094 On--call telecommunications and Network
engineering Services

Date: Thursday, March 20, 2025 5:21:06 PM

Attachments: image002.png
image004.png

Greetings,

The scope of work as written would be Professional Services. This determination relates only
to that question and is no comment on whether the scope of work or procurement method meet
all legal standards. I reserve the right to change this determination if the scope of work differs
from the scope of work submitted for the original determination. This procurement must be
conducted using the processes and procedures set forth by the City of Santa Fe, Central
Purchasing, the Procurement Manual, and state statutes.

Please note:

Save this email as a PDF and upload it into the corresponding Munis records.

® Check with WorkQuest dba Horizons of New Mexico
(mloehman@horizonsofnewmexico.org) if this service appears on their approved list.

e [f your request includes anything that needs to be reviewed and preapproved by another
City Department/Division, please send the same SOW to the corresponding email
address and include their response in your packet/Munis.

-IT components (anything IT) - ereview(@santafenm.gov
-Vehicles — dmjaramillo@santafenm.gov
-Grants - grants@santafenm.gov

- Construction, Facilities, Furniture, Fixtures, Equipment, etc. -

jsburnett@santafenm.gov
-Emergency Related Purchases - bgwilliams(@santafenm.gov
-Asset over $5k - jxbolden@santafenm.gov

e Ensure that the appropriate templates and forms are used
https://intranet.santafenm.gov/finance 1 and documented procedures/laws/rules are
followed. _

® > $20k per year, when processing this procurement, please ensure the procurement
number issued by Munis and the procurement name are used in the appropriate
documents and the subject of emails.

e [f you are processing a procurement where the forecasted amount is =/> $60k, per
NMSA 1978, Section 13-1-102, if you aren’t using a cooperative or existing contract,
you must process an RFP.

e < §20k per year, one quote is acceptable.

e From $20k to $60k per year, if you aren’t using a cooperative or existing contract,
you’ll need to provide 3 quotes in your req. Must use the Munis Bid Module after
12/21/2023.
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Figure out your funding source and inform Purchasing. To ensure that the proper
documents and language are used, it is important to identify the funding source for the
subsequent contract. For instance, if federal funds are involved, the procurement request
and subsequent contract must include the necessary federal language. Therefore, it is
crucial to determine the funding source beforehand.

® Review the pages linked below to determine whether any of the existing price
agreements/contracts or cooperative agreements are applicable to this request. You
might be able to use an existing price agreement/contract to save time and money.

o https://www.generalservices.state.nm.us/state-purchasing/statewide-price-
agreements/ (if you choose to use a Statewide, you do not need to ask Horizons if
they can do the work. State Purchasing must offer the SOW to Horizons prior to
placing the award on their website.)

https://naspovaluepoint.org/categories/
https://www.omniapartners.com/publicsector/contracts
https://www.buyboard.com/home.aspx
https://www.h-gac.com/Home

https://www.gsaelibrary.gsa.gov/
https: rcewell-mn.gov/contract-search

O O O O O O

e Submit or send your request to the appropriate MS Teams channel or email address:
o RFPs requests to

https://teams.microsoft.com/l/channel/19%3ad63b9c8b586d424faSeed34177146a

c5%40thread.tacv2/RFP%2520Requests?groupld=a367d8c2-992{-4¢74-8e7d-
0ccb6950c9al &tenantld=77b69f5a-55ed-4363-8616-4867b0bc707f

o [TBs requests to
https://teams.microsoft.com/l/channel/19%3a48e1e4588c0440a0 07ed42

d4%40thread.tacv2/ITB%2520Requests?groupld=a367d8c2-992f-4¢74-8e7d-
0ccb6950c9al &tenantld=77b69f5a-55ed-4363-8616-4867b0bc707f

o Determination requests to purchasing_det@santafenm.gov
o And all other requests to purchasing@santafenm.gov

Thank you for submitting this scope of work for my review.

Book time to meet with
me

Regards,

Travis Dutton-Leyda
Chief Procurement Officer
City of Santa Fe

200 Lincoln Avenue

Santa Fe, NM 87501
505-629-8351
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tkduttonleyda@santafenm.gov

https://santafenm.gov/finance-2/purchasing-1

Internal Link: https://intranet.santafenm.gov/finance 1

CITY OF SANTA FE

FINANCE

"The future belongs to those who believe in the beauty of their dreams."— Eleanor

Roosevelt

From: MACALLISTER, LINDA M. <Immacallister@santafenm.gov>

Sent: Wednesday, March 19, 2025 9:26 AM

To: Purchasing DET <purchasing_det@santafenm.gov>

Cc: HEERBRANDT, PAUL F. <pfheerbrandt@santafenm.gov>; DOZIER, MICHAEL L.
<mldozier@santafenm.gov>; ALVARADO, LEROY M. <Imalvarado@santafenm.gov>

Subject: FOLLOW UP/// DETERMINATION REQUEST //RFP 25094 On--call telecommunications and
Network engineering Services

Hi Travis,

Just a friendly follow up on the below determination.

Linda MacHister
Contract Specialist
City of Santa Fe Waste Water/Purchasing
Cell: 505-577-6731

From: MACALLISTER, LINDA M.

Sent: Friday, March 14, 2025 8:08 AM

To: Purchasing DET <purchasing_det@santafenm.gov>

Cc: HEERBRANDT, PAUL F. <pfheerbrandt@santafenm.gov>; DOZIER, MICHAEL L.
<mldozier@santafenm.gov>; ALVARADO, LEROY M. <Imalvarado@santafenm.gov>

Subject: DETERMINATION REQUEST //RFP 25094 On--call telecommunications and Network
engineering Services



mailto:tkduttonleyda@santafenm.gov
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fsantafenm.gov%2Ffinance-2%2Fpurchasing-1&data=05%7C02%7Clmmacallister%40santafenm.gov%7C78cff5d746bd4daef18d08dd6805df84%7C77b69f5a55ed436386164867b0bc707f%7C0%7C0%7C638781096608553085%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=Bt%2B1wtlD6lUGkekBKp%2BEXySZpsLWG7QqjDx3z%2BDN6PA%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fintranet.santafenm.gov%2Ffinance_1&data=05%7C02%7Clmmacallister%40santafenm.gov%7C78cff5d746bd4daef18d08dd6805df84%7C77b69f5a55ed436386164867b0bc707f%7C0%7C0%7C638781096608564416%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=%2FDIu9HPvXzLppq%2FVv%2FK2GffyDNCy%2Bof3lQEZ5iUE5Xc%3D&reserved=0
mailto:purchasing_det@santafenm.gov
mailto:pfheerbrandt@santafenm.gov
mailto:mldozier@santafenm.gov
mailto:lmalvarado@santafenm.gov

Hi Travis,

You have already told us this is professional services, but we are needing the determination.
Below is the SOW. This RFP is already in process...

On-Call Network and Communication Services. The contractor will provide professional and
licensed Telecommunication and Network Engineering, Fiber Optic and Ethernet Cable
Installation, Troubleshooting, Fiber Optic Testing and Certification, Ethernet Testing and
Certification, and General Network Troubleshooting for the City's Wastewater Management
Division, Public Utilities Department. Provide design review and recommendations for projects
involving all aspects of telecommunication, telemetry, and network cabling.

Lénda MacHister
Contract Specialist
City of Santa Fe Waste Water/Purchasing
Cell: 505-577-6731

1%
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DATE (MM/DD/YYYY)

’ ®
ACORD CERTIFICATE OF LIABILITY INSURANCE e

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: |If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ﬁgh’)‘ECT Dianne Dawkins
RSC Insurance Brokerage, Inc. &F}E’N,\'fo £y (575) 888-3413 fAA,é Noj:
1690 S Telshor Blvd. ML os.  ddawkins@risk-strategies.com
INSURER(S) AFFORDING COVERAGE NAIC #

Las Cruces NM 88011 INSURER A :  Cincinnati Insurance Company 10677
INSURED INSURER B : Builders Trust of New Mexico 525190

HEI, Inc. INSURER C :

3800 Vassar, NE INSURER D :

PO Box 31310 INSURER E :

Albuquerque NM 87190-1310 INSURER F :
COVERAGES CERTIFICATE NUMBER:  2025-2026 Liability REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TNSR ADDL[SUBR POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE INSD | WvD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
>X| COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE ¢ 1,000,000
DAMAGE TO RENTED
| CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 500,000
MED EXP (Any one person) $ 10,000
A Y | Y | EPP 0087604 06/01/2025 | 06/01/2026 | persONAL & ADV INJURY ¢ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE ¢ 2,000,000
POLICY EECOT' Loc PRODUCTS - COMP/OPAGG | s 2:000,000
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $ 1,000,000
| Aany auto BODILY INJURY (Per person) | $
OWNED SCHEDULED !
A OWNED Ly - SCHED Y | Y | EPP 0087604 06/01/2025 | 06/01/2026 | BODILY INJURY (Per accident) | $
>¢| HIRED S¢| NoN-OwNeD PROPERTY DAMAGE 3
AUTOS ONLY AUTOS ONLY (Per accident)
Hired Non-Owned $ 1,000,000
X| UMBRELLA LIAB X| occur EACH OCCURRENCE ¢ 5,000,000
EXCESS LIAB CLAIMS-MADE EPP 0087604 06/01/2025 | 06/01/2026 | AGGREGATE ¢ 5,000,000
DED | | RETENTION $ © $
WORKERS COMPENSATION X| PER OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE ER 000000
B |OFRGERIMEMBER EXCLUDEDS N/A| Y | WC100-0005961-2025A 01/01/2025 | 01/01/2026 | E-L-EACHACCIDENT 3 5550000
(Mandatory in NH) E.L. DISEASE - EAEMPLOYEE | $
If yes, describe under 2000000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICYLIMIT [ $
. Jobsite Limit $100,000
Installation Floater
A EPP 0087604 06/01/2025 | 06/01/2026 |Temporary Storage $100,000
Deductible $1,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Project: All Project in New Mexico

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

City of Santa Fe ACCORDANCE WITH THE POLICY PROVISIONS.

200 Lincoln Ave

AUTHORIZED REPRESENTATIVE

| Santa Fe NM 87504 m%ﬁréwﬁ

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID; 00470968
LOC #:

L]
ACORD ADDITIONAL REMARKS SCHEDULE Page  of

NAMED INSURED
Hei INC Blue Mountain Enterprises

AGENCY
RSC Insurance Brokerage, Inc.

POLICY NUMBER

CARRIER NAIC CODE

EFFECTIVE DATE:

ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: Certificate of Liability Insurance

City of Santa Fe and Owner are named as Additional Insured per Additional Insured Endorsement for ongoing and completed operation for General Liability
as required by written contract. City of Santa Fe and Owner are named as Additional Insured on all policies except Worker's Compensation per written
contract. A waiver of subrogation exists in favor ofCity of Santa Fe and Owner as to the general liability, auto, umbrella and workers compensation policies
per written contract. The general liability, auto and umbrella policies are primary and non-contributory.

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTORS' COMMERCIAL GENERAL LIABILITY
BROADENED ENDORSEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Endorsement - Table of Contents:

Coverage: Begins on Page:
1. Employee Benefit Liability Coverage................cocoiii 2
2. Unintentional Failure To Disclose Hazards..............ccccccoiiiiiiiniiiiiiiiiii e 10
3. Damage To Premises Rented TO YOU ......cccccooiviiiiiiiiiiiiiiii i 10
4. Supplementary Payments ...........ccccooooiiiiiiiiiii 11
5. Medical PAyments............ccoiiiiiiiiiiiii 11
6. 180 Day Coverage For Newly Formed Or Acquired Organizations .......................oeoni. 11
7. Waiver Of SUBrogation ..............ccooiiiiiiiiiiiiiii 11
8. Automatic Additional Insured - Specified Relationships: ............cccccociiii 12

(@) Managers Or Lessors Of Premises

(b) Lessor Of Leased Equipment

(c) Vendors

(d) State Or Governmental Agency Or Subdivision Or Political Subdivision -
Permits Or Authorizations Relating To Premises

(e) Mortgagee, Assignee Or Receiver

9. Property Damage To Borrowed Equipment .................ccoooiiiiinii 15
10. Employees As Insureds - Specified Health Care Services And Good Samaritan

SBIVICES et eeitie ettt ettt ettt ettt ettt et e e et ettt et e e e ehb et e et e e e en e es 15
11. Broadened NOtice Of OCCUITENCE ........ccuviiiiiiriiiiiiiie et e 16
12. Nonowned AIrcraft..........ooooiiiiiiii 16
13. Bodily Injury Redefined..............ccoooiiiiiii 16
14. Expected Or Intended Injury Redefined ..................ccc 16
15. Former Employees As INSUIeds ............coccooiiiiiiiiiiiiiiiiiii i 16
16. Voluntary Property Damage Coverage and Care, Custody Or Control Liability

(@0o YT - T T OO 16
17. Broadened Contractual Liability - Work Within 50’ Of Railroad Property........................ 18
18. AlIENated PremiSES .......cooviiiiiiiiiiii et ern e 18

B. Limits Of Insurance:

The Commercial General Liability Limits of Insurance apply to the insurance provided by this endorse-
ment, except as provided below:

1. Employee Benefit Liability Coverage

Each Employee Limit: $1,000,000
Aggregate Limit: $3,000,000
Deductible Amount:  $ 1,000

3. Damage To Premises Rented To You

The lesser of:
a. The Each Occurrence Limit shown in the Declarations; or
b. $500,000 unless otherwise stated $

4. Supplementary Payments

a. Bail Bonds: $2,500
b. Loss Of Earnings: $ 500

Includes copyrighted material of Insurance
GA 233 06 23 Services Office, Inc., with its permission. Page 1 of 18



5. Medical Payments
Medical Expense Limit: $10,000

9. Property Damage To Borrowed Equipment

Each Occurrence Limit:
Deductible Amount: $

$10,000
250

16. Voluntary Property Damage Coverage (Coverage D) and Care, Custody Or Control Liability

Coverage

Limits Of Insurance

Voluntary Property Damage Coverage:
$1,000 Each Occurrence

$5,000 Aggregate

Care, Custody Or Control Liability Coverage:

$5,000 Each Occurrence unless otherwise stated $

Deductible Amount (Each Occurrence)

Voluntary Property Damage Coverage: $250

Care, Custody Or Control Liability Coverage: $250 unless otherwise stated $

COVERAGE

PREMIUM BASIS

(a) Area

(b) Payroll

(c) Gross Sales
(d) Units

(e) Other

RATE

(For Limits in Excess of
$5,000)

ADVANCE PREMIUM

(For Limits in Excess of
$5,000)

Care, Custody Or Control

Liability

TOTAL ANNUAL PREMIUM

C. Coverages

1. Employee Benefit Liability Coverage

a. The following is added to Section | -
Coverages:

EMPLOYEE BENEFIT LIABILITY
COVERAGE

(1) Insuring Agreement

(a) We will pay those sums that

GA 233 06 23

the insured becomes legally
obligated to pay as damag-
es caused by any act, error
or omission of the insured,
or of any other person for
whose acts the insured is
legally liable, to which this
insurance applies. We will
have the right and duty to
defend the insured against
any "suit" seeking those
damages. However, we will
have no duty to defend
against any "suit" seeking
damages to which this in-
surance does not apply. We
may, at our discretion, in-
vestigate any report of an
act, error or omission and
settle any claim or "suit" that
may result. But:

(b)

Includes copyrighted material of Insurance
Services Office, Inc., with its permission.

1) The amount we will pay
for damages is limited
as described in C. Cov-
erages, 1. Employee
Benefit Liability Cover-
age, c. Limits Of Insur-
ance of this endorse-
ment; and

2) Our right and duty to
defend ends when we
have used up the appli-
cable limit of insurance
in the payment of judg-
ments or settlements.

No other obligation or liabil-
ity to pay sums or perform
acts or services is covered
unless explicitly provided for
under Supplementary Pay-
ments.

This insurance applies to
damages only if the act, er-
ror or omission is negligently
committed in the "admin-
istration" of your "employee
benefit program"; and

1) Occurs during the policy
period; or

Page 2 of 18




2) Occurred prior to the
"first effective date" of
this endorsement pro-
vided:

a) You did not have
knowledge of a (o)
claim or "suit" on or
before the "first ef-
fective date" of this

endorsement.
You will be
deemed to have (d)

knowledge of a
claim or "suit"
when any insured
listed under C.
Coverages, 1.
Employee Benefit
Liability Coverage, (e)
b. Who Is An In-
sured, (1) of this
endorsement  or
any "employee"
authorized by you
to give or receive
notice of a claim or
"suit":

i) Reports all, or
any part, of the
act, error or
omission to us
or any other
insurer;

ii) Receives a
written or ver-
bal demand or
claim for dam-
ages because
of the act, er- f
ror or omis-
sion; and

b) There is no other
applicable  insur-
ance.

(2) Exclusions
This insurance does not apply to:

(@) Bodily Injury, Property
Damage Or Personal And (9)
Advertising Injury

"Bodily injury", "property
damage" or "personal and
advertising injury".

(b) Dishonest, Fraudulent,
Criminal Or Malicious Act

Damages arising out of any
intentional, dishonest,

Includes copyrighted material of Insurance
GA 233 06 23 Services Office, Inc., with its permission.

fraudulent, criminal or mali-
cious act, error or omission,
committed by any insured,
including the willful or reck-
less violation of any statute.

Failure To Perform A Con-
tract

Damages arising out of fail-
ure of performance of con-
tract by any insurer.

Insufficiency Of Funds

Damages arising out of an
insufficiency of funds to
meet any obligations under
any plan included in the
"employee benefit program".

Inadequacy Of Perfor-
mance of Invest-
ment/Advice Given With
Respect To Participation

Any claim based upon:

1) Failure of any invest-
ment to perform;

2) Errors in providing in-
formation on past per-
formance of investment
vehicles; or

3) Advice given to any
person with respect to
that person's decision to
participate or not to par-
ticipate in any plan in-
cluded in the "employee
benefit program".

Workers' Compensation
And Similar Laws

Any claim arising out of your
failure to comply with the
mandatory provisions of any
workers' compensation, un-
employment compensation
insurance, social security or
disability benefits law or any
similar law.

ERISA

Damages for which any in-
sured is liable because of li-
ability imposed on a fiduci-
ary by the Employee Re-
tirement Income Security
Act of 1974, as now or
hereafter amended, or by
any similar federal, state or
local laws.

Page 3 of 18
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(h) Available Benefits

o

(k)

Any claim for benefits to the
extent that such benefits are
available, with reasonable
effort and cooperation of the
insured, from the applicable
funds accrued or other col-
lectible insurance.

Taxes, Fines Or Penalties

Taxes, fines or penalties, in-
cluding those imposed un-
der the Internal Revenue
Code or any similar state or
local law.

Employment-Related Prac-
tices

Any liability arising out of
any:

1) Refusal to employ;

2) Termination of employ-
ment;

3) Coercion, demotion,
evaluation, reassign-
ment, discipline, defa-
mation, harassment,
humiliation, discrimina-
tion or other employ-
ment-related practices,
acts or omissions; or

4) Consequential liability
as a result of 1), 2) or 3)
above.

This exclusion applies
whether the insured may be
held liable as an employer
or in any other capacity and
to any obligation to share
damages with or repay
someone else who must pay
damages because of the in-

jury.
Cyber

Any liability, costs, expenses
or damages arising, directly
or indirectly, out of or as a
consequence of any:

1) "Computer attack";

2) "Network security inci-
dent";

3) "Privacy violation"; or

4) Fraudulent communica-
tion that impersonates

any person or organiza-
tion that results in the
transfer of funds or oth-
er property regardless
of the medium or tech-
nique used.

(3) Supplementary Payments

Section | - Supplementary Pay-
ments - Coverages A and B also
apply to this Coverage, however
1.b. and 2. of the Supplementary
Payments provision do not apply.

Who Is An Insured

As respects Employee Benefit Liabil-
ity Coverage, Section Il - Who Is An
Insured is replaced by the following:

(1) If you are designated in the Dec-
larations as:

(a)

(b)

(c)

(d)

(e)

Includes copyrighted material of Insurance
Services Office, Inc., with its permission.

An individual, you and your
spouse are insureds, but on-
ly with respect to the con-
duct of a business of which
you are the sole owner.

A partnership or joint ven-
ture, you are an insured.
Your members, your part-
ners, and their spouses are
also insureds but only with
respect to the conduct of
your business.

A limited liability company,
you are an insured. Your
members are also insureds,
but only with respect to the
conduct of your business.
Your managers are in-
sureds, but only with respect
to their duties as your man-
agers.

An organization other than a
partnership, joint venture or
limited liability company, you
are an insured. Your "execu-
tive officers" and directors
are insureds, but only with
respect to their duties as
your officers or directors.
Your stockholders are also
insureds, but only with re-
spect to their liability as
stockholders.

A trust, you are an insured.
Your trustees are also in-
sureds, but only with respect
to their duties as trustees.

Page 4 of 18
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3)

Each of the following is also an
insured:

(a) Each of your "employees"
who is or was authorized to
administer your "employee
benefit program";

(b) Any persons, organizations
or "employees" having prop-
er temporary authorization
to administer your "employ-
ee benefit program" if you
die, but only until your legal
representative is appointed;
or

(c) Your legal representative if
you die, but only with re-
spect to duties as such. That
representative will have all
your rights and duties under
this Coverage Part.

Any organization you newly ac-
quire or form, other than a part-
nership, joint venture or limited
liability company, and over which
you maintain ownership or major-
ity interest, will qualify as a
Named Insured if no other similar
insurance applies to that organi-
zation. However, coverage under
this provision:

(a) Is afforded only until the
180th day after you acquire
or form the organization or
the end of the policy period,
whichever is earlier; and

(b) Does not apply to any act,
error or omission that was
committed before you ac-
quired or formed the organi-
zation.

c. Limits Of Insurance

As respects Employee Benefit Liabil-
ity Coverage, Section Il - Limits Of
Insurance is replaced by the follow-

ing:

(M

GA 233 06 23

The Limits of Insurance shown in
Section B. Limits Of Insurance,
1. Employee Benefit Liability
Coverage of this endorsement
and the rules below fix the most
we will pay regardless of the
number of:

(a) Insureds;

(b) Claims made or "suits"
brought;

()

3)

4

(c) Persons or organizations
making claims or bringing
"suits";

(d) Acts, errors or omissions; or

(e) Benefits included in your
"employee benefit program".

The Aggregate Limit shown in
Section B. Limits Of Insurance,
1. Employee Benefit Liability
Coverage of this endorsement is
the most we will pay for all dam-
ages because of acts, errors or
omissions negligently committed
in the "administration" of your
"employee benefit program".

Subject to the limit described in
(2) above, the Each Employee
Limit shown in Section B. Limits
Of Insurance, 1. Employee Bene-
fit Liability Coverage of this en-
dorsement is the most we will
pay for all damages sustained by
any one "employee", including
damages sustained by such
"employee's" dependents and
beneficiaries, as a result of:

(a) An act, error or omission; or

(b) A series of related acts, er-
rors or omissions, regard-
less of the amount of time
that lapses between such
acts, errors or omissions;

negligently committed in the
"administration" of your "employ-
ee benefit program".

However, the amount paid under
this endorsement shall not ex-
ceed, and will be subject to the
limits and restrictions that apply
to the payment of benefits in any
plan included in the "employee
benefit program."

Deductible Amount

(a) Our obligation to pay dam-
ages on behalf of the in-
sured applies only to the
amount of damages in ex-
cess of the Deductible
Amount shown in Section B.
Limits Of Insurance, 1. Em-
ployee Benefit Liability Cov-
erage of this endorsement
as applicable to Each Em-
ployee. The limits of insur-
ance shall not be reduced

Includes copyrighted material of Insurance

Services Office, Inc., with its permission.
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by the amount of this de-
ductible.

(b) The Deductible Amount
shown in Section B. Limits
Of Insurance, 1. Employee
Benefit Liability Coverage of
this endorsement applies to
all damages sustained by
any one "employee", includ-
ing such "employee's" de-
pendents and beneficiaries,
because of all acts, errors or
omissions to which this in-
surance applies.

(c) The terms of this insurance,
including those with respect
to:

1) Our right and duty to
defend the insured
against any  "suits"
seeking those damag-
es; and

2) Your duties, and the du-
ties of any other in-
volved insured, in the
event of an act, error or
omission, or claim;

apply irrespective of the ap-
plication of the Deductible
Amount.

(d) We may pay any part or all
of the Deductible Amount to
effect settlement of any
claim or "suit" and, upon no-
tification of the action taken,
you shall promptly reim-
burse us for such part of the
Deductible Amount as we
have paid.

d. Additional Conditions

As respects Employee Benefit Liabil-
ity Coverage, Section IV - Commer-
cial General Liability Conditions is
amended as follows:

(1) Item 2. Duties In The Event Of
Occurrence, Offense, Claim Or
Suit is replaced by the following:

2. Duties In The Event Of An
Act, Error, Omission,
Claim Or Suit

a. You must see to it that
we are notified as soon
as practicable of an act,
error or omission which
may result in a claim.

Includes copyrighted material of Insurance
GA 233 06 23 Services Office, Inc., with its permission.

To the extent possible,
notice should include:

(1) What the act, error
or omission was
and when it oc-
curred; and

(2) The names and
addresses of any-
one who may suf-
fer damages as a
result of the act,
error or omission.

If a claim is made or
"suit" is brought against
any insured, you must:

(1) Immediately record
the specifics of the
claim or "suit" and
the date received;
and

(2) Notify us as soon
as practicable.

You must see to it that
we receive written no-
tice of the claim or "suit"
as soon as practicable.

You and any other in-
volved insured must:

(1) Immediately send
us copies of any
demands, notices,
summonses or le-
gal papers re-
ceived in connec-
tion with the claim
or "suit";

(2) Authorize us to ob-
tain records and
other information;

(3) Cooperate with us
in the investigation
or settlement of the
claim or defense
against the "suit";
and

(4) Assist us, upon our
request, in the en-
forcement of any
right against any
person or organi-
zation which may
be liable to the in-
sured because of
an act, error or
omission to which
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this insurance may
also apply.

No insured will, except
at that insured's own
cost, voluntarily make a
payment, assume any
obligation, or incur any
expense without our
consent.

ltem 4. Other Insurance is re-
placed by the following:

4,

Other Insurance

If other valid and collectible
insurance is available to the
insured for a loss we cover
under this Employee Benefit
Liability Coverage, our obli-
gations are limited as fol-
lows:

a.

Primary Insurance

This insurance is prima-
ry except when c. below
applies. If this insurance
is primary, our obliga-
tions are not affected
unless any of the other
insurance is also prima-
ry. Then, we will share
with all that other insur-
ance by the method de-
scribed in Paragraph b.
below.

Method Of Sharing

If all of the other insur-
ance permits contribu-
tion by equal shares,
we will follow this meth-
od also. Under this ap-
proach each insurer
contributes equal
amounts until it has
paid its applicable limit
of insurance or none of
the loss remains,
whichever comes first.

If any of the other in-
surance does not permit
contribution by equal
shares, we will contrib-
ute by limits. Under this
method, each insurer's
share is based on the
ratio of its applicable
limit of insurance to the
total applicable limits of
insurance of all insur-
ers.

c. No Coverage

This insurance shall not
cover any loss for which
the insured is entitled to
recovery under any
other insurance in force
previous to the effective
date of this Employee
Benefit Liability Cover-
age.

Additional Definitions

As respects Employee Benefit Liabil-
ity Coverage, Section V - Definitions
is amended as follows:

(1) The following definitions are
added:

1. "Administration" means:

a. Providing information to
"employees", including
their dependents and
beneficiaries, with re-
spect to eligibility for or
scope of "employee
benefit programs";

b. Interpreting the "em-
ployee  benefit pro-
grams";

c. Handling records in
connection with  the
"employee benefit pro-
grams"; or

d. Effecting, continuing or
terminating any ‘"em-
ployee's" participation in
any benefit included in
the "employee benefit
program".

However, "administration”
does not include:

a. Handling payroll deduc-
tions; or

b. The failure to effect or
maintain any insurance
or adequate limits of
coverage of insurance,
including but not limited
to unemployment insur-
ance, social security
benefits, workers' com-
pensation and disability
benefits.

2. "Biometric information"
means any:

Includes copyrighted material of Insurance
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a. Biological measurement
or physical characteris-
tic of an individual, in-
cluding but not limited
to a retina or iris scan,
fingerprint,  palmprint,
voiceprint, hand or face
geometry, vein pattern,
genetic data, move-
ment, or any other in-
formation that can be
used as a form of identi-
fication or authentica-
tion; or

b. Information, regardless
of how it is captured,
converted, stored or
shared, based on an in-
dividual's biological
measurement or physi-
cal characteristic.

"Cafeteria plans" means
plans authorized by applica-
ble law to allow "employees”
to elect to pay for certain
benefits with pre-tax dollars.

"Computer attack" means:

a. Unauthorized access or
authorized access for
an unauthorized pur-
pose;

b. A "malware attack"; or

c. A "denial of service at-
tack";

against any computer, com-
puter system or network of
computers or computer sys-
tems, including any other
machinery or equipment, in-
cluding their control sys-
tems, which are accessed
by or integrated into a com-
puter, computer system or
network of computers or
computer systems.

"Denial of service attack"
means an attack against a
target computer or network
of computers designed to
overwhelm the capacity of
the target computer or net-
work in order to deny or im-
pede users from gaining ac-
cess to the target computer
or network through the in-
ternet.

Includes copyrighted material of Insurance
Services Office, Inc., with its permission.

"Employee  benefit pro-
grams" means a program
providing some or all of the
following benefits to "em-
ployees", whether provided
through a "cafeteria plan" or
otherwise:

a. Group life insurance;
group accident or health
insurance; dental, vision
and hearing plans; and
flexible spending ac-
counts; provided that no
one other than an "em-
ployee" may subscribe
to such benefits and
such benefits are made
generally available to
those "employees" who
satisfy the plan's eligibil-
ity requirements;

b. Profit sharing plans,
employee savings
plans, employee stock
ownership plans, pen-
sion plans and stock
subscription plans, pro-
vided that no one other
than an "employee"
may subscribe to such
benefits and such bene-
fits are made generally
available to all "employ-
ees" who are eligible
under the plan for such
benefits;

c. Unemployment insur-
ance, social security
benefits, workers' com-
pensation and disability
benefits; and

d. Vacation plans, includ-
ing buy and sell pro-
grams; leave of ab-
sence programs, includ-
ing military, maternity,
family, and civil leave;
tuition assistance plans;
transportation and
health club subsidies.

"First effective date" means
the date upon which cover-
age was first effected in a
series of uninterrupted re-
newals of insurance cover-
age.

"Malware attack" means an
attack that damages a com-
puter, computer system or
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10.

network of computers or
computer systems, including
any other machinery or
equipment, including their
control systems, which are
accessed by or integrated
into a computer, computer
system or network of com-
puters or computer systems,
or data contained therein
arising from malicious code,
including, but not limited to,
viruses, worms, Trojans,
spyware, keyloggers and
ransomware.

"Network security incident"
means a security failure or
weakness with respect to a
computer, computer system
or network of computers or
computer systems which al-
lowed one or more of the fol-
lowing to happen:

a. The propagation or for-
warding of malware, in-
cluding, but not limited
to, viruses, worms, Tro-
jans, spyware, keylog-
gers and ransomware;

b. The abetting of a "deni-
al of service attack"
against one or more
other systems;

c. The loss, release or
disclosure of data;

d. The inability to access a
computer system;

e. The unauthorized ac-
cess to a computer sys-
tem.

"Privacy law" means any
law, statute or regulation
enacted or promulgated by
or on behalf of any federal,
state, local or foreign gov-
ernmental entity in such en-
tity's regulatory or official
capacity that creates legally
enforceable responsibilities
with respect to:

a. The collection, use,
storage, disclosure,
disposal, sharing or dis-
seminating as well as
correction or supple-
mentation of personally
identifying information,
including, but not limited

11.

12.

to, "biometric infor-
mation"; or

b. The adoption and
communication of, as
well as compliance with,
a "privacy policy".

"Privacy laws" include, but
are not limited to, the Euro-
pean Union General Data
Protection Regulation, the
California, Consumer Priva-
cy Act and the lllinois Bio-
metric Information Privacy
Act.

"Privacy policy" means an
entity's policy for collection,
use, storage, disclosure,
disposal, sharing, dissemi-
nating and correction or
supplementation of person-
ally identifying information,
including, but not limited to,
"biometric information”.

"Privacy violation" means
failure to comply for any
reason with a "privacy law"
or "privacy policy".

(2) The following definitions are de-
leted in their entirety and re-
placed by the following:

5.

18.

Includes copyrighted material of Insurance
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"Employee" means a person
actively employed, formerly
employed, on leave of ab-
sence or disabled, or retired.
"Employee" includes a
"leased worker". "Employee"
does not include a "tempo-
rary worker".

"Suit" means a civil proceed-
ing in which money damag-
es because of an act, error
or omission to which this in-
surance applies are alleged.
"Suit" includes:

a. An arbitration proceed-
ing in which such dam-
ages are claimed and to
which the insured must
submit or does submit
with our consent;

b. Any other alternative
dispute resolution pro-
ceeding in which such
damages are claimed
and to which the in-
sured submits with our
consent; or
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c. An appeal of a civil pro- latent defect or any quality in
ceeding. property that causes it to

. . . . damage or destroy itself;
2. Unintentional Failure To Disclose Haz-

ards 3) Smog;

Section IV - Commercial General Liabil- 4) Mechanical breakdown, in-
ity Conditions, 6. Representations is cluding rupture or bursting
amended by the addition of the following: caused by centrifugal force;
Based on our dependence upon your rep- 5) Settling, cracking, shrinking
resentations as to existing hazards, if un- or expansion;

intentionally you should fail to disclose all ) . )

such hazards at the inception date of your 6) Nesting or infestation, or
policy, we will not reject coverage under discharge or release of
this Coverage Part based solely on such waste products or secre-
failure. tions, by insects, birds, ro-

dents or other animals; or

3. Damage To Premises Rented To You .
7) Presence, growth, prolifera-

a. The last paragraph of 2. Exclusions tion, spread or any activity of
under Section | - Coverage A - Bod- fungus, including mold or
ily Injury And Property Damage Li- mildew, and any mycotoxins,
ability is replaced by the following: spores, scents or byproducts

) produced or released by
Exclusions c. through n. do not apply fungi.
to damage by fire, explosion, light-
ning, smoke or soot to premises while (b) "Property damage" caused di-
rented to you or temporarily occupied rectly or indirectly by any of the
by you with permission of the owner, following:
for which the amount we will pay is . .
limited to the Damage To Premises (i) Earthquake, volcanic erup-
Rented To You Limit as described in tion, landslide or any other
Section I - Limits Of Insurance. earth movement;

b. The insurance provided under Sec- (ii) Water that backs up or over-
tion I - Coverage A - Bodily Injury And flows or is otherwise dis-
Property Damage Liability applies to charged from a sewer, drain,
"property damage" arising out of wa- sump, sump pump or related
ter damage to premises that are both equipment;
rented to and occupied by you. (iii) Water under the ground sur-
As respects Water Damage Legal Li- face pressing on, or flowing
ability, as provided in Paragraph 3.b. or seeping through:
above: 1) Foundations, walls,
The exclusions under Section | - floors or paved surfac-
Coverage A - Bodily Injury And Prop- es,
erty Damagg Liability, 2. Exclusions, 2) Basements, whether
other than i. War and the Nuclear paved or not; or
Energy Liability Exclusion (Broad
Form), are deleted and the following 3) Doors, windows or other
are added: openings.

This insurance does not apply to: (c) "Property damage" caused by or
" " resulting from water that leaks or
(a) "Property damage™: flows from plumbing, heating, air
(i) Assumed in any contract or conditioning, fire protection sys-
agreement; or tems, or other equipment,
caused by or resulting from

(ii) Caused by or resulting from any freezing, unless:

f the following:
ot the Tollowing (i) You did your best to main-

1) Wear and tear; tain heat in the building or

. structure; or
2) Rust or other corrosion, de-

cay, deterioration, hidden or

Includes copyrighted material of Insurance
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(ii) You drained the equipment
and shut off the water supply
if the heat was not main-
tained.

(d) "Property damage" to:

(i) Plumbing, heating, air condi-
tioning, fire protection sys-
tems, or other equipment or
appliances; or

(i) The interior of any building
or structure, or to personal
property in the building or
structure, caused by or re-
sulting from rain, snow, sleet
or ice, whether driven by
wind or not.

c. Limit Of Insurance

With respect to the insurance afford-
ed in Paragraphs 3.a. and 3.b. above,
the Damage To Premises Rented To
You Limit as shown in the Declara-
tions is amended as follows:

(1) Paragraph 6. of Section Il - Lim-
its Of Insurance is replaced by
the following:

6. Subject to Paragraph 5.
above, the Damage To
Premises Rented To You
Limit is the most we will pay
under Coverage A - Bodily
Injury And Property Damage
Liability for damages be-
cause of "property damage"
to any one premises:

a. While rented to you, or
temporarily occupied by
you with permission of
the owner;

b. In the case of damage
by fire, explosion, light-
ning, smoke or soot,
while rented to you; or

c. In the case of damage
by water, while rented
to and occupied by you.

(2) The most we will pay is limited as
described in Section B. Limits Of
Insurance, 3. Damage To Prem-
ises Rented To You of this en-
dorsement.

4. Supplementary Payments

Under Section | - Supplementary Pay-
ments - Coverages A and B:

a. Paragraph 1.b. is replaced by the fol-
lowing:

Up to the limit shown in Section B.
Limits Of Insurance, 4.a. Bail Bonds
of this endorsement for cost of bail
bonds required because of accidents
or traffic law violations arising out of
the use of any vehicle to which the
Bodily Injury Liability Coverage ap-
plies. We do not have to furnish these
bonds.

b. Paragraph 1.d. is replaced by the fol-
lowing:

All reasonable expenses incurred by
the insured at our request to assist us
in the investigation or defense of the
claim or "suit", including actual loss of
earnings up to the limit shown in Sec-
tion B. Limits Of Insurance, 4.b. Loss
Of Earnings of this endorsement per
day because of time off from work.

Medical Payments

The Medical Expense Limit of Any One
Person as shown in the Declarations is
amended to the limit shown in Section B.
Limits Of Insurance, 5. Medical Payments
of this endorsement.

180 Day Coverage For Newly Formed
Or Acquired Organizations

Section Il - Who Is An Insured is
amended as follows:

Subparagraph a. of Paragraph 3. is re-
placed by the following:

a. Coverage under this provision is af-
forded only until the 180th day after
you acquire or form the organization
or the end of the policy period,
whichever is earlier;

Waiver Of Subrogation

Section IV - Commercial General Liabil-
ity Conditions, 8. Transfer Of Rights Of
Recovery Against Others To Us is
amended by the addition of the following:

We waive any right of recovery against
any additional insured under this en-
dorsement, because of any payment we
make under this endorsement, to whom
the insured has waived its right of recov-
ery in a written contract, written agree-
ment, written permit or written authoriza-
tion. Such waiver by us applies only to
the extent that the insured has waived its
right of recovery against such additional
insured prior to loss.

GA 233 06 23
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8. Automatic Additional Insured - Speci-
fied Relationships

a. The following is added to Section Il -
Who Is An Insured:

(M

()

GA 233 06 23

Any person(s) or organization(s)
described in Paragraph 8.a.(2) of
this endorsement (hereinafter re-
ferred to as additional insured)
whom you are required to add as
an additional insured under this
Coverage Part by reason of a
written contract, written agree-
ment, written permit or written
authorization.

Only the following persons or or-
ganizations are additional in-
sureds under this endorsement,
and insurance coverage provided
to such additional insureds is lim-
ited as provided herein:

(@) Managers Or Lessors Of
Premises

The manager or lessor of a
premises leased to you you
are required per Paragraph
8.a.(1) of this endorsement
to provide insurance, but on-
ly with respect to liability for
"bodily injury", "property
damage" or "personal and
advertising injury" caused, in
whole or in part, by you or
those acting on your behalf
in connection with the own-
ership, maintenance or use
of that part of the premises
leased to you, subject to the
following additional exclu-
sions:

This insurance does not ap-
ply to:

(i) Any "occurrence" which
takes place after you
cease to be a tenant in
that premises;

(i) Structural alterations,
new construction or
demolition  operations
performed by or on be-
half of such additional
insured.

(b) Lessor Of Leased Equip-
ment

Any person(s) or organiza-
tion(s) from whom you lease
equipment you are required

(c)

Includes copyrighted material of Insurance
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per Paragraph 8.a.(1) of this
endorsement to provide in-
surance. Such person(s) or
organization(s) are insureds
only with respect to liability
for "bodily injury", "property
damage" or "personal and
advertising injury" caused, in
whole or in part, by your
maintenance, operation or
use of equipment leased to
you by such person(s) or or-
ganization(s). A person's or
organization's status as an
additional insured under this
endorsement ends when
their contract or agreement
with you for such leased
equipment ends. However,
this insurance does not ap-
ply to any "occurrence"
which takes place after the
equipment lease expires.

Vendors

Any person or organization
(referred to below as ven-
dor) you are required per
Paragraph 8.a.(1) of this en-
dorsement to provide insur-
ance, but only with respect
to liability for "bodily injury"
or "property damage" arising
out of "your products" which
are distributed or sold in the
regular course of the ven-
dor's business, subject to
the following additional ex-
clusions:

(i) The insurance afforded
the vendor does not

apply to:

1) "Bodily injury" or
"property damage"
for which the ven-
dor is obligated to
pay damages by
reason of the as-
sumption of liability
in a contract or
agreement.  This
exclusion does not
apply to liability for
damages that the
vendor would have
in the absence of
the contract or
agreement;

2) Any express war-
ranty unauthorized
by you;
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3)

4)

5)

6)

7)

8)

Any physical or
chemical change in
the product made
intentionally by the
vendor;

Repackaging, ex-
cept when un-
packed solely for
the purpose of in-
spection, demon-
stration, testing, or
the substitution of
parts under in-
structions from the
manufacturer, and
then repackaged in
the original con-
tainer;

Any failure to make
such inspections,
adjustments, tests
or servicing as the
vendor has agreed
to make or normal-
ly undertakes to
make in the usual
course of busi-
ness, in connection
with the distribution
or sale of the
products;

Demonstration, in-
stallation, servicing
or repair opera-
tions, except such
operations per-
formed at the ven-
dor's premises in
connection with the
sale of the product;

Products which, af-
ter distribution or
sale by you, have
been labeled or re-
labeled or used as
a container, part or
ingredient of any
other thing or sub-
stance by or for the
vendor; or

"Bodily injury" or
"property damage"
arising out of the
sole negligence of
the vendor for its
own acts or omis-
sions or those of
its employees or
anyone else acting
on its behalf. How-

ever, this exclusion
does not apply to:

a) The excep-
tions contained
in Paragraphs
(c)(i)4) or 6) of
this endorse-
ment; or

b) Such inspec-
tions, adjust-
ments, tests or
servicing  as
the vendor has
agreed to
make or nor-
mally  under-
takes to make
in the wusual

course of
business, in
connection

with the distri-
bution or sale
of the prod-
ucts.

(i) This insurance does not
apply to any insured
person or organization:

1) From whom you
have acquired
such products, or
any ingredient, part
or container, enter-
ing into, accompa-
nying or containing
such products; or

2) When liability in-
cluded within the
"products-
completed opera-
tions hazard" has
been excluded un-
der this Coverage
Part with respect to
such products.

(d) State Or Governmental
Agency Or Subdivision Or
Political Subdivision -
Permits Or Authorizations
Relating To Premises

Any state or governmental
agency or subdivision or po-
litical subdivision you are
required per Paragraph
8.a.(1) of this endorsement
to provide insurance, subject
to the following additional
provision:

Includes copyrighted material of Insurance
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This insurance applies only
with respect to the following
hazards for which the state
or governmental agency or
subdivision or political sub-
division has issued a permit
or authorization in connec-
tion with premises you own,
rent or control and to which
this insurance applies:

(i) The existence, mainte-
nance, repair, construc-
tion, erection or removal
of advertising signs,
awnings, canopies, cel-
lar  entrances, coal
holes, driveways, man-
holes, marquees, hoist
away openings, side-
walk vaults, street ban-
ners or decorations and
similar exposures;

(ii) The construction, erec-
tion or removal of eleva-
tors; or

(iii) The ownership, mainte-
nance or use of any el-
evators covered by this
insurance.

(e) Mortgagee, Assignee Or
Receiver

Any person or organization
you are required per Para-
graph 8.a.(1) of this en-
dorsement to provide insur-
ance, but only with respect
to their liability as mortga-
gee, assignee or receiver
and arising out of the own-
ership, maintenance or use
of the premises by you.
However, this insurance
does not apply to structural
alterations, new construction
and demolition operations
performed by or for that per-
son or organization.

(3) The insurance afforded to addi-
tional insureds described in Par-
agraph 8.a.(1) of this endorse-
ment:

(@) Only applies to the extent
permitted by law;

(b) Will not be broader than that
which you are required by
the written contract, written
agreement, written permit or
written authorization to pro-

vide for such additional in-
sured; and

(c) Does not apply to any per-
son, organization, vendor,
state, governmental agency
or subdivision or political
subdivision, specifically
named as an additional in-
sured under any other provi-
sion of, or endorsement
added to, this Coverage
Part, provided such other
provision or endorsement
covers the injury or damage
for which this insurance ap-
plies.

With respect to the insurance afford-
ed to the additional insureds de-
scribed in Paragraph 8.a.(1) of this
endorsement, the following is added
to Section lll - Limits Of Insurance:

The most we will pay on behalf of the
additional insured is the amount of in-
surance:

(1) Required by the written contract,
written agreement, written permit
or written authorization described
in Paragraph 8.a.(1) of this en-
dorsement. For the purpose of
determining the required amount
of insurance only, we will include
the minimum amount of any Um-
brella liability or Excess Liability
coverage required for that addi-
tional insured in that written con-
tract, written agreement, written
permit or written authorization; or

(2) Available under the applicable
limits of insurance;

whichever is less.

This endorsement shall not increase
the applicable limits of insurance.

Section IV - Commercial General
Liability Conditions is amended to
include the following:

Automatic Additional Insured Pro-
vision

This insurance applies only if the
"bodily injury" or "property damage"
occurs, or the "personal and advertis-
ing injury" offense is committed:

(1) During the policy period; and

(2) Subsequent to your execution of
the written contract or written
agreement, or the issuance of a

Includes copyrighted material of Insurance
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written permit or written authori-
zation, described in Paragraph
8.a.(1).

Section IV - Commercial General
Liability Conditions is amended as
follows:

Condition 4. Other Insurance is
amended to include:

Primary And Noncontributory In-
surance

This insurance is primary to and will
not seek contribution from any other
insurance available to an additional
insured per Paragraph 8.a.(1) of this
endorsement provided that:

(1) The additional insured is a
Named Insured under such other
insurance; and

(2) You have agreed in writing in a
contract, agreement, permit or
authorization described in 8.a.(2)
of this endorsement that this in-
surance would be primary and
would not seek contribution from
any other insurance available to
the additional insured.

9. Property Damage To Borrowed Equip-
ment

a.

GA 233 06 23

The following is added to Exclusion
2.j. Damage To Property under Sec-
tion I - Coverage A - Bodily Injury And
Property Damage Liability:

Paragraphs (3) and (4) of this exclu-
sion do not apply to tools or equip-
ment loaned to you, provided they are
not being used to perform operations
at the time of loss.

With respect to the insurance provid-
ed by this section of the endorse-
ment, the following additional provi-
sions apply:

(1) The Limits of Insurance shown in
the Declarations are replaced by
the limits shown in Section B.
Limits Of Insurance, 9. Property
Damage To Borrowed Equip-
ment of this endorsement with
respect to coverage provided by
this endorsement. These limits
are inclusive of and not in addi-
tion to the limits being replaced.
The Limits of Insurance shown in
Section B. Limits Of Insurance,
9. Property Damage To Bor-
rowed Equipment of this en-
dorsement fix the most we will

pay in any one "occurrence" re-
gardless of the number of:

(a) Insureds;

(b) Claims made or "suits"
brought; or

(c) Persons or organizations
making claims or bringing
"suits".

(2) Deductible Clause

(a) Our obligation to pay dam-
ages on your behalf applies
only to the amount of dam-
ages for each "occurrence"
which are in excess of the
Deductible Amount shown in
Section B. Limits Of Insur-
ance, 9. Property Damage
To Borrowed Equipment of
this endorsement. The limits
of insurance will not be re-
duced by the application of
such deductible amount.

(b) Section IV - Commercial
General Liability Conditions,
2. Duties In The Event Of
Occurrence, Offense, Claim
Or Suit, applies to each
claim or "suit" irrespective of
the amount.

(c) We may pay any part or all
of the deductible amount to
effect settlement of any
claim or "suit" and, upon no-
tification of the action taken,
you shall promptly reim-
burse us for such part of the
deductible amount as has
been paid by us.

10. Employees As Insureds - Specified
Health Care Services And Good Samar-
itan Services

Paragraph 2.a.(1)(d) under Section Il -
Who Is An Insured does not apply to:

1)

2)

Your "employees" who provide pro-
fessional health care services on your
behalf as a duly licensed nurse,
emergency medical technician or
paramedic in the jurisdiction where an
"occurrence" or offense to which this
insurance applies takes place; or

Your "employees" or "volunteer work-
ers", other than an employed or vol-
unteer doctor, providing first aid or
good samaritan services during their
work hours for you will be deemed to
be acting within the scope of their
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employment by you or performing du-
ties related to the conduct of your

14.

15.

16.

guish or mental injury, including care,
loss of services or death resulting
from any of these at any time.

Expected Or Intended Injury Redefined

The last sentence of Exclusion 2.a. Ex-
pected Or Intended Injury under Sec-
tion | - Coverage A - Bodily Injury And
Property Damage Liability is replaced by
the following:

This exclusion does not apply to "bodily
injury" or "property damage" resulting from
the use of reasonable force to protect per-
sons or property.

Former Employees As Insureds

The following is added to Paragraph 2.
under Section Il - Who Is An Insured:

2. Each of the following is also an in-
sured:

Any of your former "employees", di-
rectors, managers, members, part-
ners or "executive officers", including
but not limited to retired, disabled or
those on leave of absence, but only
for acts within the scope of their em-
ployment by you or for duties related
to the conduct of your business.

Voluntary Property Damage Coverage

a. Section | - Coverages is amended to
include the following:

COVERAGE D - VOLUNTARY
PROPERTY DAMAGE COVERAGE

(1) Insuring Agreement

(@) We will pay the cost to re-
pair or replace "property
damage" to property of oth-
ers arising out of operations
incidental to your business
when:

1) Damage is caused by
you; or

2) Damage occurs while in
your possession.

At your written request, we
will make this payment re-
gardless of whether you are
at fault for the "property
damage".

If you, at our request, re-
place, or make any repairs
to, damaged property of
others, the amount we will
pay under Voluntary Proper-

business.

11. Broadened Notice Of Occurrence
Paragraph a. of Condition 2. Duties In
The Event Of Occurrence, Offense,
Claim Or Suit under Section IV - Com-
mercial General Liability Conditions is
replaced by the following:

a. You must see to it that we are notified
as soon as practicable of an "occur-
rence" or an offense which may result
in a claim. To the extent possible, no-
tice should include:

(1) How, when and where the "oc-
currence" or offense took place;
(2) The names and addresses of
any injured persons and wit-
nesses; and
(3) The nature and location of any
injury or damage arising out of
the "occurrence" or offense.
This requirement applies only when
the "occurrence" or offense is known
to any insured listed under Paragraph
1. of Section Il - Who Is An Insured or
any "employee" authorized by you to
give or receive notice of an "occur-
rence" or offense.

12. Nonowned Aircraft
The following is added to Exclusion 2.g.
Aircraft, Auto Or Watercraft under Sec-
tion | - Coverage A - Bodily Injury And
Property Damage Liability:

This exclusion does not apply to an air-

craft you do not own, provided that:

a. The pilot in command holds a current
effective certificate, issued by a duly
constituted authority of the United
States of America or Canada, desig-
nating that person as a commercial or
airline transport pilot;

b. The aircraft is rented with a trained,
paid crew; and

c. The aircraft does not transport per-
sons or cargo for a charge.

13. Bodily Injury Redefined
Section V - Definitions, 3. "Bodily injury"
is replaced by the following:

3. "Bodily injury" means bodily harm or
injury, sickness, disease, disability,
humiliation, shock, fright, mental an-

GA 233 06 23
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ty Damage Coverage will be
determined by your actual
cost to replace or repair the
damaged property, exclud-
ing any profit or overhead.

Any payment we make un-
der Voluntary  Property
Damage Coverage shall not
be interpreted as an admis-
sion of liability by you or by
us.

It shall be your duty, not our
duty, to defend any claim or
"suit" to which this insurance
applies.

No other obligation or liabil-
ity to pay sums or perform
acts or services is covered.

(b) This insurance applies to
"property damage" only if:

1) The "property damage"
takes place in the "cov-
erage territory"; and

2) The "property damage"
occurs during the policy
period.

Exclusions

This insurance does not apply to
"property damage" that would be
excluded by Coverage A - Bodily
Injury And Property Damage Lia-
bility, 2. Exclusions, except for j.
Damage To Property, Para-
graphs (3), (4), (5) and (6), k.
Damage To Your Product, and I.
Damage To Your Work.

Definitions

For purposes of Voluntary Prop-
erty Damage Coverage only, the
following definitions under Sec-
tion V - Definitions are replaced
by the following:

13. "Occurrence" means an in-
cident, including continuous
or repeated exposure to
substantially the same gen-
eral harmful conditions that
result in "property damage".

17. "Property damage" means
physical injury to tangible
property. Electronic data is
not tangible property, and
"property damage" does not
include disappearance, ab-
straction or theft.

As used in this definition,
electronic data means in-
formation, facts or pro-
grams, stored as or on, cre-
ated or used on, transmitted
to or from computer soft-
ware, including systems and
applications software, hard
or floppy disks, CD-ROMs,
tapes, drives, cells, data
processing devices or any
other media which are used
with electronically controlled
equipment.

Care, Custody Or Control Liability
Coverage

For purposes of the coverage provid-
ed by Care, Custody Or Control Lia-
bility Coverage in this endorsement
only:

(1) Section | - Coverage A - Bodily
Injury And Property Damage Lia-
bility, 2. Exclusions, j. Damage
To Property, Paragraphs (3), (4)
and (5) do not apply to "property
damage" to the property of oth-
ers described therein.

(2) It shall be your duty, not our duty,
to defend any claim or "suit" to
which this insurance applies.

No other obligation or liability to
pay sums or perform acts or ser-
vices is covered.

This Paragraph (2) supersedes
any provision in the Coverage
Part to the contrary.

(3) "Property damage" for which
Care, Custody Or Control Liabil-
ity Coverage provides coverage
shall be deemed to be caused by
an "occurrence" but shall not
serve to limit or restrict the ap-
plicability of any exclusion for
"property damage" under this
Coverage Part.

Limits Of Insurance And Deducti-
bles

For purposes of the coverage provid-
ed by Voluntary Property Damage
Coverage and Care, Custody Or Con-
trol Liability Coverage, Section Il -
Limits Of Insurance is amended to
include the following:

(1) The Limits of Insurance shown in
the Declarations are replaced by
the limits shown in Section B.

Includes copyrighted material of Insurance
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Limits Of Insurance, 16. Volun-
tary Property Damage Coverage
and Care, Custody Or Control
Liability Coverage in this en-
dorsement. These limits are in-
clusive of, and not in addition to,
the limits being replaced. The
Limits of Insurance shown in the
Schedule fix the most we will pay
regardless of the number of:

(a) Insureds;

(b) Claims made or "suits"
brought; or

(c) Persons or organizations
making claims or bringing
"suits".

(a) Subject to (3) below, the
Voluntary Property Damage
Coverage Each Occurrence
Limit Of Insurance is the
most we will pay for the sum
of damages under Voluntary
Property Damage Coverage;

(b) The Care, Custody Or Con-
trol Liability Coverage Each
Occurrence Limit Of Insur-
ance is the most we will pay
for the sum of damages un-
der Care, Custody Or Con-
trol Liability Coverage;

because of all "property damage"
arising out of any one "occur-
rence".

The Voluntary Property Damage
Coverage, Aggregate Limit Of
Insurance is the most we will pay
for the sum of all damages under
Voluntary  Property Damage
Coverage. This limit applies sep-
arately to each "coverage term".

Deductible Clause

(a) Our obligation to pay dam-
ages on your behalf applies
only to the amount of dam-
ages for each "occurrence"

which are in excess of the
Deductible Amount shown in
Section B. Limits Of Insur-
ance, 16. Voluntary Property
Damage Coverage and
Care, Custody Or Control
Liability Coverage. The lim-
its of insurance will not be
reduced by the application
of such Deductible Amount.

(b) Section IV - Commercial
General Liability Conditions,
2. Duties In The Event Of
Occurrence, Offense, Claim
Or Suit, applies to each
claim or "suit" irrespective of
the amount.

(c) We may pay any part or all
of the Deductible Amount to
effect settlement of any
claim or "suit" and, upon no-
tification of the action taken,
you shall promptly reim-
burse us for such part of the
Deductible Amount as has
been paid by us.

17. Broadened Contractual Liability - Work
Within 50’ Of Railroad Property

18.

Section V - Definitions, 9. "Insured con-
tract" is amended as follows:

a.

Paragraph c. is replaced by the fol-
lowing:

Any easement or license agree-
ment;

Paragraph f.(1) is deleted in its entire-

Alienated Premises

Exclusion 2.j. Damage To Property, Para-
graph (2) under Section | - Coverage A -
Bodily Injury And Property Damage Liabil-
ity does not apply if the premises are
"your work".

Includes copyrighted material of Insurance
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTORS ADDITIONAL INSURED - AUTOMATIC STATUS
AND AUTOMATIC WAIVER OF SUBROGATION
WHEN REQUIRED IN WRITTEN CONTRACT, AGREEMENT,
PERMIT OR AUTHORIZATION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Additional Insured - Owners, Lessees Or
Contractors - Automatic Status For Other
Parties When Required In Written Contract
Or Agreement With You

1. Section Il - Who Is An Insured is
amended to include as an additional in-
sured any person or organization you
have agreed in writing in a contract or
agreement to add as an additional in-
sured on this Coverage Part. Such per-
son(s) or organization(s) is an additional
insured only with respect to liability for:

a. "Bodily injury", "property damage" or
"personal and advertising injury"
caused, in whole or in part, by the
performance of your ongoing opera-
tions by you or on your behalf, under
that written contract or written
agreement. Ongoing operations does
not apply to "bodily injury" or "proper-
ty damage" occurring after:

(1) All work, including materials,
parts or equipment furnished in
connection with such work, on
the project (other than service,
maintenance or repairs) to be
performed by or on behalf of the
additional insured(s) at the loca-
tion of the covered operations
has been completed; or

(2) That portion of "your work" out of
which the injury or damage aris-
es has been put to its intended
use by any person or organiza-
tion other than another contrac-
tor or subcontractor engaged in
performing operations for a prin-
cipal as a part of the same pro- 2.
ject; and

b. "Bodily injury" or "property damage"
caused, in whole or in part, by "your
work" performed under that written
contract or written agreement and in-

cluded in the "products-completed
operations hazard", but only if:

(1) The Coverage Part to which this
endorsement is attached pro-
vides coverage for "bodily injury"
or "property damage" included
within the "products-completed
operations hazard"; and

(2) The written contract or written
agreement requires you to pro-
vide additional insured coverage
included within the "products-
completed operations hazard"
for that person or organization.

If the written contract or written
agreement requires you to provide
additional insured coverage included
within the "products-completed oper-
ations hazard" for a specified length
of time for that person or organiza-
tion, the "bodily injury" or "property
damage" must occur prior to the ex-
piration of that period of time in order
for this insurance to apply.

If the written contract or written
agreement requires you to provide
additional insured coverage for a
person or organization per only ISO
additional insured endorsement form
number CG 20 10, without specifying
an edition date, and without specifi-
cally requiring additional insured
coverage included within the “prod-
ucts-completed operations hazard”,
this Paragraph b. does not apply to
that person or organization.

If the written contract or written agree-
ment described in Paragraph 1. above
specifically requires you to provide addi-
tional insured coverage to that person or
organization:

a. Arising out of your ongoing opera-
tions or arising out of "your work"; or

Includes copyrighted material of Insurance
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b. By way of an edition of an ISO addi-
tional insured endorsement that in-
cludes arising out of your ongoing
operations or arising out of "your
work";

then the phrase caused, in whole or in
part, by in Paragraph A.1.a. and/or Para-
graph A.1.b. above, whichever applies, is
replaced by the phrase arising out of.

3. With respect to the insurance afforded to
the additional insureds described in Para-
graph A.1., the following additional exclu-
sion applies:

This insurance does not apply to "bodily
injury", "property damage" or "personal
and advertising injury" arising out of the
rendering of, or the failure to render, any
professional architectural, engineering or
surveying services, including:

a. The preparing, approving or failing to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders or draw-
ings and specifications; or

b. Supervisory, inspection, architectural
or engineering activities.

This exclusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision, hir-
ing, employment, training or monitoring of
others by that insured, if the "occurrence"
which caused the "bodily injury" or "prop-
erty damage", or the offense which
caused the "personal and advertising inju-
ry", involved the rendering of, or the fail-
ure to render, any professional architec-
tural, engineering or surveying services.

4. This Paragraph A. does not apply to addi-
tional insureds described in Paragraph B.

B. Additional Insured - State Or Governmental

Agency Or Subdivision Or Political Subdi-
vision - Automatic Status When Required
In Written Permits Or Authorizations

1. Section Il - Who Is An Insured is
amended to include as an additional in-
sured any state or governmental agency
or subdivision or political subdivision you
have agreed in writing in a permit or au-
thorization to add as an additional insured
on this Coverage Part. Such state or gov-
ernmental agency or subdivision or politi-
cal subdivision is an additional insured
only with respect to operations performed
by you or on your behalf for which the
state or governmental agency or subdivi-
sion or political subdivision has issued, in
writing, a permit or authorization.

2. With respect to the insurance afforded to
the additional insureds described in Para-
graph B.1., the following additional exclu-
sions apply:

This insurance does not apply to:

a. "Bodily injury", "property damage" or
"personal and advertising injury" aris-
ing out of operations performed for
the federal government, state or mu-
nicipality; or

b. "Bodily injury" or "property damage"
included within the "products-
completed operations hazard."

The insurance afforded to additional insureds
described in Paragraphs A. and B.:

1. Only applies to the extent permitted by
law; and

2. Will not be broader than that which you
are required by the written contract, writ-
ten agreement, written permit or written
authorization to provide for such addition-
al insured; and

3. Does not apply to any person, organiza-
tion, state, governmental agency or sub-
division or political subdivision specifically
named as an additional insured for the
same project in the schedule of an en-
dorsement added to this Coverage Part.

With respect to the insurance afforded to the
additional insureds described in Paragraphs
A. and B., the following is added to Section Il
- Limits Of Insurance:

The most we will pay on behalf of the addi-
tional insured is the amount of insurance:

1. Required by the written contract, written
agreement, written permit or written au-
thorization described in Paragraphs A.
and B. For the purpose of determining the
required amount of insurance only, we will
include the minimum amount of any Um-
brella Liability or Excess Liability cover-
age required for that additional insured in
that written contract, written agreement,
written permit or written authorization; or

2. Available under the applicable limits of in-
surance;

whichever is less.

This endorsement shall not increase the appli-
cable limits of insurance.

Section IV - Commercial General Liability
Conditions is amended to add the following:

Automatic Additional Insured Provision

Includes copyrighted material of Insurance
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This insurance applies only if the "bodily inju-
ry" or "property damage" occurs, or the "per-
sonal and advertising injury" offense is com-
mitted:

1. During the policy period; and

2. Subsequent to your execution of the writ-
ten contract or written agreement, or the
issuance of a written permit or written au-
thorization, described in Paragraphs A.
and B.

Except when G. below applies, the following is
added to Section IV - Commercial General
Liability Conditions, Other Insurance, and
supersedes any provision to the contrary:

When Other Additional Insured Coverage
Applies On An Excess Basis

This insurance is primary to other insurance
available to the additional insured described in
Paragraphs A. and B. except:

1. As otherwise provided in Section IV -
Commercial General Liability Condi-
tions, Other Insurance, b. Excess In-
surance; or

2. For any other valid and collectible insur-
ance available to the additional insured as
an additional insured on another insur-
ance policy that is written on an excess
basis. In such case, this insurance is also
excess.

The following is added to Section IV - Com-
mercial General Liability Conditions, Other
Insurance, and supersedes any provision to
the contrary:

Primary Insurance When Required By Writ-
ten Contract, Agreement, Permit Or Au-
thorization

Except when wrap-up insurance applies to the
claim or "suit" on behalf of the additional in-
sured, this insurance is primary to any other
insurance available to the additional insured
described in Paragraphs A. and B. provided
that:

1. The additional insured is a Named In-
sured under such other insurance; and

2. You have agreed in writing in a contract,
agreement, permit or authorization de-

scribed in Paragraph A. or B. that this in-
surance would be primary to any other in-
surance available to the additional in-
sured.

As used in this endorsement, wrap-up insur-
ance means a centralized insurance program
under which one party has secured either in-
surance or self-insurance covering some or all
of the contractors or subcontractors perform-
ing work on one or more specific project(s).

Primary And Noncontributory Insurance
When Required By Written Contract,
Agreement, Permit Or Authorization

Except when wrap-up insurance applies to the
claim or "suit" on behalf of the additional in-
sured, this insurance is primary to and will not
seek contribution from any other insurance
available to the additional insured described in
Paragraphs A. and B. provided that:

1. The additional insured is a Named In-
sured under such other insurance; and

2. You have agreed in writing in a contract,
agreement, permit or authorization de-
scribed in Paragraph A. or B. that this in-
surance would be primary and would not
seek contribution from any other insur-
ance available to the additional insured.

As used in this endorsement, wrap-up insur-
ance means a centralized insurance program
under which one party has secured either in-
surance or self-insurance covering some or all
of the contractors or subcontractors perform-
ing work on one or more specific project(s).

Section IV - Commercial General Liability
Conditions, Transfer Of Rights Of Recov-
ery Against Others To Us is amended by the
addition of the following:

Waiver of Subrogation

We waive any right of recovery against any
additional insured under this endorsement,
because of any payment we make under this
endorsement, to whom the insured has
waived its right of recovery in a written con-
tract, written agreement, written permit or writ-
ten authorization. Such waiver by us applies
only to the extent that the insured has waived
its right of recovery against such additional in-
sured prior to loss.

Includes copyrighted material of Insurance
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This endorsement modifies insurance provided by the following:

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CinciPlus®
BUSINESS AUTO XC+®
(EXPANDED COVERAGE PLUS)
ENDORSEMENT

BUSINESS AUTO COVERAGE FORM

With respect to the coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by this endorsement.

A.

AA 288 01 24

Blanket Waiver of Subrogation

SECTION IV - BUSINESS AUTO CONDI-
TIONS, A. Loss Conditions, 5. Transfer of
Rights of Recovery Against Others to Us is
amended by the addition of the following:

We waive any right of recovery we may have
against any person or organization because of
payments we make for “bodily injury” or “prop-
erty damage” arising out of the operation of a
covered “auto” when you have assumed liabil-
ity for such “bodily injury” or “property dam-
age” under an “insured contract”, provided the
“bodily injury” or “property damage” occurs
subsequent to the execution or the “insured
contract”.

Noncontributory Insurance

SECTION IV - BUSINESS AUTO CONDI-
TIONS, B. General Conditions, 5. Other In-
surance c. is deleted in its entirety and re-
placed by the following:

c. Regardless of the provisions of Par-
agraph a. above, this Coverage
Form's Liability Coverage is primary
and we will not seek contribution
from any other insurance for any lia-
bility assumed under an “insured
contract” that requires liability to be
assumed on a primary noncontributo-
ry basis.

Additional Insured by Contract

SECTION Il - COVERED AUTOS LIABILITY
COVERAGE, A. Coverage, 1. Who is an In-
sured is amended to include as an insured
any person or organization for whom you have
agreed in a valid written contract to provide in-
surance as afforded by this policy.

This provision is limited to the scope of the
valid written contract.

This provision does not apply unless the valid
written contract has been:

1. Executed prior to the accident causing
“bodily injury” or “property damage”; and

2. s stillin force at the time of the “accident”
causing “bodily injury” or “property dam-
age”.

Employee Hired Auto
1. Changes in Liability Coverage

The following is added to the SECTION II
- COVERED AUTOS LIABILITY COV-
ERAGE, A. Coverage, 1. Who is an In-
sured:

An “employee” of yours is an “insured”
while operating an “auto” hired or rented
under a contract or agreement in that
“employee's” name, with your permission,
while performing duties related to the
conduct of your business.

2. Changes in General Conditions

SECTION IV - BUSINESS AUTO CON-
DITIONS, B. General Conditions, 5.
Other Insurance is deleted in its entirety
and replaced by the following:

b. For Hired Auto Physical Damage
Coverage the following are deemed
to be covered “autos” you own:

(1) Any covered “auto” you lease,
hire, rent or borrow; and

(2) Any covered “auto” hired or
rented by your “employee” under
a contract in that individual “em-
ployee's” name, with your per-
mission, while performing duties
related to the conduct of your
business.

Includes copyrighted material of ISO

Properties, Inc., with its permission.

Page 1 of 4



However, any “auto” that is leased,
hired, rented or borrowed with a driver
is not a covered “auto”.

Audio, Visual and Data Electronic Equip-
ment

SECTION Il - PHYSICAL DAMAGE COV-
ERAGE, C. Limits of Insurance, 1.b. is de-
leted in its entirety and replaced by the follow-
ing:

b. The most we will pay for all “loss” to au-
dio, visual or data electronic equipment
and any accessories used with this
equipment as a result of any one “acci-
dent” is the lesser of:

(1) The actual cash value of the dam-
aged or stolen property as of the time
of the “accident”;

(2) The cost of repairing or replacing the
damaged or stolen property with oth-
er property of like kind and quality; or

(3) $2,500.

Provided the equipment, at the time of the
“loss” is:

(1) Permanently installed in or upon the
covered “auto” in a housing, opening
or other location that is not normally
used by the “auto” manufacturer for
the installation of such equipment;

(2) Removable from a permanently in-
stalled housing unit as described in
Paragraph (1) above; or

(3) An integral part of such equipment.
Who is an Insured - Amended

SECTION Il - COVERED AUTOS LIABILITY
COVERAGE, A. Coverage, 1. Who is an In-
sured is amended by adding the following:

The following are “insureds”:

1. Any subsidiary which is a legally incorpo-
rated entity of which you own a financial
interest of more than 50% of the voting
stock on the effective date of this cover-
age form.

However, the insurance afforded by this
provision does not apply to any subsidiary
that is an “insured” under any other auto-
mobile liability policy or would be an “in-
sured” under such policy but for termina-
tion of such policy or the exhaustion of
such policy's limits of insurance.

2. Any organization that is newly acquired or
formed by you and over which you main-
tain majority ownership. The insurance
provided by this provision:

a. Is effective on the date of acquisition
or formation, and is afforded for 180
days after such date;

b. Does not apply to “bodily injury” or
“property damage” resulting from an
“accident” that occurred before you
acquired or formed the organization;

c. Does not apply to any newly acquired
or formed organization that is a joint
venture or partnership; and

d. Does not apply to an insured under
any other automobile liability policy or
would be an insured under such a
policy but for the termination of such
policy or the exhaustion of such poli-
cy's limits of insurance.

3. Any of your “employees” while using a
covered “auto” in your business or your
personal affairs, provided you do not own,
hire or borrow that “auto”.

G. Liability Coverage Extensions - Supple-

mentary Payments - Higher Limits

SECTION Il - COVERED AUTOS LIABILITY
COVERAGE, A. Coverage, 2. Coverage Ex-
tensions, a. Supplementary Payments is
amended by:

1. Replacing the $2,000 Limit of Insurance
for bail bonds with $4,000 in (2); and

2. Replacing the $250 Limit of Insurance for
reasonable expenses with $500 in (4).

Amended Fellow Employee Exclusion

SECTION II - COVERED AUTOS LIABILITY
COVERAGE, B. Exclusions, 5. Fellow Em-
ployee is modified as follows:

Exclusion 5. Fellow Employee is deleted.
Hired Auto - Physical Damage

If hired “autos” are covered “autos” for Liability
Coverage, then Comprehensive and Collision
Physical Damage Coverages as provided un-
der SECTION Il - PHYSICAL DAMAGE
COVERAGE of this Coverage Part are ex-
tended to “autos” you hire, subject to the fol-
lowing:

1. The most we will pay for “loss” to any
hired “auto” is $50,000 or the actual cash
value or cost to repair or replace, which-
ever is the least, minus a deductible.

2. The deductible will be equal to the largest
deductible applicable to any owned “auto”
for that coverage, or $1,000, whichever is
less.

AA 288 01 24
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3. Hired Auto - Physical Damage coverage
is excess over any other collectible insur-
ance.

4. Subject to the above limit, deductible, and
excess provisions we will provide cover-
age equal to the broadest coverage appli-
cable to any covered “auto” you own in-
sured under this policy.

Coverage includes loss of use of that hired au-
to, provided it results from an “accident” for
which you are legally liable and as a result of
which a monetary loss is sustained by the
leasing or rental concern. The most we will
pay for any one “accident” is $3,000.

If a limit for Hired Auto - Physical Damage is
shown in the Schedule, then that limit replac-
es, and is not added to, the $50,000 limit indi-
cated above and the deductibles shown in the
Schedule are applicable.

Rental Reimbursement

SECTION IIl - PHYSICAL DAMAGE COV-
ERAGE is amended by adding the following:

1. We will pay for rental reimbursement ex-
penses incurred by you for the rental of
an “auto” because of a “loss” to a covered
“auto”. Payment applies in addition to the
otherwise applicable amount of each cov-
erage you have on a covered “auto”. No
deductible applies to this coverage.

2. We will pay only for those expenses in-
curred during the policy period beginning
24 hours after the “loss” and ending, re-
gardless of the policy's expiration, with
the lesser of the following number of
days:

a. The number of days reasonably re-
quired to repair the covered “auto”. If
“loss” is caused by theft, this number
of days is added to the number of
days it takes to locate the covered
“auto” and return it to you; or

b. 30 days.

3. Our paymentis limited to the lesser of the
following amounts:

a. Necessary and actual expenses in-
curred; or

b. $50 per day.

4. This coverage does not apply while there
are spare or reserve “autos” available to
you for your operations.

5. We will pay under this coverage only that
amount of your rental reimbursement ex-
penses which is not already provided for
under SECTION Il - PHYSICAL DAM-
AGE COVERAGE, A. Coverage, 4.
Coverage Extensions.

Transportation Expense - Higher Limits

SECTION Il - PHYSICAL DAMAGE COV-
ERAGE, A. Coverage, 4. Coverage Exten-
sions is amended by replacing $30 per day
with $50 per day, and $900 maximum with
$1,500 maximum in Extension a. Transpor-
tation Expenses.

Airbag Coverage

SECTION Il - PHYSICAL DAMAGE COV-
ERAGE, B. Exclusions, 3.a. is amended by
adding the following:

However, the mechanical and electrical
breakdown portion of this exclusion does not
apply to the accidental discharge of an airbag.
This coverage for airbags is excess over any
other collectible insurance or warranty.

M. Loan or Lease Gap Coverage

1. SECTION IIl - PHYSICAL DAMAGE
COVERAGE, C. Limits of Insurance is
deleted in its entirety and replaced by the
following, but only for private passenger
type “autos” with an original loan or lease,
and only in the event of a “total loss” to
such a private passenger type “auto”:

a. The most we will pay for “loss” in any
one “accident” is the greater of:

(1) The amount due under the terms
of the lease or loan to which
your covered private passenger
type “auto” is subject, but will not
include:

(@) Overdue lease or loan pay-
ments;

(b) Financial penalties imposed
under the lease due to high
mileage, excessive use or
abnormal wear and tear;

(c) Security deposits not re-
funded by the lessor;

(d) Costs for extended warran-
ties, Credit Life Insurance,
Health, Accident or Disabil-
ity Insurance purchased
with the loan or lease; and

(e) Carry-over balances from
previous loans or leases, or

Includes copyrighted material of ISO
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(2) Actual cash value of the stolen
or damaged property.

b. An adjustment for depreciation and
physical condition will be made in de-
termining actual cash value at the
time of “loss”.

2. SECTION V - DEFINITIONS is amended
by adding the following, but only for the
purposes of this Loan or Lease Gap
Coverage:

“Total loss” means a “loss” in which the
cost of repairs plus the salvage value ex-
ceeds the actual cash value.

Glass Repair - Waiver of Deductible

SECTION Il - PHYSICAL DAMAGE COV-
ERAGE, D. Deductible is amended by adding
the following:

No deductible applies to glass damage if the
glass is repaired in a manner acceptable to us
rather than replaced.

Duties in the Event of an Accident, Claim,
Suit or Loss - Amended

SECTION IV - BUSINESS AUTO CONDI-
TIONS, A. Loss Conditions, 2. Duties in the
Event of Accident, Claim, Suit or Loss, a. is
amended by adding the following:

This condition applies only when the “acci-
dent” or “loss” is known to:

1. You, if you are an individual;
2. A partner, if you are a partnership;

3. An executive officer or insurance manag-
er, if you are a corporation; or

4. A member or manager, if you are a lim-
ited liability company.

Unintentional Failure to Disclose Hazards

SECTION IV - BUSINESS AUTO CONDI-
TIONS, B. General Conditions, 2. Conceal-
ment, Misrepresentation or Fraud is
amended by adding the following:

However, if you unintentionally fail to disclose
any hazards existing on the effective date of
this Coverage Form, we will not deny cover-
age under this Coverage Form because of
such failure.

Mental Anguish Resulting from Bodily Inju-
ry

SECTION V - DEFINITIONS, C. “Bodily inju-
ry” is deleted in its entirety and replaced by
the following:

“Bodily injury” means bodily injury, sickness or
disease sustained by a person, including men-
tal anguish and death sustained by the same
person that results from such bodily injury,
sickness or disease. “Bodily injury” does not
include mental anguish or death that does not
result from bodily injury, sickness or disease.

Coverage for Certain Operations in Con-
nection with Railroads

With respect to the use of a covered “auto” in
operations for or affecting a railroad:

1. SECTION V - DEFINITIONS, H. “Insured
contract”, 3. is deleted in its entirety and
replaced by the following:

3. Aneasement or license agreement;

2. SECTION V - DEFINITIONS, H. “Insured
contract”, 6.a. is deleted.
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BUILDERS TRUST,

N E W MEXTITCO

WAIVER OF SUBROGATION

Insured Name: HEI INC
Insured Policy Number: WC100-0005961-2025A

Builders Trust of New Mexico waives any right of recovery of subrogation against the certificate holder
named on this certificate of insurance, but only to the extent that the employers to whom we provide
coverage performs work under a written contract with the certificate holder that requires this waiver.

Name of Person Name of Organization
Blanket Waiver of
Subrogation

Date: 12/11/2024 Countersigned by 2

Agency Number: 6 —8
Agency Name: Burke Insurance Group LLC

(505) 345-3477 m 1-800-640-3369 m FAX (505) 344-7245
5931 OFFICE BOULEVARD, NE SUITE 3 ALBUQUERQUE, NM 87109 = P.0. BOX 91330 ALBUQUERQUE, NM
87199-1330
www.builderstrust.com
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