CITY OF SANTA FE

The Purchasing Memo
Date: June 3, 2025

To: Governing Body, Finance Committee, and Public Works & Utilities Committee
From: Sebastian Gallegos, Project Administrator

Via: Jimmy Gunn, Interim Airport Director

Subject: Santa Fe Regional Airport, Emergency Generator upgrades

Vendor Name: HEI Inc.

Munis Vendor Number: 2385

ITEM AND ISSUE:

The Santa Fe Regional Airport respectfully requests your review and approval of a purchase in the total amount of
$352,822.59 for Purchasing and installing 2 new Emergency Generators and moving and reinstalling an existing
generator with HEI Inc.

CONTRACT NUMBER:
The FY25 Munis contract number is 3250044
BACKGROUND AND SUMMARY:

The Santa Fe regional Airport is undertaking a key infrastructure improvement project: the upgrade of its emergency
generator system. This upgrade is part of ongoing efforts to enhance the airport’s resilience, safety, and operational
reliability during power outages or emergencies. The current emergency power system, which has served the airport for
many years, no longer meets the growing energy demands of modern airport operations. With the expansion of services,
facilities, and passenger volume, ensuring uninterrupted power for essential systems, such as communication systems,
security infrastructure, and terminal operations, has become increasingly critical. The 2 new generator systems will
significantly increase backup power capacity to the entire Air Traffic Control Tower (ATCT), the whole Terminal, and
baggage claim area, the existing Cummins Diesel Emergency Generator will be relocated and reinstalled to the
Maintenance Shop. This will be done to ensure that vital airport functions can continue during electrical outages caused
by weather events, grid failures, or other emergencies. The upgraded generators will be more energy-efficient and
environmentally compliant, aligning with the city’s broader goals for sustainability and infrastructure modernization.

PRIOR APPROVALS AND SUPPORTING INFORMATION:
FUNDING SOURCE:
Fund Name/Number: Airport/545
Munis Org Name/Number: 5456050

Munis Object Name/Number: 570500
Budget Officer / Designee:ﬁl’(‘{? ,%/Z/;(@ pate: 06/09/2025

CoSF Version 6 1.14.2025


https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAfMoBR1QaMxi2QdCq75A7zlzw316wjhCQ

Budget Officer Comment/Exceptions:

PROCUREMENT METHOD:
The procurement method used was NMSA 1978, Section 13-1-129, Statewide Price
Agreement The State-Wide Price Agreement 40-00000-24-00074 expires on 12/28/25.
Chief Procurement Officer (CPO) / Designee: iy Date: 06/10/2025

CPO Comment/Exceptions:
ASSOCIATED APPROVALS:
IT Components included? [J Yes| X No

Approval: Title: Date:

Comment/Exceptions:

Vehicles included? [ Yes | X No

Approval: Title: Date:

Comment/Exceptions:

Construction to City Facilities, Furniture, and/or Fixtures included? X Yes | ] No

Approval: JOHNBLRNE?EZDZSIGMMDT\ Title: FaCIIities DIreCtor Date: 06/05/2025

Comment/Exceptions:

Is this an externally funded purchase? []J Yes | X No

If yes, what is the issuing agency:

Approval: Title: Date:

Comment/Exceptions:

Is this a Capital Asset or Project? Yes | L1 No
Project Ledger Number: AIR2554517
Approval: 7 7 Title: Controller Date: 06/09/2025

Comment/Exceptions:

ATTACHMENTS:

Procurement document: Statewide Price Agreement
Vendor’s Quote

Certificate of Liability Insurance

Professional Services Contract


https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAfMoBR1QaMxi2QdCq75A7zlzw316wjhCQ
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAfMoBR1QaMxi2QdCq75A7zlzw316wjhCQ
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAfMoBR1QaMxi2QdCq75A7zlzw316wjhCQ
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State of New Mexico
General Services Department

Statewide Price Agreement

Awarded Vendor: Price Agreement Number: 40-00000-24-00074
19 Vendors — See pages 6-9

Payment Terms: Net 30

F.O.B.: Destination

Delivery: As Requested

JO
Ship To: Procurement Specialist: James Ortega
All State of New Mexico agencies, commissions,
institutions, political subdivisions and local public Telephone No.: (505) 795-2516

bodies allowed by law.
Email: james.ortega@gsd.nm.gov

Invoice:
As Requested at Time of Order

Title: Electrical Services On-Call
Term: June 20, 2024 — June 19, 2025

This Statewide Price Agreement is made subject to the “terms and conditions” as indicated on
subsequent pages.

Accepted for the State of New Mexico

Devetliy Mo dounsa

6/20/2024
ate:

Dorothy Mendonca
New Mexico State Purchasing Agent

Purchasing Division: 1100 St. Francis Drive, Santa Fe, NM 87505; PO Box 6850, Santa Fe, NM 87502 (505) 827-0472

AL
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State of New Mexico
General Services Department
Purchasing Division
Statewide Price Agreement #: 40-00000-24-00074
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Terms and Conditions
(Unless otherwise specified)

1. General: When the State Purchasing Agent or his/her designee issues a purchase document in response to the
Vendor's bid, a binding contract is created.

2. Variation in Quantity: No variation in the quantity of any item called for by this order will be accepted unless such
variation has been caused by conditions of loading, shipping, packing or allowances in manufacturing process and then
only to the extent, if any, specified in this order.

3. Assignment:
a. Neither the order, nor any interest therein, nor any claim thereunder, shall be assigned or transferred by the
Vendor, except as set forth in Subparagraph 3b or as expressly authorized in writing by the State Purchasing
Agent or his/her designee. No such assignment or transfer shall relieve the Vendor from the obligations and
liabilities under this order.

b. Vendor agrees that any and all claims for overcharge resulting from antitrust violations which are borne by
the State as to goods, services, and materials purchased in connection with this bid are hereby assigned to the
State.

4. State Furnished Property: State furnished property shall be returned to the State upon request in the same condition
as received except for ordinary wear, tear and modifications ordered hereunder.

5. Discounts: Prompt payment discounts will not be considered in computing the low bid.

6. Inspection: Final inspection and acceptance will be made at the destination. Supplies rejected at the destination for
nonconformance with specifications shall be removed at the Vendor's risk and expense, promptly after notice of
rejection.

7. Inspection of Plant: The State Purchasing Agent or his/her designee may inspect, at any reasonable time, the part of
the Contractor's, or any subcontractor's plant or place of business, which is related to the performance of this contract.

8. Commercial Warranty: The Vendor agrees that the supplies or services furnished under this order shall be covered
by the most favorable commercial warranties the VVendor gives for such to any customer for such supplies or services.
The rights and remedies provided herein shall extend to the State and are in addition to and do not limit any rights
afforded to the State by any other clause of this order. Vendor agrees not to disclaim warranties of fitness for a
particular purpose of merchantability.

9. Taxes: The unit price shall exclude all state taxes.
10. Packing, Shipping and Invoicing:

a. The State's purchasing document number and the Vendor's name, user's name and location shall be shown on
each packing and delivery ticket, package, bill of lading and other correspondence in connection with the
shipments. The user's count will be accepted by the Vendor as final and conclusive on all shipments not
accompanied by a packing ticket.

b. The Vendor's invoice shall be submitted duly certified and shall contain the following information: order
number, description of supplies or services, quantities, unit price and extended totals. Separate invoices shall be
rendered for each and every complete shipment.

c. Invoices must be submitted to the using agency and NOT the State Purchasing Agent.

11. Default: The State reserves the right to cancel all or any part of this order without cost to the State, if the Vendor
fails to meet the provisions of this order and, except as otherwise provided herein, to hold the Vendor liable for any
excess cost occasioned by the State due to the Vendor's default. The Vendor shall not be liable for any excess costs if
failure to perform the order arises out of causes beyond the control and without the fault or negligence of the Vendor,
such causes include but are not restricted to, acts of God or the public enemy, acts of the State or Federal Government,
fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, unusually severe weather and defaults of
subcontractors due to any of the above, unless the State shall determine that the supplies or services to be furnished by
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the subcontractor were obtainable from other sources in sufficient time to permit the Vendor to meet the required ’
delivery scheduled. The rights of the State provided in this paragraph shall not be exclusive and are in addition to any
other rights now being provided by law or under this order.

12. Non-Collusion: In signing this bid the Vendor certifies he/she has not, either directly or indirectly, entered into
action in restraint of free competitive bidding in connection with this offer submitted to the State Purchasing Agent or
his/her designee.

13. Nondiscrimination: Vendor doing business with the State of New Mexico must be in compliance with the Federal
Civil Rights Act of 1964 and Title VI of the Act (Rev. 1979) and the Americans with Disabilities Act of 1990 (Public
Law 101-336).

14. The Procurement Code: Sections 13-1-28 through 13-1-199 NMSA 1978, imposes civil and criminal penalties for
its violation. In addition the New Mexico criminal statutes impose felony penalties for bribes, gratuities and kickbacks.

15. Items: All bid items are to be NEW and of most current production, unless otherwise specified.

16. Payment for Purchases: Except as otherwise agreed to: late payment charges may be assessed against the user state
agency in the amount and under the conditions set forth in Section 13-1-158 NMSA 1978.

17. Workers' Compensation: The Contractor agrees to comply with state laws and rules pertaining to Workers'
Compensation benefits for its employees. If the Contractor fails to comply with Workers' Compensation Act and
applicable rules when required to do so, this Agreement may be terminated by the contracting agency.

18. Submission of Bid: Bids must be submitted in a sealed envelope with the bid number and opening date clearly
indicated on the bottom left hand side of the front of the envelope. Failure to label bid envelope will necessitate the
premature opening of the bid in order to identify the bid number.

19. Contractor Personnel: Personnel proposed in the Contractor’s written bid to the Procuring Agency are considered
material to any work performed under this Price Agreement. Once a Purchase Order or contract has been executed, no
changes of personnel will be made by the Contractor without prior written consent of the Procuring Agency. Replacement
of any Contractor personnel, if approved, shall be with personnel of equal ability, experience, and qualifications. The
Contractor will be responsible for any expenses incurred in familiarizing the replacement personnel to insure their being
productive to the project immediately upon receiving assignments. Approval of replacement personnel shall not be
unreasonably withheld. The Procuring Agency shall retain the right to request the removal of any of the Contractor’s
personnel at any time.

20. Subcontracting: The Contractor shall not subcontract any portion of the Price Agreement without the prior written
approval of the Procuring Agency. No such subcontracting shall relieve the Contractor from its obligations and liabilities
under this Price Agreement, nor shall any subcontracting obligate payment from the Agency.

21. Records and Audit: The Contractor shall maintain detailed time and expenditure records that indicate the date, time,
nature, and cost of services rendered during this Price Agreement’s term and effect, and retain them for a period of three
(3) years from the date of final payment under this Price Agreement. The records shall be subject to inspection by the
Agency, State Purchasing Division, Department of Finance and Administration, and for Information Technology contracts,
State Chief Information Officer. The Agency shall have the right to audit billings, both before and after payment. Payment
for services under this Price Agreement shall not foreclose the right of the Agency to recover excessive or illegal payments.

22. Subcontracts: The foregoing requirements for Contractor Personnel, Subcontracting, and Audit shall be inserted into
all subcontracts from the prime contractor to the subcontractor.

New Mexico Employees Health Coverage

A. If Contractor has, or grows to, six (6) or more employees who work, or who are expected to work, an average
of at least 20 hours per week over a six (6) month period during the term of the contract, Contractor certifies, by signing
this agreement, to have in place, and agrees to maintain for the term of the contract, health insurance for its New Mexico
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Employees and offer that health insurance to its New Mexico Employees if the expected annual value in the aggregatg of
any and all contracts between Contractor and the State exceeds $250,000 dollars.

B. Contractor agrees to maintain a record of the number of its New Mexico Employees who have (a) accepted
health insurance; (b) declined health insurance due to other health insurance coverage already in place; or (c) declined
health insurance for other reasons. These records are subject to review and audit by a representative of the state.

C. Contractor agrees to advise all of its New Mexico Employees of the availability of State publicly financed
health care coverage programs by providing each of its New Mexico Employees with, as a minimum, the following web
site link to additional information: https://bewellnm.com.

D. For purposes of this Paragraph, the following terms have the following meanings:

(1) “New Mexico Employee” means any resident of the State of New Mexico employed by Contractor who
performs the majority of the employee’s work for Contractor within the State of New Mexico, regardless
of the location of Contractor’s office or offices; and

(2) “offer” means to make available, without unreasonable restriction, enrollment in one or more health
coverage plans and to actively seek and encourage participation in order to achieve the goals of Executive
Order 2007-049. This could include State publicly financed public health coverage programs such as
Insure New Mexico!

Statewide Price Agreement

Article | — Statement of Work

Under the terms and conditions of this Price Agreement all State of New Mexico agencies, commissions, institutions,
political subdivisions and local public bodies allowed by law may issue orders for items and/or services described herein. The
terms and conditions of this Price Agreement shall form a part of each order issued hereunder.

The items and/or services to be ordered shall be as listed under Article IX - Price Schedule. All orders issued hereunder will
bear both an order number and this Price Agreement number. It is understood that no guarantee or warranty is made or
implied by the New Mexico State Purchasing Agent, his/her designee or the user that any order for any definite quantity will
be issued under this Price Agreement. The Contractor is required to accept the order and furnish the items and/or services in
accordance with the articles contained hereunder for the quantity of each order.

Article Il — Term
The term of this Price Agreement, for issuance of orders, shall be as indicated in the specifications.

Article 111 — Specifications

Items and/or services furnished hereunder shall conform to the requirements of specifications and/or drawings applicable to
items listed under Article 1X-Price Schedule. Orders issued against this schedule will show the applicable Price Agreement
item(s), number(s), and price(s); however they may not describe the item(s) fully.

Avrticle IV — Shipping and Billing Instructions

Contractor shall ship in accordance with the following instructions: Shipment shall be made only against specific orders
which the user may place with the Contractor during the term; The Contractor shall enclose a packing list with each shipment
listing the order number, price agreement number and the commercial parts number (if any) for each item; Delivery shall be
made as indicated on pagel. If vendor is unable to meet stated delivery the State Purchasing Agent or his/her designee must
be notified.

Article V — Termination

The Agency may terminate this Agreement for convenience or cause. The Contractor may only terminate this Agreement
based upon the Agency’s uncured, material breach of this Agreement. Contractor shall give Agency written notice of
termination at least thirty (30) days prior to the intended date of termination, which notice shall (i) identify all the Agency’s
material breaches of this Agreement upon which the termination is based and (ii) state what the Agency must do to cure such
material breaches. Contractor’s notice of termination shall only be effective (i) if the Agency does not cure all material
breaches within the thirty (30) day notice period or (ii) in the case of material breaches that cannot be cured within thirty (30)
days, the Agency does not, within the thirty (30) day notice period, notify the Contractor of its intent to cure and begin with


https://bewellnm.com/
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Purchasing Division
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due diligence to cure the material breach. Termination of this Contract, however, shall not affect any outstanding orders. This
provision is not exclusive and shall not waive other rights and remedies afforded either party in the event of breach of
contract or default. In such instances the contract may be cancelled effective immediately.

Article VI — Amendment

This Price Agreement may be amended by mutual agreement of the New Mexico State Purchasing Agent or his/her designee
and the Contractor upon written notice by either party to the other. An amendment to this Price Agreement shall not affect
any outstanding orders issued prior to the effective date of the amendment as mutually agreed upon, and as published by the
New Mexico State Purchasing Agent or his/her designee. Amendments affecting price adjustments and/or the extension of a
price agreement expiration date are not allowed unless specifically provided in the bid and price agreement specifications.

Article VII — Indemnity Clause

Contractor shall indemnify and hold harmless the State, its officers and employees, against liability, claims, damages, losses
or expenses arising out of bodily injury to persons or damage to properties caused by, or resulting from Contractor’s, and/or
its employees, own negligent act or omission while Contractor, and/or its employees, perform or fails to perform its
obligations and duties under the Terms and Conditions of this agreement. This save harmless and indemnification clause is
subject to the immunities, provisions, and limitations of the Tort Claims Act (Section 41-4-1, et seq., N.M.S.A. 1978 comp.
and Section 57-7-1 N.M.S.A. 1878 comp. and any amendments thereto.

It is specifically agreed between the parties executing this agreement that it is not intended by any of the provisions of any
part of the agreement to create in the public or any member thereof a third party beneficiary or to authorize anyone not a party
to the agreement to maintain a suit(s) for wrongful death(s), bodily and/ or personal injury(s) to person(s), damage(s) to
property(ies) and/or any other claim(s) whatsoever pursuant to the provisions of this agreement.

Vendor shall provide all insurance necessary to employees on the work site, including but not limited to Worker’s
Compensation.

Article VIII — Issuance or Orders
Only written signed orders are valid under this Price Agreement.

Article IX — Packing (if applicable)
Packing shall be in conformance with standard commercial practices.

Article X — Price Schedule
Prices as listed in the price schedule hereto attached are firm.



Awarded Vendors:
(AA) 0000165669
A and S Enterprises Inc.
106 Roehl Rd NW
Albuquerque, NM 87107
Bryan Abeyta, 505-916-7470
Bryan@asenm.com

(AB) 0000097177

APIC Solutions, Inc.

5550 Midway Park Place NE
Albuquerque, NM 87109
Steve Foster, 505-345-1381
service@apicnm.com

(AC) 0000133362

Alpha & Omega Electric, LLC
1301 Alcazar St. NE
Albuquerque, NM 87110
Elizabeth Kinkade, 505-554-3313
elizabeth@electrical.team

(AD) 0000046277

B&D Industries, Inc.

9720 Bell Avenue SE
Albuquerque, NM 87123

Jamie Westerfield, 505-299-4464
newwojobs@banddindustries.com

(AE) 0000049380

Bixby Electric Inc.

521 Wheeler SE
Albuquerque, NM 87102
Bob 505-350-1098
Bob@Bixbyelectric.com

(AF) 0000145462

Cypress Communication Systems, LLC
2469 Corrales Rd Ste B3

Corrales, NM 87048

Joshua Fenlason, 505-796-5664
info@cypressnm.com
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State of New Mexico

General Services Department
Purchasing Division

Statewide Price Agreement #: 40-00000-24-00074

Payment Term:

Delivery:

Public Works:
License:

Payment Term:

Delivery:

Public Works:
License:

Payment Term:

Delivery:
Public Works:
License:

Payment Term:

Delivery:
Public Works:
License:

Payment Term:

Delivery:
Public Works:
License:

Payment Term:

Delivery:
Public Works:
License:

Page-6

Net 30

106 Roehl Rd NW
Albuquerque, NM 87107
1758420150713
#380956, EE98

Net 30

Destination, unless otherwise indicated by
NM State Purchasing Agent
2431920120420

#373987, EE98, GB98, GS24

Net 30

As Requested
24753773182017
#387077, EE98

Net 30

F.O.B. Destination

0191702011629

#1426, EE98, EL0O1, GA98, GB98, EL01, GF09,
MM98

Net 30

As Needed

190612011621

#28568, EE98, EL01, GA03, GA98, GB98, GF98,

Net 30

As Requested
2427820120330
#359124, EE98, ES03
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(AG) 0000049571 Payment Term: Net 30
Enterprise Electrical Services, Inc. Delivery: F.O.B. Destination
PO Box 53248 Public Works: 187062011526
Albuquerque, NM 87153 License: #29455, EE98, EL01, GB98
505-480-4293, Chris Gutierrez
cgutierrez@entelcomm.com
(AH) 0000086357 Payment Term: Net 30
Four Winds Mechanical HTC/AC Delivery: 24 HOURS
8915 ADAMS ST NE Public Works: 02885820130507
ALBUQUERQUE, NM 87113 License: #82333, GB89, EE98, MM98
Chauling "Lynn" Armijo, 505-908-0090
lynn@4windsmechanical.com
(Al) 0000049954 Payment Term: Net 30
Great Western Electrical Inc. Delivery: 3310 Girard Blvd NE
3310 Girard Blvd NE Albuquerque, NM 87107
Albuquerque, NM 87107 Public Works: 0214120070215
Scott Burson, 505-881-6525 License: #93237, EE98, ELO1

sburson@nmgwe.com

(AJ) 0000052470 Payment Term: Net 30

HEI, Inc. Delivery: F.O.B Destination

P.O. Box 31310 Public Works: 002495720120723

Albuquerque, NM 87190 License: #61439, EE98, EL01, GB98, MM02, MMO03
Will Humbard, 505-880-1819

whumbard@heinm.com

(AK) 0000046144 Payment Term: Net 30

Jand G Electric Co. Delivery: As Requested

512 S. Main St. Public Works: 0951920090512

Roswell, NM 88203 License: #7408, EE98, GB98

Brad Fuchs, 575-622-0146
brad@jandgelectricco.com

(AL) 0000046795 Payment Term: Net 30

Lynco Electric Co Inc Delivery: F.O.B. Destination

1520 West Amador Ave. Public Works: 0101432009071

Las Cruces, New Mexico, 88005 License: #10715, EE98, EL01, GB98

Nathan Wilcox (575) 523-9066
lyncoelecnathan@comcast.net



(AM) 0000047584
McDade-Woodcock, Inc.

2404 Claremont Ave. NE
Albuquerque, NM 87107
Randall Dupuy, 505-884-0155
randyd@muwieic.com

(AN) 0000114869

Pluma, LLC

6301 4th St. NW, Suite 1
Albuquerque, NM 87017
Timothy Everett, (505) 345-0755
tim@plucys.com

(AO) 0000142264

Red Seven Electric LLC

1322 Frontage Rd

Belen, NM 87002

Manuel Medina, 505-859-5414
mmedina@redsevenelectric.com

(AP) Not in SHARE
Spier Electric LLC

9528 Big Rock Dr
Albuquerque NM 87114
John Spier, 505-420-7729
John@spierelectric.com

(AQ) 0000173937

SRC Electrical LLC

20 Alamotero Lane
Alamogordo NM 88310
Luis Morales, 575-921-4478
luismorales954@gmail.com

(AR) 0000050920

TLC Company, LLC

5000 Edith Blvd. NE
Albuquerque, NM 87107

Nick Rodriguez, 505-761-9696
nrodriguez@tlcplumbing.com
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Payment Term:
Delivery:

Public Works:
License:

Payment Term:
Delivery:

Public Works:
License:

Payment Term:
Delivery:

Public Works:
License:

Payment Term:
Delivery:

Public Works:
License:

Payment Term:

Delivery:

Public Works:
License:

Payment Term:

Delivery:
Public Works:
License:

Page-8
Net 30
As Requested
0188122011604
#17754, EE98, EL01, GAO1

Net 30

6301 4th St. NW, Suite 1
Albuquerque, NM 87017
1755520150602
#387286, EE98, GB98

Net 30

As Requested
282111398962018
#391745, EE98

Net 30

Spier Electric LLC 9528 Big Rock Dr
Albuquerque NM 87114
029340758382023

#414474, EE98

Net 30

20 Alamotero Lane,
Alamogordo NM 88310
28811931752024
#387778, EE98

Net 30

As requested.

28806888172024

#414079, EE98, GA98, GB98, GF98, MM98



DocuSign Envelope ID: EDCD97EE-B020-479E-BF6A-7058AE6341AF

(AS) 0000147945

US Electrical Corp

301 California Street SE
Albuquerque, NM 87108
Brock Darnell, 505-260-1000
brockd@uselectricalcorp.com

State of New Mexico
General Services Department
Purchasing Division
Statewide Price Agreement #: 40-00000-24-00074

Payment Term:
Delivery:

Public Works:
License:

Page-9
Net 30
301 California Street SE
Albuquerque, NM 87108
01954020110720
#57043, EE98, ELO1, GB98



HEI, Inc.
P.O. Box 31310
Albuquerque, NM 87190-1310
(505) 880-1819 Fax (505) 837-1516

ELECTRICAL+SECURITY+ VOICE/DATA

DATE:  5/20/2025 PROPOSAL #E25040R1
TO: James Garduno State of New Mexico CID License #061439
121 Aviation Dr DOWFS # 002495720120723

Santa Fe, NM 87507

PROJECT DESCRIPTION: Santa Fe Airport Tower Addition Generator

150kW Natural Gas for Tower Tie-In

«Installation of 150kW Kohler 120/208V natural gas generator

*To incorporate panels 'D, C, and E' that provide power to flight tower, HEl would upgrade current 100kW generator
to a 150kW generator.

*The existing automatic transfer switch would be functional and is rated for the needed power for the upgrade.

*HEI would tap the line side of the switch and install a 200A 3-phase 250V fusible disconnect and intercept the circuit
feeding panels 'D, C, and E' and connect to new circuit to the ATS

«Installation of all control wiring, shore power, and block heater circuit.

*Possible existing pad modifications have been included.

*Gas line tie-in, regulator, and all plumbing is included

*Includes all tools, labor, equipment, and signage for full installation of operational backup generator.

Lead time 10-15 weeks ARO

Total Price $ 121,837.60

$ 8,376.34 6.8750% Tax
$ 130,213.94

150kW Natural Gas for Future

«Installation of 150kW Kohler 120/208V natural gas generator

*ATS fed from MDP and used for future expansion.

*A new 400A 120/208V single-phase automatic transfer switch would be installed

*No loads anticipated at this time for generator.

«Installation of all control wiring, shore power, and block heater circuit are included.

*Generator pad has been included.

*Gas line tie-in, regulator, and all plumbing is included

*Includes all tools, labor, equipment, and signage for full installation of operational backup generator.

Total Price $ 157,678.80

$  10,840.42 6.8750% Tax
$ 168,519.22

Cummins Generator for Maintenance Shop

*Installation of customer owned Cummins 100kW generator at Maintenance Building.

Includes generator pad, rough-in, ATS and installation of generator.

*Generator to feed entire service, no selective circuits have been accounted for.

sLocation and placement of equipment to be field verified with customer, but bid for within 50ft of existing service

Total Price $  50,610.00

$ 3,479.44 6.8750% Tax
$  54,089.44

Grand Total $ 352,822.59

Sincerely,

L.

Jesse Luna Customer Acceptance - Please print & sign Date

This price is good for 30 days from date of this letter and is subject to change or withdrawl if not accepted prior to this date.



DATE (MM/DD/YYYY)

) ®
ACORD CERTIFICATE OF LIABILITY INSURANCE 05/27/2025

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: |If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ﬁgh’)‘ECT Dianne Dawkins
RSC Insurance Brokerage, Inc. &F}E’N,\'fo £y (575) 888-3413 fAA,é Noj:
1690 S Telshor Blvd. ML os.  ddawkins@risk-strategies.com
INSURER(S) AFFORDING COVERAGE NAIC #

Las Cruces NM 88011 INSURER A :  Cincinnati Insurance Company 10677
INSURED INSURER B : Builders Trust of New Mexico 525190

HEI, Inc. INSURER C :

3800 Vassar, NE INSURER D :

PO Box 31310 INSURER E :

Albuquerque NM 87190-1310 INSURER F :
COVERAGES CERTIFICATE NUMBER:  2025-2026 Liability REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TNSR ADDL[SUBR POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE INSD | WvD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
>X| COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE ¢ 1,000,000
DAMAGE TO RENTED
| CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 500,000
MED EXP (Any one person) $ 10,000
A Y | Y | EPP 0087604 06/01/2025 | 06/01/2026 | persONAL & ADV INJURY ¢ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE ¢ 2,000,000
POLICY EECOT' Loc PRODUCTS - COMP/OPAGG | s 2:000,000
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $ 1,000,000
| Aany auto BODILY INJURY (Per person) | $
OWNED SCHEDULED !
A OWNED Ly - SCHED Y | Y | EPP 0087604 06/01/2025 | 06/01/2026 | BODILY INJURY (Per accident) | $
>¢| HIRED S¢| NoN-OwNeD PROPERTY DAMAGE 3
AUTOS ONLY AUTOS ONLY (Per accident)
Hired Non-Owned $ 1,000,000
X| UMBRELLA LIAB X| occur EACH OCCURRENCE ¢ 5,000,000
EXCESS LIAB CLAIMS-MADE EPP 0087604 06/01/2025 | 06/01/2026 | AGGREGATE ¢ 5,000,000
DED | | RETENTION $ © $
WORKERS COMPENSATION X| PER OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE ER 000000
B |OFRGERIMEMBER EXCLUDEDS N/A| Y | WC100-0005961-2025A 01/01/2025 | 01/01/2026 | E-L-EACHACCIDENT 3 5550000
(Mandatory in NH) E.L. DISEASE - EAEMPLOYEE | $
If yes, describe under 2000000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICYLIMIT [ $
. Jobsite Limit $100,000
Installation Floater
A EPP 0087604 06/01/2025 | 06/01/2026 |Temporary Storage $100,000
Deductible $1,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Project: All Jobs

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

City of Santa Fe ACCORDANCE WITH THE POLICY PROVISIONS.

1600 St. Michaels Dr.

AUTHORIZED REPRESENTATIVE

| Santa Fe NM 87505 m%ﬁréwﬁ

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




Item #: 24-0466

Munis Contract #: 3204663
SWPA #: 00-00000-20-00093

CITY OF SANTA FE
CONSTRUCTION CONTRACT

THIS CONTRACT is made and entered into by and between the City of Santa Fe, New Mexico, hereinafter
referred to as the “City,” and HEI, Inc. hereinafter referred to as the “Contractor,” and is effective as of the date
set forth below upon which it is executed by the Parties.

RECITALS

WHEREAS, the City, through its Governing Body, is authorized to enter into a construction Contract
for the project; and

WHEREAS, the City has procured this Contract according to the established State and Local
Purchasing procedures for contracts of the type and amount; and

The City and the Contractor hereby agree as follows:

1. Scope of Work
A. The Contractor shall provide the City of Santa Fe with general contracting services for City of Santa
Fe Regional Airport in accordance with their State Price Agreement # 00-00000-20-00093 and
detailed in Exhibit A.

1. The Contractor shall be required to provide On-Call General Contracting services, focusing on
data (low voltage) infrastructure and security systems upon the request of the City. Once a need
is identified, the City will issue a written Task Order to the Contractor detailing the services
required. Upon receiving the City’s request for services, the Contractor shall promptly provide
the City with an estimate, based upon the rates included in their State Price Agreement (SPA), a
cost summary, and a proposed schedule required to complete the assignment or task. Project
schedules, negotiated price, and completion dates shall be determined on project-by-project basis
and dependent upon the urgency of that task. The Contractor may be required to do some of the
work in phases. The Contractor shall be required to provide the requested labor and all
equipment and materials within one week of issuance of a Task Order by the City’s Project
Manager unless a different time for performance is specified in the task order. The Contractor
shall agree to provide required labor within 24 hours for emergency situations whenever
possible.

2. Contractor is responsible for all required permits and licenses required to perform this work.
Contractor shall be responsible for adherence to the Contract Documents, Construction

3. Contractor shall be responsible for verifications of all existing conditions, measurements, and
dimensions for bidding.
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4. The contractor shall be responsible for all permits, fees, and State inspections associated with the
construction.

B. Project: Per Task Order

C. Distribution:
City James Gardufio, Project Manager,
jdgarduno@santafenm.gov, 505-670-3232
Contractor  Will Humbard, HEI Inc., Business Owner
will@heinm.com,505-880-1819

2. Compensation
A. The City shall pay to the Contractor in full payment for services satisfactorily performed at the
rate of each task order, such compensation not to exceed ten million dollars ($10,000,000.00), excluding
gross receipts tax. The New Mexico gross receipts tax levied on the amounts payable under this Contract
shall be paid by the City to the Contractor, as follows:

The total amount payable to the Contractor under this Contract, including Alternates (if needed)
gross receipts tax and expenses, shall not exceed ten million dollars ($10,000,000.00). This amount
is a maximum and not a guarantee that the work assigned to be performed by Contractor under
this Contract shall equal the amount stated herein. The parties do not intend for the Contractor to
continue to provide services without compensation when the total compensation amount is reached.
Contractor is responsible for notifying the City when the services provided under this Contract
reach the total compensation amount. In no event will the Contractor be paid for services provided
in excess of the total compensation amount without this Contract being amended in writing prior to
those services in excess of the total compensation amount being provided.

B. Payment is subject to availability of funds pursuant to the Appropriations Paragraph set forth
below and to any negotiations between the parties from year to year pursuant to Paragraph 1, Scope of
Work, and to approval by the City. All invoices MUST BE received by the City no later than thirty 30)
days after the termination of the Fiscal Year in which the services were delivered. Invoices received after
such date WILL NOT BE PAID.

C. Contractor must submit a detailed statement accounting for all services performed and expenses
incurred. If the City finds that the services are not acceptable, within thirty days after the date of receipt
of written notice from the Contractor that payment is requested, it shall provide the Contractor a letter of
exception explaining the defect or objection to the services, and outlining steps the Contractor may take
to provide remedial action. Upon certification by the City that the services have been received and
accepted, payment shall be tendered to the Contractor within twenty-one days after the date of acceptance.
If payment is made by mail, the payment shall be deemed tendered on the date it is postmarked.

D. If the City fails to pay the contractor within twenty-one days after receipt of an undisputed request
for payment, the City shall pay interest to the contractor beginning on the twenty sixth day after payment
was due, computed at one and one-half percent of the undisputed amount per month or fraction of a month
until the payment is issued. If the City receives an improperly completed invoice, the City shall notify the
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sender of the invoice within seven days of receipt in what way the invoice is improperly completed, and
the owner has no further duty to pay on the improperly completed invoice until it is resubmitted as
complete.

E. Notice of Extended Payment Provision for Grant Funded Contracts. This contract allows the City
to make payment within 45 days after submission of an undisputed request for payment for contracts
funded by grant money consistent with NMSA 1978, sec. 57-128-5(B).

3. Term
THIS CONTRACT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED IN WRITING BY THE
CITY. This contract shall terminate June 30, 2034.
4. Termination
A. Grounds. The City may terminate this Contract for convenience or cause. For contracts within
their authority, the City Manager or their designee is authorized to provide the notice of termination,
otherwise such notice of termination shall be provided by the Mayor or their designee as authorized by
the Governing Body. The Contractor may only terminate this Contract based upon the City’s uncured,
material breach of this Contract.
B. Notice; City Opportunity to Cure.
1) Except as otherwise provided in Paragraphs 7.A and 17, the City shall give Contractor
written notice of termination at least thirty (30) days prior to the intended date of termination.
2) Contractor shall give City written notice of termination at least thirty (30) days prior to
the intended date of termination, which notice shall (i) identify all the City’s material breaches of
this Contract upon which the termination is based and (ii) state what the City must do to cure
such material breaches. Contractor’s notice of termination shall only be effective (i) if the City
does not cure all material breaches within the thirty (30) day notice period or (ii) in the case of
material breaches that cannot be cured within thirty (30) days, the City does not, within the thirty
(30) day notice period, notify the Contractor of its intent to cure and begin with due diligence to
cure the material breach.
3) Notwithstanding the foregoing, this Contract may be terminated immediately upon
written notice to the Contractor (i) if the Contractor becomes unable to perform the services
contracted for, as determined by the City; (ii) if, during the term of this Contract, the Contractor
is suspended or debarred by the City; or (iii) the Contract is terminated pursuant to Paragraph 5,
“Appropriations,” of this Contract.
C. Liability. Except as otherwise expressly allowed or provided under this Contract, the City’s sole
liability upon termination shall be to pay for acceptable work performed prior to the Contractor’s receipt
or issuance of a notice of termination; provided, however, that a notice of termination shall not nullify or
otherwise affect either party’s liability for pre-termination defaults under or breaches of this Contract.
The Contractor shall submit an invoice for such work within thirty (30) days of receiving or sending the
notice of termination. THIS PROVISION IS NOT EXCLUSIVE AND DOES NOT WAIVE THE CITY'S
OTHER LEGAL RIGHTS AND REMEDIES CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH
OF THIS CONTRACT.

5. Appropriations
The terms of this Contract are contingent upon sufficient appropriations and authorization being made by

the Governing Body for the performance of this Contract. If sufficient appropriations and authorization are not
made by the Governing Body, this Contract shall terminate immediately upon written notice being given by the
City to the Contractor. The City's decision as to whether sufficient appropriations are available shall be accepted
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by the Contractor and shall be final. If the City proposes an amendment to the Contract to unilaterally reduce
funding, the Contractor shall have the option to terminate the Contract or to agree to the reduced funding, within
thirty (30) days of receipt of the proposed amendment.

6. Status of Contractor

The Contractor and its agents and employees are independent contractors performing construction services
for the City and are not employees of the City. The Contractor and its agents and employees shall not accrue
leave, retirement, insurance, bonding, use of City vehicles, or any other benefits afforded to employees of the
City as a result of this Contract. The Contractor acknowledges that all sums received hereunder are reportable by
the Contractor for tax purposes, including without limitation, self~employment and business income tax. The
Contractor agrees not to purport to bind the City unless the Contractor has express written authority to do so, and
then only within the strict limits of that authority.

7. Construction Contract Performance and Payment Bond
A. When a construction contract is awarded in excess of twenty-five thousand dollars ($25,000), the

following bonds or security shall be delivered to the City and shall become binding on the parties upon

the execution of the contract. If the Contractor fails to deliver the required performance and payment

bonds, the Contractor's bid shall be rejected, its bid security shall be enforced to the extent of actual

damages. Award of the contract shall be made pursuant to the Procurement Code in the following manner:
(1) a performance bond satisfactory to the City, executed by a surety company authorized to do
business in this state and said surety to be approved in federal circular 570 as published by the
United States treasury department or the state board of finance or the local governing authority, in
an amount equal to one hundred percent of the price specified in the contract; and
(2) a payment bond satisfactory to the City, executed by a surety company authorized to do
business in this state and said surety to be approved in federal circular 570 as published by the
United States treasury department or the state board of finance or the local governing authority, in
an amount equal to one hundred percent of the price specified in the contract, for the protection of
all persons supplying labor and material to the contractor or its subcontractors for the performance
of the work provided for in the contract.

B. A subcontractor shall provide a performance and payment bond on a public works building project

if the subcontractor's contract for work to be performed on a project is one hundred twenty-five thousand

dollars ($125,000) or more.

8. Assignment
The Contractor shall not assign or transfer any interest in this Contract or assign any claims for money

due or to become due under this Contract without the prior written approval of the City.

9. Subcontracting
The Contractor shall not subcontract any portion of the services to be performed under this Contract

without the prior written approval of the City. No such subcontract shall relieve the primary Contractor from its
obligations and liabilities under this Contract, nor shall any subcontract obligate direct payment from the City.

10. Release
Final payment of the amounts due under this Contract shall operate as a release of the City, its officers
and employees from all liabilities, claims and obligations whatsoever arising from or under this Contract.



11. Confidentiality

Any confidential information provided to or developed by the Contractor in the performance of this
Contract shall be kept confidential and shall not be made available to any individual or organization by the
Contractor without the prior written approval of the City.

12. Product of Service -- Copyright

All materials developed or acquired by the Contractor under this Contract shall become
the property of the City and shall be delivered to the City no later than the termination date of this Contract.
Nothing developed or produced, in whole or in part, by the Contractor under this Contract shall be the subject of
an application for copyright or other claim of ownership by or on behalf of the Contractor.

13. Conflict of Interest; Governmental Conduct Act
A. The Contractor represents and warrants that it presently has no interest and, during the term of this
Contract, shall not acquire any interest, direct or indirect, which would conflict in any manner or degree
with the performance or services required under the Contract.

B. The Contractor further represents and warrants that it has complied with, and, during the term of
this Contract, will continue to comply with, and that this Contract complies with all applicable provisions
of the Governmental Conduct Act, Chapter 10, Article 16 NMSA 1978.

C. Contractor’s representations and warranties in Paragraphs A and B of this Article 12 are material
representations of fact upon which the City relied when this Contract was entered into by the parties.
Contractor shall provide immediate written notice to the City if, at any time during the term of this
Contract, Contractor learns that Contractor’s representations and warranties in Paragraphs A and B of this
Article 12 were erroneous on the effective date of this Contract or have become erroneous by reason of
new or changed circumstances. If it is later determined that Contractor’s representations and warranties in
Paragraphs A and B of this Article 12 were erroneous on the effective date of this Contract or have become
erroneous by reason of new or changed circumstances, in addition to other remedies available to the City
and notwithstanding anything in the Contract to the contrary, the City may immediately terminate the
Contract.

D. All terms defined in the Governmental Conduct Act have the same meaning in this section.

14. Amendment
A.  This Contract shall not be altered, changed or amended except by instrument in writing executed
by the parties hereto and all other required signatories.

B.  Ifthe City proposes an amendment to the Contract to unilaterally reduce funding due to budget or
other considerations, the Contractor shall, within thirty (30) days of receipt of the proposed Amendment,
have the option to terminate the Contract, pursuant to the termination provisions as set forth in Article 4
herein, or to agree to the reduced funding.

15. Change Orders
A.  Changes. The Contractor may only make changes or revisions within the Scope of Work of each

Task Order after receipt of written approval by the City’s Project Manager or his/her designee. Such



change may only be made to Tasks or Sub-Task as defined in the Scope of Work. Under no circumstance
shall such change affect the:

1) Deliverable requirements, as outlined in the Task Order;

2) Due date of any Deliverable, as outlined in the Task Order;

3) Compensation of any Deliverable, as outlined in the Task Order;

4) Contract compensation, as outlined in Article 2; or

5) Contract termination, as outlined in Article 4.
B.  Change Request Process. In the event that circumstances warrant a change to accomplish the work
defined in a Task Order as described above, a Change Request shall be submitted that meets the following
criteria:

1) The Project Administrator shall draft a written Change Request for review and approval by

the Project Manager to include:
(a) the name of the person requesting the change;
(b) a summary of the required change;
(©) the start date for the change;
(d) the reason and necessity for change;
(e) the elements to be altered; and
) the impact of the change.

2) When the Project Manager finds that the Change Request is appropriate for the project and
complies with the requirements above, the Project Manager will forward the draft to the
Contractor. Within five (5) business days, the Contractor will review the Change Request and
inform the Project Manager in writing of whether the Change Order will require any changes to
the project schedule and/or price due to, e.g., equipment availability or additional materials.

3) The Project Manager shall provide a written decision on the Change Request to the
Contractor within a maximum of ten (10) Business Days of receipt of Contractor’s written
statement about whether the schedule or price will be affected. All decisions made by the Project
Manager are final. Change Requests, once approved, become a part of the Task Order, and become
binding as a part of the original Task Order. If the Change Order results in a revised project
schedule or cost, the revised documents shall be attached to the Change Order and incorporated
into the original Task Order.

16. Merger
This Contract incorporates all the agreements, covenants, and understandings between the parties hereto

concerning the subject matter hereof, and all such covenants, agreements and understandings have been merged
into this written contract.

Statewide/Existing Agreements 13-1-129

This Contract is issued against the state or agency Master Agreement, established and maintained by the
State of New Mexico General Services Department, 00-00000-20-00093 General Construction Services, and
through this language hereby incorporates this Contract by reference and is included in the order of precedence.



No prior Agreement or understanding, oral or otherwise, of the parties or their agents shall be valid or
enforceable unless embodied in this Contract.

17. Penalties for violation of law
NMSA 1978, sections 13-1-28 through 13-1-199, imposes civil and criminal penalties for its violation. In
addition, the New Mexico criminal statutes impose felony penalties for illegal bribes, gratuities and kickbacks.

18. Equal Opportunity Compliance

The Contractor agrees to abide by all federal and state laws and rules and regulations, and Santa Fe City
Code, pertaining to equal employment opportunity. In accordance with all such laws of the State of New Mexico,
the Contractor assures that no person in the United States shall, on the grounds of race, religion, color, national
origin, ancestry, sex, age, physical or mental handicap, or serious medical condition, spousal affiliation, sexual
orientation or gender identity, be excluded from employment with or participation in, be denied the benefits of,
or be otherwise subjected to discrimination under any program or activity performed under this Contract.
Contractor further agrees not to discriminate on the basis of citizenship status, subject to compliance with federal
law on the subject of authorization to work in the United States. If Contractor is found not to be in compliance
with these requirements during the life of this Contract, Contractor agrees to take appropriate steps to correct
these deficiencies.

19. Applicable Law
The laws of the State of New Mexico shall govern this Contract, without giving effect

to its choice of law provisions. Venue shall be proper only in a New Mexico court of competent jurisdiction in
accordance with NMSA 1978, section 38-3-2. By execution of this Contract, Contractor acknowledges and agrees
to the jurisdiction of the courts of the State of New Mexico over any and all lawsuits arising under or out of any
term of this Contract.

20. Workers Compensation
The Contractor agrees to comply with state laws and rules applicable to workers compensation benefits

for its employees. If the Contractor fails to comply with the Workers Compensation Act and applicable rules
when required to do so, this Contract may be terminated by the City.

21. Other Insurance

If the services contemplated under this Contract will be performed on or in City facilities or property,
Contractor shall maintain in force during the entire term of this Contract, the following insurance coverage(s),
naming the City as additional insured.

A. Commercial General Liability insurance shall be written on an occurrence basis and be a broad
as ISO Form CG 00 01 with limits not less than $2,000,000 per occurrence and $2,000,000 in the
aggregate for claims against bodily injury, personal and advertising injury, and property damage. Said
policy shall include broad form Contractual Liability coverage and be endorsed to name the City of
Santa Fe their officials, officers, employees, and agents as additional insureds.

B. Business Automobile Liability insurance for all owned and non-owned automobiles, with a
combined single limit not less than $1,000,000 per accident.



C. Broader Coverage and Limits. The insurance requirements under this Contract shall be the
greater of (1) the minimum coverage and limits specified in this Contract, or (2) the broader coverage
and maximum limits of coverage of any insurance policy or proceeds available to the Named Insured. It
is agreed that these insurance requirements shall not in any way act to reduce coverage that is broader or
that includes higher limits than the minimums required herein. No representation is made that the
minimum insurance requirements of this Contract are sufficient to cover the obligations of Contractor
hereunder.

D. Contractor shall maintain the above insurance for the term of this Contract and name the City as
an additional insured and provide for 30 days cancellation notice on any Certificate of Insurance form
furnished by Contractor. Such certificate shall also specifically state the coverage provided under the
policy is primary over any other valid and collectible insurance and provide a waiver of subrogation.

22. Records and Financial Audit

The Contractor shall maintain detailed time and expenditure records that indicate the date; time, nature
and cost of services rendered during the Contract’s term and effect and retain them for a period of three (3) years
from the date of final payment under this Contract. The records shall be subject to inspection by the City. The
City shall have the right to audit billings both before and after payment. Payment under this Contract shall not
foreclose the right of the City to recover excessive or illegal payments

23. Indemnification

The Contractor shall defend, indemnify and hold harmless the City from all actions, proceeding, claims,
demands, costs, damages, attorneys’ fees and all other liabilities and expenses of any kind from any source which
may arise out of the performance of this Contract, caused by the negligent act or failure to act of the Contractor,
its officers, employees, servants, subcontractors or agents, or if caused by the actions of any client of the
Contractor resulting in injury or damage to persons or property during the time when the Contractor or any officer,
agent, employee, servant or subcontractor thereof has or is performing services pursuant to this Contract. In the
event that any action, suit or proceeding related to the services performed by the Contractor or any officer, agent,
employee, servant or subcontractor under this Contract is brought against the Contractor, the Contractor shall, as
soon as practicable but no later than two (2) days after it receives notice thereof, notify the legal counsel of the

City.

24. New Mexico Tort Claims Act

Any liability incurred by the City of Santa Fe in connection with this Contract is subject to the immunities
and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et. seq. NMSA 1978, as amended. The City
and its “public employees” as defined in the New Mexico Tort Claims Act, do not waive sovereign immunity, do
not waive any defense and do not waive any limitation of liability pursuant to law. No provision in this Contract
modifies or waives any provision of the New Mexico Tort Claims Act.

25. Invalid Term or Condition
If any term or condition of this Contract shall be held invalid or unenforceable, the remainder of this
Contract shall not be affected and shall be valid and enforceable.

26. Enforcement of Contract
A party's failure to require strict performance of any provision of this Contract shall not waive or diminish
that party's right thereafter to demand strict compliance with that or any other provision. No waiver by a party of



any of its rights under this Contract shall be effective unless express and in writing, and no effective waiver by a
party of any of its rights shall be effective to waive any other rights.

27. Notices

Any notice required to be given to either party by this Contract shall be in writing and shall be delivered
in person, by courier service or by U.S. mail, either first class or certified, return receipt requested, postage
prepaid, as follows:

To the City:

James Garduno, Project Administrator
City of Santa Fe

121 Aviation Drive, Santa Fe, NM 87507
505-670-3232
jdgarduno@santafenm.gov

To the Contractor:

Will Humbard, Business Owner

P.O. Box 31310, Albuquerque, NM 87190-1310
505-880-1819

will@heinm.com

28. Authority

If Contractor is other than a natural person, the individual(s) signing this Contract on
behalf of Contractor represents and warrants that he or she has the power and authority to bind Contractor, and
that no further action, resolution, or approval from Contractor is necessary to enter into a binding contract.

29. Progress Payments

Based upon Application for Payment submitted to the City by the Contractor and Certificates for Payment
issued by the City, the City shall make progress payments on account of the Contract sum to the Contractor as
provided in the Contract documents for the period ending the last day of the month as follows:

Not later than twenty-one (21) days following the end of the period covered by the Application for
Payment, one hundred percent (100%) of the portion of the Contract Sum properly allocable to labor, materials,
and equipment incorporated in the work and one hundred percent (100%) of the portion of the Contract sum
properly allocable to materials and equipment suitably stored at the site or some other location agreed upon in
writing for the period covered by the Application for Payment, less the aggregate of previous payments made by
the City; and upon substantial completion of the entire work, a sum sufficient to increase the total payments to
one hundred percent (100%) of the Contract sum, less such amounts as the City shall determine for all incomplete
work and unsettled claims as provided in the Contract documents.

30. Final Payment

Final payment, constituting the entire unpaid balance of the Contract sum, unless it is a disputed payment,
shall be paid by the City to the Contractor within forty-five (45) calendar days, after all deficiencies to the Contract
document that were noted during the Substantial Completion Inspection and listed on the attachment to the
Certificate of Substantial Completion have been corrected, and provided the Contract has been fully performed
and a final Certificate for Payment has been issued by the City. In addition, the Contractor shall provide to the




City a certified statement of Release of Lien (AIA Document G706A or approved form), Consent of Surety,
Warranty from Prime Contractor, Warranties from Suppliers and Manufacturers, training sessions,
equipment/operating manuals, and as-built drawings.

31. Schedule

The Contractor shall, within five (5) days after the effective date of Notice to Proceed, prepare and submit
a progress schedule covering project operations for the 30-day Contract period. This progress schedule shall be
of the type generally referred to as a Critical Path Method (CPM), Critical Path Schedule (CPS), and Critical Path
Analysis (CPA), and other similar designations. The CPM shall be used to control the timing and sequences of
the project. All work shall be done in accordance with the CPM Planning and Scheduling. A written statement of
explanation shall be submitted with the progress schedule. All costs incurred by the contractor to implement the
CPM shall be borne by the Contractor and are part of their Contract.

32. General and Special Provisions

A. Terms used in this Contract which are defined in the Conditions of the Contract shall have the meanings
designated in those Conditions.

B. An enumeration of the Contractor’s General Comprehensive Liability Insurance requirements

appears in the General Conditions of the Contract for construction. Insurance requirements are also
described in the Instructions to the Bidder section of the Project Manual. Contractor shall maintain
adequate insurance in at least the maximum amounts, which the City could be liable under the New
Mexico Tort Claims Act and shall provide proof of such insurance coverage to the City. It is the sole
responsibility of the Contractor to comply with the law.

C. This Contract shall not become effective until: (1) approved by the Governing Body; and (2) signed by
all parties required to sign this Contract.

D. The Contractor shall maintain detailed time records which indicate the date, time and nature of services
rendered. These records shall be subject to inspection by the City, the Department of Finance and
Administration and the State Auditor. The City shall have the right to audit billings both before and after
payment. Payment under this Contract shall not foreclose the right of the City to recover excessive illegal
payments.

E. The Contractor warrants that the Contractor presently has no interest and shall not acquire any interest,
direct or indirect, which would conflict in any manner or degree with the performance or services required
under this Contract.

F. The Contractor hereby warrants that the Contractor complies with the Americans with Disabilities Act,
29 CFR 1630.

G. Gender, Singular/Plural. Words of any gender used in this Contract shall be held and
construed to include any other gender, and words in the singular number shall be held to include the plural,
unless the context otherwise requires.
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H. Captions and Section Headings. The captions and section headings contained in this Contract are for
convenience of reference only, and in no way limit, define, or enlarge the terms, scope, and conditions of
this Contract.

I. Certificates and Documents Incorporated. All certificates and documentation required by the
provisions of the Contract shall be attached to this Contract at the time of execution and are hereby
incorporated by reference as though set forth in full in this Contract to the extent they are consistent with
its conditions and terms.

J. Separability. If any clause or provision of this Contract is illegal, invalid or unenforceable under present
or future laws effective during the term of this Contract, then and in that event, it is the intention of the
parties hereto that the remainder of this Contract shall not be affected thereby.

K. Words and Phrases. Words, phrases, and abbreviations, which have well-known technical or
trade meanings used in the Contract documents shall be used according to such recognized meaning. In
the event of a conflict, the more stringent meaning shall govern.

L. Relationship of Contract Documents. The Contract Documents are complementary, and any
requirement of one Contract Document shall be as binding as if required by all.

M. Pursuant to NMSA 1978, section 13-1-191, reference is hereby made to the Criminal Laws of New
Mexico (including NMSA 1978, sections 30-14-1, 30-24-2, and 30-41-1 through 30-41-3) which prohibit
bribes, kickbacks, and gratuities, violation of which constitutes a felony. Further, the Procurement Code
(NMSA 1978, sections 13-1-28 through 13-1-199) imposes civil and criminal penalties for its violation.

N. Pursuant to NMSA 1978, section 13-4-11. Reference is hereby made to the Minimum Wage on
Public Works; weekly payments; posting wage scale; withholding funds.
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IN WITNESS WHEREOQOF, the Parties have executed this Contract as of the date of the signature by the required
approval authorities below.

CITY OF SANTA FE: CONTRACTOR:
HEI, Inc.
G Wil tumbard
Alan Webber (Jul 24, 2024 13:25 MDT) Will Humbard (May 16, 2024 16:24 MDT)
ALAN WEBBER, CITY MAYOR WILL HUMBARD, BUSINESS OWNER
DATE: Jul24,2024 pare: May 16, 2024

CRS#: 02-360388-00-7

Registration #: 225955

ATTEST:

previvd

GERALYN CARDENAS, INTERIM CITY CLERK
GB MTG 07/10/2024 X

CITY ATTORNEY’S OFFICE:

Kevin L. Nault (May 20, 2024 10:26 MDT)

ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:

e ;m%/{ Oatar
EMILY OSTER, FINANCE DIRECTOR
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