
Date: May 20, 2025 

To: Governing Body 

From: Gabrielle Chavez, Transit Director of Administration 

Via: Regina Wheeler, Public Works Department Director 

Subject: FTA Section 5310 Funding MOA 

ACTION: 
Request for Approval of a Memorandum of Agreement (MOA) with New Mexico Department of 
Transportation for Federal Transit Administration Section 5310 Funding for Public Transportation 
Services in the Total Amount of $668,072.30. (Gabrielle Chavez, Transit Director of 
Administration; gnchavez@santafenm.gov) 

Request for Approval of a Budget Amendment Resolution (BAR) to Allocate $534,457.84 from the 
MOA to Transit FY25 Revenue, Vehicles > 1.5 and Data Processing Equipment. 

BACKGROUND AND SUMMARY: 
The City received an FTA Award, identified as FY25 Section 5310 Enhanced Mobility of Seniors 
and Individuals with Disabilities Funding, for FY25 from the NMDOT Transit and Rail Division. 
The purpose of the grant is to purchase six Ford electric paratransit vans to replace aged 
vehicles and replace the camera security system on fifteen paratransit vans. The grant for 
$668,072.30 requires matching funds of $133,614 which are available in 5400499, so the BAR 
only allocates the grant funding into FY25 budget and not the match. 

ATTACHMENTS: 
Memorandum of Agreement (MOA) 
Project Ledger ID Request Form 
BAR 

FUNDING SOURCE: 
NMDOT FTA Section 5310 Transit Funding 
Fund Name/Number: Transit 540 
Munis Org Name/Number: 5400499 
Munis Revenue Object Name/Number: 490550 
Munis Expenditure Object Name/Number: 571000 and 572800 
Project Ledger Number: PWD2554039 

PROCUREMENT METHOD: 
This is a Grant Agreement. No procurement required. 

Gabrielle Chavez (May 20, 2025 16:38 MDT)

Regina Wheeler (May 20, 2025 16:40 MDT)
Regina Wheeler

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAA9zqZc8J4XOfCWlGFCk-ezKP4xoNuRO2M
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAA9zqZc8J4XOfCWlGFCk-ezKP4xoNuRO2M
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FISCAL YEAR 2025 (FY 25) 

MEMORANDUM OF AGREEMENT 

BETWEEN 

THE NEW MEXICO DEPARTMENT OF TRANSPORTATION 

AND 

CITY OF SANTA FE 

This Agreement is between the STATE OF NEW MEXICO, acting through its DEPARTMENT OF 
TRANSPORTATION, Transit and Rail Division (Department), and the CITY OF SANTA FE Subrecipient). This 
Agreement is effective as of the date of the last party to sign it on the signature page below. 

RECITALS 

Whereas, 49 U.S.C. Section 5305(e) provides federal assistance for public transportation statewide planning that can 
be used to provide technical assistance to subrecipients for planning purposes; 

Whereas, 49 U.S.C. Section 5307 provides federal assistance for public transportation in small urbanized areas by 
way of a formula grant program which may be administered by the state; 

Whereas, 49 U.S.C. Section 5310 provides federal assistance for public transportation to meet the special needs of 
seniors and individuals with disabilities by way of a formula grant program administered by each state; 

Whereas, 49 U.S.C. Section 5311 provides federal assistance for public transportation in rural areas by way of a 
formula grant program administered by each state; 

Whereas, 49 U.S.C. Section 5339 provides federal assistance for buses and bus-related equipment and facilities by 
way of a formula and discretionary grant program administered by each state; 

Whereas, the State of New Mexico participates in the 49 U.S.C. Section 5305(e), 49 U.S.C. Section 5307, 49 U.S.C. 
Section 5310, 49 U.S.C. Section 5311, and U.S.C. Section 5339 programs, collectively referred to herein as the 
Program; 

Whereas, the Governor of the State of New Mexico designated the Department to administer the Program funds; and 

Whereas, the Subrecipient applied for financial assistance for public transportation services, which was approved by 
the Department and the Federal Transit Administration (FTA). 

Now, therefore, pursuant to Section 67-3-69 NMSA 1978, the parties agree as follows: 

1. Scope of Program. 

A. Operations Profile. The Subrecipient shall provide transportation services to the public within its service 
area as specified in the Operations Profile submitted with the Application, which is incorporated by reference 
and is on file with the Department and the Subrecipient. 

B. Use of Program Equipment. The Subrecipient agrees that any Program equipment purchased under this 
Agreement shall be used to provide public transportation service within the area described in the Operations 
Profile. If the equipment is not used in this manner or withdrawn from service, the Subrecipient shall notify 
the Department in accordance with Section 15. Use of Program Equipment. 
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C. Use of Program Funds. The services described in the Operations Profile shall remain intact throughout the
term of this Agreement. If the services change, the Subrecipient must submit a revised Operations Profile.
The Subrecipient shall notify and seek prior approval from the Department if there will be an elimination or
a reduction of services greater than twenty percent (20%). Failure to provide notice shall give the Department
cause for termination, as described in Section 7. Termination for Cause.

D. Fare Schedule. The fare schedule, which shall be approved by the Subrecipient governing body, shall be
stated in the approved Operations Profile. The Subrecipient shall provide the Department prior notification
of any changes to the fare schedule and documentation of governing body approval.

E. Advertising and Public Information. The Subrecipient shall implement an advertising and information
program. Acceptable methods include but are not limited to: websites, social media, apps, trip planners,
brochures, fliers and handbills, signs and posters, radio announcements, press releases and articles in local
and organization newspapers, bulletins, and newsletters. Subrecipients operating fixed and deviated routes
shall maintain and update as needed General Transit Feed Specification (GTFS) data. In addition, the name

vehicle(s) and be readable at a distance of no less than thirty (30) feet. Painted or affixed signing with a decal
is acceptable. Magnetic signs are not acceptable. The name shall indicate that the service is a transportation
system open to the public. The Subrecipient shall have a telephone number established and operative during
hours of transportation services so that the public can access information. All methods of advertising and the
signs on the vehicles shall include the telephone number.

F. Personnel. The Subrecipient shall maintain and update organizational contacts in BlackCat Transit Data
Management System (BlackCat).

2. Cost of Program.

The Department shall provide partial funding to the Subrecipient to cover expenses of the Program as described
in the approved Operations Profile in an amount described below:

Subaward FY 25

Vehicle acquisition funds that designate payment as capital to vendor that are not obligated by contract by 
September 30, 2025, may revert to the Department.

Vehicle acquisition funds that designate payment as capital to subrecipient that are not obligated by contract by 
March 31, 2026, may revert to the Department.

Capital equipment acquisition funds that are not obligated by contract by August 31, 2026, may revert to the 
Department.

Capital rehab/renovation and construction project funds that are not obligated by contract by August 31, 2027,
may revert to the Department.

This program is funded with grants provided by the FTA Section 5305 Statewide Transportation Planning 
Formula Program, Assistance Listing number 20.505; FTA Section 5307 Urbanized Area Formula Program, 
Assistance Listing number 20.507; FTA Section 5310 Enhanced Mobility of Seniors and Individuals with 
Disabilities Program, Assistance Listing number 20.513; FTA Section 5311 Formula Grants for Rural Areas, 
Assistance Listing number 20.509; and FTA Section 5339 Bus and Bus Facilities Formula and Discretionary 

City of Santa Fe  Total  Federal  Local 
Capital to Subrecipient (80/20) Section 5310 Equipment $104,202.30  $      83,361.84  $      20,840.46 

 Capital to Subrecipient (80/20) Section 5310 Vehicles $563,870.00 451,096.00$    112,774.00$   
Total Capital $668,072.30 534,457.84$    133,614.46$   
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Program, Assistance Listing number 20.526. (Attachment A.
shall be obtained from the federal government. State funds will not be earmarked or disbursed to fund the 
Program. The Department shall not be responsible for any other costs incurred by the Subrecipient. The 
Subrecipient shall take all actions necessary to fund its share of the Program. 

3. Method of Payment. 

 Program administration, operating 
assistance, and capital upon receipt of invoices with sufficient supporting documentation as determined and 
approved by the Department indicating that expenses have been paid and/or money is owed. 

The Subrecipient shall submit Budget Summary Reports for administration and/or operating assistance on a 
monthly basis, to be received by the Department by the 25th day of the following month in which expenses were 
incurred. Reimbursement requests for vehicles and capital equipment shall be submitted within 30 days of 
payment to the vendor. 

All reimbursement requests shall be submitted to the Department utilizing BlackCat. All expenses must be actual 
and listed on the invoice as charged. Rounding up or down, other than the total, is not permitted. Only those 
expenses or percentage thereof, properly documented and deemed eligible, shall be reimbursed. The Department 
may withhold payment of invoices that are incorrect and/or incomplete. 

Subrecipients that receive capital assistance for vehicle purchases are expected to remit payment to the vendor, 
depending on the capital designation assigned in the award table, within 30 days of vehicle delivery. The 
Department shall either reimburse the Subrecipient (capital to subrecipient) or the vendor (capital to vendor) on 
behalf of the Subrecipient .  

Subrecipients with a capital to subrecipient designation will pay the vendor in full for the cost of the vehicle and 
invoice NMDOT for reimbursement of the federal share (80/20). 

Subrecipients with a capital to vendor designation will pay the vendor the local portion of the cost of the vehicle. 
Once received, the vendor will invoice NMDOT for the remaining federal portion of the vehicle cost. 

Reimbursements will be issued upon receipt of invoices, with sufficient supporting documentation as determined 
and approved by the Department, indicating that expenses have been paid and/or money is owed. The Subrecipient 
should refer to the Vehicle Purchase Procedures in the Global Resources section of BlackCat for payment 
procedures. 

4. Eligible Costs. 

A. Eligible Costs are those costs attributable to and allowed under the Program and the provisions of 2 CFR 
Parts 200 and 1201, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for 
Federal Awards. 

B. Costs incurred by the Subrecipient prior to the effective date of this Agreement or after termination are not 
eligible for reimbursement. 

C. Within forty-five (45) days after completion of this Agreement, the Subrecipient shall submit a final invoice 
to the Department for Administration and Operating expenses and a financial statement showing the total 
expenses of the Program. 

D. Match shall be provided from eligible matching sources. 
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5. State General Appropriation Funds Not Obligated. 

Nothing in this Agreement shall be construed as obligating State general appropriation funds for payment of any 
debt or liability arising under this Agreement. The parties expressly acknowledge that all payments made under 
this Agreement are from federal funds appropriated for these purposes. 

6. Term. 

Upon the signature of all parties, this Agreement becomes effective with a starting date of October 1, 2024. 

Costs incurred under this agreement for Administration and Operating expenses from October 1, 2024, to 
September 30, 2025, are eligible for reimbursement. 

Vehicle acquisition funds that designate payment as capital to vendor that are obligated by contract by September 
30, 2025, are eligible for reimbursement.  

Vehicle acquisition funds that designate payment as capital to subrecipient that are obligated by contract by March 
31, 2026, are eligible for reimbursement.  

Capital equipment acquisition funds obligated by contract by August 31, 2026, are eligible for reimbursement.  

Capital rehab/renovation and construction project funds obligated by contract by August 31, 2027, are eligible 
for reimbursement. 

7. Termination for Cause. 

The Department has the option to terminate this Agreement if the Subrecipient fails to comply with any provision. 
A written notice of termination shall be given at least thirty (30) days prior to the intended date of termination 
and shall identify all of the Subrecipients breaches on which the termination is based.  

The Department may provide the Subrecipient a reasonable opportunity to correct the breach. If within ten (10) 
days after receipt of a written notice of termination, the Subrecipient has not corrected the breach or, in the case 
of a breach which cannot be corrected in ten (10) days, the Subrecipient has not begun and proceeded in good 
faith to correct the breach, the Department may declare the Subrecipient in default and terminate the Agreement. 
The Department shall retain any and all other remedies available to it under the law. Upon termination of this 
Agreement, the Subrecipient shall return the Program equipment as specified in Section 1. Scope of the Program. 

8. Appropriations. 

The terms of this Agreement are contingent upon sufficient appropriations and authorizations being made by the 
Congress of the United States. If sufficient appropriations and authorizations are not made, this Agreement shall 
terminate upon written notice from the Department to the Subrecipient. The D  decision as to whether 
sufficient appropriations are available shall be accepted by the Subrecipient and shall be final. 

9. Termination Management, Allowable Costs. 

In the event of termination, neither party may nullify obligations already incurred for performance or failure to 
perform. The Subrecipient shall be paid for all the allowable costs incurred prior to the date of termination, subject 
to audit verification by the Department or its duly authorized representative. The Subrecipient shall not be paid 
for any costs incurred that are inconsistent with, or contrary to, the terms and conditions of this Agreement. 

10. Breach and Dispute Resolution. 

Disputes which cannot be resolved informally by the parties shall be decided in writing by a representative of the 
D  Transit and Rail Division. The Subrecipient has ten (10) days from receipt of the decision to file a 
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written appeal with the Transit and Rail Division. Upon appeal, the Subrecipient will be afforded an opportunity 
to be heard and to offer evidence in support of its position. The decision of the Transit and Rail Division on appeal 
shall be binding. 

11. Procurement Requirements. 

The Subrecipient shall purchase Program equipment pursuant to procedures established by 2 CFR Parts 200 and 
1201, the United States Department of Transportation (U.S. DOT), the FTA, applicable New Mexico State Law, 
and the standards set forth in: Third Party Contracting Guidance, FTA Circular 4220.1F; and the Americans with 
Disabilities Act of 1990, Pub. L. No. 101-336. 

The Subrecipient agrees to comply with 49 U.S.C. Section 5323(j) as amended by the Infrastructure Investment 
in Jobs Act (IIJA). 

Prior to awarding a bid award or execution of a contract for services or capital equipment in excess of $10,000, 
the Subrecipient shall seek concurrence in writing from the Department. 

12. Rolling Stock. 

In acquiring rolling stock, the Subrecipient agrees that the parties are bound by the following provisions: 

A. Method of Acquisition. In compliance with 49 U.S.C. Section 5325(f), the Recipient agrees that any third 
party contract award it makes for rolling stock will be based on initial capital costs, or on performance, 
standardization, life cycle costs, and other factors, or on a competitive procurement process. 

B. Multi-year Options. In accordance with 49 U.S.C. Section 5325(e)(1), a Recipient procuring rolling stock 
financed with Federal assistance under 49 U.S.C. Chapter 53 may not enter into a multiyear contract with 
options, exceeding five (5) years after the date of the original contract, to purchase additional rolling stock 
and replacement parts. 

C. Buy America. The Recipient agrees to comply with the requirements of 49 U.S.C. Section 5323(j) and FTA 
, and any amendments to those regulations 

that may be promulgated. 

D. Pre-Award and Post-Delivery Audits. The Recipient agrees to comply with the requirements of 49 U.S.C. 
Section 5323(m) and FTA regulations, "Pre Award and Post Delivery Audits of Rolling Stock Purchases," 
49 C.F.R. Part 663, and any amendments to those regulations that may be promulgated. 

E. Bus Testing. To the extent applicable, the Recipient agrees to comply with the requirements of 49 U.S.C. 
Section 5318(e) and FTA regulations, "Bus Testing," 49 C.F.R. Part 665, and any amendments to those 
regulations that may be promulgated. 

13. Insurance. 

The Subrecipient shall maintain liability, comprehensive, collision, and uninsured motorist insurance adequate to 
protect the Program equipment, and satisfactory to the Department. The Department shall be named as an 
additional insured and a loss payee on Subrecipient . 
A certificate of insurance shall be provided to the Department and it shall state that coverage provided under the 
policy is primary over any other valid insurance. The Subrecipient shall provide the Department documentation 
of subsequent renewals and shall keep on file a copy of the insurance policy, which shall be accessible to the 
Department. 

The Subrecipient shall require contractors and subcontractors hired to perform the services under this Agreement 
to have a commercial general liability insurance policy. The Department shall be named as an additional insured 
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and subcontrac policy and a certificate of insurance shall be provided to the Department 
and it shall state that coverage provided under the policy is primary over any other valid insurance. 

The Subrecipient shall require contractors and subcontractors hired to perform services under this Agreement to 
indemnify, defend and hold harmless the State of New Mexico, the Department, its officers, agents and employees 
from and against all suits, actions or claims of any character brought because of any injury, including death or 
damages arising out construction or maintenance activities pursuant to this 
Agreement, as memorialized herein and subject to any additional permit that may be required of the contractor or 
subcontractor to perform said activities. 

14. New Mexico Tort Claims Act. 

As between the Department and the Subrecipient, neither party shall be responsible for liability incurred as a 
. Any liability incurred in connection 

with this Agreement is subject to the immunities and limitations of the New Mexico Tort Claims Act, Sections 
41-4-1, et seq., NMSA 1978. This paragraph is intended only to define the liabilities between the parties and it is 
not intended to modify, in any way, the 
Tort Claims Act. 

15. Use of Program Equipment. 

A. A Program Vehicle Inventory shall be completed for each vehicle used in the program and entered into 
BlackCat within thirty (30) days of delivery. Vehicle Inventory shall be reported and updated within 
BlackCat on a quarterly schedule, and as changes to the vehicle inventory occur. 

B. The Subrecipient shall maintain a current written fleet maintenance plan that includes procedures for 
preventive and corrective maintenance, warranty tracking and claims recovery, and recall notification and 
follow-up. Major corrective maintenance, warranty tracking and claims recovery, and recall notifications 
shall be reported in BlackCat as they are received and updated as repairs are completed. 

C. The Subrecipient 
preventive maintenance schedules. The Subrecipient shall maintain the equipment in a clean, safe, and 
mechanically sound condition. The Department or its authorized representative has the right to conduct 
periodic inspections during normal business hours for the purpose of confirming property maintenance 
pursuant to this clause. 

D. The Subrecipient shall keep Vehicle Inspection Records before and/or after the use of each transit vehicle. 

E. Each vehicle shall be equipped with a fire extinguisher, first aid kit (including a blood borne 
pathogens/biohazard kit), fluorescent triangles and/or safety flares, reflective vests for drivers, flashlights, 
and web cutters/seat belt cutters, while the vehicle is in operation. 

F. Program Equipment Inventory shall be completed for each piece of equipment used in the Program with an 
acquisition value of $50,000 or greater. The Program Equipment Inventory shall be reported and updated 
within BlackCat on an annual schedule, and, as changes to the equipment inventory occur. 

G. The Subrecipient shall maintain a current written equipment maintenance plan that includes procedures for 
preventive and corrective maintenance, warranty tracking and claims recovery, and recall notification and 
follow-up. The plan will address maintenance of equipment with an acquisition value of $5,000 or more. 

H. Program Facilities Inventory shall be completed for each facility used in the Program. The Program Facility 
Inventory shall be reported and updated within BlackCat on an annual schedule, and, as changes to the 
facility inventory occur. 
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I. The Subrecipient shall maintain a current written facility maintenance plan that includes procedures for 
preventive and corrective maintenance, warranty tracking and claims recovery, and recall notification and 
follow-up. 

J. The Program equipment shall be used to provide public transportation service within the described service 
area and in the manner described in Section 1. Scope of Program. 

K. Failure to use Program equipment as described in Section 1. Scope of Program shall be considered a material 
breach of contract subject to the provisions of Section 7. Termination for Cause. 

L. The Subrecipient shall notify the Department immediately of vehicular/facilities accidents, thefts, or 
vandalism involving Program equipment. All supporting documentation relating to the incident, including 
police reports, damage assessments, and insurance claims shall be reported and uploaded in BlackCat to the 
corresponding inventory record. Failure to notify the Department shall be considered a material breach of 
contract subject to the provisions of Section 7. Termination for Cause. 

M. All Program equipment that is damaged in an accident, by vandalism, or weather is to be repaired or replaced 
depending on the physical and monetary extent of the damage and according to its scheduled final 
disposition. 

N. If the Subrecipient wants to remove any Program equipment from service or dispose of such equipment 
either as a result of planned withdrawal, casualty loss, or transfer, the Subrecipient shall submit a completed 
disposition or transfer request in BlackCat including all relevant and required supporting documentation. 
The Subrecipient should refer to the Vehicle Disposition Procedures in the Global Resources section of 
BlackCat. 

O. The Department may require that Program equipment purchased under FTA programs, on which liens are 
held, be returned to the Department. Such Program equipment shall be returned in good working condition 
within ten (10) business days or as stipulated by the Department. If the Subrecipient fails to return the 
equipment, the Department, as the recorded lien holder, shall have the right to immediately repossess the 
vehicle(s) by whatever means available to it under New Mexico law. 

P. Upon termination of the Agreement under Section 7. Termination for Cause, the Subrecipient shall not be 
eligible for reimbursement of any costs associated with the vehicle(s) purchase or be entitled to damages 
arising from Program operations, except that the Subrecipient shall be reimbursed for its pro-rata share of 

straight-line depreciation method. 

Q. The Subrecipient agrees that no modifications will be made to Program vehicle(s) with liens held by the 
Department without prior written approval of the Department. If unapproved modifications are made, the 
Subrecipient is responsible for the cost of restoring the vehicle(s) to its original condition. 

16. Charter Bus Requirements. 

The Subrecipient agrees to comply with 49 U.S.C. Section 5323(d) and 49 C.F.R. Part 604, which provides that 
recipients and subrecipients of FTA assistance are prohibited from providing charter service using federally 
funded equipment or facilities if there is at least one private charter operator willing and able to provide the 
service, except under one of the exceptions at 49 C.F.R. Part 604.9. Any charter service provided under one of 
the exceptions shall be "incidental." For example, it shall not interfere with or detract from the provision of mass 
transportation. 

17. School Bus Requirements. 

Pursuant to 49 U.S.C. Section 5323(f) and 49 C.F.R. Part 605, recipients and subrecipients of FTA assistance 
may not engage in school bus operations exclusively for the transportation of students and school personnel in 
competition with private school bus operators unless qualified under specified exemptions. When operating 
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exclusive school bus service under an allowable exemption, recipients and sub recipients may not use federally 
funded equipment, vehicles, or facilities. 

18. Certificate of Title for Vehicles. 

Any title to capital equipment the Subrecipient purchases will reflect in a lien in favor of the Department. The 
liens will remain in effect according to the following schedule: 

  Minimum Life 
(either years or miles) 

Category Approx. GVW Years Miles  

Heavy-Duty Large Bus 33,000 to 40,000lbs 15 625,000  

Medium-Duty and Purpose-Built Bus 16,000 to 26,000lbs 10 285,000  

Light-Duty Mid-Sized Bus 10,000 to 16,000lbs 8 240,000  

Light-Duty Small Bus, Cutaway, and 
Modified Van 

6,000 to 14,000 7 175,000  

 
The Subrecipient shall pay all costs associated with obtaining, securing, and maintaining titles and liens including 
the payment of all applicable taxes and fees. 

19. Duration of Lien. 

The Subrecipient shall not pledge or collateralize any vehicles purchased under this Agreement without written 
authorization from the Department. This restriction is in effect from the date a title certificate is issued to when 
the Department releases the lien pursuant to Section 18. Certificate of Title for Vehicles. For specifics on 
disposition of vehicles after title lien is released, the Subrecipient should refer to the Vehicle Disposition 
Procedures in the Global Resources section of BlackCat. 

20. Reporting Requirements. 

A. Monthly Budget Summary Reporting. Section 5311 Subrecipients shall submit a monthly invoice/report 
using BlackCat to include financial expenditures and service data, as described in Section 3. Method of 
Payment. This monthly invoice shall be submitted to the Department by the 25th of the following month. The 
invoice shall include the supporting documentation as requested by NMDOT. 

B. Final Administration and Operating Invoice. Section 5311 Subrecipients shall submit a final invoice to 
the Department for Administration and Operating expenses and a financial statement showing the total 
expenses within 45 days of the end of the agreement. 

C. Semi-annual Disadvantaged Business Enterprise (DBE) Reporting. Section 5311 Subrecipients shall 
submit in BlackCat semi-annual DBE reports due May 15 (for the period October 1 to March 31) and due 
November 15 (for the period April 1 to September 30). 

D. Vehicle/ Equipment/ Facility Updates. Section 5310 and Section 5311/5339 Subrecipients shall report 
vehicle/ equipment/ facility inventories within the BlackCat system as well as updates to the vehicle/ 
equipment/facility inventories on a quarterly schedule or as they occur. Reporting requirements apply to 
equipment valued at $50,000 or greater. 
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E. Quarterly Section 5310 Ridership Reporting. Section 5310 Subrecipients shall report Section 5310 
ridership statistics quarterly within BlackCat system. Quarterly Ridership Reports are due thirty (30) days 
after each quarter ends. Reports are due January 30, April 30, July 30, and October 30 respectively.  

F. Drug and Alcohol Quarterly Testing Report. Section 5311 Subrecipients will submit a quarterly Testing 
Report in BlackCat for each quarter of the calendar year. Subrecipients will also conduct one (1) breath 
alcohol test observation and two (2) urine collection observations during the calendar year. Completed 
checklists shall be submitted with the corresponding quarterly testing report during the quarter in which the 
test(s) were observed. Reports are due January 31, April 30, July 31, and October 31 respectively. 

G. National Transit Database (NTD) Rural Report. Section 5311 Subrecipients will submit an annual NTD 
report, as required by 49 U.S.C. Section 5335, due December 15. More information on NTD Reporting can 
be found in the Global Resources Section of BlackCat. 

H. Drug and Alcohol Management Information System (MIS) Data. Section 5311 Subrecipients will submit 
drug and alcohol testing data for the previous calendar year using the Management Information System (MIS) 
Data Collection Form to the entity designated by the Department before March 1 of each year. 

I. Drug and Alcohol Compliance Review/Report. Section 5311 Subrecipients will participate in an annual 
Drug and Alcohol Compliance Review by the Department. Once a final report has been issued, the 
Subrecipient will begin to implement corrective actions, providing supportive documentation for all 
deficiencies for all deficiencies and responding to all recommendations cited in the final report. All corrective 
actions and recommendations should be addressed and closed within 4 months of issuance of the final report. 

J. Technical Assistance and Compliance Review/Report. Section 5310 and Section 5311/5339 Subrecipients 
will participate in a Technical Assistance and Compliance Review by the Department. Once a final report 
has been issued, the Subrecipient will begin to implement corrective actions, providing supportive 
documentation for all deficiencies and responding to all recommendations cited in the final report. All 
corrective actions and recommendations should be addressed and closed within 4 months of issuance of the 
final report. 

K. Transit Asset Management (TAM) Reporting. Section 5310 and Section 5311 Public Transit Providers 
may participate in a group TAM Plan sponsored by The Department (49 U.S.C. 625). All TAM plan 
participants shall sign a TAM Plan Approval Statement and assign an Accountable Executive to be identified 
in BlackCat. TAM reporting requires participants to maintain updated asset/facility inventories and condition 
assessments in BlackCat. 

The Department may withhold payment of monthly invoices if reports are not submitted in a timely manner, are 
 failure to submit reports in a timely manner on the dates specified 

shall be a material breach of this Agreement and shall be subject to termination as provided in Section 7. 
Termination for Cause. 

21. Retention of Records. 

The Subrecipient shall maintain all books, documents, papers, accounting records, reports and other evidence 
pertaining to costs incurred in the Program for three (3) years after the date of termination or expiration of this 
Agreement. 

22. Access to Records. 

The Subrecipient shall grant authorized representatives of the Department, the State, and the federal government 
access to books, documents, papers, reports, and records of the Subrecipient or its contractors or subcontractors, 
which are directly pertinent to this Agreement, for the purpose of making audits, examination excerpts, and 
transcriptions. The Subrecipient agrees to permit any of the foregoing parties to reproduce by any means 
whatsoever or to copy excerpts and transcriptions as reasonably needed. The Subrecipient shall reimburse the 
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Department for any expenditure for which it received payment or reimbursement, as applicable, which is 
disallowed by an audit exception by the Department, the State or federal government. 

23. Audit. 

Pursuant to New Mexico administrative code 2.2.2.8(D), all governmental agencies are required to have their 
financial affairs thoroughly examined and audited each year by the Office of the State Auditor or independent 
auditors approved by the Office of the State Auditor. The list of approved auditors can be found here. 

The Subrecipient shall ensure that an annual audit of the Program based on the Subrecipient
conducted pursuant to 2 CFR Parts 200 and 1201. 

24. Audit Exceptions. 

If federal or State audit exceptions are made, the Subrecipient shall reimburse all costs incurred by the State and 
the Department associated with defending against the exceptions, which includes but is not limited to costs of 
performing a new audit or a follow-up audit, court costs, attorneys' fees, travel costs, penalty assessments.  

Immediately upon notification from the Department, the Subrecipient shall reimburse the amount of the audit 
exception and any other related costs directly to the Department. In the notification, the Department may inform 
the Subrecipient of the D  election to withhold an amount equal to the payment owed under this Section 
from any future distribution owed to Subrecipient under this Agreement. 

25. Third Party Beneficiaries. 

It is not intended by any of the provisions of any part of this Agreement to create in the public or any member 
thereof a third party beneficiary or to authorize anyone not a party to the Agreement to maintain a suit(s) for 
wrongful death(s), bodily and/or personal injury(ies) to person(s), damage(s) to property(ies), and/or any other 
claim(s) whatsoever pursuant to the provisions of this Agreement. 

26. Contracting and Assignment. 

The Subrecipient shall not contract or permit to have subcontracted any portion of this Agreement without prior 
written approval of the Department. No such contracting or subcontracting shall relieve the Subrecipient from its 
obligations and liabilities under this Agreement, nor shall any contracting or subcontracting obligate payment 
from the Department.  

Except to a successor in kind, the Subrecipient shall not assign or transfer any interest in this Agreement or assign 
any claim for money due or to become due under this Agreement without the prior written approval of the 
Department.  

Should contract(s), subcontract(s) or an assignment be authorized by the Department, the contractor(s), 
subcontractor(s) and assignor(s) shall be subject to all provisions of this Agreement. It shall be the Subrecipient  
responsibility to duly inform the contractor(s), subcontractor(s) and assignor(s) by means of a contract or other 
legally binding document stipulating responsibility to this Agreement. 

27. Training. 

The Subrecipient shall ensure that all drivers described in the Operations Profile are trained in accordance with 
Standard Operating Procedures. The Subrecipient should refer to the Training 

Procedures in the Global Resources section of BlackCat. Should the Subrecipient fail to satisfy the terms and 
conditions as outlined, the Subrecipient may be found to be in breach of contract and subject to the provisions of 
Section 7. Termination for Cause. 
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28. No Federal Government Obligation to Third Parties. 

A. The Department and Subrecipient acknowledge and agree that, notwithstanding any concurrence by the 
federal government in or approval of the solicitation or award of the underlying Agreement, absent the 
express written consent by the federal government, the federal government is not a party to this Agreement 
and shall not be subject to any obligations or liabilities to the Department, Subrecipient, or any other party 
(whether or not a party to the Agreement or any contract or subcontract) pertaining to any matter resulting 
from the Agreement.  

B. The Subrecipient agrees to include the above clause in each contract or subcontract financed in whole or in 
part with federal assistance provided by FTA. It further agrees that the clause shall not be modified, except 
to identify the contractor or subcontractor who will be subject to its provisions. 

29. Drug and Alcohol Testing. 

A. The Subrecipient will implement a drug and alcohol testing program that complies with 49 C.F.R. Parts 40 
and 655, produce documentation necessary to establish its compliance, permit authorized representatives of 
the U.S. DOT or the Department to inspect the facilities and records associated with the drug and alcohol 
testing program, and review the testing process.  

B. The Subrecipient will submit for review and approval a copy of its Policy Statement developed to implement 
its drug and alcohol testing program.  

C. The Subrecipient ag  

D. The Subrecipient agrees to develop a drug and alcohol program standard operating procedures desk manual. 

E. The Subrecipient will participate in Department-provided training opportunities. 

30. Labor Warranty. 

The Section 5311 Subrecipient agrees to comply with the terms and conditions of the Special 49 U.S.C. Section 
5333(B) Labor Protection Warranty. The Subrecipient will assume all legal and financial responsibility relative 
to compliance with the terms and conditions of the Warranty. 

31. Civil Rights Laws and Regulations Compliance. 

The Subrecipient shall comply with all federal, State, and local laws and ordinances applicable to the work called 
for under this Agreement.  

A. Nondiscrimination. In accordance with Title VI of the Civil Rights Act, 42 U.S.C. § 2000d, Section 303 of 
the Age Discrimination Act of 1975, 42 U.S.C. § 6102, Section 202 of the Americans with Disabilities Act 
of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C. § 5332, the Subrecipient shall not 
discriminate against any employee or applicant for employment because of race, color, religion, national 
origin, sex, age, disability, or other protected class. The Subrecipient shall comply with applicable Federal 
implementing regulations and such other implementing requirements FTA may issue. The Nondiscrimination 
Assurance is attached as Assurance 3.  

B. Equal Employment Opportunity. The following equal employment opportunity requirements apply to this 
Agreement: 

1. Race, Color, Religion, National Origin, Sex. In accordance with Title VII of the Civil Rights Act, 42 
U.S.C. Section 2000e, and Federal transit laws at 49 U.S.C. Section 5332, the Subrecipient agrees to 
comply with all applicable equal employment opportunity requirements of U.S. Department of Labor 
(U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment 
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Opportunity, Department of Labor," 41 C.F.R. Part 60 et seq., (which implement Executive Order No. 
11246, "Equal Employment Opportunity," as amended by Executive Order No. 11375, "Amending 
Executive Order 11246 Relating to Equal Employment Opportunity," 42 U.S.C. Section 2000e note), 
and with any applicable federal statutes, executive orders, regulations, and federal policies that may in 
the future affect construction activities undertaken in the course of the project. The Subrecipient agrees 
to take affirmative action to ensure that applicants are employed, and that employees are treated during 
employment, without regard to their race, color, religion, national origin, or sex (including gender 
identity and sexual orientation). Such action shall include, but not be limited to, the following: 
employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or 
termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. In addition, the awarded contractor shall comply with any implementing requirements 
FTA may issue. 

2. Age. In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, 29 U.S.C. 
Section 623 and Federal transit law at 49 U.S.C. Section 5332, the Subrecipient agrees to refrain from 
discrimination against present and prospective employees for reason of age. In addition, the Subrecipient 
shall comply with any implementing requirements FTA may issue. 

3. Disabilities. In accordance with Section 102 of the Americans with Disabilities Act, 42 U.S.C. Section 
12112, the Subrecipient agrees that it will comply with the requirements of U.S. Equal Employment 
Opportunity Commission, "Regulations to Implement the Equal Employment Provisions of the 
Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining to employment of persons with 
disabilities. In addition, the awarded contractor shall comply with any implementing requirements FTA 
may issue. 

C. The Subrecipient shall include these requirements in each contract financed in whole or in part with federal 
assistance provided by FTA, modified only if necessary to identify the affected parties. 

D. The Subrecipient also agrees to ensure that these requirements are included in each subcontract financed in 
whole or in part with federal assistance provided by FTA, modified only if necessary to identify the affected 
parties. 

32. DBE Policy. 

A. This Agreement is subject to the requirements of 49 CFR Part 26, Participation by Disadvantaged Business 
Enterprises in Department of Transportation Financial Assistance Programs. 
overall goal for FTA participation for the 2025 fiscal year is 21.3%, through race-neutral means. 

B. The Subrecipient shall not discriminate on the basis of race, color, national origin, sex, or other protected 
class in the performance of the Agreement. The Subrecipient shall carry out applicable requirements of 49 
CFR Part 26 in the administration of the Program. Failure by the Subrecipient to carry out these requirements 
is a material breach of the Agreement, which may result in the termination or other such remedy as the 
Department deems appropriate. Each contract the Subrecipient signs with a contractor shall include the 
assurance in this paragraph (see 49 CFR 26.13(b)). 

C. The Subrecipient agrees to ensure that DBEs as defined in 49 CFR Part 26 have the maximum opportunity 
to participate in the performance of Contracts and subcontracts financed in whole or in part with Federal 
funds. In this regard, all recipients or contractors shall take all necessary and reasonable steps in accordance 
with 49 CFR Part 26 to ensure that DBEs have the maximum opportunity to compete for and perform 
contracts. Recipients and their contractors shall not discriminate on the basis of race, color, national origin, 
sex, or other protected class in the award and performance of U.S. DOT assisted contracts. The Subrecipient 
will be required to report its DBE participation obtained through race-neutral means throughout the period 
of performance. 
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D. The Subrecipient is required to pay its contractors performing work related to this contract for satisfactory 
performance of that work no later than thirty (30) 
that work from the Department. 

E. The Subrecipient shall promptly notify the Department, whenever a DBE contractor is terminated or fails to 
complete its work and shall make good faith efforts to engage another DBE contractor to perform at least the 
same amount of work. The Subrecipient may not terminate any DBE subcontractor and perform that work 
through its own forces or those of an affiliate without prior written consent of the Department. 

A subrecipient of FTA funds shall meet applicable DBE requirements when funds are used in whole or in part to 
finance procurements of and contracts for applicable products and services. A subrecipient with contracting 
opportunities shall sign and submit a Disadvantaged Business Enterprise Race-Neutral Implementation 
Agreement for Federal Transit Administration Subrecipients, which is attached as Certification 1. 

33. ADA Access. 

The Subrecipient shall comply with 49 U.S.C. Section 5301(d), which states the Federal policy that elderly 
individuals and individuals with disabilities have the same right as other individuals to use public transportation 
services and facilities, and that special efforts shall be made in planning and designing those services and facilities 
to implement transportation accessibility rights for seniors and individuals with disabilities. The Subrecipient also 
agrees to comply with all applicable provisions of section 504 of the Rehabilitation Act of 1973; with 29 U.S.C. 
Section 794, which prohibits discrimination on the basis of disability; with the Americans with Disabilities Act 
of 1990 (ADA); 42 U.S.C. Sections 12101 et seq., which requires that accessible facilities and services be made 
available to individuals with disabilities; and with the Architectural Barriers Act of 1968, 42 U.S.C. Sections 4151 
et seq., which requires that buildings and public accommodations be accessible to individuals with disabilities. 

34. Program Fraud and False or Fraudulent Statements or Related Acts. 

A. The Subrecipient acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, 31 
U.S.C. Sections 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31, 
apply to its actions pertaining to this program. The Subrecipient certifies or affirms the truthfulness and 
accuracy of any statement it makes pertaining to the resultant Agreement or the FTA assisted program for 
which this work is being performed. The Subrecipient further acknowledges that if it makes, or causes to be 
made, a false, fictitious or fraudulent claim, statement, submission or certification, the federal government 
reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on Subrecipient 
to the extent the federal government deems appropriate.  

B. The Subrecipient also acknowledges that if it makes, or causes to be made, a false, fictitious or fraudulent 
claim, statement, submission or certification to the federal government under a contract connected with a 
program that is financed in whole or in part with federal assistance originally awarded by FTA, the federal 
government reserves the right to impose the penalties of 18 U.S.C. Section 1001 on the Subrecipient to the 
extent the federal government deems appropriate. 

C. The Subrecipient certifies to abide by these clauses and include the clauses in each subcontract financed in 
whole or in part with Federal Transit Administration funds. The Subrecipient further agrees that these clauses 
shall not be modified, except to identify the contractor or subcontractor subject to its provisions. 

D. All claims for compensation reimbursement and payment of any amounts due pursuant to this Agreement are 
governed by the Fraud Against Taxpayers Act, NMSA 1978, Sections 44-9-1 through 44-9-14. 

35. Lobbying. 

A subrecipient receiving $100,000 or more of 49 U.S.C. Section 5311 funds shall file the Lobbying Certification 
with the application. The Subrecipient shall 

certify that it has not used federal appropriated funds to pay any person or organization for influencing or 
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attempting to influence an officer or employee of a member of Congress in connection with obtaining any federal 
contract, grant or any other award covered by 31 U.S.C. Section 1352.  

Before awarding a third-party contract exceeding $100,000, the Subrecipient shall obtain a signed Lobbying 
Certification from the contractor. Each tier below the contractor awarded a subcontract exceeding $100,000 shall 
also provide a Lobbying Certification. Such disclosures are forwarded from tier to tier up to the Subrecipient.  

36. Officials Not to Benefit. 

Neither any member of the New Mexico Legislature nor any member of or delegate to Congress shall be admitted 
to any share or part of this Agreement or to any benefit that may arise therefrom. The provisions of this clause 
shall be extended to all public employees, officers, or tribal council members. 

37. Clean Water and Air Requirements. 

A. The Subrecipient agrees to comply with all applicable standards, orders or regulations issued pursuant to the 
Federal Water Pollution Control Act, 33U.S.C. Sections 1251 et seq., and the Clean Air Act, 42 U.S.C. 
Sections 7401 et seq. The Subrecipient agrees to report each violation to the Department and understands 
and agrees that the Department will, in turn, report each violation as required to assure notification to FTA 
and the appropriate United States Environmental Protection Agency Regional Office. 

B. The Subrecipient agrees to include these requirements in each contract or subcontract exceeding $150,000.00 
and financed in whole or in part with federal assistance provided by the FTA. 

38. Energy Conservation 

The Subrecipient agrees to comply with mandatory standards and policies relating to energy efficiency which 
are contained in the State Energy Conservation Plan issued in compliance with the Energy Policy and 
Conservation Act, 42 U.S.C. §§ 6321 et seq. 

39. Debarment and Suspension. 

Executive Order No. 
1986, 31 U.S.C. Section 
August 16, 1989 31 U.S.C. Section 6101 note, as implemented by 2 C.F.R. Part 180, subpart C, as adopted and 
supplemented by U.S. DOT regulations at 2 C.F.R. part 1200 prohibits FTA subrecipients from contracting for 
goods and services from organizations that have been suspended or debarred from receiving federally-assisted 
contracts. Subrecipients shall include the certification and instruction language contained at 2 C.F.R. Part 1200 
in all Invitations for Bids and Requests for Proposals (for inclusion by contractors and subcontractors in their bids 
or proposals) for all contracts expected to equal or exceed $25,000.00, regardless of the type of contract to be 
awarded. 

disqualified as defined, as defined by 2 C.F.R. Part 1200. By signing and submitting this Agreement, the 
Subrecipient certifies as follows:  

The certification in this clause is a material representation of fact relied upon by the Department. If 
it is later determined that the bidder/Subrecipient or proposer/Subrecipient knowingly rendered an 
erroneous certification, in addition to remedies available to the Department, the federal government 
may pursue available remedies, including but not limited to suspension and/or debarment. The 
bidder/Subrecipient or proposer/Subrecipient agrees to comply with the requirements of 2 C.F.R. 
Part 1200 while this offer is valid and throughout the period of any contract that may arise from this 
offer. The bidder/Subrecipient or proposer/Subrecipient further agrees to include a provision 
requiring such compliance in its lower tier covered transactions.  
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40. Notification Related to Fraud, Waste, Abuse, or Other Legal Matters 

If a current or prospective legal matter that may affect the Federal Government emerges, the Subrecipient shall 
promptly notify the Department so that it can notify the Federal Government. The Subrecipient shall include a 
similar notification requirement in its third-party agreements and shall require each third-party participant to 
include an equivalent pr

230 and 1200.230. The types of legal matters that require notification 
include, but are not limited to, a major dispute, breach, default, litigation, or naming the Federal Government as 
a party to litigation or a legal disagreement in any forum for any reason. Matters that may affect the Federal 

 the accompanying 

enforcement of federal laws, regulations, and requirements. 

41. Seat Belt Use 

The Subrecipient 
-the-

job seat belt use policies and programs for its employees and other personnel that operate company-owned 
vehicles, company-rented vehicles, or personally operated vehicles. 

42. Safe Operation of Motor Vehicles 

The Subrecipient 

Provision pertaining to Distracted Driving: 

(i) Safety. The Subrecipient agrees to adopt and enforce workplace safety policies to decrease crashes caused 
by distracted drivers, including policies to ban text messaging while using an electronic device supplied by an 
employer, and driving a vehicle the driver owns or rents, a vehicle Subrecipient owns, leases, or rents, or a 
privately-owned vehicle when on official business in connection with the Award, or when performing any work 
for or on behalf of the Award; 

(ii) Recipient Size. The Subrecipient agrees to conduct workplace safety initiatives in a manner commensurate 
with its size, such as establishing new rules and programs to prohibit text messaging while driving, re-
evaluating the existing programs to prohibit text messaging while driving, and providing education, awareness, 
and other outreach to employees about the safety risks associated with texting while driving; and 

(iii) Extension of Provision. The Subrecipient agrees to encourage its contractors to comply with this Special 
Provision and include this Special Provision in each third-party contract at each tier supported with federal 
assistance. 

43. Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment 

Public Law 115-232, section 889, prohibits entering into a contract (or extending or renewing a contract) to 
procure or obtain equipment, services, or systems that uses covered telecommunications equipment or services as 
a substantial or essential component of any system, or as critical technology as part of any system. Covered 
telecommunications equipment is telecommunications equipment produced by Huawei Technologies Company 
or ZTE Corporation (or any subsidiary or affiliate of such entities).  

(i) For the purpose of public safety, security of government facilities, physical security surveillance of critical 
infrastructure, and other national security purposes, video surveillance and telecommunications equipment 
produced by Hytera Communications Corporation, Hangzhou Hikvision Digital Technology Company, or 
Dahua Technology Company (or any subsidiary or affiliate of such entities).  



 

16 

(ii) Telecommunications or video surveillance services provided by such entities or using such equipment. 

(iii) Telecommunications or video surveillance equipment or services produced or provided by an entity that 
the Secretary of Defense, in consultation with the Director of the National Intelligence or the Director of the 
Federal Bureau of Investigation, reasonably believes to be an entity owned or controlled by, or otherwise 
connected to, the government of a covered foreign country.  

44. Central Contractor Registration Requirements. 

Prior to payment of invoices and receipt of vehicles and equipment, the Subrecipient shall register and maintain 
current registration in the Central Contractor Registration website, http://www.sam.gov. Registration requires 
having a Dun and Bradstreet Data Universal Number (DUNS), see http://www.dnb.com. The Department will 
not provide vehicles, or make payments, until the Subrecipient demonstrates that it is registered with the System 
for Award Management (SAM) website.  

45. Federal Grant Reporting Requirements. 

Under the Federal Funding Accountability and Transparency Act, the Department is required to report on projects 
or activities, which are awarded federal grants of $25,000 or more. This information will be made available to the 
public on www.USAspending.gov.  

The type of information the Department is required to report includes: 
 Name of Subrecipient receiving the award, 
 Amount of Award, 
 Funding Agency, 
 NAICS code for contracts or the Catalog of Federal Domestic Assistance program number for grants, 
 Program source, 
 Award title descriptive of the purpose of the funding action, 
 Location of the Subrecipient, which includes the Congressional District, 
 Place of performance of the program or activity, which includes the Congressional District, 
 Unique Entity Identifier of the Subrecipient and its parent organization, if one exists, and 
 Total compensation and names of the top five executives of the Subrecipient. This information is required, if 

the Subrecipient in the preceding year received eighty (80) percent or more of its annual gross revenues in 
federal awards, which exceeds $25 million annually, and the public has no access to this information under 
the Securities Exchange Act or the Internal Revenue Code. 

 
The Department will extract as much information as possible from the Subrecipient  grant application and 
standard reports. However, the Subrecipient will be required to provide additional information, which includes 
the total compensation and names of the Subrecipient  top five executives, if applicable. As specified earlier in 
Section 42 Central Contractor Subrecipient shall register 
with SAM.gov and provide that information to the Department. 

46. Severability. 

In the event that any portion of this Agreement is determined to be void, unconstitutional or otherwise 
unenforceable, the remainder of this Agreement shall remain in full force and effect. 

47. Scope of Agreement. 

This Agreement incorporates all of the agreements, covenants, and understandings between the parties concerning 
the subject matter. All such covenants, agreements, and understandings have been merged into this written 
Agreement. No prior agreements or understandings of the parties or their agents shall become valid or enforceable 
unless embodied in this Agreement.  
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48. Applicable Law and Venue; Federal Changes. 

The Subrecipient shall comply with all federal, State, and local laws, ordinances, rules, warranties, assurances, 
and regulations applicable to the performance of this Agreement. This includes all applicable FTA regulations, 
policies, procedures and directives, including without limitation those listed directly or by reference in the current 

Master Agreement between the Department and the FTA. The Subrecipient shall make as part of this 
Agreement between the Department and the Subrecipient the assurances and warranties which were signed as 
part of the grant award. Venue shall be proper only in a New Mexico court of competent jurisdiction in accordance 
with NMSA 1978, Section 38-3-1(G).  

49. Incorporation of FTA Terms. 

Provisions of this Agreement include, in part, certain Standard Terms and Conditions required by the U.S. DOT. 
All contractual provisions required by the U.S. DOT, as set forth in FTA Circulars 4230.1F, and 9040.1F, are 
incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be 
deemed to control in the event of a conflict with other provisions contained in this Agreement. The Subrecipient 
shall not perform any act, fail to perform any act, or refuse to comply with any Department request, which would 
cause the Department to be in violation of FTA terms and conditions, as referenced in the current Federal Transit 
Administration Master Agreement shall prevail and be the instrument governing the receipt of Federal assistance 
from the Federal Transit Administration. The Master Agreement can be viewed on the web at 
https://www.transit.dot.gov/funding/grantee-resources/sample-fta-agreements/fta-grant-agreements. 

50. Amendment. 

The terms of this Agreement may be altered, modified or amended by an instrument in writing executed by the 
parties. Specifically excluded from this requirement are revisions to transportation services and fare schedules 
identified in the Operations Profile. Section 1. Scope of Program, Paragraphs C and E, details how such changes 
are to be approved and documented. 

 

 

The remainder of this page is intentionally left blank. 
 



 

18 

In witness whereof This 
Agreement becomes effective on the date the last party signed the Agreement. 

 
New Mexico Department of Transportation   CITY OF SANTA FE 
 

 
__________________________________________
NMDOT Cabinet Secretary or Designate 

 

  
 
___________________________________________ 
Alan Webber, Mayor 

  ___________________________________________ 
Name/Title (please print) 
 

 
___________________________________________ 
Date 

  
___________________________________________ 
Date 

 
 
Approved as to Form and Legal General Counsel. 
 
 

___________________________________________ 
NMDOT Deputy General Counsel 

  
___________________________________________ 
Date 

 
CITY OF SANTA FE : 
 
 
___________________________________________ 
City of Santa Fe Assistant Attorney 

  
 
 
 
_________________________________________ 
Date 
 
 

CITY OF SANTA FE ATTEST: 

 
___________________________________________ 
City of Santa Fe City Clerk 

  
___________________________________________ 
Date 

 



ATTACHMENT A
§200.331   Requirements for pass-through entities.

All pass-through entities must:

Ensure that every subaward is clearly identified to the subrecipient as a subaward and includes the following information 
at the time of the subaward and if any of these data elements change, include the changes in subsequent subaward 
modification. When some of this information is not available, the pass-through entity must provide the best information 
available to describe the Federal award and subaward. 





§200.331   Requirements for pass-through entities.

All pass-through entities must:

Federal Award Identification.

Federal Transit Administration, New Mexico Department of 
Transportation 
David Harris - 505 -827-5420, DavidC.Harris@dot.nm.gov
 P.O. Box 1149 Santa Fe, NM 87501-1149

(xiii) Indirect cost rate for the Federal award (including if the de minimis rate is charged per §200.414 
Indirect (F&A) costs).

N/A

(ix) Federal award project description, as required to be responsive to the Federal Funding Accountability 
and Transparency Act (FFATA);

FY18 5310 Enhanced Mobility of Seniors and Individuals with 
Disabilities for FY25 Program Funding Award 

(x) Name of Federal awarding agency, pass-through entity, and contact information for awarding official of 
the Pass-through entity;

(xi) CFDA Number and Name; the pass-through entity must identify the dollar amount made available under 
each Federal award and the CFDA number at time of disbursement;

20.513

(xii) Identification of whether the award is R&D; and
No R&D

(vi) Amount of Federal Funds Obligated by this action by the pass-through entity to the subrecipient;

Capital $83,361.84

(vii) Total Amount of Federal Funds Obligated to the subrecipient by the pass-through entity including the 
current obligation;

Capital $83,361.84

(viii) Total Amount of the Federal Award committed to the subrecipient by the pass-through entity;

Capital $83,361.84

(iii) Federal Award Identification Number (FAIN);
NM-2019-001

(iv) Federal Award Date (see §200.39 Federal award date) of award to the recipient by the Federal agency;

7/16/2018

(v) Subaward Period of Performance Start and End Date;
10-01-2024 thru 03-31-2026

ATTACHMENT A-2

Ensure that every subaward is clearly identified to the subrecipient as a subaward and includes the following information at the time of the subaward and if any of these data elements change, include 
the changes in subsequent subaward modification. When some of this information is not available, the pass-through entity must provide the best information available to describe the Federal award and 
subaward. Required information includes:

(i) Subrecipient name (which must match the name associated with its unique entity identifier);
City of Santa Fe

(ii) Subrecipient's unique entity ID;
QLN2YKMMJ8X6
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NEW MEXICO DEPARTMENT OF TRANSPORTATION 
TRANSIT AND RAIL DIVISION 

 
NONDISCRIMINATION ASSURANCE AGREEMENT 

FOR 
FEDERAL TRANSIT ADMINISTRATION SUBRECIPIENTS 

 
 
 

INTRODUCTION AND INSTRUCTIONS: 
 
Please read the entire Agreement before completing, and do not change or add to the wording of the 
Agreement. The Agreement is incorporated into and becomes a material part of your contract with 
NMDOT, and Subrecipients are responsible for complying with the requirements contained therein.  
 

On behalf of this Agreement, CITY OF SANTA FE; hereinafter referred to as Subrecipient assures 
that:  

1. Subrecipient will comply with the following laws, regulations, and requirements so that no person in 
the 
United States will be denied the benefits of, or otherwise be subjected to discrimination in, any U.S. DOT 
or FTA assisted program or activity (particularly in the level and quality of transportation services and 
transportation-related benefits) based on race, color, national origin, religion, sex, disability, or age 
including: 

a. Federal transit laws, specifically 49 U.S.C. § 5332 (prohibiting discrimination based on race, 
color, religion, national origin, sex (including gender identity), disability, age, employment, or 
business opportunity), 
b. Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000d, 
c. Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e et seq. (prohibiting 
discrimination based on race, color, religion, sex, (including gender identity and sexual 
orientation) or national origin, 

42 U.S.C. 
§ 2000e note, as amended by any later Executive Order that amends or supersedes it in part and is 
applicable to federal assistance programs, 
e. Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. § 1681 et seq.,f. U.S. 

of Sex in Education Programs or Activities 
 

g. The Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, et seq., 
h. The Americans with Disabilities Act of 1990, as amended, 42 U.S.C. § 12101 et seq., 

-Assisted Programs of the Department 
of Transportation-  49 CFR part 21, 
j. U.S. DOT regulations, specifically 49 CFR parts 27, 37, 38, and 39, and 
k. Any other applicable federal statutes that may be signed into law, federal regulations that may 
be issued, or federal requirements that may be imposed. 

2. Subrecipient will comply with federal guidance implementing federal nondiscrimination laws, 
regulations, or requirements, except as FTA determines otherwise in writing. 
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3. As required by 49 CFR § 21.7:
a. Subrecipient will comply with 49 U.S.C. § 5332, 42 U.S.C. § 2000d, and 49 CFR part 21 in the 
manner that: 

(1) Subrecipient implements its Award, 
(2) Subrecipient undertakes property acquisitions, and 
(3) Subrecipient operates all parts of its facilities, as well as its facilities operated in 
connection with its Award. 

b. This assurance applies to its Award and to all parts of its facilities, as well as its facilities used 
to implement its Award. 
c. Subrecipient will promptly take the necessary actions to carry out this assurance, including the 
following: 

(1) Notifying the public that discrimination complaints about transportation-related 
services or benefits may be filed with U.S. DOT or FTA Headquarters Office of Civil 
Rights, and 
(2) Submitting information about its compliance with these provisions to U.S. DOT or 
FTA upon their request. 

d. If Subrecipient transfers U.S. DOT or FTA assisted real property, structures, or improvements 
to another party, any deeds and instruments recording that transfer will contain a covenant 
running with the land assuring nondiscrimination: 

(1) While the property is used for the purpose that the federal assistance is extended, or 
(2) While the property is used for another purpose involving the provision of similar 
services or benefits. 

e. The United States has a right to seek judicial enforcement of any matter arising under: 
(1) Title VI of the Civil Rights Act, 42 U.S.C. § 2000d, 
(2) U.S. DOT regulations, 49 CFR part 21, or 
(3) This assurance. 

f. Subrecipient will make any changes in its Title VI implementing procedures, as U.S. DOT or 
FTA may request, to comply with: 

(1) Title VI of the Civil Rights Act, 42 U.S.C. § 2000d, 
(2) U.S. DOT regulations, 49 CFR part 21, and 
(3) Federal transit law, 49 U.S.C. § 5332. 

g. Subrecipient will comply with applicable federal guidance issued to implement federal 
nondiscrimination requirements, except as FTA determines otherwise in writing. 
h. Subrecipient will extend the requirements of 49 U.S.C. § 5332, 42 U.S.C. § 2000d, and 49 
CFR part 21 to each Third Party Participant, including any: 

(1) Subrecipient, 
(2) Transferee, 
(3) Third Party Contractor or Subcontractor at any tier, 
(4) Successor in Interest, 
(5) Lessee, or 
(6) Other Participant in its Award, except FTA and the Applicant (and later, the 
Recipient). 

i. Subrecipient will include adequate provisions to extend the requirements of 49 U.S.C. § 5332, 
42 U.S.C. § 2000d, and 49 CFR part 21 to each third party agreement, including each: 

(1) Subagreement at any tier, 
(2) Property transfer agreement, 
 (3) Third party contract or subcontract at any tier, 
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(4) Lease, or
(5) Participation agreement. 

j. The assurances you have made on your behalf remain in effect as long as FTA determines 
appropriate, including, for example, as long as: 

(1) Federal assistance is provided for its Award, 
(2) Subrecipient property acquired or improved with federal assistance is used for a 
purpose for which the federal assistance is extended, or for a purpose involving similar 
services or benefits, 
(3) Subrecipient retains ownership or possession of its property acquired or improved 
with federal assistance provided for its Award, 
(4) Subrecipient transfers property acquired or improved with federal assistance, for the 
period during which the real property is used for a purpose for which the financial 
assistance is extended or for another purpose involving the provision of similar services 
or benefits, or 
(5) FTA may otherwise determine in writing. 

 Handicap in Programs and 
Activities Receiving or Benefiting from 49 CFR part 27, specifically 49 
CFR § 27.9, and consistent with 49 U.S.C. § 5332, you assure that: 

a. Subrecipient will comply with the following prohibitions against discrimination based on 
disability listed below in subsection 4.b of this Category 01.D Assurance, of which compliance is 
a condition of approval or extension of any FTA assistance awarded to: 

(1) Construct any facility, 
(2) Obtain any rolling stock or other equipment, 
(3) Undertake studies, 
(4) Conduct research, or 
(5) Participate in any benefit or obtain any benefit from any FTA administered program. 

b. In any program or activity receiving or benefiting from federal assistance that U.S. DOT 
administers, no qualified individual with a disability will, because of his or her disability be: 

(1) Excluded from participation, 
(2) Denied benefits, or 
(3) Otherwise subjected to discrimination. 

 
 

AFFIRMATION OF APPLICANT  
 

Name of Applicant:  __________________________________________________________ 
 

Printed Name of Authorized Representative:  _______________________________________ 
 

Relationship of Authorized Representative:  ________________________________________ 
 

In signing this document, I declare under penalties of perjury that the foregoing certifications and 
assurances, and any other statements made by me on behalf of the Applicant are true and correct.  

 
Signature: ________________________________________________Date: ________________ 

 
Printed Name of Signing Official: _________________________________________________ 



City of Santa Fe New Mexico
Finance Department

Project Ledger Request Form 

Date of Request: _____________________ 

Project Title: ____________________________________ 

Project Type:         CIP          Grant         Internal Tracking 

Department: _________________________ Project Manager: ______________________ Ext: _______ 

Project Date Range: _____________  to  ______________  Create Fixed Asset  

Multi-Funding (complete all funding sources, should equal 100%) 

Funding Source: _________________________________ % of Funding:  _____________________________  

MUNIS ORG: __________________ MUNIS OBJ: _________________ Awarded Amount: ______________  

Funding Source: _________________________________ % of Funding: _____________________________ 

MUNIS ORG: __________________ MUNIS OBJ: _________________ Awarded Amount: ______________ 

Expense String Phase: 

A project must have at least one phase identified, this can be used as an additional level of tracking, for example, 

CIP - Design, Construction, etc.  For Grants can be used as reimbursable types, such as transportation, salaries. 

(You can create more than one phase and you can default MUNIS ORGs and OBJs, optional)

Phase: _______________________ MUNIS ORG: _________________ MUNIS OBJ:__________________  

Grants Only (list all grants if applicable):

Grantor Name: _________________________________________ Awarded Amount: ___________________ 

AR Charge Code: ________________________________ Grant funds multiple projects 
(Complete a form for each project) 

Grantor Id: __________________________ Federal CFDA (if applicable): _____________________________  

Grantor Name: __________________________________________ Awarded Amount: ___________________  

AR Charge Code: ________________________________ Grant funds multiple projects 
(Complete a form for each project) 

Grantor Id: __________________________ Federal CFDA (if applicable): _____________________________  

(If grants please provide all grant award documents with form)        Attached Grant Documentation 

Project ID: _________________________  

Grant ID: _________________________  

Approved By: ______________________ 

(Finance Use Only)



DATE 

JUSTIFICATION:  (use additional page if needed)
     --Attach supporting documentation/memo

Fund Balance
Fund(s) Affected Increase/(Decrease)

TOTAL: 0

De Alva Calabaza 5/14/2025
Prepared By {print name} Date Budget Officer Date

City Council

Division Director Date   Approval Date Finance Director { ≤  $5,000} Date

Agenda Item #:

Department Director Signature Date City Manager { ≤  $60,000} Date

Log # {Finance use only } :

Journal # {Finance use only } :

City of Santa Fe, New Mexico
BUDGET AMENDMENT RESOLUTION (BAR)

DEPARTMENT / DIVISION NAME

Transit / Transit CIP 5/14/2025

ITEM DESCRIPTION ORG OBJECT PROJECT INCREASE DECREASE

  EXPENDITURES {enter as positive  #} {enter as negative  #}

Vehicles > 1.5 - Bus 5400499 571000 PWD2554039 430,254

Data Processing Equipment Inventory 5400499 572800 PWD2554039 104,204

  REVENUES {enter as negative  #} {enter as positive  #}

US DOT/FTA - NMDOT 2024-008 and 2019-001 5400499 490550 PWD2554039 (534,458)

(0)$                        -$                          

{Complete section below if BAR results
  in a net change to ANY Fund}

US DOT FTA Grant award for $534,458 for funding of six paratranist buses, 14 passenger vans, and replace   

Log # {Finance use only } :

Journal # {Finance use only } :

{Use this form for Finance Committee/

City Council agenda items ONLY}

CITY COUNCIL APPROVAL

security cameras. Required $133,614.46 local match is available in operating budget. (Term 08/31/2026)

Gabrielle Chavez (May 20, 2025 16:38 MDT)

Regina Wheeler (May 20, 2025 16:40 MDT)
Regina Wheeler

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAA9zqZc8J4XOfCWlGFCk-ezKP4xoNuRO2M
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAA9zqZc8J4XOfCWlGFCk-ezKP4xoNuRO2M
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAA9zqZc8J4XOfCWlGFCk-ezKP4xoNuRO2M
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