Cilty off Santa Fe, New Mexico

memo

Date: February 24, 2025

To: Public Works and Utilities Committee
Finance Committee
Governing Body

Via: Jesse D. Roach, Water Division Director

From: Jonathan M. Montoya, SOS Section Manager
Michael R. Moya, T&D Section Manager
Bill Huey, Water Division Engineer

Subject: Request to Amendment No. 1 to Price Agreement #21-0378 with A.A.C.
Construction, LLC to Increase Maximum Compensation by $542,187.50 for a
New Total Contract Amount of $1,626,562.50 including NMGRT. (Bill Huey,
Engineer, bchuey@santafenm.gov ).

Vendor Name: A.A.C. Construction, LLC

Vendor Number: 7958

ITEM AND ISSUE:

The Water Division requests approval of Approval of Amendment No. 1 to Price Agreement #21-
0378 with A.A.C. Construction, LLC (AAC) to Increase Maximum Compensation by
$542,187.50 for a New Total Contract Amount of $1,626,562.50 including NMGRT with No
Corresponding Change to the Term of the Agreement. (Bill Huey, Engineer,
bchuey@santafenm.gov ).

Action Requested: Approval No. 2 to Price Agreement #21-0378

BACKGROUND AND SUMMARY:

The City Wide Water Utility Construction Contract is a multi-contractor on-call requirements contract,
with the Water Division issuing work orders as needed for work such as water line replacements, and
emergency repairs. In July 2021, the Governing Body approved ITB No. ‘21/37/B for $250,000.00 plus
NMGRT per year for each of the contractor. Contract Amendment #2 for A.A.C. Construction, LLC
has been approved for $542,187.50 raising the Contract Amount to $1,626,563.50.

AAC is one of the primary Emergency Response contractors for maim breaks. Historically December
to March is the season for most main breaks A.A.C. Construction, LLC will not be able to respond



without additional funding provided in Contract Amendment #1. Water is requesting addition of
$542,187.50 to A.A.C. Construction, LLC for a new Total Contract Amount of $1,626,563.50
including NMGRT for AAC.

This is a multi-contractor award ITB to set the applicable Bid Items for future work. Future work will be
assigned under fully signed Work Orders for planned work on will be followed with a signed Work Order
for Emergency Repair. The exact type of work required will be used to select from the applicable Bid
ltems.

PROCUREMENT METHOD:

ITB No. 21/37/B FY 21/22 City Wide Water Utility Construction & Repair Price Agreement, CIP # 3057
approved by City Council on 7/28/2021.

/@//mf }136/

Chief Procurement Officer Approval: Date:

Comment/Exceptions:

Supporting Information:

CONTRACT NUMBER:
The FY25 Munis contract number is 3202778 for AAC

$$$$$ SOURCE/REVENUE: XExpense [JRevenue
The funding source is:

Fund Name/Number: Water Enterprise Fund 505

Munis Org Name/Number: Water CIP/5050395

Munis Object Name/Number: WIP Construction/572970

If the project is grant funded? List grant award number:

Grant Manager / Accounting Officer Approval: Date:
Comment/Exceptions:

Project Ledger #:

Budget Officer Approval: Ag@ /f%mg/;m Date:

Comment/Exceptions:

CAPITAL ASSET (will this procurement result in a tangible item that costs more than $5,0007?):
XYes | O No

# (if known):

Repair or Replacement of Existing Equipment:

XYes |O No
If yes -> XIRepair | X Replacement

Please explain: Contract is used to repair main breaks and replace smaller sections of main.

Capital Project:



(New and improvement projects that are going to cost $10,000 or more)
Yes | ONo

Project Ledger #:

Anticipated length of project: To be determined

Asset Manager Approval:(),, . Bslten Date:

Comment/Exceptions: [/

Department Approvals:

IT Components: O Yes | X No

Vehicles: 0 Yes | X No

Facilities, Furniture, Fixtures, Equipment: 0 Yes | X No

Approval: Title: Date:

Approval: Title: Date:

Comment & Exceptions:

Department Contract Administrator Contact Info:
Gina Wolff vawolff@santafenm.gov

ATTACHMENTS:
1. Amendment 1
2. COl

3. Original Contract



Item#
Munis Contract# 3202778
Original Contract Item# __ 21-0378
CIP #: _3057

CITY OF SANTA FE
AMENDMENT No. 1
TO ON CALL CITY-WIDE WATER UTILITY
CONSTRUCTION & REPAIR
PRICE AGREEMENT, #21-0378, CIP #3057
This AMENDMENT No. 1 (the "Amendment") amends the CITY OF SANTA FE ON CALL CITY-
WIDE WATER UTILITY CONSTRUCTION & REPAIR PRICE AGREEMENT, dated August 4, 2021 (the
"Agreement"), between the City of Santa Fe (the "City") and A.A.C. Construction, LLC (the "Contractor"). The
date of this Amendment shall be the date when it is executed by the City and the Contractor whichever occurs last.
RECITALS:
A. Under the terms of the Agreement, Contractor has agreed to provide City-wide on-call construction
services and repair for the Water Division of the City of Santa Fe.
B. Pursuant to Article 14 of the Agreement, and for good and valuable consideration, the receipt and

sufficiency of which are acknowledged by the parties, the City and the Contractor agree as follows:

1. COMPENSATION.

Article 2, paragraph A of the Agreement is amended to add five hundred, forty-two thousand, one hundred
eighty-seven dollars and fifty cents ($542.187.50), inclusive of New Mexico Gross Receipts Tax (NMGRT), so that
Article 2, paragraph A reads in its entirety as follows:

The City shall pay to the Contractor in full payment for services satisfactorily performed
BASED UPON THE ATTACHED PRICE SHEETS, such compensation not to exceed one million,
six hundred twenty-six thousand, five hundred sixty-three dollars and fifty cents ($1,626,563.50)
including NMGRT for a total of four (4) years. The total amount payable to the Contractor under
this Agreement, including gross receipts tax and expenses, shall not exceed one million six hundred
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twenty-six thousand five hundred and sixty-three dollars and fifty cents ($1,626,563.50). This
amount is a maximum and not a guarantee that the work assigned to be performed by Contractor
under this Agreement shall equal the amount stated herein. The parties do not intend for the
Contractor to continue to provide services without compensation when the total compensation
amount is reached. Contractor is responsible for notifying the City when the services provided under
this Agreement reach the total compensation amount. In no event will the Contractor be paid for
services provided in excess of the total compensation amount without this Agreement being amended
in writing prior to those services in excess of the total compensation amount being provided.

2. AGREEMENT IN FULL FORCE.

Except as specifically provided in this Amendment, the Agreement remains and shall remain in full force and
effect, in accordance with its terms.

IN WITNESS WHEREOF, the parties have executed this Amendment No. 1 to the Agreement as of the dates

set forth below.
CITY OF SANTA FE: CONTRACTOR:
A.A.C. Construction, LLC
Andrew Sisnero; (Feb 6,2025 15:33 MST)
ALAN WEBBER, MAYOR Andrew Sisneros, President

DATE: DATE: Feb 6, 2025

CRS# 03-157349-00-5

ATTEST:

CITY CLERK

CITY ATTORNEY’S OFFICE:

_ o

Marcos Martinez (Feb 6, 2025 15:38 MST)

SENIOR ASSISTANT CITY ATTORNEY




APPROVED FOR FINANCES:

C % A Oatzn
EMILY OSTER, FINANCE DIRECTOR




Client#: 2003588 AACCON2

ACORD.. CERTIFICATE OF LIABILITY INSURANCE 72008

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ﬁgHE\CT Isai Gomez
USI Southwest Inc. NM - _CL FHONE  ext). 602-374-1341 (FAA,’éy No):
4100 Osuna Road NE Suite 2-203 E-D'f)ARESS isai. gomez@us| com
Albuquerque, NM 87109 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Donegal Mutual Insurance Company 13692
INSURED ] INSURER B : New Mexico Mutual Casualty Company 40627
A.A.C. Construction, LLC INSURER C : Admiral Insurance Company 24856
18 La Luna Rd
INSURERD :
Santa Fe, NM 87507
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Nl TYPE OF INSURANCE INSR WD | POLICY NUMBER (MMIBONTYY) | MMBBN YY) LIMITS
A | X| COMMERCIAL GENERAL LIABILITY X | X [CPT9557153 01/01/2025| 01/01/2026( EACH OCCURRENCE $2,000,000
| CLAIMS-MADE BI OCCUR Bé@ﬁ%%g?eﬁ%ﬁlfr%m) $100,000
_X PD Ded:1 ,000 MED EXP (Any one person) $5,000
L PERSONAL & ADV INJURY | $2,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $4,000,000
| | PoLICY @ .TE(?'I: D Loc PRODUCTS - COMP/OP AGG | $4,000,000
OTHER: $

A | AUTOMOBILE LIABILITY X | X [1000111796 01/01/2025| 01/01/2026] FOVENED SINGLELMIT | .4 000,000
_X ANY AUTO BODILY INJURY (Per person) | $
RSNy [ X | AGTESUER BODILY INJURY (Per accident) | $
X AfSsony [ X | AGTo3 Oniy (Fer acccenty $

$
A | X|UMBRELLALIAB | X | occur CXL9557153 01/01/2025|01/01/2026 EACH OCCURRENCE $3,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $3,000,000
DED | | RETENTION $ $
WORKERS COMPENSATION PER OTH-

B | AND EMPLOYERS LIABILITY YIn X (93890110 01/01/2025|01/01/2026{ X ’snmmz ‘ FR
gg’\:(l(P:EF?IIR’AIEIFAE%RR/EQE[HEE/EXECUTIVE NIA E.L. EACH ACCIDENT $1,000,000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $1,000,000

C |Professional Liab E0000062689 04/17/2024|04/17/2025 $2,000,000 Each Claim
w/ Pollution $2,000,000 Aggregate

$5,000 Ded
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be hed if more space is required)

The General Liability and Automobile policies include an automatic Additional Insured endorsement that
provides Additional Insured status to the Certificate Holder, only when there is a written contract or

written agreement between the named insured and the certificate holder and with regard to work performed
by or on behalf of the named insured. The Genreral Liability, Automobile, and Workers Compensation policies
provide a Blanket Waiver of Subrogation in favor of the same, when required by written contract. The General
(See Attached Descriptions)

CERTIFICATE HOLDER CANCELLATION
. s SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
City of Santa Fe Water Division THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

801 W. San Mateo ACCORDANCE WITH THE POLICY PROVISIONS.
Santa Fe, NM 87505

AUTHORIZED REPRESENTATIVE

Lt dadSs N oy

© 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) 1 of2 The ACORD name and logo are registered marks of ACORD
#S47870468/M47779179 IXGJD




DESCRIPTIONS (Continued from Page 1)

Liability policy contains a special endorsement with "Primary and Noncontributory"” wording, when required by
written contract.

RE: Various Jobs and Projects

SAGITTA 25.3 (2016/03) 2 of 2
#S47870468/M47779179




Cilty off Santa IFe, New Mexico

Mmemo

Date: June 16, 2021
To: Public Works-Public Utilities Committee / Finance Committee
From: Jonathan M. Montoya, SOS Section Manager®

Michael R. Moya, T&D Section Manager? 7
Bill Huey, Water Division Engineer Associategfi

Via: Jesse D. Roach, Water Division Director)O\
Shannon Jones, Public Utilities Department Director J&/_
SJ
RE: Request to award bid number ‘21/37/B for the FY 20122 City Wide Water Utility
Construction & Repair Price Agreement, CIP # 3057 to Sub Surface Contracting, Inc.
and A.A.C. Construction, LLC. ; Request approval of a BAR- Budget Increase in the
amount of $542,188.

ITEM AND ISSUE:

The Water Division requests award of bid number ‘21/37/B for the City Wide Water Utility Construction
& Repair Price Agreement, CIP # 3057 to Sub Surface Contracting, Inc. and A.A.C. Construction, LLC
for $250,000.00 plus NMGRT to each Contractor, per Fiscal Year. The Water Division is asking
approval of a Budget Increase for FY 2022 to fund both contracts for FY 2022

BACKGROUND AND SUMMARY:

The City Wide Water Utility Construction Contract is an on-call requirements contract, with the Water
Division issuing work orders as needed for work such as water line replacements, and emergency
repairs. The contract is funded with $250,000 from Transmission and Distribution for work on their
infrastructure and with $250,000 from Source of Supply for work on their infrastructure. Therefore,
the initial Contract amount is limited to $500,000.00 plus New Mexico Gross Receipt Tax (NMGRT) per
Fiscal Year.

This is was multi-contractor award ITB to set the applicable Bid Items for future work. Each Bid
Amount exceeds funding for the contract and was only used to select the winning Contractors. Future
work will be assigned under fully signed Work Orders for planned work on will be followed with a
signed Work Order for Emergency repair. The exact type of work required will be used to select from
the applicable Bid Items. Not every Bit Item is anticipated to be used.

The initial contract period is Fiscal Years 2021-2025. The bids for this project were opened on June 3,
2021 and were subsequently evaluated for completeness and accuracy. The low bid in the amount of
$905,523.00 plus NMGRT was submitted by A.A.C. Construction, LLC. A second acceptable bid was
submitted by Sub Surface Contracting, Inc. for $1,169,311.25. A summary of the bids is provided
below:



Bid Including Veterans
Bidders Total Bid without NMGRT preference without NMGRT
Engineer’s Estimate $699,249.70
A.A.C. Construction, LLC $905,523.00
Sub Surface Contracting, Inc. $1,169,311.25 $1,075,749.79
CONTRACT NUMBER:

The FY22 Munis contract number:
Sub Surface Contracting # 3202777
A.A.C Construction # 3202778.

FUNDING SOURCE:

The funding source is:

Water Enterprise Cash Balance/ CIP

FY 2022

Fund Name/Number: Water Enterprise Fund/ 500

Munis Org Name/Number: Water CIP / 5050395

Munis Object Name/Number: WIP Construction / 572970

RECOMMENDATION:

The Water Division recommends:

e Review and approval of award of contracts to A.A.C Construction, LLC and Sub Surface
Contracting, Inc. for the City Wide Water Utility Construction & Repair Price Agreement,
CIP # 3057 under ITB No. ‘21/37/B for $250,000.00 + NMGRT per Contractor, per Fiscal Year.

e Approval of the BAR — Budget Increase in the amount of $542,188 from the Water Enterprise
Fund cash balance into the Water CIP fund for FY 2022.

e Forwarding and recommendation of approval of award and contract to the Finance Committee
for their consideration and approval at the July 6, 2021 meeting and to the Governing Body for
their final consideration and approval at the July 14, 2021 meeting.



Log # {Finance use only}:

Batch # {Finance use only}:

City of Santa Fe, New Mexico
BUDGET AMENDMENT RESOLUTION (BAR)

DEPARTMENT / DIVISION NAME

DATE
PUD/Water/CIP 6/17/2021
ITEM DESCRIPTION ORG OBJECT PROJECT INCREASE DECREASE
EXPENDITURES {enter as positive #} | {enter as negative #
Water CIP WIP Construction 5050395 572970 WTR1950536 542,188

REVENUES

{enter as negative #

{enter as positive #}

JUSTIFICATION: (use additional page if needed)

--Attach supporting documentation/memo $ 542,188 | $ -
Budget Increase from Cash Balance in Water Enterprise Fund for City Wide Construction {Complete section below if BAR results
in a net change to ANY Fund}
Price Agreements Award of Bid 21/37/B to A.A.C Construction and Sub Surface for Fund Balance
Fund(s) Affected | Increase/(Decrease)
FY 2022 505 (542,188)}
TOTAL: (542,188)]
{Use this form for Finance Committee/
Maya Martinez 6/17/2021]  City Council agenda items ONLY} ”dyH‘{DK/”S S—
Prepared By {print name} Date |Budget Officer Date
CITY COUNCIL APPROVAL
City Council
Division Director Signature {optional} Date| Approval Date |Finance Director {< $5,000} Date
Shannen 9‘9%4/
Agenda ltem #:
Department Director Signature Date City Manager {< $60,000} Date




Awarded Contractor(s):
1) Sub Surface Contracting, Inc.
2) A.A.C. Construction, LLC.

Ship To:
All City of Santa Fe Departments and Political
Subdivisions allowed by Law

Invoice To:

City of Santa Fe
Accounts Payable

PO Box 909

Santa Fe, NM 87504-0909

City of Santa Fe
Central Purchasing Office

Price Agreement

Price Agreement Number:

Payment Terms: Net 30

F.O.B.: Destination

Term: July 1, 2021 to June 30, 2025

Delivery: As requested by Department

Title: City Wide Water Utility Construction & Repair Price Agreement, CIP # 3057

(Rev. 4/20)

This Price Agreement is to be awarded pursuant to the respective Invitation to Bid (ITB) 21/37/B and shall become a part thereof.

This Price Agreement is made subject to the "terms and conditions" as indicated on subsequent price agreement articles and

construction contract pages.

Instructions to Supplier:

e By commencing under this Price Agreement (Agreement), the Contractor agrees to all terms and conditions within and
attached and agrees that if there is a conflict with the Contractors terms, the City of Santa Fe’s terms and conditions shall
govern. In cases of discrepancy between the work order, purchase order and this Agreement, the terms and conditions

of this Agreement shall prevail.

Do not fill orders for goods/services not listed in this Agreement.

Orders against this Agreement must be placed with as a separate contract work order with a purchase order.
Do not fill orders without a valid quote, purchase order work order.

The purchase order release number must be on all invoices.

The City of Santa Fe (City) will not be liable for purchases made by unauthorized individuals.

Please forward all original invoice(s) to the Accounts Payable Department at PO Box 909, Santa Fe, NM 87504-0909

Instructions to Requesting Department:

e Do not place orders for goods/services not listed in the Procurement Contract.
e To place an order against this Procurement Contract, issue a Purchase Order Release before placing the order with the

Supplier.

Purchasing Division: 200 Lincoln Ave Room 122, Santa Fe, NM 87505; (505) 955-6032



City of Santa Fe Central Purchasing Office

This Price Agreement is made subject to the “terms and conditions” as indicated on subsequent pages.
Terms and Conditions

General: When the City or the Requesting Department issues a contract or a purchase order release, a binding
contract is created.

Variation in Quantity: No variation in the quantity of any item called for by this order will be accepted unless
such variation has been caused by conditions of loading, shipping, packing or allowances in manufacturing
process and then only to the extent, if any, specified in this order.

Assignment:
a. Neither the order, nor any interest therein, nor any claim thereunder, shall be assigned or transferred
by the Contractor, except as set forth in Subparagraph 3b or as expressly authorized in writing by the
Chief Procurement Officer or his/her designee. No such assignment or transfer shall relieve the
Contractor from the obligations and liabilities under this order.
b. Contractor agrees that any and all claims for overcharge resulting from antitrust violations which are
borne by the City as to goods, services, and materials purchased in connection with this agreement are
hereby assigned to the City.

City Furnished Property: City furnished property shall be returned to the City upon request in the same
condition as received except for ordinary wear, tear and modifications ordered hereunder.

Inspection: Final inspection and acceptance will be made at the destination. Supplies rejected at the destination
for nonconformance with specifications shall be removed at the Contractor's risk and expense, promptly after
notice of rejection.

Inspection of Plant: The Chief Procurement Officer or his/her designee may inspect, at any reasonable time,
the part of the Contractor's, or any subcontractor's plant or place of business, which is related to the
performance of this contract.

Commercial Warranty: The Contractor agrees that the supplies or services furnished under this order shall be
covered by the most favorable commercial warranties the Contractor gives for such to any customer for such
supplies or services. The rights and remedies provided herein shall extend to the City and are in addition to and
do not limit any rights afforded to the City by any other clause of this order. Contractor agrees not to disclaim
warranties of fitness for a particular purpose of merchantability.

Taxes: The unit price shall exclude all state taxes.

Default: The City reserves the right to cancel all or any part of this order without cost to the City, if the
Contractor fails to meet the provisions of this order and, except as otherwise provided herein, to hold the
Contractor liable for any excess cost occasioned by the City due to the Contractor's default. The Contractor shall
not be liable for any excess costs if failure to perform the order arises out of causes beyond the control and
without the fault or negligence of the Contractor, such causes include but are not restricted to, acts of God or the
public enemy, acts of the State or Federal Government, fires, floods, epidemics, quarantine restrictions, strikes,
freight embargoes, unusually severe weather and defaults of subcontractors due to any of the above, unless the
City shall determine that the supplies or services to be furnished by the subcontractor were obtainable from
other sources in sufficient time to permit the Contractor to meet the required delivery scheduled. The rights of
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City of Santa Fe Central Purchasing Office

the City provided in this paragraph shall not be exclusive and are in addition to any other rights now being
provided by law or under this order.

Non-Collusion: In signing this bid the Contractor certifies he/she has not, either directly or indirectly, entered
into action in restraint of free competitive bidding in connection with this offer submitted to the Chief
Procurement Officer or his/her designee.

Nondiscrimination: Contractor doing business with the City must be in compliance with the Federal Civil
Rights Act of 1964 and Title VII of the Act (Rev. 1979) and the Americans with Disabilities Act of 1990
(Public Law 101-336).

The Procurement Code: Sections 13-1-28 through 13-1-199 NMSA 1978, imposes civil and criminal penalties
for its violation. In addition the New Mexico criminal statutes impose felony penalties for bribes, gratuities and
kickbacks.

Items: All bid items are to be NEW and of most current production, unless otherwise specified.

Payment for Purchases: Except as otherwise agreed to: late payment charges may be assessed against the
Requesting Department in the amount and under the conditions set forth in Section 13-1-158 NMSA 1978.

Workers' Compensation: The Contractor agrees to comply with state laws and rules pertaining to Workers'
Compensation benefits for its employees. If the Contractor fails to comply with Workers' Compensation Act
and applicable rules when required to do so, this Agreement may be terminated by the contracting agency.

Contractor Personnel: Personnel proposed in the Contractor’s written bid to the Procuring Agency are
considered material to any work performed under this Price Agreement. Once a Purchase Order or contract has
been executed, no changes of personnel will be made by the Contractor without prior written consent of the
Requesting Department. Replacement of any Contractor personnel, if approved, shall be with personnel of equal
ability, experience, and qualifications. The Contractor will be responsible for any expenses incurred in
familiarizing the replacement personnel to insure their being productive to the project immediately upon
receiving assignments. Approval of replacement personnel shall not be unreasonably withheld. The Requesting
Department shall retain the right to request the removal of any of the Contractor’s personnel at any time.

Subcontracting: The Contractor shall not subcontract any portion of the Price Agreement without the prior
written approval of the Requesting Department. No such subcontracting shall relieve the Contractor from its
obligations and liabilities under this Price Agreement, nor shall any subcontracting obligate payment from the
City.

Records and Audit: The Contractor shall maintain detailed time and expenditure records that indicate the date,
time, nature, and cost of services rendered during this Price Agreement’s term and effect, and retain them for a
period of three (3) years from the date of final payment under this Price Agreement. The records shall be subject
to inspection by the City. The City shall have the right to audit billings, both before and after payment. Payment
for services under this Price Agreement shall not foreclose the right of the City to recover excessive or illegal

payments.

Subcontracts: The foregoing requirements for Contractor Personnel, Subcontracting, and Audit shall be
inserted into all subcontracts from the prime contractor to the subcontractor.
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City of Santa Fe Central Purchasing Office

ARTICLES

Article I — Statement of Work

Under the terms and conditions of this Price Agreement all commissions, institutions, political subdivisions and
local public bodies allowed by law may issue orders for items and/or services described herein. The terms and
conditions of this Price Agreement shall form a part of each order issued hereunder.

The items and/or services to be ordered shall be as listed under Article IX - Price Schedule. All orders issued
hereunder will bear both an order number and this Price Agreement number. It is understood that no guarantee
or warranty is made or implied by the City’s Chief Procurement Officer, his/her designee or the Requesting
Department that any order for any definite quantity will be issued under this Price Agreement. The Contractor is
required to accept the order and furnish the items and/or services in accordance with the articles contained
hereunder for the quantity of each order.

Article II — Term
The term of this Price Agreement, for issuance of orders, shall be as indicated in the specifications.

Article III — Specifications

Items and/or services furnished hereunder shall conform to the requirements of specifications and/or drawings
applicable to items listed under Article IX-Price Schedule. Orders issued against this schedule will show the
applicable Price Agreement item(s), number(s), and price(s); however they may not describe the item(s) fully.

Article IV — Shipping and Billing Instructions
Delivery shall be as called for by the Requesting Department. Shipment shall be made only against specific
orders which the Requesting Department may place with the Contractor during the term. Contractor shall ship
in accordance with the following instructions:
a. The Contractor shall enclose a packing list with each shipment listing the City's purchasing document
number and the Contractor's name, Requesting Department’s contact name and location shall be shown
on each packing and delivery ticket, package, bill of lading, the commercial parts number (if any) for
each item and other correspondence in connection with the shipments. The Requesting Department's
count will be accepted by the Contractor as final and conclusive on all shipments not accompanied by a
packing ticket.
b. The Contractor's invoice shall be submitted duly certified and shall contain the following information:
order number, description of supplies or services, quantities, unit price and extended totals. Separate
invoices shall be rendered for each and every complete shipment.
c. Invoices must be submitted to the City’s Accounts Payable and NOT the Central Purchasing Office.
If Contractor is unable to meet stated delivery the City’s Chief Procurement Officer or his/her designee must be
notified.

Article V — Termination

The City may terminate this Agreement for convenience or cause. The Contractor may only terminate this
Agreement based upon the City’s uncured, material breach of this Agreement. Contractor shall give the City
written notice of termination at least thirty (30) days prior to the intended date of termination, which notice shall
(1) identify all the City’s material breaches of this Agreement upon which the termination is based and (ii) state
what the City must do to cure such material breaches. Contractor’s notice of termination shall only be effective
(1) if the City does not cure all material breaches within the thirty (30) day notice period or (ii) in the case of
material breaches that cannot be cured within thirty (30) days, the City does not, within the thirty (30) day
notice period, notify the Contractor of its intent to cure and begin with due diligence to cure the material breach.
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City of Santa Fe Central Purchasing Office

Termination of this Contract, however, shall not affect any outstanding orders. This provision is not exclusive
and shall not waive other rights and remedies afforded either party in the event of breach of contract or default.
In such instances the contract may be cancelled effective immediately.

Article VI — Amendment

This Price Agreement may be amended by mutual agreement of the City’s Chief procurement Officer or his/her
designee and the Contractor upon written notice by either party to the other. An amendment to this Price
Agreement shall not affect any outstanding orders issued prior to the effective date of the amendment as
mutually agreed upon, and as published by the City’s Chief procurement Officer or his/her designee.
Amendments affecting price adjustments and/or the extension of a price agreement expiration date are not
allowed unless specifically provided in the bid and price agreement specifications.

Article VII — Indemnity Clause

Contractor shall indemnify and hold harmless the City, its officers and employees, against liability, claims,
damages, losses or expenses arising out of bodily injury to persons or damage to properties caused by, or
resulting from Contractor’s, and/or its employees, own negligent act or omission while Contractor, and/or its
employees, perform or fails to perform its obligations and duties under the Terms and Conditions of this
agreement. This hold harmless and indemnification clause is subject to the immunities, provisions, and
limitations of the Tort Claims Act (Section 41-4-1, et seq., N.M.S.A. 1978 comp. and Section 57-7-1 N.M.S.A.
1878 comp. and any amendments thereto.

It is specifically agreed between the parties executing this agreement that it is not intended by any of the
provisions of any part of the agreement to create in the public or any member thereof a third party beneficiary or
to authorize anyone not a party to the agreement to maintain a suit(s) for wrongful death(s), bodily and/ or
personal injury(s) to person(s), damage(s) to property(ies) and/or any other claim(s) whatsoever pursuant to the
provisions of this agreement.

Contractor shall provide all insurance necessary to employees on the work site, including but not limited to
Worker’s Compensation.

Article VIII — Issuance or Orders
Only written signed orders are valid under this Price Agreement.

Article IX — Packing (if applicable)
Packing shall be in conformance with standard commercial practices.

Article X — Price Schedule
Prices as listed in the item(s) price schedule hereto attached are firm.

Article XI — Wage Rates

Pursuant to the requirements of any Contract entered into that will have a Work Order (WO) in excess of sixty
thousand dollars ($60,000) for construction is subject to the minimum wage rate determination issued by the New
Mexico Department of Work Force Solutions for this project/WO.
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Item# 21-0378

Munis Contract#
CITY OF SANTA FE
ON CALL CITY-WIDE WATER UTILITY

CONSTRUCTION & REPAIR
PRICE AGREEMENT, CIP # 3057

THIS AGREEMENT is made and entered into by and between the CITY OF SANTA FE, NEW
MEXICO,hereinafter referred to as the “City,” and SUB SURFACE CONTRACTING, INC.
AND A.A.C. CONSTRUCTION, hereinafter referred to as the “Contractor” and is effective as of
the date set forth below upon which it is executed by the Parties.

IT IS AGREED BETWEEN THE PARTIES:

1.

A.

1)

2)

3)

4)

5)

Scope of Work.
The Contractor shall perform the following work:

The Contractor shall perform all the work required by Water Division, as required, on each Work
Order (W/O) in the Contract Documents (attached) for City-Wide Water Construction & Repair
Contract. The work consists of, but is not limited to furnishing all equipment, labor and materials
for the construction and repair of water mains, valves, hydrants, metered water service lines and
settings, pressure reducing valves, vaults, and other incidental work such as pavement removal
and replacement, traffic control all as required to extend, replace or repair water distribution,
water storage, and water supply infrastructure, in accordance with the drawings, specifications,
W/O, attached price sheets and other Contract Documents. All water piping shall be new, poly-
wrapped ductile iron, unless otherwise specified.

The Contractor shall be responsible for verifications of all measurements and dimensions for
bidding on each subsequent Work Order.

The Contractor shall provide and keep at the work site, a complete “as-built” record set of
drawings that shall be corrected daily and shall show every change from the original approved
drawings and specifications. These changes shall be forwarded to City periodically. The
drawings shall reflect exact and actual “as-built” conditions of construction, installation, and
erection as it progresses. Where drawings are not adequate to show “as-built” conditions,
Contractor shall prepare sketches which delineate the necessary “as-built” information. City
shall furnish two (2) sets of all paper “blue-line” print “approved” drawings for use in
accomplishing specified mark-up. Final “as-built” drawings shall be delivered to City by
Contractor upon completion of the work.

The Contractor shall be responsible for maintaining traffic control at the site in conformance with
the Manual on Uniform Traffic Control Devices.

The Contractor shall be responsible for all permits, fees, and State and City inspections associated
with the construction.

Purchasing Division: 200 Lincoln Ave Room 122, Santa Fe, NM 87505; (505) 955-6032



City of Santa Fe Central Purchasing Office

6) Incorporation by Reference. All exhibits, addenda, schedules of ITB 21/37/B attached hereto and
all certificates, work order documents, drawings, as-builts and other instruments contemplated
to be delivered hereunder are hereby expressly made a part of this Agreement as fully as though
set forth herein, and all references to this Agreement herein or in any of such writings shall be
deemed to refer to and include all of such writings. This Agreement contains the entire agreement
between the parties with respect to the subject matter hereof and supersedes all prior agreements
and understandings, both written and oral, among the parties with respect to the subject matter
hereof. If there is any conflict between such exhibits or addenda and the terms of this Agreement,
such exhibits or addenda shall control.

2. Compensation.

A. The City shall pay to the Contractor in full payment for services satisfactorily performed
BASED UPON THE ATTACHED PRICE SHEETS, such compensation not to exceed two hundred and
fifty thousand dollars ($250,000) excluding gross receipts tax per Fiscal Year for a total of four (4)
years. The New Mexico gross receipts tax levied on the amounts payable under this Agreement totaling
twenty one thousand and ninety four dollars ($21,094) shall be paid by the City to the Contractor per
Fiscal Year. The total amount payable to the Contractor under this Agreement, including gross
receipts tax and expenses, shall not exceed one million eighty four thousand three hundred and
seventy six dollars (5$1,084,376.). This amount is a maximum and not a guarantee that the work
assigned to be performed by Contractor under this Agreement shall equal the amount stated
herein. The parties do not intend for the Contractor to continue to provide services without
compensation when the total compensation amount is reached. Contractor is responsible for
notifying the City when the services provided under this Agreement reach the total compensation
amount. In no event will the Contractor be paid for services provided in excess of the total
compensation amount without this Agreement being amended in writing prior to those services in
excess of the total compensation amount being provided.

B. Payment is subject to availability of funds pursuant to the Appropriations Paragraph set
forth below and to any negotiations between the parties from year to year pursuant to Paragraph 1, Scope
of Work, and to approval by the City. All invoices MUST BE received by the City no later than thirty
30) days after the termination of the Fiscal Year in which the services were delivered. Invoices received
after such date WILL NOT BE PAID.

C. Payment in future fiscal years is subject to availability of funds pursuant to the
Appropriations Paragraph set forth below and to any negotiations between the parties from year to year
pursuant to Paragraph 1, Scope of Work, and to approval by the City. All invoices MUST BE received
by the City no later than fifteen (15) days after the termination of the Fiscal Year in which the services
were delivered. Invoices received after such date WILL NOT BE PAID.)

E. The Contractor must submit a detailed statement accounting for all services performed
and expenses incurred. If the City finds that the services are not acceptable, within thirty days after the
date of receipt of written notice from the Contractor that payment is requested, it shall provide the
Contractor a letter of exception explaining the defect or objection to the services, and outlining steps the
Contractor may take to provide remedial action. Upon certification by the City that the services have
been received and accepted, payment shall be tendered to the Contractor within thirty days after the date
of acceptance. If payment is made by mail, the payment shall be deemed tendered on the date it is
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postmarked. However, the City shall not incur late charges, interest, or penalties for failure to make
payment within the time specified herein.

3. Term.

THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED BY THE
CITY. This Agreement shall terminate on June 30, 2025unless terminated pursuant to paragraph 4
(Termination), or paragraph 5 (Appropriations). In accordance with Section 13-1-150 NMSA 1978, no
contract term for a professional services contract, including extensions and renewals, shall exceed four
years, except as set forth in Section 13-1-150 NMSA 1978.

4. Termination.

A. Termination. This Agreement may be terminated by either of the parties hereto upon
written notice delivered to the other party at least thirty (30) days prior to the intended date of
termination. Except as otherwise allowed or provided under this Agreement, the City’s sole liability
upon such termination shall be to pay for acceptable work performed prior to the Contractor’s receipt of
the notice of termination, if the City is the terminating party, or the Contractor’s sending of the notice of
termination, if the Contractor is the terminating party; provided, however, that a notice of termination
shall not nullify or otherwise affect either party’s liability for pre-termination defaults under or breaches
of this Agreement. The Contractor shall submit an invoice for such work within thirty (30) days of
receiving or sending the notice of termination. Notwithstanding the foregoing, this Agreement may be
terminated immediately upon written notice to the Contractor if the Contractor becomes unable to
perform the services contracted for, as determined by the City or if, during the term of this Agreement,
the Contractor or any of its officers, employees or agents is indicted for fraud, embezzlement or other
crime due to misuse of City funds or due to the Appropriations paragraph herein. 7HIS PROVISION IS
NOT EXCLUSIVE AND DOES NOT WAIVE THE City’s OTHER LEGAL RIGHTS AND REMEDIES
CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH OF THIS AGREEMENT.,

B. Termination Management. Immediately upon receipt by either the City or the
Contractor of notice of termination of this Agreement, the Contractor shall: 1) not incur any further
obligations for salaries, services or any other expenditure of funds under this Agreement without written
approval of the City; 2) comply with all directives issued by the City in the notice of termination as to
the performance of work under this Agreement; and 3) take such action as the City shall direct for the
protection, preservation, retention or transfer of all property titled to the City and records generated under
this Agreement. Any non-expendable personal property or equipment provided to or purchased by the
Contractor with contract funds shall become property of the City upon termination and shall be submitted
to the City as soon as practicable.

5. Appropriations.
The terms of this Agreement are contingent upon sufficient appropriations and authorization

being made by the City Council for the performance of this Agreement. If sufficient appropriations and
authorization are not made by the City Council, this Agreement shall terminate immediately upon written
notice being given by the City to the Contractor. The City's decision as to whether sufficient
appropriations are available shall be accepted by the Contractor and shall be final. If the City proposes
an amendment to the Agreement to unilaterally reduce funding, the Contractor shall have the option to
terminate the Agreement or to agree to the reduced funding, within thirty (30) days of receipt of the
proposed amendment.
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6. Status of Contractor.

The Contractor and its agents and employees are independent contractors performing
professional services for the City and are not employees of the City. The Contractor and its agents and
employees shall not accrue leave, retirement, insurance, bonding, use of City vehicles, or any other
benefits afforded to employees of the City as a result of this Agreement. The Contractor acknowledges
that all sums received hereunder are reportable by the Contractor for tax purposes, including without
limitation, self~employment and business income tax. The Contractor agrees not to purport to bind the
City unless the Contractor has express written authority to do so, and then only within the strict limits of
that authority.

7. Construction Contract Performance and Payment Bond.

A. When a construction contract is awarded in excess of twenty-five thousand dollars ($25,000), the
following bonds or security shall be delivered to the City and shall become binding on the parties
upon the execution of the contract. If the Contractor fails to deliver the required performance and
payment bonds, the Contractor's bid shall be rejected, its bid security shall be enforced to the
extent of actual damages. Award of the contract shall be made pursuant to the Procurement Code
in the following manner:

1) a performance bond satisfactory to the City, executed by a surety company authorized to do
business in this state and said surety to be approved in federal circular 570 as published by
the United States treasury department or the state board of finance or the local governing
authority, in an amount equal to one hundred percent of the price specified in the contract;
and

2) a payment bond satisfactory to the City, executed by a surety company authorized to do
business in this state and said surety to be approved in federal circular 570 as published by
the United States treasury department or the state board of finance or the local governing
authority, in an amount equal to one hundred percent of the price specified in the contract,
for the protection of all persons supplying labor and material to the contractor or its
subcontractors for the performance of the work provided for in the contract.

B. A subcontractor shall provide a performance and payment bond on a public works building
project if the subcontractor's contract for work to be performed on a project is one hundred
twenty-five thousand dollars ($125,000) or more.

8. Assignment.
The Contractor shall not assign or transfer any interest in this Agreement or assign any

claims for money due or to become due under this Agreement without the prior written approval of the
City.

9. Subcontracting.

The Contractor shall not subcontract any portion of the services to be performed under this
Agreement without the prior written approval of the City. No such subcontract shall relieve the primary
Contractor from its obligations and liabilities under this Agreement, nor shall any subcontract obligate
direct payment from the City.
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10. Release.

Final payment of the amounts due under this Agreement shall operate as a release of the City, its
officers and employees from all liabilities, claims and obligations whatsoever arising from or under this
Agreement.

11. Confidentiality.

Any confidential information provided to or developed by the Contractor in the performance of
this Agreement shall be kept confidential and shall not be made available to any individual or
organization by the Contractor without the prior written approval of the City.

12. Product of Service -- Copyright.

All materials developed or acquired by the Contractor under this Agreement shall become the
property of the City and shall be delivered to the City no later than the termination date of this
Agreement. Nothing developed or produced, in whole or in part, by the Contractor under this Agreement
shall be the subject of an application for copyright or other claim of ownership by or on behalf of the
Contractor.

13. Conflict of Interest; Governmental Conduct Act.

A. The Contractor represents and warrants that it presently has no interest and, during the
term of this Agreement, shall not acquire any interest, direct or indirect, which would conflict in any
manner or degree with the performance or services required under the Agreement.

B. The Contractor further represents and warrants that it has complied with, and, during the
term of this Agreement, will continue to comply with, and that this Agreement complies with all
applicable provisions of the Governmental Conduct Act, Chapter 10, Article 16 NMSA 1978.

C. Contractor’s representations and warranties in Paragraphs A and B of this Article 12 are
material representations of fact upon which the City relied when this Agreement was entered into by the
parties. Contractor shall provide immediate written notice to the City if, at any time during the term of
this Agreement, Contractor learns that Contractor’s representations and warranties in Paragraphs A and
B of this Article 12 were erroneous on the effective date of this Agreement or have become erroneous
by reason of new or changed circumstances. If it is later determined that Contractor’s representations
and warranties in Paragraphs A and B of this Article 12 were erroneous on the effective date of this
Agreement or have become erroneous by reason of new or changed circumstances, in addition to other
remedies available to the City and notwithstanding anything in the Agreement to the contrary, the City
may immediately terminate the Agreement.

D. All terms defined in the Governmental Conduct Act have the same meaning in this
section.

14. Amendment.

A. This Agreement shall not be altered, changed or amended except by instrument in writing
executed by the parties hereto and all other required signatories.
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B. If the City proposes an amendment to the Agreement to unilaterally reduce funding due
to budget or other considerations, the Contractor shall, within thirty (30) days of receipt of the proposed
Amendment, have the option to terminate the Agreement, pursuant to the termination provisions as set
forth in Article 4 herein, or to agree to the reduced funding.

15. Change Orders.

Changes. The Contractor may only make changes or revisions within the Scope of Work as defined by
Article 1 and/or Exhibit 1 after receipt of written approval by the City Manager or his/her designee. Such
change may only be made to Tasks or Sub-Task as defined in the Scope of Work. Under no circumstance
shall such change affect the:

Deliverable requirements, as outlined in the Scope of Work;

Due date of any Deliverable, as outlined in the Scope of Work;
Compensation of any Deliverable, as outlined in the Scope of Work;
Agreement compensation, as outlined in Article 2; or

Agreement termination, as outlined in Article 4.

I S

Change Request Process. In the event that circumstances warrant a change to accomplish the Scope of
Work as described above, a Change Request shall be submitted that meets the following criteria:

The Project Manager shall draft a written Change Request for review and approval by the City Manager
to include:

the name of the person requesting the change;

a summary of the required change;

the start date for the change;

the reason and necessity for change;

the elements to be altered; and

the impact of the change.

Sk BN =

The City Manager shall provide a written decision on the Change Request to the Contractor within a
maximum of ten (10) Business Days of receipt of the Change Request. All decisions made by the City
Manager are final. Change Requests, once approved, become a part of the Agreement and become
binding as a part of the original Agreement.

16. Merger.
This Agreement incorporates all the Agreements, covenants and understandings between the parties

hereto concerning the subject matter hereof, and all such covenants, Agreements and understandings
have been merged into this written Agreement. No prior Agreement or understanding, oral or otherwise,
of the parties or their agents shall be valid or enforceable unless embodied in this Agreement.

17. Entire Agreement.

This Agreement, together with any other documents incorporated herein by reference and all
related Exhibits and Schedules constitutes the sole and entire agreement of the Parties with respect to
the subject matter of this Agreement, and supersedes all prior and contemporaneous understandings,
agreements, representations, and warranties, both written and oral, with respect to the subject matter. In
the event of any inconsistency between the statements in the body of this Agreement, and the related
Exhibits and Schedules, the statements in the body of this Agreement shall control.
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18. Penalties for violation of law.

The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes civil and
criminal penalties for its violation. In addition, the New Mexico criminal statutes impose felony
penalties for illegal bribes, gratuities and kickbacks.

19. Equal Opportunity Compliance.

The Contractor agrees to abide by all federal and state laws and rules and regulations, and Santa
Fe City Code, pertaining to equal employment opportunity. In accordance with all such laws of the State
of New Mexico, the Contractor assures that no person in the United States shall, on the grounds of race,
religion, color, national origin, ancestry, sex, age, physical or mental handicap, or serious medical
condition, spousal affiliation, sexual orientation or gender identity, be excluded from employment with
or participation in, be denied the benefits of, or be otherwise subjected to discrimination under any
program or activity performed under this Agreement. If Contractor is found not to be in compliance
with these requirements during the life of this Agreement, Contractor agrees to take appropriate steps to
correct these deficiencies.

20.  Applicable Law.
The laws of the State of New Mexico shall govern this Agreement, without giving effect to its

choice of law provisions. Venue shall be proper only in a New Mexico court of competent jurisdiction
in accordance with Section 38-3-1 (G) NMSA 1978. By execution of this Agreement, Contractor
acknowledges and agrees to the jurisdiction of the courts of the State of New Mexico over any and all
lawsuits arising under or out of any term of this Agreement.

21.  Workers Compensation.

The Contractor agrees to comply with state laws and rules applicable to workers compensation
benefits for its employees. If the Contractor fails to comply with the Workers Compensation Act and
applicable rules when required to do so, this Agreement may be terminated by the City.

22. Professional Liability Insurance.

Contractor shall maintain professional liability insurance throughout the term of this Agreement
providing a minimum coverage in the amount required under the New Mexico Tort Claims Act. The
Contractor shall furnish the City with proof of insurance of Contractor's compliance with the provisions
of this section as a condition prior to performing services under this Agreement.

23. Other Insurance

If the services contemplated under this Agreement will be performed on or in City facilities or
property, Contractor shall maintain in force during the entire term of this Agreement, the following
insurance coverage(s), naming the City as additional insured.

A. Commercial General Liability insurance shall be written on an occurrence basis
and be a broad as ISO Form CG 00 01 with limits not less than $2,000,000 per occurrence and
$2,000,000 in the aggregate for claims against bodily injury, personal and advertising injury, and
property damage. Said policy shall include broad form Contractual Liability coverage and be
endorsed to name the City of Santa Fe their officials, officers, employees, and agents as additional
insureds.
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B. Business Automobile Liability insurance for all owned, non-owned
automobiles, with a combined single limit not less than $1,000,000 per accident.

C. Broader Coverage and Limits. The insurance requirements under this
Agreement shall be the greater of (1) the minimum coverage and limits specified in this
Agreement, or (2) the broader coverage and maximum limits of coverage of any insurance policy
or proceeds available to the Named Insured. It is agreed that these insurance requirements shall
not in any way act to reduce coverage that is broader or that includes higher limits than the
minimums required herein. No representation is made that the minimum insurance requirements
of this Agreement are sufficient to cover the obligations of Contractor hereunder.

D. Contractor shall maintain the above insurance for the term of this Agreement and
name the City as an additional insured and provide for 30 days cancellation notice on any
Certificate of Insurance form furnished by Contractor. Such certificate shall also specifically
state the coverage provided under the policy is primary over any other valid and collectible
insurance and provide a waiver of subrogation.

24, Records and Financial Audit.

The Contractor shall maintain detailed time and expenditure records that indicate the date; time,
nature and cost of services rendered during the Agreement’s term and effect and retain them for a period
of three (3) years from the date of final payment under this Agreement. The records shall be subject to
inspection by the City. The City shall have the right to audit billings both before and after payment.
Payment under this Agreement shall not foreclose the right of the City to recover excessive or illegal

payments

25. Indemnification.

The Contractor shall defend, indemnify and hold harmless the City from all actions, proceeding,
claims, demands, costs, damages, attorneys’ fees and all other liabilities and expenses of any kind from
any source which may arise out of the performance of this Agreement, caused by the negligent act or
failure to act of the Contractor, its officers, employees, servants, subcontractors or agents, or if caused
by the actions of any client of the Contractor resulting in injury or damage to persons or property during
the time when the Contractor or any officer, agent, employee, servant or subcontractor thereof has or is
performing services pursuant to this Agreement. In the event that any action, suit or proceeding related
to the services performed by the Contractor or any officer, agent, employee, servant or subcontractor
under this Agreement is brought against the Contractor, the Contractor shall, as soon as practicable but
no later than two (2) days after it receives notice thereof, notify the legal counsel of the City.

26. New Mexico Tort Claims Act

Any liability incurred by the City of Santa Fe in connection with this Agreement is subject to the
immunities and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et. seq. NMSA 1978, as
amended. The City and its “public employees” as defined in the New Mexico Tort Claims Act, do not waive
sovereign immunity, do not waive any defense and do not waive any limitation of liability pursuant to law.
No provision in this Agreement modifies or waives any provision of the New Mexico Tort Claims Act.
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27.  Invalid Term or Condition.
If any term or condition of this Agreement shall be held invalid or unenforceable, the remainder
of this Agreement shall not be affected and shall be valid and enforceable.

28. Enforcement of Agreement.

A party's failure to require strict performance of any provision of this Agreement shall not waive
or diminish that party's right thereafter to demand strict compliance with that or any other provision. No
waiver by a party of any of its rights under this Agreement shall be effective unless express and in writing,
and no effective waiver by a party of any of its rights shall be effective to waive any other rights.

29.  Notices.

Any notice required to be given to either party by this Agreement shall be in writing and shall be
delivered in person, by courier service or by U.S. mail, either first class or certified, return receipt
requested, postage prepaid, as follows:

To the City:

Public Utilities Department
Water Division

801 W. San Mateo

Santa Fe, NM 87504

To the Contractor:

Sub Surface Contracting Inc.
27A Paseo de River

Santa Fe, NM 87507

30. Authority.
If Contractor is other than a natural person, the individual(s) signing this Agreement on behalf of

Contractor represents and warrants that he or she has the power and authority to bind Contractor, and
that no further action, resolution, or approval from Contractor is necessary to enter into a binding
contract.
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IN WITNESS WHEREQVF, the Parties have executed this Agreement as of the date of the signature by
the required approval authorities below.

CITY OF SANTA FE: CONTRACTOR:
SUB SURFACE CONTRACTING INC.

o Wit

ALAN WEBBER, MAYOR NAME

DATE: Aug4,2021 ggbézg/ Z%@d%ggé
TITLE

DATE: 4 -/7-20Z/

CRS# 2104256000
Registration # 46991

ATTEST:
) A
Kristine Mihelcic (Aug 4, 2021 14:46 MDT)

KRISTINE BUST@®S MIHIELCIC, CITY CLERK
GB MTG 07/28/2021

CITY ATTORNEY’S OFFICE:

Marcos fMariives

Marcos Martinez {Jun 18, 2021 1667 MDY}

SENIOR ASSISTANT CITY ATTORNEY

APPROVED FINANCES:

Mg 5

MARY MCCOY, FINANCE DIRECTOR

5050395.572970
Org. Name/Org#. ™"

WTR1950536
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PRICE SHEETS
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gggfnx. Price Item Price
Bid Item 1 nit Article and Deseription
Construction tems

5 i3 LI 2" PV Water Main | cip, all lengths $3000 $1,050.00
10 3s LF 4" PV Waier Main | cip, <1 00 $36.00 $1,260.00
15 106 L¥ 4" PVC Water Ma in . cip. »1 00 $34.00 $3,400.00
20 30 LF 6" PV Water Main. cip, <1 90 $42.00 $2,100.00
25 130 LF 6" PVC Water Main, cip, <I 00' $39.00 $5,850.00
30 73 L¥ 8" PVC Water Main . cip, 100" $48.00 $3,600.00
35 200 LF 8" PVC Water Main , cip, 100" $45.50 $9,100.00
40 35 ILF 10" PVC Water Ma i cip. <t 00' $52.00 $1,820.00
43 160 I 10" PVC Water Main . cip. =100 $49.00 $4,900.00
50 50 2 12 PVC Water Main, cip, <100’ $66.75 $3,337.50
53 130 LF 12 PVC Water Main . cip. =100° $64.50 $9.675.00
60 50 L.F 14" PV C Water Main . cip $79.00 $3,950.00
63 50 I.F 16" PVC Water Main , cip $97.00 $4,850.00
70 50 LE 24" PVC Water Main, cip $100.00 $5,000.00
75 33 ¥ 2" DI Water Main, cip. all lengths $0.00 $0.00

80 30 LF 410 Water Main. ¢ip. <1 00° $57.50 $2,875.00
85 100 LF 4" DI Water Main . cip.>1 00" $56.00 $5,600.00
90 75 LF 6" DI Water Main, cip, <1 00" $53.00 $3,975.00
95 250 LG 6" DI Water Main , cip. =1 00° $51.00 $12,750.00
100 75 IS 8" DI Water Main . cip. <1 0 $60.25 $4,51875
105 230 LI 8" DI Water Main . cip. =100 $58.00 $14,500.00
110 35 LI 10" DI Warer Main, cip. < 100" $65.00 $2,275.00
113 100 LF 10" DI Water Main . cip. =100 $63.00 $6,300.00
120 20 LI 12" DI Water Main . cip. <100° $78.00 $3,900.00
123 100 LA 12" D1 Water Ma i n. eip.>100° $74.00 $7,400.00
130 30 | 147 DI Water Main. cip $87.00 $4,350.00
135 30 LF 16" DI Water Ma in, cip $101.00 $5.050.00
140 50 LF 24 DI Water Main , ¢ip $159.00 $7,950.00
145 75 LF ExtraPay for Trench Depth. 6 -8' $8.00 $600.00
150 30 LY Extra Pay for Trench Depth . 8-10" $12.00 $600.00
1§53 25 L.F :xtra Pay tor Trench Depth, 10-14" $30.00 $750.00
160 20 Y Rock Excavation $220.00 $4.400.00
165 300 cy Exploratory Excavation (as SDCW  Approved) $65.00 $19.500.00
170 75 CY Imported Backfill (as SDCW Approved) $24.00 $1.800.00
175 1000 LB Fitting Installation $4.00 $4,000.00
180 300 L.B Fitting 1 nsertion $34.00 $17,000 00
183 25 EA 4" Relainer Ring/ Bolt on Flange $75.00 $1.875.00
190 30 FA 6" Retainer Ring/ Bolt on Flange $105.00 $5,250 00
195 50 FA §" Retainer Ring/ Bolt on Flange $119.00 $5,950.00
200 20 EA 10" Retainer Rin g/ Bolt on Flange $121.00 $2,420 00
205 20 EA 12" Retainer Ring/ Bolt on Flange $145.00 $2,900.00
210 20 A 14" Retainer Rin ¢/ Bolt on Flange $179.00 $3,580.00
213 10 EA 16" Retainer Ringf Bolton Flange $285 00 $2,850.00
220 25 [ZA 4"Jaint Harness $96 00 $2,400.00
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235 50 A o Jomt fla roess $130.00 $6.300 00
230 50 EA 8" Jomt Harress $155.00 $7,750 00
233 20 FA {OY Join Hamess $160.00 $3.200.00
240 20 £A 12" foint Harness $200.00 $4.000.00
235 20 EA 14" Joint Haress $375.00 $7.500.00
250 10 A 16" Joint Harness $455.00 $4.550.00
- % = Concrete Thrust Blocking (as SBCW  Approved) e $2550.00
260 9 BA Tappmg Sleeve wf Tap. " X 4" $1,400 00 $2.800.00
265 4 LA Tappmg Skeeve W fap, 6" X 4" - 8" $1.,600.00 $6,400.00
270 4 EA Tapp mg Skiceve wi Tap, 87 X 47 -8 $1.800.00 $7.200.00
275 3 EA Tapp ing Stecve w# fan, 10 * X 4"~ 10 $2.100.00 $4.200.00
280 4 A Tapping Sleove wi Yap, 12" X 4= 1 2" $2.300.00 $9.200.00
285 | B Tapping Hleeve w/lap, 20" X 4" - 20" $4.200.00 $4.200.00
290 i LA Non-Pressurized Comecnions, 2% ng $2.500.00 $2.500.00
295 ] A Non-Preassirized Connecbions, 4*-10" line $3.675.00 $3.675.00
300 | EA Non-Preassurized Connections. 12720 line $4.100.00 $4.100.00
305 ) 20N 2" CLA2S Gate Valves. cip $675.00 $1.950.00
310 2 BEA " CLI2S Gate Valves, cip $1.050.00 $2.100.00
ilS % A 6" CLI25 Gate Valves. cip $1.300.00 $6.500.00
320 3 HA 8" CLIZS Gate Va lves. cip $1.825.00 $9.125.00
) | kA O CLE LS Gate Valves, cip $2.335.00 $2.335.00
330 3 REN 12" €125 Gate Va lves. ¢ip. $2.800.00 $5.600.00
839 | (ERY 2" CL230 Giae Va Ives, cip. $945.00 $945.00
A0 | Ea 4" C1L.250 Gawe Valves, cip $1.925.00 $1.925.00
345 1o A o" CL2SU Gate Valves. cip. $2,050.00 $20.,500.00
350 3 EA 8" C1.250 Gate Va lves. cip. $2.95000 $8.850.00
355 | £ 10" CL231H Gate Va ves. cip. $4.200.00 $4.200.00
360 | A 12" CL230 Gate Valves, cip, $4.62500 $4.625.00
363 1 EA 16" C1.250 Gaie Valves, cip. $7.100.00 $7.100.00
70 | A MMOL25GGateNa Ives e $16.190.00 $16,190 00
i75 | A 24" CL250 Gate Valves, cip. $23.250.00 $23.250.00
380 | FA 1 27 1250 Butterily Valves . <ip $2,800.00 $2.800.00
REM) 1 A 16" CL250 Buttertly Va lves. cifr $4.850.00 $4,850.00
390 1 EA 207 CL2M Butterfly Valvas omp $6.700 00 $6,700.00
393 | A 247 CL230 Butiertly Wakies  vip. $9.325.00 $9.325.00
400 g LA Tire Hydrast, 5" or less bury. cip $3.125.00 $15.625.00
40s 2 EA Fire Hlydrant Extension, 6" ar 12" length $840.00 $1.680.00
410 | A Firelydrant Extension. 18" or 24" length $1,22500 $1.225.00
415 | LA Fire Hydranm Remove & Relay $800.00 $800.00
420 | EA Fire Hyvdrant Remove & Retuen $575.00 $575.00
425 q Al 2 14" Flush Hydrant $1.365.00 $1.565.00
430 1 FA 2" Biow-Of1'Vaive | nstallaticn $1,340.00 $1.340.00
435 1 EA 2" Pressure Refief Va lve. cip $6.830.00 $6.830.00
440 1 EA 3 Pressur: Retef Valve . cip, $7.075.00 $7.075.00
445 1 EA 4 Pressure Rehef Valve, cip. $¥.195.00 $8.195.00
450 | 728 6" Pressure Rehie! Valve, aip. $10.950.00 $10.950.00
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435 | A 8" Prossure Relief Vuive, ap. $15.525.00 $15,525.00
460 1 EA 12" Pressure Relief Valve, ¢ip $29,725.00 $29.725.00
463 1 [RE2Y Al & Vacuwn Release Valve, ¥ $2.950.00 $2.950.00
270 1 1A Alr & Vacuum Refease Va lve, 2° $4,140.00 $4,140.00
install Ciy of Santa fe Purnished  Va lve Metes, 27 - 47
475 | EA $450.00 $450.00
Install Uity of Santa Fe Furmished  Va bve: Meter, 6" « 8"
480 | A $550,00 $550.00
Install City of Santa Fe Furnished Valve/ Meter, 10" - 12"
483 1 E3 $750.00 $750.00
490 1 A Metered 2" Bypass~ Viull Installation $3,185.00 $3.185.00
495 20 FA Valve Box.ap $825.00 $16,500.00
500 5 2 Valhe Box Replecenient $975.00 $4.875.00
505 o LA Valve Box Removal of Izxisting $450.00 $2,250.00
510 3 IZA Vatve Box Adjustment $625 00 $1.875.00
$18 1 LA Valve Stemn Fxeenston 0 -4' Depth $250.00 $250.00
520 4 \% Precastd’ Diameter Pit w/ Lid Min, 4" Depth $4.000.00 $16.000.00
. 8 )y Precast 6 Dwineter Pitwe Lid Mm, 4 Depth $5,150.00 $41,200.00
530 8 VI Precast 8 Daameter Pitw: Lid Min. 4' Depth $6.200.00 S49.600.00
ads 3 (=% Cast-in-Place RCP Vault s Ll $12,500.00 $87,500.00
540 1 EA Prefabricated Voault, 4 X & $8,995.00 $5,995.00
345 | ACRE Native Sceding $2,275.00 $2,275.00
350 | A Bollards (pair) S 1,200 00 $1.200.00
555 18 L¥F 4" Sieel Casing $95.00 $1,710.00
S60 I8 e 4PV Caxing $85.00 $1.530.00
563 1R 1518 14" Steel Casing $22500 $4.050.00
570G 18 L 16" Steel Casing $240.00 $4,320.00
b2 S 18 g 18" Sweed Castng $275.00 $4.950.00
580 18 LF 22" Steel Casing, $330.00 $5,040.00
585 18 ER 26" Steel Casing $400.00 $7.200.00
590 18 45 28" Steel Casing $475.00 $8,550.00
598 18 e 30" Steel Casmg $425.00 $7.650.00
600 1R 1F 36" Steel Casmy $460.00 $8.280.00
605 30 DIA-IN- LP Bore & joek Cdamy: Pipe $28.00
$1,406.00
610 I8 & Open Cut Casing Pipe { ns allation, = &' Deep $39.00 $702.00
013 P& 8Y Asphalt Pavement Removal & Disposal. 27 $65 00 %1 62500
620 280 b Asphalt Pavement Removal & Disposal. 27-67 $65.00 $13,000.00
02s {1} R Conerete Pevernent Removal & Dis posal, < 2° $95.00 $950.00
630 HE o Concrete Pavement Removal & Disposa l, 27 6" $110.00 $1,100.00
635 30 SY Conerete Curh and Gutter Removal & Thsposal $29.00 $1,450.00
644 10 SY Conereie Sidewalt Removal & Disposal $30.00 $300.00
Replace City Street Pavement wio Laydown Machine , Virgin
645 50 B Asphal §75.00 $3,750.00
Replace City Strect Pavement w0 Laydown Ma chine, Reeveled
650 50 Sy Asphalt $75.00 $3,750.00
Replace City Street Pavement with Laydown Machine, Virgin
6SS 50 SY Asphait $265.00 $13,250.00
Replace City Sereet Pavement with Lavdown Machine.
60 10 SY | Recveled Asphalt $265.00 $2,650.00
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Repluce City S rew Paveiment with Terspoary Cold Mix

665 10 SY $105.00 $1,050.00
Replace Non-City Streat Pavement w0 Lavdown Machin e
670 100 8Y Virgin Asphaii $75.00 $7,500.00
Replace Nan-C ity Strect Pavement wo Lavdown Machine,
675 t0 Y Recvcled Asphalt $75.00 $750.00
Replace Non-City Strect Pavement with Laydown Maching,
680 fo SY Vigin Agphalt $265.00 $2,650.00
Replave Non-City Street Pasement with Lavdown Machine.
685 10 Sy Reoveted Asphalt $265.00 $2,650.00
Replace Non-City Steeet Paversent witi: Temavean Cobd Mix
(Y i 3¥ $105.00 $105.00
o5 10 SY Replace Conerere Pavement $290.00 $2.900.00
700 sn alf Replace Conercte Curh & Guiter $45.00 $2,25000
705 10 SY Reolace Concrele Sidesvalk $190.00 $1.900.00
710 i0 = ReolaccGravel Surface, 0-2" §55.00 $550.00
715 10 =R Rezolace Graved Ser Fee, 24" $65.00 $65000
Baso courseirave | { crushed or landscape) | 1= 37
720 150 Sy $35.00 $5,250.00
Base course rave | {orasibed or landscape) . 3" 67
725 S0 SY $45.00 $2,250.00
730 4 EA Service. 34 Single. New Main $1.650.00 $6.600.00
735 2 EA Service. 374" Double, New Main $1,975.00 $3.950.00
740 ) LA Service, 1", New Man $1,825.00 $3.650.00
745 | EA Seryice, 142" New Mam $3.590.00 $3.590.00
750 1 EA Seryice . 2" New Mamn $3.970.00 $3.970.00
755 S A Service. 34" Single. IXisting, Main $1.650.00 $8,250.00
760 2 LA, Service 34" Double  Fxisting Main $1,975.00 $3.950.00
765 ] EA Service . 17, Existg Main $1.825.00 $1.825.00
770 1 A Service . 11727 ixisting Main $3,590.00 $3.590.00
775 ! EA Servive, 2", Fxiating Main $3,950.00 $3,950.00
780 3 EA Service Replacement. 3:4° $1,850.00 $9,250 00
788 3 ) Service Reo lacenwt. Double, 534" $2,100.00 $4.200.00
790 | LA Sceviee Replacement, | 1,950.00 $1.950.00
795 | EA Service Replacement |12 $3,750.00 $3.750.00
800 i FA Service Replacement, 27 $4.125.00 S4.12500
K0S 3 BA Meler Box RelocaonReplacement. 3:4” - $1.200.00 $3,600.00
810 1 EA Meter Box Redocation:Replacement. 1 $1.40000 $1,40000
815 1 EA Meter Box RelocatiensRepiacement, 1-] 2" $1.660.00 $1.600.00
820 J LA Meter Box Relocation:Replacemen 2" $1.600 00 $1.60000
425 3 FA Service Teanster, 34" $625.00 $3,125.00
830 A LA Serxvice Transter . 17 $725.00 $1,450.00
83S 1 EA Service Transter, 1 12" $825.00 $825.00
840 1 EA Service Transter ai Main . 2" $850.00 $850.00
845 1 A Rettee Existing Seavdce of Main 24" - 27 $725.00 $72500
850 t A Retre Existiog Meter Box & Setting $525.00 $525.00
855 i A Adjst Mater Box To Grade $450.00 $450.00
860 I A Service Saddle, 34" Tap, 4= 12" Main $650.00 $7.150.00
865 4 A Seniee Saddle, 17 Tap, 4"-12" Main $775.00 $3,100.00
870 3 A Service: Sadd le 1 12" Tap, T2 Main $950.00 $2.850.00

24




875 3 e Servive Saddie, 2 Tap 47127 Main $1,075.00 $3,22500
<80 100 LF Service Tubing, 5id" $3350 $3.350.00
885 100 LF Service Tubing, 1" $36.25 $3.625.00
290 100 e Serviee Tabig, © 10 3 $44.00 $4,400.00
995 a5 LF Senvice Tabug, 2° $53.00 $1,32500
900 ( Fa Adr and Vacwum Valve iindividual $2.350.00 $2.350.00
403 1 GROUP @F 10 |Airand Vacuum Valve (individual) $21.250.00 $21.250.00
316 { EA Automatic Flushing Valve $6,23500 $6.235.00
o8 $20.0090 EA Materials Mark-Up Over Invoice $20,000.00 $20.000.00
920 $8.000 I°A i Traffic Control Mark-Up Over [nvoice $8,000.00 $2.000.00
925 ) Allow Street Cul Permils $375.00 §375.00
w30 | A Project Signs $450.00 $450.00
35 10 HR Archeological Required IDetay(After 2 hrs) $375.00 $3.750.00
940 l .5 Archeological Required Mob. Demob $450.00 $450.00
EMERGENCY g
REPAIR

9006 (75 R Supervisor's Truck with tools $35.00 $6,125.00
9100 80 HR Backhoe Skid Steer $58.00 $4,640.00
9200 8 HR Compressor with tools $5500 $440.00
9200 14 HR Dump I'ruck $60.00 $960.00
9400 4 bR Pump $30.00 $120.00
9500 300 1R Laborer $43.00 $12,900.00
9600 200 HR Pipe Fitter $45.00 $9.000.00
700 200 HR Equinment Operalor $58.00 $11.600.00
9800 175 HR foreman $70.00 $12.250.00

Rental items Mark-Up over Invoice (multiply $5000 TG00 $5.000.00
9900 $,000 EA x your % tor item Price)

Materials Mark-Up Over Invoice (multiply $20,000 x|c4 (40 00 $20.000.00
9950 $20.000 EA vour % for item Price)

Base Bid - Contractor shall be chosen hased on the total of all Bid Ttems, Item Price, as Bid. cxclusive of Gross Receipts

Tax;

25

Total of all item Prices (last column)

One Million,One hundred Sixty Nine thousand & Three hundred & eleven
Dollars & Twenty Five Cents

4. The Bidder agrees that:

A. Forall"normal " Work Orders (WQ) the work te be performed under the WO shall commence not later than

(use words)

$1,169.311.25

$1,169.311.25

(10) consecutive calender days after the date of writtcn Notice to Proceed. For all "emergency” Wos the
Contractor shall be on site within 4-hours.




(" City of Santa Fe
Tay et Real Estate Summary of Contracts, Agreements, Amendments & Leases

Section to be completed by department

1. Munis Contract #_3202777
Contractor; _Sub Surface Contracting

~

Description: - City Wide Construction Price Agreement

WTR1950536
Contract|§| Agreement Lease / Rent |§| Amendment |§|
Term Start Date: _7/1/21 Term End Date: _6/30/25
Approved by Council Date: Pending

Contract / Lease: $250,000 per FY for 4 years excluding GRT

Amendment # to the Original Contract / Lease #

Increase/(Decrease) Amount $

Extend Termination Date to:

Approved by Council Date:

Amendment is for:

2. HISTORY of Contract, Amendments & Lease / Rent - Please Elaborate (option: attach spreadsheet if multiple amendments)

3. Procurement History;_21/37/B June 2021

SN e Jul 8,2021
Purchasing Officer Review: Date:
Comment & Excentions: Issued an RFP- award of PA for procuring

4. Funding Source: Water Enterprise Fund CIP Org / Object: _5050395.572970

o Jul 6,2021
Budget Officer Approval: Date:
Comment & Exceptions:

Staff Contact who completed this form: _Maya Martinez Phone #4271

Email:_mfmartinez@santafenm.gov

To be recorded by City Clerk:
Clerk #

Wte of Execution:
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CERTIFICATE OF LIABILITY INSURANCE

SUBSURF-01 DONISCHUK

DATE (MM/DD/YYYY)

5/20/2021

BELOW.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

Building 6, Suite 100
Santa Fe, NM 87505

propucer License # 0757776

HUB International Insurance Services (SOW)
2905 Rodeo Park Drive East

| GONTACT Michelle Vialpando
TG, Exty: (505) 992-1873

| A% noy:(866) 621-0427

| EMAL o, michelle.vialpando@hubinternational.com
INSURER(S) AFFORDING COVERAGE NAIC #
iNnsurer A: ACUITY, A Mutual Insurance Company 14184

INSURED Insurer B : Builders Trust of New Mexico
Sub Surface Contracting Inc INSURER C :
27A Paseo De River St INSURER D :
Santa Fe, NM 87507
| INSURERE ;
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

s TYPE OF INSURANCE N Lty POLICY NUMBER A P e umITs
A | X | cCOMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
| cLams-mape [ X occur 775044 7112020 | 71/2021 |[BAVAGETORENTED ~ ™' 250,000
L PD Ded: $500 MED EXP (Any one person) $ 10,000|
PERSONAL & ADVINJURY | § 1 ,000,000|
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 3’000’000|
POLICY FESF Loc PRODUCTS - COMP/OP AGG | § 3,000,000|
OTHER: _ $
A | AUTOMOBILE LIABILITY OMENEDNCLELIMIT | 1,000,000|
X | any autO 275944 7/1/2020 71112021 | BODILY INJURY (Per person) | $
OWNED SCHEDULED
|| AUTOS ONLY AUTOS BODILY INJURY (Per accident) | §
N- PROPERTY DAMAGE
L mﬁ%’s ONLY X RS 1NO%V\C’)'\II\IIIE.?( | (Per accident) $
$
A UMBRELLA LIAB X | occur EACH OCCURRENCE $ 2,000,000'
X | Excess LIaB CLAIMS-MADE 275944 71112020 | 7/1/2021 [, cccate s 2,000,000|
. pep | X | ReTenTion s 0 $
B |WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY NN X | STATUTE I ER
ANY PROPRIETOR/PARTNER/EXECUTIVE 0692 11172021 | 1172022 | .| cnc pccipenT 5 2,000,000
OFFICER/MEMBER EXCLUDED? N/A 2.000.000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] § 0% I
If yes, describe under 2.000 oool
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § il
A [Leased/Rented Eqpt 275944 711/2020 | 7/1/2021 |Ded: $500 / Limit 200,000|
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be hed if more space is required)

CERTIFICATE HOLDER

CANCELLATION

City of Santa Fe

Public Utilities Department
801 West San Mateo
Santa Fe, NM 87505

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Lol iyl

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name andlogo are registered marks of ACORD



A SUBSURF-01 DONISCHUK
i e CERTIFICATE OF LIABILITY INSURANCE AT oY)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

probucer License # 0757776 | GONTACT Michelle Vialpando
. a FAX
T oo, Exty (505) 992-1873 | (&%, no):(866) 621-0427
Building 6, Suite 100 | ML o, michelle.vialpando@hubinternational.com
Santa Fe’ NM 87505 INSURER(S) AFFORDING COVERAGE NAIC #
INsurer A: ACUITY, A Mutual Insurance Company 14184
INSURED Insurer B : Builders Trust of New Mexico
Sub Surface Contracting Inc INSURER C :
27A Paseo De River St INSURER D :
Santa Fe, NM 87507
| INSURERE ;
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

s TYPE OF INSURANCE N Lty POLICY NUMBER ROy | (O o) umITs
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
| cLams-mape [ X occur 775044 7112021 | 71/2022 [BAVAGETORENTED ~ ™' 250,000
L PD Ded: $500 MED EXP (Any one person) $ 10’000|
| PERSONAL & ADVINJURY | § 1,000,000|
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 3,000,000
|| POLICY SECY Loc PRODUCTS - COMP/OP AGG | § 3,000,000
OTHER: _ $
A | automoBILE LaBLITY COMBINED SINGLE LIMIT | ¢ 1,000,000|
X | any auto 275944 7/1/2021 71112022 | BopJLY INJURY (Per person) | $
| OWNED SCHEDULED
| | AuTOS ONLY AUTOS BODILY INJURY (Per accident) | §
X R ony [ X MR R P
$
A| |umererauas | X foccur EACH OCCURRENCE s UL
X | EXCESS LIAB CLAIMS-MADE 275944 7/1/2021 7/1/2022 AGGREGATE 5 2,000,000|
DED I X | ReenTions 0 $
PER OTH-
el X [ SRue |28
ANY PROPRIETOR/PARTNER/EXECUTIVE |0692 1172021 | 1112022 | 0| cnc pcoipent $ 2,000,000
OFFICER/MEMBER EXCLUDED? N/A 2.000.000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| § i I
If yes, describe under 2.000 oool
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § i
A |Leased/Rented Eqpt 275944 711/2021 7/1/2022 |Ded: $500 / Limit 200,000|
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be hed if more space is required)
CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
. THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Santa Fe ACCORDANCE WITH THE POLICY PROVISIONS.
Public Utilities Department
801 West San Mateo
Santa Fe, NM 87505 AUTHORIZED REPRESENTATIVE
[l byl
! ‘ a4
ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



City of Santa Fe

Treasury Department

200 Lincoin Ave.

Santa Fe, New Mexico 87504-0909
505-955-6551

BUSINESS REGISTRATION

il £ =
8 S é‘ }.;‘3 o ‘».'\
Business Name: SUB SURFACE CONTRACT]NG ANG: 5T © P
DBA: SUB SURFACE CONTRA@T!NG i P

E P
ING. 7 ' =

Business Location: 27 PASEO DE RlVER "*?3&
SANTAFE, NM 87507

Owner: SUB SURFACE C@N TéaACTING
License Number: 46991

. CRS Ntimber: 02104256000

1

4 «é;

Jmonin bl

Issued Date: Aaril 01, 2021
Expiration Date: April 01, 2022

SUB SURFACE CONTRACTING INC.

27 A PASEQO DE RIVER
SANTA FE, NM 87507

THIS ISNOT A CONSTRUCT{ON PERMIT OR SIGN PERMIT.
APPROPRIATE PERMITS MUST BE OBTAINED FROM THE CITY
OF SANTA FE BUILDING PERMIT DIVISION PRIOR TO
COMMENCEMENT OF ANY CONSTRUCTION OR THE
INSTALLATION OF ANY EXTERIOR SIGN.

THIS REGISTRATION/LICENSE IS NOT TRANSFERRABLE TO
OTHER BUSINESSES OR PREMISES.

TO BE POSTED IN A CONSPICUOUS PLACE

Ver. 16

2712620



= CITY OF SANTA FE PROCUREMENT CHECKLIST

Contractor Name: Sub Surface Contracting, Inc.

Procurement Title: 21/37/B City-Wide Water Utility Construction and Repair Price Agreement, CIP # 3057

Procurement Method: State Price Agreement E] Cooperative |:| Sole Source |:| Other D
Exempt ] Request For Proposal (RFP) [X] Invitation To Bid (TB) [[] Contract under 60K [[] Contract over 60k [_]

Department Requesting Bill Huey Water Division, PUD

Procurement Requirements:

A procurement file shall be maintained for all contracts, regardless of the method of procurement. The procurement file
shall contain the basis on which the award is made, all submitted bids, all evaluation materials, score sheets, quotations
and all other documentation related to or prepared in conjunction with evaluation, negotiation, and the award process.
The procurement shall contain a written determination from the Requesting Department, signed by the purchasing
officer, setting forth the reasoning for the contract award decision before submitting to the Committees. .

REQUIRED DOCUMENTS FOR APPROVAL BY PURCHASING*

YES N/A

Approved Procurement Checklist (by Purchasing)
Memo addressed to City Manager (under 60K) Committees/City Council (over 60K)
State Price Agreement

RFP

Evaluation Committee Report

ITB

Bib Tab

Quotes (3 valid current quotes)

Cooperative Agreement

Sole Source Request and Determination Form
Contractors Exempt Letter

Purchasing Officers approval for exempt procurement
BAR

FIR

Executed Contract, Agreement or Amendment
Current Business Registration and CRS numbers on contract or agreement
Summary of Contracts and Agreements form
Certificate of Insurance

All documentation presented to Committees

OOOXIXXCCXCICCCXICCCIX
COXOICCXXC IR IC IO

Other:
S o Gl ey .
Public Utilities Dept / Water Division/Bill Huey Engineer 6/16/2021
Department Rep Printed Name (attesting that all information included) Title Date
%%;;:y&':w&m"j — Chief Procurement Officer Jul8, 2021
Purchasing Officer (attesting that all information is reviewed) Title Date

Include all other substantive documents and records of communication that pertain to the procurement and any

resulting contract.
*



i g Wkizod H
Signature 7%% Signature: M%
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Awarded Contractor(s):
1) Sub Surface Contracting, Inc.
2) A.A.C. Construction, LLC.

Ship To:
All City of Santa Fe Departments and Political
Subdivisions allowed by Law

Invoice To:

City of Santa Fe
Accounts Payable

PO Box 909

Santa Fe, NM 87504-0909

City of Santa Fe
Central Purchasing Office

Price Agreement

Price Agreement Number:

Payment Terms: Net 30

F.O.B.: Destination

Term: July 1, 2021 to June 30, 2025

Delivery: As requested by Department

Title: City Wide Water Utility Construction & Repair Price Agreement, CIP # 3057

(Rev. 4/20)

This Price Agreement is to be awarded pursuant to the respective Invitation to Bid (ITB) 21/37/B and shall become a part thereof.

This Price Agreement is made subject to the "terms and conditions" as indicated on subsequent price agreement articles and

construction contract pages.

Instructions to Supplier:

e By commencing under this Price Agreement (Agreement), the Contractor agrees to all terms and conditions within and
attached and agrees that if there is a conflict with the Contractors terms, the City of Santa Fe’s terms and conditions shall
govern. In cases of discrepancy between the work order, purchase order and this Agreement, the terms and conditions

of this Agreement shall prevail.

Do not fill orders for goods/services not listed in this Agreement.

Orders against this Agreement must be placed with as a separate contract work order with a purchase order.
Do not fill orders without a valid quote, purchase order work order.

The purchase order release number must be on all invoices.

The City of Santa Fe (City) will not be liable for purchases made by unauthorized individuals.

Please forward all original invoice(s) to the Accounts Payable Department at PO Box 909, Santa Fe, NM 87504-0909

Instructions to Requesting Department:

e Do not place orders for goods/services not listed in the Procurement Contract.
e To place an order against this Procurement Contract, issue a Purchase Order Release before placing the order with the

Supplier.

Purchasing Division: 200 Lincoln Ave Room 122, Santa Fe, NM 87505; (505) 955-6032



City of Santa Fe Central Purchasing Office

This Price Agreement is made subject to the “terms and conditions” as indicated on subsequent pages.
Terms and Conditions

General: When the City or the Requesting Department issues a contract or a purchase order release, a binding
contract is created.

Variation in Quantity: No variation in the quantity of any item called for by this order will be accepted unless
such variation has been caused by conditions of loading, shipping, packing or allowances in manufacturing
process and then only to the extent, if any, specified in this order.

Assignment:
a. Neither the order, nor any interest therein, nor any claim thereunder, shall be assigned or transferred
by the Contractor, except as set forth in Subparagraph 3b or as expressly authorized in writing by the
Chief Procurement Officer or his/her designee. No such assignment or transfer shall relieve the
Contractor from the obligations and liabilities under this order.
b. Contractor agrees that any and all claims for overcharge resulting from antitrust violations which are
borne by the City as to goods, services, and materials purchased in connection with this agreement are
hereby assigned to the City.

City Furnished Property: City furnished property shall be returned to the City upon request in the same
condition as received except for ordinary wear, tear and modifications ordered hereunder.

Inspection: Final inspection and acceptance will be made at the destination. Supplies rejected at the destination
for nonconformance with specifications shall be removed at the Contractor's risk and expense, promptly after
notice of rejection.

Inspection of Plant: The Chief Procurement Officer or his/her designee may inspect, at any reasonable time,
the part of the Contractor's, or any subcontractor's plant or place of business, which is related to the
performance of this contract.

Commercial Warranty: The Contractor agrees that the supplies or services furnished under this order shall be
covered by the most favorable commercial warranties the Contractor gives for such to any customer for such
supplies or services. The rights and remedies provided herein shall extend to the City and are in addition to and
do not limit any rights afforded to the City by any other clause of this order. Contractor agrees not to disclaim
warranties of fitness for a particular purpose of merchantability.

Taxes: The unit price shall exclude all state taxes.

Default: The City reserves the right to cancel all or any part of this order without cost to the City, if the
Contractor fails to meet the provisions of this order and, except as otherwise provided herein, to hold the
Contractor liable for any excess cost occasioned by the City due to the Contractor's default. The Contractor shall
not be liable for any excess costs if failure to perform the order arises out of causes beyond the control and
without the fault or negligence of the Contractor, such causes include but are not restricted to, acts of God or the
public enemy, acts of the State or Federal Government, fires, floods, epidemics, quarantine restrictions, strikes,
freight embargoes, unusually severe weather and defaults of subcontractors due to any of the above, unless the
City shall determine that the supplies or services to be furnished by the subcontractor were obtainable from
other sources in sufficient time to permit the Contractor to meet the required delivery scheduled. The rights of
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City of Santa Fe Central Purchasing Office

the City provided in this paragraph shall not be exclusive and are in addition to any other rights now being
provided by law or under this order.

Non-Collusion: In signing this bid the Contractor certifies he/she has not, either directly or indirectly, entered
into action in restraint of free competitive bidding in connection with this offer submitted to the Chief
Procurement Officer or his/her designee.

Nondiscrimination: Contractor doing business with the City must be in compliance with the Federal Civil
Rights Act of 1964 and Title VII of the Act (Rev. 1979) and the Americans with Disabilities Act of 1990
(Public Law 101-336).

The Procurement Code: Sections 13-1-28 through 13-1-199 NMSA 1978, imposes civil and criminal penalties
for its violation. In addition the New Mexico criminal statutes impose felony penalties for bribes, gratuities and
kickbacks.

Items: All bid items are to be NEW and of most current production, unless otherwise specified.

Payment for Purchases: Except as otherwise agreed to: late payment charges may be assessed against the
Requesting Department in the amount and under the conditions set forth in Section 13-1-158 NMSA 1978.

Workers' Compensation: The Contractor agrees to comply with state laws and rules pertaining to Workers'
Compensation benefits for its employees. If the Contractor fails to comply with Workers' Compensation Act
and applicable rules when required to do so, this Agreement may be terminated by the contracting agency.

Contractor Personnel: Personnel proposed in the Contractor’s written bid to the Procuring Agency are
considered material to any work performed under this Price Agreement. Once a Purchase Order or contract has
been executed, no changes of personnel will be made by the Contractor without prior written consent of the
Requesting Department. Replacement of any Contractor personnel, if approved, shall be with personnel of equal
ability, experience, and qualifications. The Contractor will be responsible for any expenses incurred in
familiarizing the replacement personnel to insure their being productive to the project immediately upon
receiving assignments. Approval of replacement personnel shall not be unreasonably withheld. The Requesting
Department shall retain the right to request the removal of any of the Contractor’s personnel at any time.

Subcontracting: The Contractor shall not subcontract any portion of the Price Agreement without the prior
written approval of the Requesting Department. No such subcontracting shall relieve the Contractor from its
obligations and liabilities under this Price Agreement, nor shall any subcontracting obligate payment from the
City.

Records and Audit: The Contractor shall maintain detailed time and expenditure records that indicate the date,
time, nature, and cost of services rendered during this Price Agreement’s term and effiect, and retain them for a
period of three (3) years from the date of final payment under this Price Agreement. The records shall be subject
to inspection by the City. The City shall have the right to audit billings, both before and after payment. Payment
for services under this Price Agreement shall not foreclose the right of the City to recover excessive or illegal

payments.

Subcontracts: The foregoing requirements for Contractor Personnel, Subcontracting, and Audit shall be
inserted into all subcontracts from the prime contractor to the subcontractor.
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City of Santa Fe Central Purchasing Office

ARTICLES

Article I — Statement of Work

Under the terms and conditions of this Price Agreement all commissions, institutions, political subdivisions and
local public bodies allowed by law may issue orders for items and/or services described herein. The terms and
conditions of this Price Agreement shall form a part of each order issued hereunder.

The items and/or services to be ordered shall be as listed under Article IX - Price Schedule. All orders issued
hereunder will bear both an order number and this Price Agreement number. It is understood that no guarantee
or warranty is made or implied by the City’s Chief Procurement Officer, his/her designee or the Requesting
Department that any order for any definite quantity will be issued under this Price Agreement. The Contractor is
required to accept the order and furnish the items and/or services in accordance with the articles contained
hereunder for the quantity of each order.

Article II - Term
The term of this Price Agreement, for issuance of orders, shall be as indicated in the specifications.

Article III — Specifications

Items and/or services furnished hereunder shall conform to the requirements of specifications and/or drawings
applicable to items listed under Article IX-Price Schedule. Orders issued against this schedule will show the
applicable Price Agreement item(s), number(s), and price(s); however they may not describe the item(s) fully.

Article IV — Shipping and Billing Instructions
Delivery shall be as called for by the Requesting Department. Shipment shall be made only against specific
orders which the Requesting Department may place with the Contractor during the term. Contractor shall ship
in accordance with the following instructions:
a. The Contractor shall enclose a packing list with each shipment listing the City's purchasing document
number and the Contractor's name, Requesting Department’s contact name and location shall be shown
on each packing and delivery ticket, package, bill of lading, the commercial parts number (if any) for
each item and other correspondence in connection with the shipments. The Requesting Department's
count will be accepted by the Contractor as final and conclusive on all shipments not accompanied by a
packing ticket.
b. The Contractor's invoice shall be submitted duly certified and shall contain the following information:
order number, description of supplies or services, quantities, unit price and extended totals. Separate
invoices shall be rendered for each and every complete shipment.
c. Invoices must be submitted to the City’s Accounts Payable and NOT the Central Purchasing Office.
If Contractor is unable to meet stated delivery the City’s Chief Procurement Officer or his/her designee must be
notified.

Article V — Termination

The City may terminate this Agreement for convenience or cause. The Contractor may only terminate this
Agreement based upon the City’s uncured, material breach of this Agreement. Contractor shall give the City
written notice of termination at least thirty (30) days prior to the intended date of termination, which notice shall
(1) identify all the City’s material breaches of this Agreement upon which the termination is based and (ii) state
what the City must do to cure such material breaches. Contractor’s notice of termination shall only be effective
(1) if the City does not cure all material breaches within the thirty (30) day notice period or (ii) in the case of
material breaches that cannot be cured within thirty (30) days, the City does not, within the thirty (30) day
notice period, notify the Contractor of its intent to cure and begin with due diligence to cure the material breach.
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Termination of this Contract, however, shall not affect any outstanding orders. This provision is not exclusive
and shall not waive other rights and remedies afforded either party in the event of breach of contract or default.
In such instances the contract may be cancelled effective immediately.

Article VI - Amendment

This Price Agreement may be amended by mutual agreement of the City’s Chief procurement Officer or his/her
designee and the Contractor upon written notice by either party to the other. An amendment to this Price
Agreement shall not affect any outstanding orders issued prior to the effective date of the amendment as
mutually agreed upon, and as published by the City’s Chief procurement Officer or his/her designee.
Amendments affecting price adjustments and/or the extension of a price agreement expiration date are not
allowed unless specifically provided in the bid and price agreement specifications.

Article VII — Indemnity Clause

Contractor shall indemnify and hold harmless the City, its officers and employees, against liability, claims,
damages, losses or expenses arising out of bodily injury to persons or damage to properties caused by, or
resulting from Contractor’s, and/or its employees, own negligent act or omission while Contractor, and/or its
employees, perform or fails to perform its obligations and duties under the Terms and Conditions of this
agreement. This hold harmless and indemnification clause is subject to the immunities, provisions, and
limitations of the Tort Claims Act (Section 41-4-1, et seq., N.M.S.A. 1978 comp. and Section 57-7-1 N.M.S.A.
1878 comp. and any amendments thereto.

It is specifically agreed between the parties executing this agreement that it is not intended by any of the
provisions of any part of the agreement to create in the public or any member thereof a third party beneficiary or
to authorize anyone not a party to the agreement to maintain a suit(s) for wrongful death(s), bodily and/ or
personal injury(s) to person(s), damage(s) to property(ies) and/or any other claim(s) whatsoever pursuant to the
provisions of this agreement.

Contractor shall provide all insurance necessary to employees on the work site, including but not limited to
Worker’s Compensation.

Article VIII - Issuance or Orders
Only written signed orders are valid under this Price Agreement.

Article IX — Packing (if applicable)
Packing shall be in conformance with standard commercial practices.

Article X — Price Schedule
Prices as listed in the item(s) price schedule hereto attached are firm.

Article XI — Wage Rates

Pursuant to the requirements of any Contract entered into that will have a Work Order (WO) in excess of sixty
thousand dollars ($60,000) for construction is subject to the minimum wage rate determination issued by the New
Mexico Department of Work Force Solutions for this project/WO.
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Item#
Munis Contract#

CITY OF SANTA FE

ON CALL CITY-WIDE WATER UTILITY
CONSTRUCTION & REPAIR
PRICE AGREEMENT, CIP # 3057

THIS AGREEMENT is made and entered into by and between the CITY OF SANTA FE, NEW
MEXICO,hereinafter referred to as the “City,” and A.A.C. Construction, LLC , hereinafter
referred to as the “Contractor” and is effective as of the date set forth below upon which it is executed
by the Parties.

IT IS AGREED BETWEEN THE PARTIES:

1.

A.

1)

2)

3)

4)

5)

Scope of Work.
The Contractor shall perform the following work:

The Contractor shall perform all the work required by Water Division, as required, on each Work
Order (W/O) in the Contract Documents (attached) for City-Wide Water Construction & Repair
Contract. The work consists of, but is not limited to furnishing all equipment, labor and materials
for the construction and repair of water mains, valves, hydrants, metered water service lines and
settings, pressure reducing valves, vaults, and other incidental work such as pavement removal
and replacement, traffic control all as required to extend, replace or repair water distribution,
water storage, and water supply infrastructure, in accordance with the drawings, specifications,
W/O, attached price sheets and other Contract Documents. All water piping shall be new, poly-
wrapped ductile iron, unless otherwise specified.

The Contractor shall be responsible for verifications of all measurements and dimensions for
bidding on each subsequent Work Order.

The Contractor shall provide and keep at the work site, a complete “as-built” record set of
drawings that shall be corrected daily and shall show every change from the original approved
drawings and specifications. These changes shall be forwarded to City periodically. The
drawings shall reflect exact and actual “as-built” conditions of construction, installation, and
erection as it progresses. Where drawings are not adequate to show “as-built” conditions,
Contractor shall prepare sketches which delineate the necessary “as-built” information. City
shall furnish two (2) sets of all paper “blue-line” print “approved” drawings for use in
accomplishing specified mark-up. Final “as-built” drawings shall be delivered to City by
Contractor upon completion of the work.

The Contractor shall be responsible for maintaining traffic control at the site in conformance with
the Manual on Uniform Traffic Control Devices.

The Contractor shall be responsible for all permits, fees, and State and City inspections associated
with the construction.

Purchasing Division: 200 Lincoln Ave Room 122, Santa Fe, NM 87505; (505) 955-6032



City of Santa Fe Central Purchasing Office

6) Incorporation by Reference. All exhibits, addenda, schedules of ITB 21/37/B attached hereto and
all certificates, work order documents, drawings, as-builts and other instruments contemplated
to be delivered hereunder are hereby expressly made a part of this Agreement as fully as though
set forth herein, and all references to this Agreement herein or in any of such writings shall be
deemed to refer to and include all of such writings. This Agreement contains the entire agreement
between the parties with respect to the subject matter hereof and supersedes all prior agreements
and understandings, both written and oral, among the parties with respect to the subject matter
hereof. If there is any conflict between such exhibits or addenda and the terms of this Agreement,
such exhibits or addenda shall control.

2. Compensation.

A. The City shall pay to the Contractor in full payment for services satisfactorily performed
BASED UPON THE ATTACHED PRICE SHEETS, such compensation not to exceed two hundred and
fifty thousand dollars ($250,000) excluding gross receipts tax per Fiscal Year for a total of four (4)
years. The New Mexico gross receipts tax levied on the amounts payable under this Agreement totaling
twenty one thousand and ninety four dollars ($21,094) shall be paid by the City to the Contractor per
Fiscal Year. The total amount payable to the Contractor under this Agreement, including gross
receipts tax and expenses, shall not exceed one million eighty four thousand three hundred and
seventy six dollars ($1,084,376.). This amount is a maximum and not a guarantee that the work
assigned to be performed by Contractor under this Agreement shall equal the amount stated
herein. The parties do not intend for the Contractor to continue to provide services without
compensation when the total compensation amount is reached. Contractor is responsible for
notifying the City when the services provided under this Agreement reach the total compensation
amount. In no event will the Contractor be paid for services provided in excess of the total
compensation amount without this Agreement being amended in writing prior to those services in
excess of the total compensation amount being provided.

B. Payment is subject to availability of funds pursuant to the Appropriations Paragraph set
forth below and to any negotiations between the parties from year to year pursuant to Paragraph 1, Scope
of Work, and to approval by the City. All invoices MUST BE received by the City no later than thirty
30) days after the termination of the Fiscal Year in which the services were delivered. Invoices received
after such date WILL NOT BE PAID.

C. Payment in future fiscal years is subject to availability of funds pursuant to the
Appropriations Paragraph set forth below and to any negotiations between the parties from year to year
pursuant to Paragraph 1, Scope of Work, and to approval by the City. All invoices MUST BE received
by the City no later than fifteen (15) days after the termination of the Fiscal Year in which the services
were delivered. Invoices received after such date WILL NOT BE PAID.)

E. The Contractor must submit a detailed statement accounting for all services performed
and expenses incurred. If the City finds that the services are not acceptable, within thirty days after the
date of receipt of written notice from the Contractor that payment is requested, it shall provide the
Contractor a letter of exception explaining the defect or objection to the services, and outlining steps the
Contractor may take to provide remedial action. Upon certification by the City that the services have
been received and accepted, payment shall be tendered to the Contractor within thirty days after the date
of acceptance. If payment is made by mail, the payment shall be deemed tendered on the date it is
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postmarked. However, the City shall not incur late charges, interest, or penalties for failure to make
payment within the time specified herein.

3. Term.

THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED BY THE
CITY. This Agreement shall terminate on June 30, 2025 unless terminated pursuant to paragraph 4
(Termination), or paragraph 5 (Appropriations). In accordance with Section 13-1-150 NMSA 1978, no
contract term for a professional services contract, including extensions and renewals, shall exceed four
years, except as set forth in Section 13-1-150 NMSA 1978.

4. Termination.

A. Termination. This Agreement may be terminated by either of the parties hereto upon
written notice delivered to the other party at least thirty (30) days prior to the intended date of
termination. Except as otherwise allowed or provided under this Agreement, the City’s sole liability
upon such termination shall be to pay for acceptable work performed prior to the Contractor’s receipt of
the notice of termination, if the City is the terminating party, or the Contractor’s sending of the notice of
termination, if the Contractor is the terminating party; provided, however, that a notice of termination
shall not nullify or otherwise affect either party’s liability for pre-termination defaults under or breaches
of this Agreement. The Contractor shall submit an invoice for such work within thirty (30) days of
receiving or sending the notice of termination. Notwithstanding the foregoing, this Agreement may be
terminated immediately upon written notice to the Contractor if the Contractor becomes unable to
perform the services contracted for, as determined by the City or if, during the term of this Agreement,
the Contractor or any of its officers, employees or agents is indicted for fraud, embezzlement or other
crime due to misuse of City funds or due to the Appropriations paragraph herein. THIS PROVISION IS
NOT EXCLUSIVE AND DOES NOT WAIVE THE City’s OTHER LEGAL RIGHTS AND REMEDIES
CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH OF THIS AGREEMENT.,

B. Termination Management. Immediately upon receipt by either the City or the
Contractor of notice of termination of this Agreement, the Contractor shall: 1) not incur any further
obligations for salaries, services or any other expenditure of funds under this Agreement without written
approval of the City; 2) comply with all directives issued by the City in the notice of termination as to
the performance of work under this Agreement; and 3) take such action as the City shall direct for the
protection, preservation, retention or transfer of all property titled to the City and records generated under
this Agreement. Any non-expendable personal property or equipment provided to or purchased by the
Contractor with contract funds shall become property of the City upon termination and shall be submitted
to the City as soon as practicable.

5. Appropriations.
The terms of this Agreement are contingent upon sufficient appropriations and authorization

being made by the City Council for the performance of this Agreement. If sufficient appropriations and
authorization are not made by the City Council, this Agreement shall terminate immediately upon written
notice being given by the City to the Contractor. The City's decision as to whether sufficient
appropriations are available shall be accepted by the Contractor and shall be final. If the City proposes
an amendment to the Agreement to unilaterally reduce funding, the Contractor shall have the option to
terminate the Agreement or to agree to the reduced funding, within thirty (30) days of receipt of the
proposed amendment.
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6. Status of Contractor.

The Contractor and its agents and employees are independent contractors performing
professional services for the City and are not employees of the City. The Contractor and its agents and
employees shall not accrue leave, retirement, insurance, bonding, use of City vehicles, or any other
benefits afforded to employees of the City as a result of this Agreement. The Contractor acknowledges
that all sums received hereunder are reportable by the Contractor for tax purposes, including without
limitation, self-employment and business income tax. The Contractor agrees not to purport to bind the
City unless the Contractor has express written authority to do so, and then only within the strict limits of
that authority.

7. Construction Contract Performance and Payment Bond.

A. When a construction contract is awarded in excess of twenty-five thousand dollars ($25,000), the
following bonds or security shall be delivered to the City and shall become binding on the parties
upon the execution of the contract. If the Contractor fails to deliver the required performance and
payment bonds, the Contractor's bid shall be rejected, its bid security shall be enforced to the
extent of actual damages. Award of the contract shall be made pursuant to the Procurement Code
in the following manner:

1) aperformance bond satisfactory to the City, executed by a surety company authorized to do
business in this state and said surety to be approved in federal circular 570 as published by
the United States treasury department or the state board of finance or the local governing
authority, in an amount equal to one hundred percent of the price specified in the contract;
and

2) a payment bond satisfactory to the City, executed by a surety company authorized to do
business in this state and said surety to be approved in federal circular 570 as published by
the United States treasury department or the state board of finance or the local governing
authority, in an amount equal to one hundred percent of the price specified in the contract,
for the protection of all persons supplying labor and material to the contractor or its
subcontractors for the performance of the work provided for in the contract.

B. A subcontractor shall provide a performance and payment bond on a public works building
project if the subcontractor's contract for work to be performed on a project is one hundred
twenty-five thousand dollars ($125,000) or more.

8. Assignment.
The Contractor shall not assign or transfer any interest in this Agreement or assign any

claims for money due or to become due under this Agreement without the prior written approval of the
City.

9. Subcontracting.

The Contractor shall not subcontract any portion of the services to be performed under this
Agreement without the prior written approval of the City. No such subcontract shall relieve the primary
Contractor from its obligations and liabilities under this Agreement, nor shall any subcontract obligate
direct payment from the City.
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10. Release.

Final payment of the amounts due under this Agreement shall operate as a release of the City, its
officers and employees from all liabilities, claims and obligations whatsoever arising from or under this
Agreement.

11. Confidentiality.

Any confidential information provided to or developed by the Contractor in the performance of
this Agreement shall be kept confidential and shall not be made available to any individual or
organization by the Contractor without the prior written approval of the City.

12. Product of Service -- Copyright.

All materials developed or acquired by the Contractor under this Agreement shall become the
property of the City and shall be delivered to the City no later than the termination date of this
Agreement. Nothing developed or produced, in whole or in part, by the Contractor under this Agreement
shall be the subject of an application for copyright or other claim of ownership by or on behalf of the
Contractor.

13. Conflict of Interest; Governmental Conduct Act.

A. The Contractor represents and warrants that it presently has no interest and, during the
term of this Agreement, shall not acquire any interest, direct or indirect, which would conflict in any
manner or degree with the performance or services required under the Agreement.

B. The Contractor further represents and warrants that it has complied with, and, during the
term of this Agreement, will continue to comply with, and that this Agreement complies with all
applicable provisions of the Governmental Conduct Act, Chapter 10, Article 16 NMSA 1978.

C. Contractor’s representations and warranties in Paragraphs A and B of this Article 12 are
material representations of fact upon which the City relied when this Agreement was entered into by the
parties. Contractor shall provide immediate written notice to the City if, at any time during the term of
this Agreement, Contractor learns that Contractor’s representations and warranties in Paragraphs A and
B of this Article 12 were erroneous on the effective date of this Agreement or have become erroneous
by reason of new or changed circumstances. If it is later determined that Contractor’s representations
and warranties in Paragraphs A and B of this Article 12 were erroneous on the effective date of this
Agreement or have become erroneous by reason of new or changed circumstances, in addition to other
remedies available to the City and notwithstanding anything in the Agreement to the contrary, the City
may immediately terminate the Agreement.

D. All terms defined in the Governmental Conduct Act have the same meaning in this
section.

14. Amendment.

A. This Agreement shall not be altered, changed or amended except by instrument in writing
executed by the parties hereto and all other required signatories.
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B. If the City proposes an amendment to the Agreement to unilaterally reduce funding due
to budget or other considerations, the Contractor shall, within thirty (30) days of receipt of the proposed
Amendment, have the option to terminate the Agreement, pursuant to the termination provisions as set
forth in Article 4 herein, or to agree to the reduced funding,

15.  Change Orders.

Changes. The Contractor may only make changes or revisions within the Scope of Work as defined by
Article 1 and/or Exhibit 1 after receipt of written approval by the City Manager or his/her designee. Such
change may only be made to Tasks or Sub-Task as defined in the Scope of Work. Under no circumstance
shall such change affect the:

Deliverable requirements, as outlined in the Scope of Work;

Due date of any Deliverable, as outlined in the Scope of Work;
Compensation of any Deliverable, as outlined in the Scope of Work;
Agreement compensation, as outlined in Article 2; or

Agreement termination, as outlined in Article 4.

DR W

Change Request Process. In the event that circumstances warrant a change to accomplish the Scope of
Work as described above, a Change Request shall be submitted that meets the following criteria:

The Project Manager shall draft a written Change Request for review and approval by the City Manager
to include:
1. the name of the person requesting the change;
a summary of the required change;
the start date for the change;
the reason and necessity for change;
the elements to be altered; and
the impact of the change.

ANl

The City Manager shall provide a written decision on the Change Request to the Contractor within a
maximum of ten (10) Business Days of receipt of the Change Request. All decisions made by the City
Manager are final. Change Requests, once approved, become a part of the Agreement and become
binding as a part of the original Agreement.

16. Merger.
This Agreement incorporates all the Agreements, covenants and understandings between the parties

hereto concerning the subject matter hereof, and all such covenants, Agreements and understandings
have been merged into this written Agreement. No prior Agreement or understanding, oral or otherwise,
of'the parties or their agents shall be valid or enforceable unless embodied in this Agreement.

17.  Entire Agreement.

This Agreement, together with any other documents incorporated herein by reference and all
related Exhibits and Schedules constitutes the sole and entire agreement of the Parties with respect to
the subject matter of this Agreement, and supersedes all prior and contemporaneous understandings,
agreements, representations, and warranties, both written and oral, with respect to the subject matter. In
the event of any inconsistency between the statements in the body of this Agreement, and the related
Exhibits and Schedules, the statements in the body of this Agreement shall control.
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18. Penalties for violation of law.

The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes civil and
criminal penalties for its violation. In addition, the New Mexico criminal statutes impose felony
penalties for illegal bribes, gratuities and kickbacks.

19. Equal Opportunity Compliance.

The Contractor agrees to abide by all federal and state laws and rules and regulations, and Santa
Fe City Code, pertaining to equal employment opportunity. In accordance with all such laws of the State
of New Mexico, the Contractor assures that no person in the United States shall, on the grounds of race,
religion, color, national origin, ancestry, sex, age, physical or mental handicap, or serious medical
condition, spousal affiliation, sexual orientation or gender identity, be excluded from employment with
or participation in, be denied the benefits of, or be otherwise subjected to discrimination under any
program or activity performed under this Agreement. If Contractor is found not to be in compliance
with these requirements during the life of this Agreement, Contractor agrees to take appropriate steps to
correct these deficiencies.

20.  Applicable Law.
The laws of the State of New Mexico shall govern this Agreement, without giving effect to its

choice of law provisions. Venue shall be proper only in a New Mexico court of competent jurisdiction
in accordance with Section 38-3-1 (G) NMSA 1978. By execution of this Agreement, Contractor
acknowledges and agrees to the jurisdiction of the courts of the State of New Mexico over any and all
lawsuits arising under or out of any term of this Agreement.

21.  Workers Compensation.

The Contractor agrees to comply with state laws and rules applicable to workers compensation
benefits for its employees. If the Contractor fails to comply with the Workers Compensation Act and
applicable rules when required to do so, this Agreement may be terminated by the City.

22, Professional Liability Insurance.

Contractor shall maintain professional liability insurance throughout the term of this Agreement
providing a minimum coverage in the amount required under the New Mexico Tort Claims Act. The
Contractor shall furnish the City with proof of insurance of Contractor's compliance with the provisions
of this section as a condition prior to performing services under this Agreement.

23.  Other Insurance

If the services contemplated under this Agreement will be performed on or in City facilities or
property, Contractor shall maintain in force during the entire term of this Agreement, the following
insurance coverage(s), naming the City as additional insured.

A. Commercial General Liability insurance shall be written on an occurrence basis
and be a broad as ISO Form CG 00 01 with limits not less than $2,000,000 per occurrence and
$2,000,000 in the aggregate for claims against bodily injury, personal and advertising injury, and
property damage. Said policy shall include broad form Contractual Liability coverage and be
endorsed to name the City of Santa Fe their officials, officers, employees, and agents as additional
insureds.
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B. Business Automobile Liability insurance for all owned, non-owned
automobiles, with a combined single limit not less than $1,000,000 per accident.

C. Broader Coverage and Limits. The insurance requirements under this
Agreement shall be the greater of (1) the minimum coverage and limits specified in this
Agreement, or (2) the broader coverage and maximum limits of coverage of any insurance policy
or proceeds available to the Named Insured. It is agreed that these insurance requirements shall
not in any way act to reduce coverage that is broader or that includes higher limits than the
minimums required herein. No representation is made that the minimum insurance requirements
of this Agreement are sufficient to cover the obligations of Contractor hereunder.

D. Contractor shall maintain the above insurance for the term of this Agreement and
name the City as an additional insured and provide for 30 days cancellation notice on any
Certificate of Insurance form furnished by Contractor. Such certificate shall also specifically
state the coverage provided under the policy is primary over any other valid and collectible
insurance and provide a waiver of subrogation.

24.  Records and Financial Audit.

The Contractor shall maintain detailed time and expenditure records that indicate the date; time,
nature and cost of services rendered during the Agreement’s term and effect and retain them for a period
of three (3) years from the date of final payment under this Agreement. The records shall be subject to
inspection by the City. The City shall have the right to audit billings both before and after payment.
Payment under this Agreement shall not foreclose the right of the City to recover excessive or illegal
payments

25. Indemnification.

The Contractor shall defend, indemnify and hold harmless the City from all actions, proceeding,
claims, demands, costs, damages, attorneys’ fees and all other liabilities and expenses of any kind from
any source which may arise out of the performance of this Agreement, caused by the negligent act or
failure to act of the Contractor, its officers, employees, servants, subcontractors or agents, or if caused
by the actions of any client of the Contractor resulting in injury or damage to persons or property during
the time when the Contractor or any officer, agent, employee, servant or subcontractor thereof has or is
performing services pursuant to this Agreement. In the event that any action, suit or proceeding related
to the services performed by the Contractor or any officer, agent, employee, servant or subcontractor
under this Agreement is brought against the Contractor, the Contractor shall, as soon as practicable but
no later than two (2) days after it receives notice thereof, notify the legal counsel of the City.

26. New Mexico Tort Claims Act

Any liability incurred by the City of Santa Fe in connection with this Agreement is subject to the
immunities and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et. seq. NMSA 1978, as
amended. The City and its “public employees” as defined in the New Mexico Tort Claims Act, do not waive
sovereign immunity, do not waive any defense and do not waive any limitation of liability pursuant to law.
No provision in this Agreement modifies or waives any provision of the New Mexico Tort Claims Act.
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27.  Invalid Term or Condition.
If any term or condition of this Agreement shall be held invalid or unenforceable, the remainder
of this Agreement shall not be affected and shall be valid and enforceable.

28. Enforcement of Agreement.

A party's failure to require strict performance of any provision of this Agreement shall not waive
or diminish that party's right thereafter to demand strict compliance with that or any other provision. No
waiver by a party of any of its rights under this Agreement shall be effective unless express and in writing,
and no effective waiver by a party of any of its rights shall be effective to waive any other rights.

29. Notices.

Any notice required to be given to either party by this Agreement shall be in writing and shall be
delivered in person, by courier service or by U.S. mail, either first class or certified, return receipt
requested, postage prepaid, as follows:

To the City:

Public Utilities Department
Water Division

801 W. San Mateo

Santa Fe, NM 87504

To the Contractor:

A.A.C Construction LLC
18 La Luna Road

Santa Fe, NM 87507

30. Authority.
If Contractor is other than a natural person, the individual(s) signing this Agreement on behalf of

Contractor represents and warrants that he or she has the power and authority to bind Contractor, and
that no further action, resolution, or approval from Contractor is necessary to enter into a binding
contract.
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date of the signature by

the required approval authorities below.

CITY OF SANTA FE: CONTRACTOR:
A.A.C Construction LLC
Digitally signed by Andrew Si
Andrew DN: cn-Andrew Sisneros, o-AAC.
. Construction, LLC, ou,
ail=andrew@cnsp.net, c=US
Sisneros
ALAN WEBBER, MAYOR NAME
DATE: Managing Member
TITLE
DATE: 6-18-2021
CRS# 03-157349-00-5
Registration # 222939
ATTEST:

KRISTINE BUSTOS MIHIELCIC, CITY CLERK

CITY ATTORNEY’S OFFICE:

2

3
Marcos Martinez (Jun 16,2021 16:06 MDT)

SENIOR ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:

MARY MCCOY, FINANCE DIRECTOR

5050395.572970
Org. Name/Org#. A+

WTR1950536
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PRICE SHEETS
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(" City of Santa Fe
Tay et Real Estate Summary of Contracts, Agreements, Amendments & Leases

Section to be completed by department

1. Munis Contract #_3202778
Contractor: A.A.C Construction

~

Description:  City Wide Construction Price Agreement

WTR1950536
Contract|§| Agreement Lease / Rent |§| Amendment |§|
Term Start Date: _7/1/21 Term End Date: _6/30/25
Approved by Council Date: Pending

Contract / Lease: $250,000 per FY for 4 years excluding GRT

Amendment # to the Original Contract / Lease #

Increase/(Decrease) Amount $

Extend Termination Date to:

Approved by Council Date:

Amendment is for:

2. HISTORY of Contract, Amendments & Lease / Rent - Please Elaborate (option: attach spreadsheet if multiple amendments)

3. Procurement History;_21/37/B June 2021

ran D@away (Jul 8, 2021 W:22 MDT) Jul 8, 2021
Purchasing Officer Review: Date:
Comment & ExceptionS'issued an RFP - award of a PA

4. Funding Source: Water Enterprise Fund CIP Org / Object: _5050395.572970

Jul6,2021
Budget Officer Approval: Date:
Comment & Exceptions:

Staff Contact who completed this form: _Maya Martinez Phone #4271

Email:_mfmartinez@santafenm.gov

To be recorded by City Clerk:
Clerk #

\Date of Execution:




Nt CITY OF SANTA FE PROCUREMENT CHECKLIST

Contractor Name: A.A.C. Construction, LLC

Procurement Title: 21/37/B City-Wide Water Utility Construction and Repair Price Agreement, CIP # 3057
Procurement Method: State Price Agreement [ | Cooperative[ | Sole Source[ | Other [ ]
Exempt[_] Request For Proposal (RFP) |Z Invitation To Bid (ITB) [ ] Contract under 60K [ ] Contract over 60K [_]

Department Requesting Bill Huey, PUD/Water

Procurement Requirements:

A procurement file shall be maintained for all contracts, regardless of the method of procurement. The procurement file
shall contain the basis on which the award is made, all submitted bids, all evaluation materials, score sheets, quotations
and all other documentation related to or prepared in conjunction with evaluation, negotiation, and the award process.
The procurement shall contain a written determination from the Requesting Department, signed by the purchasing
officer, setting forth the reasoning for the contract award decision before submitting to the Committees. .

REQUIRED DOCUMENTS FOR APPROVAL BY PURCHASING*

YES N/A

Approved Procurement Checklist {(by Purchasing)
Memo addressed to City Manager (under 60K) Committees/City Council (over 60K)
State Price Agreement

RFP

Evaluation Committee Report

ITB

Bib Tab

Quotes (3 valid current quotes)

Cooperative Agreement

Sole Source Request and Determination Form
Contractors Exempt Letter

Purchasing Officers approval for exempt procurement
BAR

FIR

Executed Contract, Agreement or Amendment
Current Business Registration and CRS numbers on contract or agreement
Summary of Contracts and Agreements form
Certificate of Insurance

All documentation presented to Committees

XX

LI I XX ]
IO IR IR ]

Other:
R s . Bl e .
Public Utilities Dept / Water Division/Bill Huey va Engineer 6/16/2021
Department Rep Printed Name (attesting that all information included) Title Date
%{;:y (Jul&m&zmm) Chief Procurement Officer Jul 8, 2021
Purchasing Officer (attesting that all information is reviewed) Title Date

Include all other substantive documents and records of communication that pertain to the procurement and any
resulting contract.

*



ACORD® CERTIFICATE OF LIABILITY INSURANCE PR oy
—

06/14/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ﬁg:’jl'g}“ Susan Vance
Downey & Company TO,NNE., Ext); (005) 881-0300 FA‘/’é Noj: (505) 881-0908
6565 AMERICAS PARKWAY NE ADDRIESS: svance@downeyandco.com
SUITE 750 INSURER(S) AFFORDING COVERAGE NAIC #
ALBUQUERQUE NM 87110 INSURERA: Donegal Insurance Group
INSURED INsURERB: New Mexico Mutual Casualty Company

A.A.C. Construction, LLC INSURER C :

18LaLlunaRd INSURERD :

INSURERE :

Santa Fe NM 87507 INSURERF :

COVERAGES CERTIFICATE NUMBER:  2021-2022 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[TNSR ADDLTSUBR]
LTR TYPE OF INSURANCE INsD [Wvp POLICY NUMBER (MMIDOIYYYY) | (MMIDDIYYYY) LmiTs
>X| COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE ¢ 1,000,000
"DAVAGE TO RENTED
| CLAIMS-MADE OCCUR PREMISES (Ea occurrence) s 100,000
MED EXP (Any one person) $ 5,000
A CPT9030765 01/01/2021 | 01/01/2022 | personaL & ADVINGURY | § 1:000.000
GEN'L AGGREGATE LIMITAPPLIES PER: GENERAL AGGREGATE s 2,000,000
POLICY ecT |:| Loc PRODUCTS - COMPIOPAGG | 5 2,000,000
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $ 1,000,000
| ANy AuTO BODILY INJURY (Per person) | $
| OWNED SCHEDULED 5
A AUTOS ONLY AUTOS CA9030765 01/01/2021 | 01/01/2022 | BODILY INJURY (Per accident) | $
S<| HIRED NON-OWNED PROPERTY DAMAGE s
| 2S| AUTOS ONLY AUTOS ONLY (Per accident)
$
X| umereLLauAB | XX occur EACH OCCURRENCE s 3,000,000
A EXCESS LIAB CLAIMS-MADE CXL9030765 01/01/2021 | 01/01/2022 | rcorecaTe s 3.000,000
DED | ><l RETENTION § © $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY SN XS | [ 50,000
B [ o I UEXECUTIVE NIA 93890.105 01/01/2021 | 01/01/2022 |EL- EACHACCIDENT S
(Mandatory in NH) EL. DISEASE - EAEMPLOYEE | 5 900,000
If yes, describe under 500.000
DESCRIPTION OF OPERATIONS below EL. DISEASE - POLICY LIMIT | § ,
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
CITY OF SANTA FE WATER DIVISION ACCORDANCE WITH THE POLICY PROVISIONS.

801 W. SAN MATEO ROAD

AUTHORIZED REPRESENTATIVE

SANTAFE NM 87505 0
| 7 >4uxwm / aull

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD



of the Contractor are in addition to his obligations under Paragraph 4.18.

10.2.6 The Contractor shall designate a responsible member of his organization at the site whose duty shall be the
prevention of accidents. This person shall be the Contractor’s Superintendent unless otherwise designated by the
Contractor in writing to the City of Santa Fe and the City of Santa Fe’s Representative.

10.2.7 The Contractor shall not load or permit any part of the work to be loaded so as to endanger its safety.

10.3 EMERGENCIES

10.3.1 In any emergency affecting the safety of persons or property, the Contractor shall act, at his reasonable
discretion, to prevent threatened damage, injury or loss. Any additional compensation or extension of time
claimed by the Contractor on account of emergency work shall be determined as provided in Article 12 for
changes in the work.

ARTICLE 11
INSURANCE
11.1 CONTRACTOR’S LIABILITY INSURANCE

11.1.1. The Contractor shall carry insurance to protect the City of Santa Fe from and against all claims, demands,
actions, judgments, costs, expenses and liabilities which may arise or result directly or indirectly from or by
reasons of loss, injury or damage related to the Project. The Contractor shall file with the City of Santa Fe
current certificates evidencing public liability insurance with limits as provided in the New Mexico Tort Claims
Act, Section 41-4-19 NMSA 1978, and as that section or successors section may be amended from time to
time. The contractor shall also carry such insurance as it deems necessary to protect it from all claims under any
workmen's compensation law in effect that may be applicable to the Contractor. All insurance required by this
Agreement shall be kept and remain in full force and effect for the entire life of this Agreement.

11.1.2. The insurance coverage shall include worker's compensation, employer’s liability, comprehensive general
liability (Premises-Operations, independent contractors, products and completed operations, broad form property
damage, contractual liability, explosion and collapse hazard, underground Hazard, personal injury)
comprehensive automobile liability (owned and hired), excess liability (umbrella form), and all-risk builder's
risk.

11.1.3. All insurance coverage must be maintained for the entire life of the Project. Products and completed operations
coverage shall be maintained for a minimum period of one (1) year after final payment.

11.1.4. A valid certificate of insurance must be submitted to the City of Santa Fe prior to issuance of a Notice-to-
Proceed.

Type of Required Coverage Minimum Limits of Liability
Workman’s compensation (including accident and Statutory
occupational disease coverage)
$100,000

Employer’s Liability

Bodily injury liability: $500,000 each occurrence;
Comprehensive General Liability (including endorsements $1,000,000 aggregate. Property damage liability:
providing broad form property damage coverage, personal $500,000 each occurrence; $1,000,000 aggregate.
injury coverage, and contractual assumption of liability
coverage for all liability the Contractor has assumed under Bodily injury liability: $500,000 each person;
his Contract). $1,000,000 each occurrence. Property damage

Auto Liability (including non-owned auto coverage)

liability: $1,000,000 each occurrence

11.1.5

Certificates of Insurance acceptable to the City of Santa Fe shall be filed with the City of Santa Fe prior to
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11.2

11.3

11.4

commencement of the work. These Certificates shall contain a provision that coverage afforded under the
policies will not be canceled until at least thirty days’ prior written notice has been given to the City of Santa Fe.
The Contractor shall furnish one (1) copy of each of the Certificates of insurance herein required for each copy
of the Contract.

CITY OF SANTA FE’S LIABILITY INSURANCE

11.2.1

The City of Santa Fe shall be responsible for purchasing and maintaining his own liability insurance and, at his
option, may purchase and maintain such insurance as will protect him against all claims which may arise from
operations under the Contract.

PROPERTY INSURANCE

11.3.1

113.2

11.33

1134

The Contractor shall maintain traditional course of construction insurance upon the work at the site for at least
the actual cash value thereof. The traditional course of construction insurance shall cover the interests of the
City of Santa Fe, the Contractor, Subcontractors, and Sub-subcontractors in the work. The insurance shall insure
against at least the following perils: fire extended coverage, vandalism, malicious mischief, and flood insurance
with a deductible of no more than $25,000. The Contractor shall bear the cost of such insurance and include its
cost in the Bid.

Any loss insured under Subparagraph 11.3.1 is to be adjusted with the City of Santa Fe and made payable to the
City of Santa Fe as trustee for the insured, as their interests may appear subject to the requirements of any
applicable mortgage clause. The City of Santa Fe shall deposit the proceeds in a separate account and shall
distribute them in accordance with such agreement as the parties in interest, including the City of Santa Fe, may
reach. The Contractor shall pay each Subcontractor a just share of any insurance proceeds which the Contractor
receives and shall require by written agreement signed by the Subcontractor that the Subcontractor will make
payments to his Sub-subcontractors in a similar manner. If after such loss no other special agreement is made,
replacement of damaged work shall be covered by an appropriate order.

To the extent permitted under their respective property insurance policies, the City of Santa Fe and the
Contractor hereby waive all rights, each against the other, for damages caused by fire or other perils to the extent
covered by Insurance obtained pursuant to this Article 11 or any other property insurance applicable to the work,
except such rights as they may have to the proceeds of such Insurance held by the City of Santa Fe as trustee.
The City of Santa Fe or the Contractor, as appropriate, shall require the City of Santa Fe’s Representative, other
Contractors, Subcontractors, and Sub-subcontractors to similarly waive rights of subrogation or property
insurers.

If the City of Santa Fe finds it necessary to occupy use of any portion of the work prior to Substantial
Completion, such occupancy or use shall not commence prior to the time mutually agreed to by the City of Santa
Fe and the Contractor and, if required by the applicable insurance or self-insurance coverage not prior to the time
the builder’s risk property insurer has consented to such occupancy or use. The Contractor’s consent to such
occupancy or use shall not be unreasonably withheld.

LOSS OF USE INSURANCE

11.4.1

The City of Santa Fe, at his option, may purchase and maintain such insurance as will insure him against loss of
use of his property due to fire or other hazards, however caused.
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Treasury Department
2 200 Lincoln Ave.
>/ Santa Fe, New Mexico 87504-0909

& 505-955-6551

/'1f«??e'5€§,,)\ City of Santa Fe
~ 2
2

Business Name; A.A.C. CONSTRUCTION LLC
DBA: A.A.C. CONSTRUCTION LLC

Business Location: 18 LA LUNA RD
SANTA FE, NM 87507

Owner: Andrew Sisneros
License Number: 222939
Issued Date: June 07, 2021

Expiration Date: June 07, 2022

A.A.C. CONSTRUCTION LLC

18 LA LUNA RD LA LUNA
SANTA FE , NM 87507

BUSINESS REGISTRATION

CRS Number: 03157349-00-5

License Type: Business License - Renewable

Classification: Out of Jurisdiction Contractor -
General

Fees Paid: $10.00

THIS IS NOT A CONSTRUCTION PERMIT OR SIGN PERMIT.
APPROPRIATE PERMITS MUST BE OBTAINED FROM THE CITY
OF SANTA FE BUILDING PERMIT BIVISION PRIOR TO
COMMENCEMENT OF ANY CONSTRUCTION OR THE
INSTALLATION OF ANY EXTERIOR SIGN.

THIS REGISTRATION/LICENSE 1S NOT TRANSFERRABLE TO
OTHER BUSINESSES OR PREMISES.

TO BE POSTED IN A CONSPICUOUS PLACE

Ver 16

27/2020





