y CITY OF SANTA FE

_-*

Date: December 3, 2024
To: Governing Body
From: Samuel Ulibarri, Parks and Open Space Division Water Resources Superintendent

Scott Overlie, Parks and Open Space Division Project Manager

Via: Regina Wheeler, Public Works Department Director e

Melissa McDonald, Parks and Open Space Division Director »s.. mzuaz

Subject: Marty Sanchez Golf Course and Municipal Recreation Sports Complex Irrigation and
Ornamental Ponds Relining Construction.

Vendor Name: Mountain West Golfscapes, Inc.

Munis Vendor Number: 9551

ACTION:

Request for Approval of a Construction Contract with Mountain West Golfscapes, Inc. in the Total Amount
of $2,213,247.69 Excluding NMGRT to Repair the Irrigation Supply and Ornamental Ponds at the Marty
Sanchez Golf Course and Municipal Recreation Sports Complex for Compliance with a Corrective Action
Plan. (Scott A. Overlie, Parks Project Administrator; saoverlie@santafenm.gov)

CONTRACT NUMBER:
The FY 2025 Munis contract number is 3250312.

BACKGROUND AND SUMMARY:

On November 4, 2022, the Parks and Open Space Division received an inspection determination from the
New Mexico Environment Department Groundwater Bureau, where it was verbally communicated to the
Division that the five ponds—four at Marty Sanchez Golf Course, one at the Municipal Recreation Sports
Complex—needed to be inspected by an engineer to determine the integrity of their bentonite liners.

The ponds at the Marty Sanchez Golf Course and Municipal Recreation Sports Complex, which store
reclaimed effluent water, are regulated by the New Mexico Environment Department (NMED) under a
discharge permit. To maintain compliance, the ponds were inspected by a licensed civil engineer on
September 28, 2023. The inspection revealed that the visible portions of the liners lacked integrity,
necessitating corrective measures. In response, a Corrective Action Plan was submitted to NMED detailing
the necessary steps to address these deficiencies. The plan includes re-lining the irrigation supply ponds at
both the golf course and sports complex with high-density polyethylene (HDPE) liners. Additionally, the
ornamental pond near the golf course clubhouse will also receive an HDPE liner, while two other
ornamental ponds will be retired and converted into native pollinator habitat areas to enhance ecological
value.

This project, funded through a City one-time appropriation to the MRC, is anticipated to take approximately
12 months to complete. While the golf course will remain open throughout the construction period, there
may be minor disruptions to play due to the use of heavy equipment, particularly for work on the
ornamental ponds. The overall project scope is subject to adjustment based on feedback from the New
Mexico Environment Department (NMED). These initiatives are crucial for maintaining regulatory
compliance, safeguarding environmental resources, and ensuring the long-term functionality and
sustainability of these critical facilities.
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TOTAL COST INCLUDING NMGRT: $2,394,457.35

ATTACHMENTS:

Contract

Proposal(s)

Cooperative Agreement
Certificate of Insurance

Letter of Determination
Horizons Letter of Declination

Prior Approvals and Supporting Information:

PROCUREMENT METHOD:
The procurement method used was NMSA 1978, Coop: Omnia PRO-JOCA-4666-21

Chief Procurement Officer (CPO) / Designee:— 8= Date:Dec 30, 2024

CPO Comment/Exceptions: «NMSA 1978, Section 13-1-135

FUNDING SOURCE:

Fund Name/Number: MUNRECCMP/530

Munis Org Name/Number: MRC CAP/5300279
Munis Object Name/Number: WIP CONST /572970

Budget Officer / Designee: ot A Date: Dec 27,2024

Budget Officer Comment/Exceptions:

ASSOCIATED APPROVALS:
Does this purchase require any of the following associated approvals: [l Yes X No
(ITT, Vehicles/Fleet, Facilities, Asset, Grant Review)

IT Components included? [ Yes X No

Approval Title: Date:
Comment/Exceptions:

Vehicles included? O Yes X No
Approval Title: Date:

Comment/Exceptions:

Construction, Facilities, Furniture, Equipment included? L Yes X No

Approval Title: Date:
Comment/Exceptions:

Capital Asset * or Project**? X Yes [ONo
Project Ledger: MRC2553002

(*will this procurement result in a tangible item that costs more than $5,0007?)
(**Capital Projects are new and improvement projects that are going to cost $10,0000 or more)
Approval 7= Title: Controller Date: Dec 31,2024

Comment/Exceptions:

Is this a Grant Funded Purchase? ] Yes X No GRT 1X allocation end of FY24
Approval Title: Date:

Comment/Exceptions:




Item #:
Munis Contract #: 3250312
Coop: Omnia PRO-JOCA-4666-21

CITY OF SANTA FE
CONSTRUCTION CONTRACT

THIS CONTRACT is made and entered into by and between the City of Santa Fe, New Mexico, hereinafter
referred to as the “City,” and Mountain West Golfscapes Inc., hereinafter referred to as the “Contractor,” and is
effective as of the date set forth below upon which it is executed by the Parties.

RECITALS

WHEREAS, the City, through its Governing Body, is authorized to enter into a construction Contract
for the project; and

WHEREAS, the City has procured this Contract according to the established State and Local
Purchasing procedures for contracts of the type and amount; and

The City and the Contractor hereby agree as follows:

1. Scope of Work
A. The Contractor shall perform the following work:

Marty Sanchez Golf Course and MRC Irrigation Supply Ponds Re-lining.

Exhibit A- attached herein, Phase 1, Golf course pond- Irrigation Supply Pond GC-Remove sludge,
shape liner subgrade, install liner and venting, install rip rap shelf, clean up and
demobilize.

Exhibit B- attached herein, Phase 2, Sports Complex- Irrigation Supply Pond Sports Complex- Remove
sludge, shape liner subgrade, install liner and venting, install rip rap shelf, clean up and
demobilize.

Exhibit C- attached herein, Phase 3, Golf course pond- Ornamental ponds, Ponds on #10, #4 and #16:

e Pond on #10-grub, remove sludge, shape liner subgrade, install liner and venting, install rip rap
shelf, clean up and demobilize.

e Ponds on #4 and #16-grub, remove sludge, no liner or rep rap, haul soil from a borrow site
designated by the Parks and Open Spaces Director and on the property to fill in and compact the
ponds, fine grade and shape the filled in ponds to conform to the design intent of the golf course
and match the features and topography. Re-vegetative seeding by hydroseeding method of the
filled ponds and the borrow site with seed mix approved by the owner. Clean up and demobilize.
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The Contractor shall be responsible for verifications of all conditions, measurements, and dimensions
for bidding.

The Contractor shall be responsible for all permits, fees, and State inspections associated with the
construction.

B. Project: Marty Sanchez Golf Course Irrigation Supply Pond Re-lining

C. City Department: Public Works

Compensation

A. The City shall pay to the Contractor in full payment for services satisfactorily performed, such
compensation not to exceed Two Million two hundred forty thousand four hundred twenty seven
dollars and ninety three cents ($2,240,427.93), excluding gross receipts tax. The New Mexico
gross receipts tax levied on the amounts payable under this Contract shall be paid by the City to
the Contractor, as follows:

The Unit Bid Contract Total is determined as follows:

Base Bid $2,213,247.69
Gross Receipts Tax (8.1875%) $181,209.66
Base Bid plus NMGRT $2,394,457.35

The total amount payable to the Contractor under this Contract, including Alternates (if needed)
gross receipts tax and expenses, shall not exceed Two Million three hundred ninety four thousand
four hundred fifty seven dollars and thirty five cents ($2,394,457.35). This amount is a maximum
and not a guarantee that the work assigned to be performed by Contractor under this Contract
shall equal the amount stated herein. The parties do not intend for the Contractor to continue to
provide services without compensation when the total compensation amount is reached. Contractor
is responsible for notifying the City when the services provided under this Contract reach the total
compensation amount. In no event will the Contractor be paid for services provided in excess of
the total compensation amount without this Contract being amended in writing prior to those
services in excess of the total compensation amount being provided.

B. Payment is subject to availability of funds pursuant to the Appropriations Paragraph set forth
below and to any negotiations between the parties from year to year pursuant to Paragraph 1, Scope of
Work, and to approval by the City. All invoices MUST BE received by the City no later than fifteen (15)
days after the termination of the Fiscal Year in which the services were delivered. Invoices received after
such date WILL NOT BE PAID.

C. Contractor must submit a detailed statement accounting for all services performed and expenses
incurred. If the City finds that the services are not acceptable, within thirty days after the date of receipt
of written notice from the Contractor that payment is requested, it shall provide the Contractor a letter of
exception explaining the defect or objection to the services, and outlining steps the Contractor may take

2



to provide remedial action. Upon certification by the City that the services have been received and
accepted, payment shall be tendered to the Contractor within twenty-one days after the date of acceptance.
If payment is made by mail, the payment shall be deemed tendered on the date it is postmarked.

D. If the City fails to pay the contractor within twenty-one days after receipt of an undisputed request
for payment, the City shall pay interest to the contractor beginning on the twenty-second day after payment
was due, computed at one and one-half percent of the undisputed amount per month or fraction of a month
until the payment is issued. If the City receives an improperly completed invoice, the City shall notify the
sender of the invoice within seven days of receipt in what way the invoice is improperly completed, and
the owner has no further duty to pay on the improperly completed invoice until it is resubmitted as
complete.

E. Notice of Extended Payment Provision for Grant Funded Contracts. This contract allows the City
to make payment within 45 days after submission of an undisputed request for payment for contracts
funded by grant money consistent with NMSA 1978, sec. 57-28-5(B).

3. Term

THIS CONTRACT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED IN WRITING BY THE
CITY. This contract shall terminate three (3) years from date of final signature. The City reserves the right to
renew this contract on an annual basis by mutual agreement not to exceed a total of ten (10) years in accordance
with NMSA 1978, Sections 13-1-150 through 152.

4. Termination
A. Grounds. The City may terminate this Contract for convenience or cause. For contracts within
their authority, the City Manager or their designee is authorized to provide the notice of termination,
otherwise such notice of termination shall be provided by the Mayor or their designee as authorized by
the Governing Body. The Contractor may only terminate this Contract based upon the City’s uncured,
material breach of this Contract.
B. Notice; City Opportunity to Cure.
1) Except as otherwise provided in Paragraphs 7.A and 17, the City shall give Contractor
written notice of termination at least thirty (30) days prior to the intended date of termination.
2) Contractor shall give City written notice of termination at least thirty (30) days prior to
the intended date of termination, which notice shall (i) identify all the City’s material breaches of
this Contract upon which the termination is based and (ii) state what the City must do to cure
such material breaches. Contractor’s notice of termination shall only be effective (i) if the City
does not cure all material breaches within the thirty (30) day notice period or (ii) in the case of
material breaches that cannot be cured within thirty (30) days, the City does not, within the thirty
(30) day notice period, notify the Contractor of its intent to cure and begin with due diligence to
cure the material breach.
3) Notwithstanding the foregoing, this Contract may be terminated immediately upon
written notice to the Contractor (i) if the Contractor becomes unable to perform the services
contracted for, as determined by the City; (ii) if, during the term of this Contract, the Contractor
is suspended or debarred by the City; or (iii) the Contract is terminated pursuant to Paragraph 5,
“Appropriations,” of this Contract.
C. Liability. Except as otherwise expressly allowed or provided under this Contract, the City’s sole
liability upon termination shall be to pay for acceptable work performed prior to the Contractor’s receipt
or issuance of a notice of termination; provided, however, that a notice of termination shall not nullify or
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otherwise affect either party’s liability for pre-termination defaults under or breaches of this Contract.
The Contractor shall submit an invoice for such work within thirty (30) days of receiving or sending the
notice of termination. THIS PROVISION IS NOT EXCLUSIVE AND DOES NOT WAIVE THE CITY’S
OTHER LEGAL RIGHTS AND REMEDIES CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH
OF THIS CONTRACT.

5. Appropriations
The terms of this Contract are contingent upon sufficient appropriations and authorization being made by

the Governing Body for the performance of this Contract. If sufficient appropriations and authorization are not
made by the Governing Body, this Contract shall terminate immediately upon written notice being given by the
City to the Contractor. The City's decision as to whether sufficient appropriations are available shall be accepted
by the Contractor and shall be final. If the City proposes an amendment to the Contract to unilaterally reduce
funding, the Contractor shall have the option to terminate the Contract or to agree to the reduced funding, within
thirty (30) days of receipt of the proposed amendment.

6. Status of Contractor

The Contractor and its agents and employees are independent contractors performing construction services
for the City and are not employees of the City. The Contractor and its agents and employees shall not accrue
leave, retirement, insurance, bonding, use of City vehicles, or any other benefits afforded to employees of the
City as a result of this Contract. The Contractor acknowledges that all sums received hereunder are reportable by
the Contractor for tax purposes, including without limitation, self-employment and business income tax. The
Contractor agrees not to purport to bind the City unless the Contractor has express written authority to do so, and
then only within the strict limits of that authority.

7. Construction Contract Performance and Payment Bond
A. When a construction contract is awarded in excess of twenty-five thousand dollars ($25,000), the

following bonds or security shall be delivered to the City and shall become binding on the parties upon
the execution of the contract. If the Contractor fails to deliver the required performance and payment
bonds, the Contractor's bid shall be rejected, its bid security shall be enforced to the extent of actual
damages. Award of the contract shall be made pursuant to the Procurement Code in the following manner:
(1) a performance bond satisfactory to the City, executed by a surety company authorized to do
business in this state and said surety to be approved in federal circular 570 as published by the
United States treasury department or the state board of finance or the local governing authority, in
an amount equal to one hundred percent of the price specified in the contract; and
(2) a payment bond satisfactory to the City, executed by a surety company authorized to do
business in this state and said surety to be approved in federal circular 570 as published by the
United States treasury department or the state board of finance or the local governing authority, in
an amount equal to one hundred percent of the price specified in the contract, for the protection of
all persons supplying labor and material to the contractor or its subcontractors for the performance
of the work provided for in the contract.
B. A subcontractor shall provide a performance and payment bond on a public works building project
if the subcontractor's contract for work to be performed on a project is one hundred twenty-five thousand
dollars ($125,000) or more.



8. Assignment
The Contractor shall not assign or transfer any interest in this Contract or assign any claims for money

due or to become due under this Contract without the prior written approval of the City.

9. Subcontracting
The Contractor shall not subcontract any portion of the services to be performed under this Contract

without the prior written approval of the City. No such subcontract shall relieve the primary Contractor from its
obligations and liabilities under this Contract, nor shall any subcontract obligate direct payment from the City.

10. Release
Final payment of the amounts due under this Contract shall operate as a release of the City, its officers
and employees from all liabilities, claims and obligations whatsoever arising from or under this Contract.

11. Confidentiality

Any confidential information provided to or developed by the Contractor in the performance of this
Contract shall be kept confidential and shall not be made available to any individual or organization by the
Contractor without the prior written approval of the City.

12. Product of Service -- Copyright
All materials developed or acquired by the Contractor under this Contract shall become

the property of the City and shall be delivered to the City no later than the termination date of this Contract.
Nothing developed or produced, in whole or in part, by the Contractor under this Contract shall be the subject of
an application for copyright or other claim of ownership by or on behalf of the Contractor.

13. Conflict of Interest; Governmental Conduct Act
A. The Contractor represents and warrants that it presently has no interest and, during the term of this
Contract, shall not acquire any interest, direct or indirect, which would conflict in any manner or degree
with the performance or services required under the Contract.

B. The Contractor further represents and warrants that it has complied with, and, during the term of
this Contract, will continue to comply with, and that this Contract complies with all applicable provisions
of the Governmental Conduct Act, Chapter 10, Article 16 NMSA 1978.

C. Contractor’s representations and warranties in Paragraphs A and B of this Article 12 are material
representations of fact upon which the City relied when this Contract was entered into by the parties.
Contractor shall provide immediate written notice to the City if, at any time during the term of this
Contract, Contractor learns that Contractor’s representations and warranties in Paragraphs A and B of this
Article 12 were erroneous on the effective date of this Contract or have become erroneous by reason of
new or changed circumstances. If it is later determined that Contractor’s representations and warranties in
Paragraphs A and B of this Article 12 were erroneous on the effective date of this Contract or have become
erroneous by reason of new or changed circumstances, in addition to other remedies available to the City
and notwithstanding anything in the Contract to the contrary, the City may immediately terminate the
Contract.

D. All terms defined in the Governmental Conduct Act have the same meaning in this section.



14. Amendment

A.  This Contract shall not be altered, changed or amended except by instrument in writing executed
by the parties hereto and all other required signatories.

B.  Ifthe City proposes an amendment to the Contract to unilaterally reduce funding due to budget or
other considerations, the Contractor shall, within thirty (30) days of receipt of the proposed Amendment,
have the option to terminate the Contract, pursuant to the termination provisions as set forth in Article 4
herein, or to agree to the reduced funding.

15. Change Orders

A.  Changes. The Contractor may only make changes or revisions within the Scope of Work as
defined by Article 1 and/or Exhibit 1 after receipt of written approval by the City Manager or his/her
designee. Such change may only be made to Tasks or Sub-Task as defined in the Scope of Work. Under
no circumstance shall such change affect the:

1)
2)
3)
4)
3)

Deliverable requirements, as outlined in the Scope of Work;

Due date of any Deliverable, as outlined in the Scope of Work;
Compensation of any Deliverable, as outlined in the Scope of Work;
Contract compensation, as outlined in Article 2; or

Contract termination, as outlined in Article 4.

B.  Change Request Process. In the event that circumstances warrant a change to accomplish the
Scope of Work as described above, a Change Request shall be submitted that meets the following criteria:

1) The Project Manager shall draft a written Change Request for review and approval by the
City Manager to include:

(a) the name of the person requesting the change;

(b)  asummary of the required change;

(© the start date for the change;

(d)  the reason and necessity for change;

(e) the elements to be altered; and

® the impact of the change.
2. The City Manager shall provide a written decision on the Change Request to the Contractor

within a maximum of ten (10) Business Days of receipt of the Change Request. All decisions
made by the City Manager are final. Change Requests, once approved, become a part of the
Contract, and become binding as a part of the original Contract.

16. Merger

This Contract incorporates all the agreements, covenants, and understandings between the parties hereto
concerning the subject matter hereof, and all such covenants, agreements and understandings have been merged
into this written contract.

Cooperative 13-1-135 This Contract is issued against the University of New Mexico Master Agreement

PROJOCA, established and maintained by OMNIA Partners, and through this language hereby incorporates this
Contract by reference and is included in the order of precedence.



No prior Agreement or understanding, oral or otherwise, of the parties or their agents shall be valid or
enforceable unless embodied in this Contract.

17. Penalties for violation of law
NMSA 1978, sections 13-1-28 through 13-1-199, imposes civil and criminal penalties for its violation. In
addition, the New Mexico criminal statutes impose felony penalties for illegal bribes, gratuities and kickbacks.

18. Equal Opportunity Compliance

The Contractor agrees to abide by all federal and state laws and rules and regulations, and Santa Fe City
Code, pertaining to equal employment opportunity. In accordance with all such laws of the State of New Mexico,
the Contractor assures that no person in the United States shall, on the grounds of race, religion, color, national
origin, ancestry, sex, age, physical or mental handicap, or serious medical condition, spousal affiliation, sexual
orientation or gender identity, be excluded from employment with or participation in, be denied the benefits of,
or be otherwise subjected to discrimination under any program or activity performed under this Contract. If
Contractor is found not to be in compliance with these requirements during the life of this Contract, Contractor
agrees to take appropriate steps to correct these deficiencies.

19. Applicable Law
The laws of the State of New Mexico shall govern this Contract, without giving effect

to its choice of law provisions. Venue shall be proper only in a New Mexico court of competent jurisdiction in
accordance with NMSA 1978, section 38-3-2. By execution of this Contract, Contractor acknowledges and agrees
to the jurisdiction of the courts of the State of New Mexico over any and all lawsuits arising under or out of any
term of this Contract.

20. Workers Compensation
The Contractor agrees to comply with state laws and rules applicable to workers compensation benefits

for its employees. If the Contractor fails to comply with the Workers Compensation Act and applicable rules
when required to do so, this Contract may be terminated by the City.

21. Other Insurance

If the services contemplated under this Contract will be performed on or in City facilities or property,
Contractor shall maintain in force during the entire term of this Contract, the following insurance coverage(s),
naming the City as additional insured.

A. Commercial General Liability insurance shall be written on an occurrence basis and be a broad
as ISO Form CG 00 01 with limits not less than $2,000,000 per occurrence and $2,000,000 in the
aggregate for claims against bodily injury, personal and advertising injury, and property damage. Said
policy shall include broad form Contractual Liability coverage and be endorsed to name the City of
Santa Fe their officials, officers, employees, and agents as additional insureds.

B. Business Automobile Liability insurance for all owned, non-owned automobiles, with a
combined single limit not less than $1,000,000 per accident.



C. Broader Coverage and Limits. The insurance requirements under this Contract shall be the
greater of (1) the minimum coverage and limits specified in this Contract, or (2) the broader coverage
and maximum limits of coverage of any insurance policy or proceeds available to the Named Insured. It
is agreed that these insurance requirements shall not in any way act to reduce coverage that is broader or
that includes higher limits than the minimums required herein. No representation is made that the
minimum insurance requirements of this Contract are sufficient to cover the obligations of Contractor
hereunder.

D. Contractor shall maintain the above insurance for the term of this Contract and name the City as
an additional insured and provide for 30 days cancellation notice on any Certificate of Insurance form
furnished by Contractor. Such certificate shall also specifically state the coverage provided under the
policy is primary over any other valid and collectible insurance and provide a waiver of subrogation.

22. Records and Financial Audit

The Contractor shall maintain detailed time and expenditure records that indicate the date; time, nature
and cost of services rendered during the Contract’s term and effect and retain them for a period of three (3) years
from the date of final payment under this Contract. The records shall be subject to inspection by the City. The
City shall have the right to audit billings both before and after payment. Payment under this Contract shall not
foreclose the right of the City to recover excessive or illegal payments

23. Indemnification

The Contractor shall defend, indemnify and hold harmless the City from all actions, proceeding, claims,
demands, costs, damages, attorneys’ fees and all other liabilities and expenses of any kind from any source which
may arise out of the performance of this Contract, caused by the negligent act or failure to act of the Contractor,
its officers, employees, servants, subcontractors or agents, or if caused by the actions of any client of the
Contractor resulting in injury or damage to persons or property during the time when the Contractor or any officer,
agent, employee, servant or subcontractor thereof has or is performing services pursuant to this Contract. In the
event that any action, suit or proceeding related to the services performed by the Contractor or any officer, agent,
employee, servant or subcontractor under this Contract is brought against the Contractor, the Contractor shall, as
soon as practicable but no later than two (2) days after it receives notice thereof, notify the legal counsel of the

City.

24. New Mexico Tort Claims Act

Any liability incurred by the City of Santa Fe in connection with this Contract is subject to the immunities
and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et. seq. NMSA 1978, as amended. The City
and its “public employees” as defined in the New Mexico Tort Claims Act, do not waive sovereign immunity, do
not waive any defense and do not waive any limitation of liability pursuant to law. No provision in this Contract
modifies or waives any provision of the New Mexico Tort Claims Act.

25. Invalid Term or Condition
If any term or condition of this Contract shall be held invalid or unenforceable, the remainder of this
Contract shall not be affected and shall be valid and enforceable.

26. Enforcement of Contract
A party's failure to require strict performance of any provision of this Contract shall not waive or diminish
that party's right thereafter to demand strict compliance with that or any other provision. No waiver by a party of



any of its rights under this Contract shall be effective unless express and in writing, and no effective waiver by a
party of any of its rights shall be effective to waive any other rights.

27. Notices

Any notice required to be given to either party by this Contract shall be in writing and shall be delivered
in person, by courier service or by U.S. mail, either first class or certified, return receipt requested, postage
prepaid, as follows:

To the City: Melissa A. McDonald, Parks and Open Space Division Director
PO Box 909
Santa Fe, NM 87504-0909
mamcdonald@santafenm.gov
505-303-9502

To the Contractor: Mountain West Golfscapes, Inc.
PO Box 1630
Peralta, NM 87042
john@mwgs.us
505-869-9019

28. Authority

If Contractor is other than a natural person, the individual(s) signing this Contract on
behalf of Contractor represents and warrants that he or she has the power and authority to bind Contractor, and
that no further action, resolution, or approval from Contractor is necessary to enter into a binding contract.

29. Progress Payments
Based upon Application for Payment submitted to the City by the Contractor and Certificates for Payment

issued by the City, the City shall make progress payments on account of the Contract sum to the Contractor as
provided in the Contract documents for the period ending the last day of the month as follows:

Not later than twenty-one (21) days following the end of the period covered by the Application for
Payment, one hundred percent (100%) of the portion of the Contract Sum properly allocable to labor, materials,
and equipment incorporated in the work and one hundred percent (100%) of the portion of the Contract sum
properly allocable to materials and equipment suitably stored at the site or some other location agreed upon in
writing for the period covered by the Application for Payment, less the aggregate of previous payments made by
the City; and upon substantial completion of the entire work, a sum sufficient to increase the total payments to
one hundred percent (100%) of the Contract sum, less such amounts as the City shall determine for all incomplete
work and unsettled claims as provided in the Contract documents.

[Reserved]

30. Final Payment
Final payment, constituting the entire unpaid balance of the Contract sum, unless it is a disputed payment,

shall be paid by the City to the Contractor within twenty-one (21) calendar days, after all deficiencies to the
Contract document that were noted during the Substantial Completion Inspection and listed on the attachment to
the Certificate of Substantial Completion have been corrected, and provided the Contract has been fully performed



and a final Certificate for Payment has been issued by the City. In addition, the Contractor shall provide to the
City a certified statement of Release of Lien (AIA Document G706A or approved form), Consent of Surety,
Warranty from Prime Contractor, Warranties from Suppliers and Manufacturers, training sessions,
equipment/operating manuals, and as-built drawings.

31. Schedule

The Contractor shall, within five (5) days after the effective date of Notice to Proceed, prepare and submit
a progress schedule covering project operations for the 30-day Contract period. This progress schedule shall be
of the type generally referred to as a Critical Path Method (CPM), Critical Path Schedule (CPS), and Critical Path
Analysis (CPA), and other similar designations. The CPM shall be used to control the timing and sequences of
the project. All work shall be done in accordance with the CPM Planning and Scheduling. A written statement of
explanation shall be submitted with the progress schedule. All costs incurred by the contractor to implement the
CPM shall be borne by the Contractor and are part of their Contract.

32. General and Special Provisions

A. Terms used in this Contract which are defined in the Conditions of the Contract shall have the meanings
designated in those Conditions.

B. An enumeration of the Contractor’s General Comprehensive Liability Insurance requirements

appears in the General Conditions of the Contract for construction. Insurance requirements are also
described in the Instructions to the Bidder section of the Project Manual. Contractor shall maintain
adequate insurance in at least the maximum amounts, which the City could be liable under the New
Mexico Tort Claims Act and shall provide proof of such insurance coverage to the City. It is the sole
responsibility of the Contractor to comply with the law.

C. This Contract shall not become effective until: (1) approved by the Governing Body; and (2) signed by
all parties required to sign this Contract.

D. The Contractor shall maintain detailed time records which indicate the date, time and nature of services
rendered. These records shall be subject to inspection by the City, the Department of Finance and
Administration and the State Auditor. The City shall have the right to audit billings both before and after
payment. Payment under this Contract shall not foreclose the right of the City to recover excessive illegal
payments.

E. The Contractor warrants that the Contractor presently has no interest and shall not acquire any interest,
direct or indirect, which would conflict in any manner or degree with the performance or services required
under this Contract.

F. The Contractor hereby warrants that the Contractor complies with the Americans with Disabilities Act,
29 CFR 1630.

G. Gender, Singular/Plural. Words of any gender used in this Contract shall be held and
construed to include any other gender, and words in the singular number shall be held to include the plural,
unless the context otherwise requires.
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H. Captions and Section Headings. The captions and section headings contained in this Contract are for
convenience of reference only, and in no way limit, define, or enlarge the terms, scope, and conditions of
this Contract.

L. Certificates and Documents Incorporated. All certificates and documentation required by the
provisions of the Contract shall be attached to this Contract at the time of execution and are hereby
incorporated by reference as though set forth in full in this Contract to the extent they are consistent with
its conditions and terms.

J. Separability. If any clause or provision of this Contract is illegal, invalid or unenforceable under present
or future laws effective during the term of this Contract, then and in that event, it is the intention of the
parties hereto that the remainder of this Contract shall not be affected thereby.

K. Words and Phrases. Words, phrases, and abbreviations, which have well-known technical or
trade meanings used in the Contract documents shall be used according to such recognized meaning. In
the event of a conflict, the more stringent meaning shall govern.

L. Relationship of Contract Documents. The Contract Documents are complementary, and any
requirement of one Contract Document shall be as binding as if required by all.

M. Pursuant to NMSA 1978, section 13-1-191, reference is hereby made to the Criminal Laws of New
Mexico (including NMSA 1978, sections 30-14-1, 30-24-2, and 30-41-1 through 30-41-3) which prohibit
bribes, kickbacks, and gratuities, violation of which constitutes a felony. Further, the Procurement Code
(NMSA 1978, sections 13-1-28 through 13-1-199) imposes civil and criminal penalties for its violation.

N. Pursuant to NMSA 1978, section 13-4-11. Reference is hereby made to the Minimum Wage on
Public Works; weekly payments; posting wage scale; withholding funds.
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IN WITNESS WHEREOF, the Parties have executed this Contract as of the date of the signature by the required
approval authorities below.

CITY OF SANTAFE: CONTRACTOR:
Mountain West Golfscapes Inc
JOHN MONDRAGON
JOHN MONDRAGON (Dec 5,2024 12:50 MST)
ALAN WEBBER, MAYOR JOHN MONDRAGON, PRESIDENT
DATE: DATE: Dec5,2024

NMBTIN#: 850479875

ATTEST:

ANDREA SALAZAR, CITY CLERK

CITY ATTORNEY’S OFFICE:

Kevin L. Nault (Dec 5, 2024 14:14 MST)

ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:

e »w?,/{ Outan
EMILY OSTER, FINANCE DIRECTOR
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EXHIBIT A

Detailed Scope of Work

Date: 11/4/2024

Work Order #: 134461.00

Title: Marty Sanchez Golf Course Phase 1 - Golf Course Pond
Contractor: Mountain West Golfscapes Inc

Contractor Number: PRO-JOCA-4666-21

Job Order Value: $608,697.84

Location: City of Santa Fe

Detailed Scope:

Irrigation Supply Pond GC-Remove sludge, shape liner subgrade, install liner and venting, install rip rap shelf, clean up and

demobilize.

Detailed Scope of Work

10of 1



Contractor Price Proposal Details - CSI

Date:

Work Order #:

Title:

Contractor:
Contractor Number:

Job Order Value:

11/4/2024
134461.00

Marty Sanchez Golf Course Phase 1 - Golf Course Pond

Mountain West Golfscapes Inc
PRO-JOCA-4666-21

$608,697.84

Proposal Name:

Phase 1 - Golf Course Pond

Proposal Value: $608,697.84
CSI Number Mod UOM Description LineTotal
1 0100000000001 CY  Waste Hauler $50,400.00
NPP Tasks Qty Unit Price Factor Total
Installation 7,500.00 X $4.20 X 1.6000 $50,400.00
0
2 3200000000004 E/A  60-mil HDPE Liner - Irrigation Pond $57,984.00
NPP Tasks Qty Unit Price Factor Total
Installation 1.000 X $36,240.00 X 1.6000 $57,984.00
3 3200000000005 E/A  Irrigation pond 10 oz Geotextile Venting $30,008.00
NPP Tasks Qty Unit Price Factor Total
Installation 1.000 X $18,755.00 X 1.6000 $30,008.00
Subtotal for : $138,392.00
01 - General Requirements
4 01 22 16 00-0004 EA  New Mexico Gross Receipts Tax — Varies by County $39,156.00
Qty Unit Price Factor Total
Installation 39,156.0 X $1.00 X 1.0000 $39,156.00
00
Contractor Notes: Tax Rate @ 6.875%
5 01 22 20 00-0015 HR  LaborerFor tasks not included in the Construction Task Catalog® $112,585.05
and as directed by owner only.
Qty Unit Price Factor Total
Installation 2,100.00 X $32.39 X 1.6552  $112,585.05
0
Contractor Notes: Labor to install HDPE liner and Venting
Contractor Price Proprosal Details - CSI 1of4



CSI Number Mod UOM Description LineTotal
01 - General Requirements
6 01 71 13 00-0003 EA  Equipment Delivery, Pickup, Mobilization And Demobilization Using $11,856.26
A Tractor Trailer With Up To 53' BedIncludes loading, tie-down of
equipment, delivery of equipment, off loading on site, rigging,
dismantling, loading for return and transporting away. For
equipment such as bulldozers, motor scrapers, hydraulic
excavators, gradalls, road graders, loader-backhoes, heavy duty
construction loaders, tractors, pavers, rollers, bridge finishers,
straight mast construction forklifts, telescoping boom rough terrain
construction forklifts, telescoping and articulating boom man lifts
with >40' boom lengths, etc.
Qty Unit Price Factor Total
Installation 6.000 X $1,193.84 X 1.6552 $11,856.26
7 01 74 19 00-0039 CYM Hauling On Paved Roads, Miles Over Initial 15 Miles $16,191.99
Qty Unit Price Factor Total
Installation 22,750.0 X $0.43 X 1.6552 $16,191.99
00
Contractor Notes: Haul of Rip Rap
Subtotal for 01 - General Requirements: $179,789.30
03 - Concrete
8 03 11 13 00-0073 LF 18" Diameter Round Fiber Tube Formwork $379.37
Qty Unit Price Factor Total
Installation 12.000 X $19.10 X 1.6552 $379.37
9 03 21 11 00-0050 LF #4, Grade 60, Columns, Steel Reinforcement Bar $89.38
Qty Unit Price Factor Total
Installation 60.000 X $0.90 X 1.6552 $89.38
10 03 31 13 00-0058 CY 18" Square Or Round, By Concrete Pump, Place 3,000 PSI $1,210.28
Concrete ColumnsExcludes pumping equipment.
Qty Unit Price Factor Total
Installation 4000 X  $182.80 X 1.6552 $1,210.28
11 03 31 13 00-0058 0042 MOD For Up To 20, Add $79.25
Qty Unit Price Factor Total
Installation 4.000 X $11.97 X 1.6552 $79.25
12 03 31 13 00-0087 CY Delivery Fee For Small Concrete Purchases (Short Load) Per CY $261.11
For Each CY Less Than 9 CYThe task quantity is 9 minus the
number of CY's delivered. For example, the delivery fee for 2CY's
is: (9-2)=7.
Qty Unit Price Factor Total
Installation 5.000 X $31.55 X 1.6552 $261.11
Subtotal for 03 - Concrete: $2,019.39
31 - Earthwork
13 31 05 16 00-0021 CY  3"To 7" Surge Stone Graded Aggregate Fill $33,051.03
Qty Unit Price Factor Total
Installation 400.000 X $49.92 X 1.6552 $33,051.03
Contractor Price Proprosal Details - CSI 20of4



CSI Number Mod UOM Description LineTotal
31 - Earthwork
14 31 05 16 00-0021 0054 MOD For >96, Deduct ($5,329.74)
Qty Unit Price Factor Total
Installation 400.000 X ($8.05) X 1.6552 ($5,329.74)
15 31 23 16 13-0003 CY  Over 12" Wide, Excavation for Trenching by Machine in Soil $1,954.46
Qty Unit Price Factor Total
Installation 240.000 X $4.92 X 1.6552 $1,954.46
16 31 23 16 13-0003 0059 MOD For >50 To 250, Add $488.62
Qty Unit Price Factor Total
Installation 240.000 X $1.23 X 1.6552 $488.62
17 312316 13-0010 CY  Backfilling or Placing Subbase for Trenches with Imported or $897.78
Stockpiled Materials by Machine
Qty Unit Price Factor Total
Installation 240.000 X $2.26 X 1.6552 $897.78
18 312316 13-0010 0064 MOD For >50 To 250, Add $226.43
Qty Unit Price Factor Total
Installation 240.000 X $0.57 X 1.6552 $226.43
19 312316 13-0013 CY  Compaction of Fill or Subbase for Trenches by Vibratory Plate, Air $1,175.85
Tamper, Etcetera
Qty Unit Price Factor Total
Installation 240.000 X $2.96 X 1.6552 $1,175.85
20 312316 13-0013 0069 MOD For >50 To 250, Add $293.96
Qty Unit Price Factor Total
Installation 240.000 X $0.74 X 1.6552 $293.96
21 31 23 16 33-0003 CY  Bulk Excavation by Hydraulic Excavator, Front End Loader, $52,436.74
Backhoe in Soil
Qty Unit Price Factor Total
Installation 8,0%0.00 X $3.96 X 1.6552 $52,436.74
22 31 23 16 33-0003 0002 MOD For Excavation In Heavy/Wet Material (Class C), Add $19,614.12
Qty Unit Price Factor Total
Installation 7,5%0.00 X $1.58 X 1.6552 $19,614.12
23 31 23 16 33-0020 CY Loading Excess Material For Removal From Bulk Excavation $54,422.98
Qty Unit Price Factor Total
Installation 8,0%0.00 X $4.11 X 1.6552 $54,422.98
24 31 23 16 33-0020 0004 MOD  For >1,000, Deduct ($7,696.68)
Qty Unit Price Factor Total
Installation 7,5%0.00 X ($0.62) X 1.6552 ($7,696.68)
25 31 23 16 36-0026 SY lI:inis;jh Grading For Building Foundations And Other Structures by $83,578.50
an
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CSI Number Mod UOM Description LineTotal
31 - Earthwork
Qty Unit Price Factor Total
Installation 11,025.0 X $4.58 X 1.6552 $83,578.50
00
26 31 37 13 00-0008 CY  3/8To 1/4 CY Pieces Random, Dumped From Truck, Machine $53,383.10
Spread And Placed Slope Protection (Keyed) Rip Rap
Qty Unit Price Factor Total
Installation 355.000 X $90.85 X 1.6552 $53,383.10
Subtotal for 31 - Earthwork: $288,497.15
Grand Total: $608,697.84

This work order proposal total represents the correct total for the proposal. Any discrepancy between line totals, sub-totals and the proposal
total is due to rounding of the line totals and sub-totals.

The Percent of NPP on this Proposal:

22.74

Contractor Price Proprosal Details - CSI
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EXHIBIT B

Detailed Scope of Work

Date: 11/5/2024

Work Order #: 135845.00

Title: Marty Sanchez Phase 2 - Sports Complex Pond
Contractor: Mountain West Golfscapes Inc

Contractor Number: PRO-JOCA-4666-21

Job Order Value: $585,359.14

Location: City of Santa Fe

Detailed Scope:

Irrigation Supply Pond Sports Complex-Remove sludge, shape liner subgrade, install liner and venting, install rip rap shelf,

clean up and demobilize.

Detailed Scope of Work
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Contractor Price Proposal Details - CSI

Date: 11/5/2024
Work Order #: 135845.00
Title: Marty Sanchez Phase 2 - Sports Complex Pond
Contractor: Mountain West Golfscapes Inc
Contractor Number: PRO-JOCA-4666-21
Job Order Value: $585,359.14
Proposal Name: Phase 2 - Sports Complex Pond
Proposal Value: $585,359.14
CSI Number Mod UOM Description LineTotal
1 0100000000001 CY  Waste Hauler $41,664.00
NEFTasks Qty Unit Price Factor Total
Installation 6,200.00 X $4.20 X 1.6000 $41,664.00
0
2 3200000000006 E/A  Soccer Pond 60 HDPE Supply Only $51,171.20
NPP Tasks Qty Unit Price Factor Total
Installation 1.000 X $31,982.00 X 1.6000 $51,171.20
3 3200000000007 E/A  Soccer pond 100z Geotextile Venting $25,953.60
NPP Tasks Qty Unit Price Factor Total
Installation 1.000 X $16,221.00 X 1.6000 $25,953.60
Subtotal for : $118,788.80
01 - General Requirements
4 01 22 16 00-0004 EA  New Mexico Gross Receipts Tax — Varies by County $37,654.68
Qty Unit Price Factor Total
Installation 37,6546 X $1.00 X 1.0000 $37,654.68
80
Contractor Notes: Tax Rate @ 6.8750%
5 01 22 20 00-0015 HR LaborerFor tasks not included in the Construction Task Catalog® $107,223.86
and as directed by owner only.
Qty Unit Price Factor Total
Installation 2,000.00 X $32.39 X 1.6552  $107,223.86
0

Contractor Notes: Labor to install HDPE liner and Venting
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CSI Number Mod UOM Description LineTotal

01 - General Requirements

6 01 71 13 00-0003 EA  Equipment Delivery, Pickup, Mobilization And Demobilization Using $11,856.26
A Tractor Trailer With Up To 53' BedIncludes loading, tie-down of
equipment, delivery of equipment, off loading on site, rigging,
dismantling, loading for return and transporting away. For
equipment such as bulldozers, motor scrapers, hydraulic
excavators, gradalls, road graders, loader-backhoes, heavy duty
construction loaders, tractors, pavers, rollers, bridge finishers,
straight mast construction forklifts, telescoping boom rough terrain
construction forklifts, telescoping and articulating boom man lifts
with >40' boom lengths, etc.

Qty Unit Price Factor Total
Installation 6.000 X $1,193.84 X 1.6552 $11,856.26
7 01 74 19 00-0038 CYM Hauling On Paved Roads, First 15 Miles $430.35
Qty Unit Price Factor Total
Installation 400.000 X $0.65 X 1.6552 $430.35

Contractor Notes: Haul of removed trees

8 01 74 19 00-0039 CYM Hauling On Paved Roads, Miles Over Initial 15 Miles $18,505.14
Qty Unit Price Factor Total
Installation 26,880.0 X $0.43 X 1.6552 $18,505.14
Contractor Notes: Haul of Rip Rap
Subtotal for 01 - General Requirements: $175,670.29
03 - Concrete
9 03 11 13 00-0073 LF 18" Diameter Round Fiber Tube Formwork $379.37
Qty Unit Price Factor Total
Installation 12.000 X $19.10 X 1.6552 $379.37
10 03 21 11 00-0050 LF #4, Grade 60, Columns, Steel Reinforcement Bar $89.38
Qty Unit Price Factor Total
Installation 60.000 X $0.90 X 1.6552 $89.38
11 03 31 13 00-0058 CY 18" Square Or Round, By Concrete Pump, Place 3,000 PSI $1,210.28
Concrete ColumnsExcludes pumping equipment.
Qty Unit Price Factor Total
Installation 4.000 X  $182.80 X 1.6552 $1,210.28
12 03 31 13 00-0058 0042 MOD  For Up To 20, Add $79.25
Qty Unit Price Factor Total
Installation 4.000 X $11.97 X 1.6552 $79.25
13 03 31 13 00-0087 CY Delivery Fee For Small Concrete Purchases (Short Load) Per CY $261.11

For Each CY Less Than 9 CYThe task quantity is 9 minus the
number of CY's delivered. For example, the delivery fee for 2CY's

is: (9-2) = 7.
Qty Unit Price Factor Total
Installation 5.000 X $31.55 X 1.6552 $261.11
Subtotal for 03 - Concrete: $2,019.39
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CSI Number Mod UOM Description LineTotal
31 - Earthwork
14 31 05 16 00-0021 CY  3"To 7" Surge Stone Graded Aggregate Fill $33,051.03
Qty Unit Price Factor Total
Installation 400.000 X $49.92 X 1.6552 $33,051.03
15 31 05 16 00-0021 0054 MOD For >96, Deduct ($5,329.74)
Qty Unit Price Factor Total
Installation 400.000 X ($8.05) X 1.6552 ($5,329.74)
16 3113 13 00-0004 EA  >12"To 24" D.B.H. (Diameter At Breast Height) Tree $22,313.42
Removalincludes cutting up tree, chipping and loading.
Qty Unit Price Factor Total
Installation 20.000 X  $674.04 X 1.6552 $22,313.42
17 3113 13 00-0012 EA  >24"To 36" Diameter Stump Removallncludes excavation $9,442.59
necessary to remove stump and loading.
Qty Unit Price Factor Total
Installation 20.000 X  $285.24 X 1.6552 $9,442.58
18 3123 16 13-0003 CY Over 12" Wide, Excavation for Trenching by Machine in Soil $1,628.72
Qty Unit Price Factor Total
Installation 200.000 X $4.92 X 1.6552 $1,628.72
19 31 23 16 13-0003 0059 MOD For >50 To 250, Add $407.18
Qty Unit Price Factor Total
Installation 200.000 X $1.23 X 1.6552 $407.18
20 312316 13-0010 CY  Backfilling or Placing Subbase for Trenches with Imported or $748.15
Stockpiled Materials by Machine
Qty Unit Price Factor Total
Installation 200.000 X $2.26 X 1.6552 $748.15
21 312316 13-0010 0064 MOD For >50 To 250, Add $188.69
Qty Unit Price Factor Total
Installation 200.000 X $0.57 X 1.6552 $188.69
22 312316 13-0013 CY  Compaction of Fill or Subbase for Trenches by Vibratory Plate, Air $979.88
Tamper, Etcetera
Qty Unit Price Factor Total
Installation 200.000 X $2.96 X 1.6552 $979.88
23 312316 13-0013 0069 MOD For >50 To 250, Add $244.97
Qty Unit Price Factor Total
Installation 200.000 X $0.74 X 1.6552 $244.97
24 31 23 16 33-0003 CY  Bulk Excavation by Hydraulic Excavator, Front End Loader, $40,638.47
Backhoe in Soil
Qty Unit Price Factor Total
Installation 6,2%0.00 X $3.96 X 1.6552 $40,638.47
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CSI Number Mod UOM Description LineTotal
31 - Earthwork
25 31 23 16 33-0003 0002 MOD  For Excavation In Heavy/Wet Material (Class C), Add $16,214.34
Qty Unit Price Factor Total
Installation 6,200.00 X $1.58 X 1.6552 $16,214.34
0
26 31 23 16 33-0020 CcY Loading Excess Material For Removal From Bulk Excavation $40,307.02
Qty Unit Price Factor Total
Installation 5,925.00 X $4.11 X 1.6552 $40,307.02
0
27 31 23 16 33-0020 0004 MOD  For >1,000, Deduct ($6,080.38)
Qty Unit Price Factor Total
Installation 5,925.00 X ($0.62) X 1.6552 ($6,080.38)
0
28 31 23 16 36-0026 SY  Finish Grading For Building Foundations And Other Structures by $72,472.60
Hand
Qty Unit Price Factor Total
Installation 9,560.00 X $4.58 X 1.6552 $72,472.60
0
29 31 37 13 00-0008 CY 3/8To 1/4 CY Pieces Random, Dumped From Truck, Machine $61,653.72
Spread And Placed Slope Protection (Keyed) Rip Rap
Qty Unit Price Factor Total
Installation 410.000 X $90.85 X 1.6552 $61,653.72
Subtotal for 31 - Earthwork: $288,880.66

Grand Total:

$585,359.14

This work order proposal total represents the correct total for the proposal. Any discrepancy between line totals, sub-totals and the proposal
total is due to rounding of the line totals and sub-totals.

The Percent of NPP on this Proposal:

20.29

Contractor Price Proprosal Details - CSI
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EXHIBIT C

Detailed Scope of Work

Date: 11/5/2024

Work Order #: 135897.00

Title: Marty Sanchez Phase 3 - #4 #10 and #16 Ponds
Contractor: Mountain West Golfscapes Inc

Contractor Number: PRO-JOCA-4666-21

Job Order Value: $766,765.52

Location: City of Santa Fe

Detailed Scope:

Ponds on #10, #4 and #16

Pond on #10-Grub, Remove sludge, shape liner subgrade, install liner and venting, install rip rap shelf, clean up and
demobilize.

Ponds on #4 and #16-grub, remove sludge, no liner or rep rap. Clean up and demobilize.
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Contractor Price Proposal Details - CSI

Date: 11/5/2024
Work Order #: 135897.00
Title: Marty Sanchez Phase 3 - #4 #10 and #16 Ponds
Contractor: Mountain West Golfscapes Inc
Contractor Number: PRO-JOCA-4666-21
Job Order Value: $766,765.52
Proposal Name: Marty Sanchez Phase 3 - #4 #10 and #16 Ponds
Proposal Value: $766,765.52
CSI Number Mod UOM Description LineTotal
1 0100000000001 CY  Waste Hauler $124,992.00
NEFTasks Qty Unit Price Factor Total
Installation 18,600.0 X $4.20 X 1.6000 $124,992.00
00
Contractor Notes: Haul of sludge by Special Waste Hauler
2 3200000000002 E/A  60-mil HDPE Liner - #10 $35,720.00
NPP Tasks Qty Unit Price Factor Total
Installation 1.000 X $22,325.00 X 1.6000 $35,720.00
Subtotal for : $160,712.00

01 - General Requirements

3 01 22 16 00-0002 EA Reimbursable FeesReimbursable Fees will be paid to the $200,000.00
contractor for eligible costs as directed by Owner. Insert the
appropriate quantity to adjust the base cost to the actual
Reimbursable Fee. If there are multiple Reimbursable Fees, list
each one separately and add a comment in the "note" block to
identify the Reimbursable Fee (e.g. sidewalk closure, road cut,
various permits, extended warranty, expedited shipping costs, etc.).
A copy of each receipt, invoice, or proof of payment shall be
submitted with the Price Proposal.

Qty Unit Price Factor Total
Installation 200,000. X $1.00 X 1.0000 $200,000.00
000

Contractor Notes: Allowance for repair of damaged concrete and repair of irrigation
and turf related to trucking routes

4 01 22 16 00-0004 EA  New Mexico Gross Receipts Tax — Varies by County $49,324.10
Qty Unit Price Factor Total
Installation 49,3241 X $1.00 X 1.0000 $49,324.10
00

Contractor Notes: Tax Rate @ 6.875%
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CSI Number Mod UOM Description LineTotal

01 - General Requirements

5 01 22 20 00-0015 HR  LaborerFor tasks not included in the Construction Task Catalog® $62,725.96
and as directed by owner only.
Qty Unit Price Factor Total
Installation 1,1700.00 X $32.39 X 1.6552 $62,725.96
Contractor Notes: Labor to install HDPE liner and Venting
6 0171 13 00-0003 EA Equipment Delivery, Pickup, Mobilization And Demobilization Using $11,856.26

A Tractor Trailer With Up To 53' BedIncludes loading, tie-down of
equipment, delivery of equipment, off loading on site, rigging,
dismantling, loading for return and transporting away. For
equipment such as bulldozers, motor scrapers, hydraulic
excavators, gradalls, road graders, loader-backhoes, heavy duty
construction loaders, tractors, pavers, rollers, bridge finishers,
straight mast construction forklifts, telescoping boom rough terrain
construction forklifts, telescoping and articulating boom man lifts
with >40' boom lengths, etc.

Qty Unit Price Factor Total
Installation 6.000 X $1,193.84 X 1.6552 $11,856.26
7 01 74 19 00-0039 CYM Hauling On Paved Roads, Miles Over Initial 15 Miles $4,555.11
Qty Unit Price Factor Total
Installation 6,4%0.00 X $0.43 X 1.6552 $4,555.11
Contractor Notes: Haul of Rip Rap
Subtotal for 01 - General Requirements: $328,461.43
31 - Earthwork
8 31 05 16 00-0021 CY  3"To 7" Surge Stone Graded Aggregate Fill $8,262.76
Qty Unit Price Factor Total
Installation 100.000 X $49.92 X 1.6552 $8,262.76
9 31 05 16 00-0021 0054 MOD  For >96, Deduct (31,332.44)
Qty Unit Price Factor Total
Installation 100.000 X ($8.05) X 1.6552 (31,332.44)
10 31 11 00 00-0008 ACR Clearing By Machine - Light Brush Without Grub $556.71
Qty Unit Price Factor Total
Installation 2000 X  $168.17 X 1.6552 $556.71
11 31 11 00 00-0015 CY  Machine Loading Of Cleared And Grubbed Material $5,536.64
Qty Unit Price Factor Total
Installation 500.000 X $6.69 X 1.6552 $5,536.64
12 31 23 16 13-0003 CY  Over 12" Wide, Excavation for Trenching by Machine in Soil $1,140.10
Qty Unit Price Factor Total
Installation 140.000 X $4.92 X 1.6552 $1,140.10
13 3123 16 13-0003 0059 MOD For >50 To 250, Add $285.03
Qty Unit Price Factor Total
Installation 140.000 X $1.23 X 1.6552 $285.03
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CSI Number Mod UOM Description LineTotal
31 - Earthwork
14 312316 13-0010 CY  Backfilling or Placing Subbase for Trenches with Imported or $523.71
Stockpiled Materials by Machine
Qty Unit Price Factor Total
Installation 140.000 X $2.26 X 1.6552 $523.71
15 312316 13-0010 0064 MOD For >50 To 250, Add $132.09
Qty Unit Price Factor Total
Installation 140.000 X $0.57 X 1.6552 $132.08
16 312316 13-0013 CY  Compaction of Fill or Subbase for Trenches by Vibratory Plate, Air $685.91
Tamper, Etcetera
Qty Unit Price Factor Total
Installation 140.000 X $2.96 X 1.6552 $685.91
17 312316 13-0013 0069 MOD For >50 To 250, Add $171.48
Qty Unit Price Factor Total
Installation 140.000 X $0.74 X 1.6552 $171.48
18 31 23 16 33-0003 CY  Bulk Excavation by Hydraulic Excavator, Front End Loader, $60,957.71
Backhoe in Soil
Qty Unit Price Factor Total
Installation 9,3%0.00 X $3.96 X 1.6552 $60,957.71
19 31 23 16 33-0003 0002 MOD  For Excavation In Heavy/Wet Material (Class C), Add $24,321.51
Qty Unit Price Factor Total
Installation 9,3%0.00 X $1.58 X 1.6552 $24,321.51
20 31 23 16 33-0020 CY Loading Excess Material For Removal From Bulk Excavation $63,266.71
Qty Unit Price Factor Total
Installation 9,3%0.00 X $4.11 X 1.6552 $63,266.71
21 31 23 16 33-0020 0004 MOD  For >1,000, Deduct ($9,543.88)
Qty Unit Price Factor Total
Installation 9,3%0.00 X ($0.62) X 1.6552 ($9,543.88)
22 31 23 16 36-0026 SY IIflinis;jh Grading For Building Foundations And Other Structures by $86,042.26
an
Qty Unit Price Factor Total
Installation 11,830.0 X $4.58 X 1.6552 $86,042.26
23 31 37 13 00-0008 CY  3/8To 1/4 CY Pieces Random, Dumped From Truck, Machine $18,044.99
Spread And Placed Slope Protection (Keyed) Rip Rap
Qty Unit Price Factor Total
Installation 120.000 X $90.85 X 1.6552 $18,044.99
Subtotal for 31 - Earthwork: $259,051.29
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CSI Number Mod UOM Description LineTotal
32 - Exterior Inprovements
24 32 00 00 00-0003 E/A  #10- 10 Geotextile Venting $18,540.80
NPP Tasks Qty Unit Price Factor Total
Installation 1.000 X $11,588.00 X 1.6000 $18,540.80
Subtotal for 32 - Exterior Improvements: $18,540.80
Grand Total: $766,765.52

This work order proposal total represents the correct total for the proposal. Any discrepancy between line totals, sub-totals and the proposal

total is due to rounding of the line totals and sub-totals.

The Percent of NPP on this Proposal: 23.38

Contractor Price Proprosal Details - CSI
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EXHIBIT C (continued)

Detailed Scope of Work

Date: 11/5/2024

Work Order #: 135897.01

Title: Marty Sanchez Phase 3 - Add Alt - 1 Fill in Ponds 4 & 16
Contractor: Mountain West Golfscapes Inc

Contractor Number: PRO-JOCA-4666-21

Job Order Value: $433,634.85

Location: City of Santa Fe

Detailed Scope:

Hauling soil from a borrow site designated by the owner and on the property to fill in and compact the ponds on #4 and #16.
We will finish shape the filled in ponds to conform to the design intent of the golf course and match the features and
topography.

Re-vegetative seeding by hydroseeding method of the filled ponds and the borrow site with seed mix approved by the owner.

Requirements:

Should you have any questions, please do not hesitate to contact me at 505-231-9219.
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Contractor Price Proposal Details - CSI

Date: 11/5/2024
Work Order #: 135897.01
Title: Marty Sanchez Phase 3 - Add Alt - 1 Fill in Ponds 4 & 16
Contractor: Mountain West Golfscapes Inc
Contractor Number: PRO-JOCA-4666-21
Job Order Value: $433,634.85
Proposal Name: Marty Sanchez Phase 3 - Add Alt - 1 Fill in Ponds 4 & 16
Proposal Value: $433,634.85
CSI Number Mod UOM Description LineTotal
01 - General Requirements
1 01 22 16 00-0004 EA New Mexico Gross Receipts Tax — Varies by County $27,894.64
Qty Unit Price Factor Total
Installation 27,8946 X $1.00 X 1.0000 $27,894.64
40
Contractor Notes: Tax Rate @ 6.875%
2 0171 13 00-0003 EA Equipment Delivery, Pickup, Mobilization And Demobilization Using $5,928.13

A Tractor Trailer With Up To 53' BedIncludes loading, tie-down of
equipment, delivery of equipment, off loading on site, rigging,
dismantling, loading for return and transporting away. For
equipment such as bulldozers, motor scrapers, hydraulic
excavators, gradalls, road graders, loader-backhoes, heavy duty
construction loaders, tractors, pavers, rollers, bridge finishers,
straight mast construction forklifts, telescoping boom rough terrain
construction forklifts, telescoping and articulating boom man lifts
with >40' boom lengths, etc.

Qty Unit Price Factor Total
Installation 3.000 X $1,193.84 X 1.6552 $5,928.13
Subtotal for 01 - General Requirements: $33,822.77

31 - Earthwork

3 31 23 16 33-0003 CcYy Bulk Excavation by Hydraulic Excavator, Front End Loader, $108,150.77
Backhoe in Soil

Qty Unit Price Factor Total
Installation 16,500.0 X $3.96 X 1.6552  $108,150.77
00
4 31 23 16 33-0003 0003 MOD For >1,000, Deduct ($16,113.37)
Qty Unit Price Factor Total
Installation 16,500.0 X ($0.59) X 1.6552  ($16,113.37)
00
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CSI Number Mod UOM Description LineTotal
31 - Earthwork
5 3123 16 33-0014 CY  Relocating On Site Excavated Material From Bulk Excavation $263,822.33
>1,000"
Qty Unit Price Factor Total
Installation 16,500.0 X $9.66 X 1.6552  $263,822.33
00
6 31 23 16 33-0014 0003 MOD  For >1,000, Deduct ($39,600.66)
Qty Unit Price Factor Total
Installation 16,500.0 X ($1.45) X 1.6552  ($39,600.66)
00
7 31 23 16 33-0016 SY  Finish Grading for Bulk Excavation by Machine $5,025.19
Qty Unit Price Factor Total
Installation 7,590.00 X $0.40 X 1.6552 $5,025.19
0
8 3123 16 33-0018 SY  Compaction of Fill or Subbase for Bulk Excavation by MachinePer $4,899.56
Lift
Qty Unit Price Factor Total
Installation 7,590.00 X $0.39 X 1.6552 $4,899.56
0
9 31 23 16 36-0031 CY  Spread Excess Or Imported Material On Site By Machine $51,344.30
Qty Unit Price Factor Total
Installation 16,500.0 X $1.88 X 1.6552 $51,344.30
00
10 3124 13 00-0018 SY  Finish Grade Roadway, Parking Areas, Landscaping And $7,286.52
Embankments By Machine
Qty Unit Price Factor Total
Installation 7,590.00 X $0.58 X 1.6552 $7,286.52
0
Subtotal for 31 - Earthwork: $384,814.64
32 - Exterior Improvements
11 32 92 19 13-0009 MSF  Native Prarie, Hydro Or Air Seeding0.551 LB/MSF spread rate. $16,210.37
Seed shall be Ohio Prairie Nursery No. MSGO1, Mesic Short Grass
Seed Mix: 25% Nodding Wild Rye, 25% Little Bluestem, 25% Side-
oats Grama, 25% Prairie.
Qty Unit Price Factor Total
Installation 160.000 X $61.21 X 1.6552 $16,210.37
12 3292 19 13-0009 0269 MOD  For >45, Deduct ($1,212.93)
Qty Unit Price Factor Total
Installation 160.000 X ($4.58) X 1.6552 ($1,212.93)
Subtotal for 32 - Exterior Inprovements: $14,997.44
Grand Total: $433,634.85

This work order proposal total represents the correct total for the proposal. Any discrepancy between line totals, sub-totals and the proposal
total is due to rounding of the line totals and sub-totals.

The Percent of NPP on this Proposal:

0.00

Contractor Price Proprosal Details - CSI

20of2



RFP-2379-23 ~ UNM Job Order Contracting ~

AGREEMENT UNM JOC Contract Number: PRO-JOCA-4666-21
EFFECTIVE DATE: 2/15/2023 - 2/15/2026 RFP
Number:; 2379-23

Pursuant to UNM RFP number 2379-23, and response to UNM RFP number 2379-23, THIS
AGREEMENT, made and entered into this 6th day of February 2023, in the State of New Mexico,
by and between the Regents of the University of New Mexico, hereafter called UNM and Mountain
West Golfscapes, inc. hereafter called Contractor, does hereby agree to furnish to the University
Job Order Contracting Services as follows:

Services. To be in complete compliance with the Terms & Conditions, Specifications and response
to UNM RFP-2379-23. The University of New Mexico wishes to engage Contractor to perform as
needed UNM Job Order Contracting Services pursuant to Contractor response to RFP-2379-23 for
Main, Northern, and Southern Branch campuses, the UNM Science and Technology Park, South
Campus, UNM Comprehensive Cancer Center and UNM Health Sciences Center. UNM
Cooperative Purchasing Job Order Contracting Services will only be provided in regions 1 through
5 under a multi-term contract pursuant to statutory limitations per NMSA-13-1-154.1. While the
ability of Participating Public Agencies to utilize and piggyback this Master Agreement will
survive, upon UNM reaching aggregate limits per NMSA 13-1-154.1, the ability to continue
services for UNM will automatically expire if not terminated as provided herein. Participating
Public Agencies shall have separate aggregate limits that will not be impacted by UNM reaching
their aggregate limits. Contractor Services as applicable to the categories will be considered as the
Job Order Contracting procurement method.

Termination for Convenience. UNM may terminate work for UNM under this Agreement, in whole
or in part, without showing cause upon prior written notice to the Contractor specifying the extent
and the effective date of the termination. The provisions of the UNM Purchasing Policies and
Procedures hereunder, including the determination of rights and obligations of the parties, shall
govern termination.

Inconsistencies. RFP number 2379-23 and the Contractor’s response are incorporated into this
Agreement by reference. In the event of any consistency or compatibility provisions, this agreement
shall take precedence by UNM’s RFP 2379-23 and addendums thereto, UNM terms and conditions
and UNM Job Order Contracting Contractors response to RFP 2379-23.




Process for JOC:

Each job order, including supplemental job orders will follow the same five steps:

1. The UNM project manager will develop a brief scope of work for each job order, select a
JOC contractor from the list of JOC awardees and schedule an initial site visit with the
selected contractor.

2. The UNM project manager and the JOC contractor will conduct a Joint Scope meeting on
site for each project and jointly review the brief scope of work.

3. After the joint scope meeting the JOC Contractor will utilize eGordian and the Construction
Task Catalog to price each project. All JOC proposals will include a detailed listing of each
line item, the unit price for each item, the install quantity, the demo quantity and the
appropriate adjustment factor for each line item.

4 Upon completion of the proposal the JOC contractor will export the proposal to the UNM
project manager for review via eGordian.

5. The UNM project manager will review each proposal for scope of work accuracy and
contract compliance. If the proposal is found to be accurate and within the owners budget
the owner will issue a purchase order to the JOC contractor.

No Call - No Show. UNM will request JOC proposals which may or may not result in work. Failure
to respond to three (3) consecutive requests for proposals will be deemed non-responsive and may
result in Contractor’s removal from the UNM JOC list. Contractors providing a reasonable
response to a solicitation with regards to Contractor’s inability to provide a proposal at this time
may not be considered “non-responsive.”



IN WITNESS WHEREOF, this agreement has been executed by the parties hereto, upon the date

first above written.

BY SIGNING BELOW, THE VENDOR CERTIFIES THAT HE/SHE IS AUTHORIZED TO
OBLIGATE HER/HIS FIRM TO THE TERMS AND CONDITIONS OF THIS CONTRACT.

The REGENTS OF THE UNIVERSITY Contractor:
OF NEW MEXICO:

. DN MONDRAGO
By: % e By: JOHN MONDRAGON (Feb 6,2023 14:16 MST)
Print Name: Bruce Cherrin Print Name: JOHN MONDRAGON
Title: Chief Procurement Officer Title: President
Date: Feb6,2023 Date: Feb 6,2023
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DIVERSITY VENDOR CERTIFICATION PARTICIPATION

Diversity Vendor Certification Participation - It is the policy of some Members participating in Omnia
Partners to involve minority and women business enterprises (M/WBE), small and/or disadvantaged
business enterprises, disable veterans business enterprises, historically utilized businesses (HUB) and
other diversity recognized businesses in the purchase of goods and services. Respondents shall indicate
below whether or not they hold certification in any of the classified areas and include proof of such
certification with their response.

1. Minority Women Business Enterprise
Respondent certifies that this firm is an MWBE [ Jves [ ]No
List certifying agency:

2. Small Business Enterprise (SBE) or Disadvantaged Business Enterprise (DBE)
Respondent certifies that this firm is a SBE or DBE [ Jves [ ]No

List certifying agency:

3. Disabled Veterans Business Enterprise (DVBE)
Respondent certifies that this firm is an DVBE [ Jves [ INo

List certifying agency:

4. Historically Underutilized Businesses (HUB)
Respondent certifies that this firm is an HUB [ Jves [ No

List certifying agency:

5. Historically Underutilized Business Zone Enterprise (HUBZone)
Respondent certifies that this firm is an HUBZone [ Ives [_No

List certifying agency:

6. Other
Respondent certifies that this firm is a recognized diversity certificate holder |:|Yes |:|No
List certifying agency:
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Attachment E
Federal Funds Certifications

FEDERAL CERTIFICATIONS
ADDENDUM FOR AGREEMENT FUNDED BY U.S. FEDERAL GRANT

TO WHOM IT MAY CONCERN:

Participating Agencies may elect to use federal funds to purchase under the Master Agreement. This form should be
completed and returned.

DEFINITIONS

Contract means alegal instrument by which a non-Federal entity purchases property or services needed to carry out the project
or program under a Federal award. The term as used in this part does not include a legal instrument, even if the non-Federal
entity considers it a contract, when the substance of the transaction meets the definition of a Federal award or subaward

Contractor means an entity that receives a contract as defined in Contract.

Cooperative agreement means alegal instrument of financial assistance between a Federal awarding agency or pass-through
entity and a non-Federal entity that, consistent with 31 U.S.C. 6302-6305:
(a) Is used to enter into a relationship the principal purpose of which is to transfer anything of value from the Federal
awarding agency or pass-through entity to the non-Federal entity to carry out a public purpose authorized by a law of
the United States (see 31 U.S.C. 6101(3)); and not to acquire property or services for the Federal government or
pass-through entity's direct benefit or use;
(b) Is distinguished from a grant in that it provides for substantial involvement between the Federal awarding agency
or pass-through entity and the non-Federal entity in carrying out the activity contemplated by the Federal award.
(c) The term does not include:
(1) A cooperative research and development agreement as defined in 15 U.S.C. 3710a; or
(2) An agreement that provides only:
(i) Direct United States Government cash assistance to an individual
ii) A subsidy;
iii) A loan;
iv) A loan guarantee; or
v) Insurance.

P

Federal awarding agency means the Federal agency that provides a Federal award directly to a non-Federal entity

Federal award has the meaning, depending on the context, in either paragraph (a) or (b) of this section:
(a)(1) The Federal financial assistance that a non—Federal entity receives directly from a Federal awarding agency or
indirectly from a pass-through entity, as described in § 200.101 Applicability; or
(2) The cost-reimbursement contract under the Federal Acquisition Regulations that a non-Federal entity
receives directly from a Federal awarding agency or indirectly from a pass-through entity, as described in §
200.101 Applicability.
(b) The instrument setting forth the terms and conditions. The instrument is the grant agreement, cooperative
agreement, other agreement for assistance covered in paragraph (b) of § 200.40 Federal financial assistance, or the
cost-reimbursement contract awarded under the Federal Acquisition Regulations.
(c) Federal award does not include other contracts that a Federal agency uses to buy goods or services from a
contractor or a contract to operate Federal government owned, contractor operated facilities (GOCOs).
(d) See also definitions of Federal financial assistance, grant agreement, and cooperative agreement.

Non-Federal entity means a state, local government, Indian tribe, institution of higher education (IHE), or nonprofit organization
that carries out a Federal award as a recipient or subrecipient.



Nonprofit organization means any corporation, trust, association, cooperative, or other organization, not including IHEs, that:
(a) Is operated primarily for scientific, educational, service, charitable, or similar purposes in the public interest;
(b) Is not organized primarily for profit; and
(c) Uses net proceeds to maintain, improve, or expand the operations of the organization.

Obligations means, when used in connection with a non—Federal entity's utilization of funds under a Federal award, orders
placed for property and services, contracts and subawards made, and similar transactions during a given period that require
payment by the non-Federal entity during the same or a future period.

Pass-through entity means a non-Federal entity that provides a subaward to a subrecipient to carry out part of a Federal
program.

Recipient means a non-Federal entity that receives a Federal award directly from a Federal awarding agency to carry out an
activity under a Federal program. The term recipient does not include subrecipients.

Simplified acquisition threshold means the dollar amount below which a non-Federal entity may purchase property or
services using small purchase methods. Non—Federal entities adopt small purchase procedures in order to expedite the
purchase of items costing less than the simplified acquisition threshold. The simplified acquisition threshold is set by the Federal
Acquisition Regulation at 48 CFR Subpart 2.1 (Definitions) and in accordance with 41 U.S.C. 1908. As of the publication of this
part, the simplified acquisition threshold is $250,000, but this threshold is periodically adjusted for inflation. (Also see definition
of § 200.67 Micro-purchase.)

Subaward means an award provided by a pass-through entity to a subrecipient for the subrecipient to carry out part of a Federal
award received by the pass-through entity. It does not include payments to a contractor or payments to an individual that is a
beneficiary of a Federal program. A subaward may be provided through any form of legal agreement, including an agreement
that the pass-through entity considers a contract.

Subrecipient means a non—Federal entity that receives a subaward from a pass-through entity to carry out part of a Federal
program; but does not include an individual that is a beneficiary of such program. A subrecipient may also be a recipient of other
Federal awards directly from a Federal awarding agency.

Termination means the ending of a Federal award, in whole or in part at any time prior to the planned end of period of
performance.

The following provisions may be required and apply when Participating Agency expends federal funds for any purchase resulting
from this procurement process. Per FAR 52.204-24 and FAR 52.204-25, solicitations and resultant contracts shall contain the
following provisions.

52.204-24 Representation Regarding Certain Telecommunications and Video Surveillance Services or Equipment (Oct
2020)

The Offeror shall not complete the representation at paragraph (d)(1) of this provision if the Offeror has represented that it "does
not provide covered telecommunications equipment or services as a part of its offered products or services to the Government in
the performance of any contract, subcontract, or other contractual instrument" in paragraph (c)(1) in the provision at 52.204-26,
Covered Telecommunications Equipment or Services—Representation, or in paragraph (v)(2)(i) of the provision at 52.212-3,
Offeror Representations and Certifications-Commercial ltems. The Offeror shall not complete the representation in paragraph
(d)(2) of this provision if the Offeror has represented that it "does not use covered telecommunications equipment or services, or
any equipment, system, or service that uses covered telecommunications equipment or services" in paragraph (c)(2) of the
provision at 52.204-26, or in paragraph (v)(2)(ii) of the provision at 52.212-3.

(a) Definitions. As used in this provision—

Backhaul, covered telecommunications equipment or services, critical technology, interconnection arrangements,
reasonable inquiry, roaming, and substantial or essential component have the meanings provided in the clause 52.204-25,
Prohibition on Contracting for Certain Telecommunications and Video Surveillance Services or Equipment.

(b) Prohibition.



(1) Section 889(a)(1)(A) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 115-232)
prohibits the head of an executive agency on or after August 13, 2019, from procuring or obtaining, or extending or renewing a
contract to procure or obtain, any equipment, system, or service that uses covered telecommunications equipment or services as
a substantial or essential component of any system, or as critical technology as part of any system. Nothing in the prohibition shall
be construed to—

(i) Prohibit the head of an executive agency from procuring with an entity to provide a service that connects to the
facilities of a third-party, such as backhaul, roaming, or interconnection arrangements; or
(ii) Cover telecommunications equipment that cannot route or redirect user data traffic or cannot permit visibility into
any user data or packets that such equipment transmits or otherwise handles.

(2) Section 889(a)(1)(B) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 115-
232) prohibits the head of an executive agency on or after August 13, 2020, from entering into a contract or extending or renewing
a contract with an entity that uses any equipment, system, or service that uses covered telecommunications equipment or services
as a substantial or essential component of any system, or as critical technology as part of any system. This prohibition applies to
the use of covered telecommunications equipment or services, regardless of whether that use is in performance of work under a
Federal contract. Nothing in the prohibition shall be construed to—

(i) Prohibit the head of an executive agency from procuring with an entity to provide a service that connects to the
facilities of a third-party, such as backhaul, roaming, or interconnection arrangements; or
(ii) Cover telecommunications equipment that cannot route or redirect user data traffic or cannot permit visibility into
any user data or packets that such equipment transmits or otherwise handles.
(c) Procedures. The Offeror shall review the list of excluded parties in the System for Award Management (SAM)
(https://www.sam.gov) for entities excluded from receiving federal awards for "covered telecommunications equipment or services".
(d) Representation. The Offeror represents that—

(1) It o will, o will not provide covered telecommunications equipment or services to the Government in the performance
of any contract, subcontract or other contractual instrument resulting from this solicitation. The Offeror shall provide the additional
disclosure information required at paragraph (e)(1) of this section if the Offeror responds "will" in paragraph (d)(1) of this section;
and

(2) After conducting a reasonable inquiry, for purposes of this representation, the Offeror represents that—

It o does, o does not use covered telecommunications equipment or services, or use any equipment, system, or service
that uses covered telecommunications equipment or services. The Offeror shall provide the additional disclosure information
required at paragraph (e)(2) of this section if the Offeror responds "does" in paragraph (d)(2) of this section.

(e) Disclosures.
(1) Disclosure for the representation in paragraph (d)(1) of this provision. If the Offeror has responded "will" in the representation
in paragraph (d)(1) of this provision, the Offeror shall provide the following information as part of the offer.
(i) For covered equipment—
(A) The entity that produced the covered telecommunications equipment (include entity name, unique entity
identifier, CAGE code, and whether the entity was the original equipment manufacturer (OEM) or a distributor, if known);
(B) A description of all covered telecommunications equipment offered (include brand; model number, such as
OEM number, manufacturer part number, or wholesaler number; and item description, as applicable); and
(C) Explanation of the proposed use of covered telecommunications equipment and any factors relevant to
determining if such use would be permissible under the prohibition in paragraph (b)(1) of this provision.
(i) For covered services—
(A) If the service is related to item maintenance: A description of all covered telecommunications services offered
(include on the item being maintained: Brand; model number, such as OEM number, manufacturer part number, or wholesaler
number; and item description, as applicable); or
(B) If not associated with maintenance, the Product Service Code (PSC) of the service being provided; and
explanation of the proposed use of covered telecommunications services and any factors relevant to determining if such use would
be permissible under the prohibition in paragraph (b)(1) of this provision.

(2) Disclosure for the representation in paragraph (d)(2) of this provision. If the Offeror has responded "does" in the

representation in paragraph (d)(2) of this provision, the Offeror shall provide the following information as part of the offer:
(i) For covered equipment—
(A) The entity that produced the covered telecommunications equipment (include entity name, unique entity
identifier, CAGE code, and whether the entity was the OEM or a distributor, if known);
(B) A description of all covered telecommunications equipment offered (include brand; model number, such as
OEM number, manufacturer part number, or wholesaler number; and item description, as applicable); and



(C) Explanation of the proposed use of covered telecommunications equipment and any factors relevant to

determining if such use would be permissible under the prohibition in paragraph (b)(2) of this provision.
(ii) For covered services—

(A) If the service is related to item maintenance: A description of all covered telecommunications services offered
(include on the item being maintained: Brand; model number, such as OEM number, manufacturer part number, or wholesaler
number; and item description, as applicable); or

(B) If not associated with maintenance, the PSC of the service being provided; and explanation of the proposed
use of covered telecommunications services and any factors relevant to determining if such use would be permissible under the
prohibition in paragraph (b)(2) of this provision.

Does offeror agree? YES Initials of Authorized Representative of offeror

52.204-25 Prohibition on Contracting for Certain Telecommunications and Video Surveillance Services or Equipment
(Aug 2020).

(a) Definitions. As used in this clause—

Backhaul means intermediate links between the core network, or backbone network, and the small subnetworks at the edge
of the network (e.g., connecting cell phones/towers to the core telephone network). Backhaul can be wireless (e.g., microwave) or
wired (e.g., fiber optic, coaxial cable, Ethernet).

Covered foreign country means The People’s Republic of China.

Covered telecommunications equipment or services means—

(1) Telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary
or affiliate of such entities);

(2) For the purpose of public safety, security of Government facilities, physical security surveillance of critical
infrastructure, and other national security purposes, video surveillance and telecommunications equipment produced by Hytera
Communications Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company (or any
subsidiary or affiliate of such entities);

(3) Telecommunications or video surveillance services provided by such entities or using such equipment; or

(4) Telecommunications or video surveillance equipment or services produced or provided by an entity that the Secretary
of Defense, in consultation with the Director of National Intelligence or the Director of the Federal Bureau of Investigation,
reasonably believes to be an entity owned or controlled by, or otherwise connected to, the government of a covered foreign country.

Critical technology means—
(1) Defense articles or defense services included on the United States Munitions List set forth in the International Traffic
in Arms Regulations under subchapter M of chapter | of title 22, Code of Federal Regulations;
(2) ltems included on the Commerce Control List set forth in Supplement No. 1 to part 774 of the Export Administration
Regulations under subchapter C of chapter VIl of title 15, Code of Federal Regulations, and controlled-
(i) Pursuant to multilateral regimes, including for reasons relating to national security, chemical and biological
weapons proliferation, nuclear nonproliferation, or missile technology; or
(ii) For reasons relating to regional stability or surreptitious listening;
(3) Specially designed and prepared nuclear equipment, parts and components, materials, software, and technology
covered by part 810 of title 10, Code of Federal Regulations (relating to assistance to foreign atomic energy activities);
(4) Nuclear facilities, equipment, and material covered by part 110 of title 10, Code of Federal Regulations (relating to
export and import of nuclear equipment and material);
(5) Select agents and toxins covered by part 331 of title 7, Code of Federal Regulations, part 121 of title 9 of such Code,
or part 73 of title 42 of such Code; or
(6) Emerging and foundational technologies controlled pursuant to section 1758 of the Export Control Reform Act of
2018 (50 U.S.C. 4817).

Interconnection arrangements means arrangements governing the physical connection of two or more networks to allow
the use of another's network to hand off traffic where it is ultimately delivered (e.g., connection of a customer of telephone provider
A to a customer of telephone company B) or sharing data and other information resources.

Reasonable inquiry means an inquiry designed to uncover any information in the entity's possession about the identity of
the producer or provider of covered telecommunications equipment or services used by the entity that excludes the need to include
an internal or third-party audit.



Roaming means cellular communications services (e.g., voice, video, data) received from a visited network when unable to
connect to the facilities of the home network either because signal coverage is too weak or because traffic is too high.

Substantial or essential component means any component necessary for the proper function or performance of a piece of
equipment, system, or service.

(b) Prohibition.

(1) Section 889(a)(1)(A) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 115-232)
prohibits the head of an executive agency on or after August 13, 2019, from procuring or obtaining, or extending or renewing a
contract to procure or obtain, any equipment, system, or service that uses covered telecommunications equipment or services as
a substantial or essential component of any system, or as critical technology as part of any system. The Contractor is prohibited
from providing to the Government any equipment, system, or service that uses covered telecommunications equipment or services
as a substantial or essential component of any system, or as critical technology as part of any system, unless an exception at
paragraph (c) of this clause applies or the covered telecommunication equipment or services are covered by a waiver described
in FAR 4.2104.

(2) Section 889(a)(1)(B) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 115-
232) prohibits the head of an executive agency on or after August 13, 2020, from entering into a contract, or extending or renewing
a contract, with an entity that uses any equipment, system, or service that uses covered telecommunications equipment or services
as a substantial or essential component of any system, or as critical technology as part of any system, unless an exception at
paragraph (c) of this clause applies or the covered telecommunication equipment or services are covered by a waiver described
in FAR 4.2104. This prohibition applies to the use of covered telecommunications equipment or services, regardless of whether
that use is in performance of work under a Federal contract.

(c) Exceptions. This clause does not prohibit contractors from providing—
(1) A service that connects to the facilities of a third-party, such as backhaul, roaming, or interconnection arrangements;
or
(2) Telecommunications equipment that cannot route or redirect user data traffic or permit visibility into any user data or
packets that such equipment transmits or otherwise handles.

(d) Reporting requirement.

(1) In the event the Contractor identifies covered telecommunications equipment or services used as a substantial or essential
component of any system, or as critical technology as part of any system, during contract performance, or the Contractor is notified
of such by a subcontractor at any tier or by any other source, the Contractor shall report the information in paragraph (d)(2) of this
clause to the Contracting Officer, unless elsewhere in this contract are established procedures for reporting the information; in the
case of the Department of Defense, the Contractor shall report to the website at https:/dibnet.dod.mil. For indefinite delivery
contracts, the Contractor shall report to the Contracting Officer for the indefinite delivery contract and the Contracting Officer(s) for
any affected order or, in the case of the Department of Defense, identify both the indefinite delivery contract and any affected
orders in the report provided at hitps://dibnet.dod.mil.

(2) The Contractor shall report the following information pursuant to paragraph (d)(1) of this clause

(i) Within one business day from the date of such identification or notification: the contract number; the order
number(s), if applicable; supplier name; supplier unique entity identifier (if known); supplier Commercial and Government Entity
(CAGE) code (if known); brand; model number (original equipment manufacturer number, manufacturer part number, or wholesaler
number); item description; and any readily available information about mitigation actions undertaken or recommended.

(i) Within 10 business days of submitting the information in paragraph (d)(2)(i) of this clause: any further available
information about mitigation actions undertaken or recommended. In addition, the Contractor shall describe the efforts it undertook
to prevent use or submission of covered telecommunications equipment or services, and any additional efforts that will be
incorporated to prevent future use or submission of covered telecommunications equipment or services.

(e) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph (e) and excluding
paragraph (b)(2), in all subcontracts and other contractual instruments, including subcontracts for the acquisition of commercial
items.

Does offeror agree? YES Initials of Authorized Representative of offeror

The following certifications and provisions may be required and apply when Participating Agency expends federal funds for any
purchase resulting from this procurement process. Pursuant to 2 C.F.R. § 200.326, all contracts, including small purchases,



awarded by the Participating Agency and the Participating Agency’s subcontractors shall contain the procurement provisions of
Appendix Il to Part 200, as applicable.

APPENDIX Il TO 2 CFR PART 200

(A) Contracts for more than the simplified acquisition threshold currently set at $250,000, which is the inflation adjusted
amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council
(Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in instances
where contractors violate or breach contract terms, and provide for such sanctions and penalties as appropriate.

Pursuant to Federal Rule (A) above, when a Participating Agency expends federal funds, the Participating Agency reserves all
rights and privileges under the applicable laws and regulations with respect to this procurement in the event of breach of contract
by either party.

Does offeror agree? YES Initials of Authorized Representative of
offeror

(B) Termination for cause and for convenience by the grantee or subgrantee including the manner by which it will be
effected and the basis for settlement. (All contracts in excess of $10,000)

Pursuant to Federal Rule (B) above, when a Participating Agency expends federal funds, the Participating Agency reserves the
right to immediately terminate any agreement in excess of $10,000 resulting from this procurement process in the event of a
breach or default of the agreement by Offeror as detailed in the terms of the contract.

Does offeror agree? YES Initials of Authorized Representative of
offeror

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal opportunity clause
provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal Employment Opportunity” (30
CFR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive
Order 11246 Relating to Equal Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”

Pursuant to Federal Rule (C) above, when a Participating Agency expends federal funds on any federally assisted construction
contract, the equal opportunity clause is incorporated by reference herein.

Does offeror agree to abide by the above? YES Initials of Authorized Representative of offeror

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all prime
construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision for compliance
with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of Labor regulations
(29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction”). In accordance with the statute, contractors must be required to pay wages to laborers and mechanics
at a rate not less than the prevailing wages specified in a wage determination made by the Secretary of Labor. In
addition, contractors must be required to pay wages not less than once a week. The non-Federal entity must place a
copy of the current prevailing wage determination issued by the Department of Labor in each solicitation. The decision
to award a contract or subcontract must be conditioned upon the acceptance of the wage determination. The non
- Federal entity must report all suspected or reported violations to the Federal awarding agency. The contracts must
also include a provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by
Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that each contractor or
subrecipient must be prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he or she is otherwise entitled. The non-Federal
entity must report all suspected or reported violations to the Federal awarding agency.

Pursuant to Federal Rule (D) above, when a Participating Agency expends federal funds during the term of an award for all
contracts and subgrants for construction or repair, offeror will be in compliance with all applicable Davis-Bacon Act provisions.

Does offeror agree? YES Initials of Authorized Representative of offeror




(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded by
the non-Federal entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR
Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every mechanic and
laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible
provided that the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all
hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction
work and provide that no laborer or mechanic must be required to work in surroundings or under working conditions
which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or
materials or articles ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.

Pursuant to Federal Rule (E) above, when a Participating Agency expends federal funds, offeror certifies that offeror will be in
compliance with all applicable provisions of the Contract Work Hours and Safety Standards Act during the term of an award for
all contracts by Participating Agency resulting from this procurement process.

Does offeror agree? YES Initials of Authorized Representative of offeror

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of “funding
agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into a contract with a small
business firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the recipient or subrecipient must
comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations
issued by the awarding agency.

Pursuant to Federal Rule (F) above, when federal funds are expended by Participating Agency, the offeror certifies that during
the term of an award for all contracts by Participating Agency resulting from this procurement process, the offeror agrees to
comply with all applicable requirements as referenced in Federal Rule (F) above.

Does offeror agree? YES Initials of Authorized Representative of offeror

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as
amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the non-
Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air
Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251- 1387). Violations
must be reported to the Federal awarding agency and the Regional Office of the Environmental Protection Agency
(EPA)

Pursuant to Federal Rule (G) above, when federal funds are expended by Participating Agency, the offeror certifies that during
the term of an award for all contracts by Participating Agency member resulting from this procurement process, the offeror
agrees to comply with all applicable requirements as referenced in Federal Rule (G) above.

Does offeror agree? YES Initials of Authorized Representative of offeror

(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220) must not be
made to parties listed on the government wide exclusions in the System for Award Management (SAM), in accordance
with the Executive Office of the President Office of Management and Budget (OMB) guidelines at 2 CFR 180 that
implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235),
“Debarment and Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise
excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other than Executive
Order 12549.

Pursuant to Federal Rule (H) above, when federal funds are expended by Participating Agency, the offeror certifies that during
the term of an award for all contracts by Participating Agency resulting from this procurement process, the offeror certifies that
neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from participation by any federal department or agency. If at any time during the term of an award the offeror or its principals
becomes debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation by any
federal department or agency, the offeror will notify the Participating Agency.



Does offeror agree? YES Initials of Authorized Representative of offeror

() Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding $100,000
must file the required certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee
of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must
also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award.
Such disclosures are forwarded from tier to tier up to the non-Federal award.

Pursuant to Federal Rule (I) above, when federal funds are expended by Participating Agency, the offeror certifies that during
the term and after the awarded term of an award for all contracts by Participating Agency resulting from this procurement
process, the offeror certifies that it is in compliance with all applicable provisions of the Byrd Anti-Lobbying Amendment (31
U.S.C. 1352). The undersigned further certifies that:

(1) No Federal appropriated funds have been paid or will be paid for on behalf of the undersigned, to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of congress,
or an employee of a Member of Congress in connection with the awarding of a Federal contract, the making of a Federal grant,
the making of a Federal loan, the entering into a cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of a Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of congress,
or an employee of a Member of Congress in connection with this Federal grant or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying”, in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents for all covered
sub-awards exceeding $100,000 in Federal funds at all appropriate tiers and that all subrecipients shall certify and disclose
accordingly.

Does offeror agree? YES Initials of Authorized Representative of offeror

RECORD RETENTION REQUIREMENTS FOR CONTRACTS INVOLVING FEDERAL FUNDS

When federal funds are expended by Participating Agency for any contract resulting from this procurement process, offeror
certifies that it will comply with the record retention requirements detailed in 2 CFR § 200.333. The offeror further certifies that
offeror will retain all records as required by 2 CFR § 200.333 for a period of three years after grantees or subgrantees
submit final expenditure reports or quarterly or annual financial reports, as applicable, and all other pending matters are closed.

Does offeror agree? YES Initials of Authorized Representative of offeror

CERTIFICATION OF COMPLIANCE WITH THE ENERGY POLICY AND CONSERVATION ACT

When Participating Agency expends federal funds for any contract resulting from this procurement process, offeror certifies that
it will comply with the mandatory standards and policies relating to energy efficiency which are contained in the state energy
conservation plan issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. 6321 et seq.; 49 C.F.R. Part 18).

Does offeror agree? YES Initials of Authorized Representative of offeror

CERTIFICATION OF COMPLIANCE WITH BUY AMERICA PROVISIONS

To the extent purchases are made with Federal Highway Administration, Federal Railroad Administration, or Federal Transit
Administration funds, offeror certifies that its products comply with all applicable provisions of the Buy America Act and
agrees to provide such certification or applicable waiver with respect to specific products to any Participating Agency upon
request. Purchases made in accordance with the Buy America Act must still follow the applicable procurement rules calling
for free and open competition.

Does offeror agree? YES Initials of Authorized Representative of offeror




CERTIFICATION OF ACCESS TO RECORDS -2 C.F.R. § 200.336

Offeror agrees that the Inspector General of the Agency or any of their duly authorized representatives shall have access to any
documents, papers, or other records of offeror that are pertinent to offeror’s discharge of its obligations under the Contract for
the purpose of making audits, examinations, excerpts, and transcriptions. The right also includes timely and reasonable access
to offeror’s personnel for the purpose of interview and discussion relating to such documents.

Does offeror agree? YES Initials of Authorized Representative of offeror

CERTIFICATION OF APPLICABILITY TO SUBCONTRACTORS

Offeror agrees that all contracts it awards pursuant to the Contract shall be bound by the foregoing terms and conditions.

Does offeror agree? YES Initials of Authorized Representative of offeror

Offeror agrees to comply with all federal, state, and local laws, rules, regulations and ordinances, as applicable. It is
further acknowledged that offeror certifies compliance with all provisions, laws, acts, regulations, etc. as
specifically noted above.

Offeror's Name:

Address, City, State, and Zip Code:

Phone Number: Fax Number:

Printed Name and Title of Authorized Representative:

Email Address:

Signature of Authorized Representative: Date:




FEMA SPECIAL CONDITIONS

Awarded Supplier(s) may need to respond to events and losses where products and services are needed
for the immediate and initial response to emergency situations such as, but not limited to, water damage,
fire damage, vandalism cleanup, biohazard cleanup, sewage decontamination, deodorization, and/or wind
damage during a disaster or emergency situation. By submitting a proposal, the Supplier is accepted these
FEMA Special Conditions required by the Federal Emergency Management Agency (FEMA).

“Contract” in the below pages under FEMA SPECIAL CONDITIONS is also referred to and defined as the
“Master Agreement”.

“Contractor” in the below pages under FEMA SPECIAL CONDITIONS is also referred to and defined as
“Supplier” or “Awarded Supplier”.

Conflicts of Interest

No employee, officer, or agent may participate in the selection, award, or administration of a contract
supported by a FEMA award if he or she has a real or apparent conflict of interest. Such a conflict would
arise when the employee, officer, or agent, any member of his or her immediate family, his or her partner,
or an organization which employs or is about to employ any of these parties, has a financial or other interest
in or a tangible personal benefit from a firm considered for award. 2 C.F.R. § 200.318(c)(1); See also
Standard Form 424D, | 7; Standard Form 424B, || 3. i. FEMA considers a “financial interest’ to be the
potential for gain or loss to the employee, officer, or agent, any member of his or her immediate family, his
or her partner, or an organization which employs or is about to employ any of these parties as a result of
the particular procurement. The prohibited financial interest may arise from ownership of certain financial
instruments or investments such as stock, bonds, or real estate, or from a salary, indebtedness, job offer,
or similar interest that might be affected by the particular procurement. ii. FEMA considers an “apparent”
conflict of interest to exist where an actual conflict does not exist, but where a reasonable person with
knowledge of the relevant facts would question the impartiality of the employee, officer, or agent
participating in the procurement. c. Gifts. The officers, employees, and agents of the Participating Public
Agency nor the Participating Public Agency (“NFE”) must neither solicit nor accept gratuities, favors, or
anything of monetary value from contractors or parties to subcontracts. However, NFE’'s may set standards
for situations in which the financial interest is de minimus, not substantial, or the gift is an unsolicited item
of nominal value. 2 C.F.R. § 200.318(c)(1). d. Violations. The NFE’s written standards of conduct must
provide for disciplinary actions to be applied for violations of such standards by officers, employees, or
agents of the NFE. 2 C.F.R. § 200.318(c)(1). For example, the penalty for a NFE's employee may be
dismissal, and the penalty for a contractor might be the termination of the contract.

Contractor Integrity

A contractor must have a satisfactory record of integrity and business ethics. Contractors that are debarred
or suspended, as described in and subject to the debarment and suspension regulations implementing
Executive Order 12549, Debarment and Suspension (1986) and Executive Order 12689, Debarment and
Suspension (1989) at 2 C.F.R. Part 180 and the Department of Homeland Security’s regulations at 2 C.F.R.
Part 3000 (Non-procurement Debarment and Suspension), must be rejected and cannot receive contract
awards at any level.

Public Policy
A contractor must comply with the public policies of the Federal Government and state, local government,

or tribal government. This includes, among other things, past and current compliance with the:

a. Equal opportunity and nondiscrimination laws

b. Five affirmative steps described at 2 C.F.R. § 200.321(b) for all subcontracting under contracts supported
by FEMA financial assistance; and FEMA Procurement Guidance June 21, 2016 Page IV-7

c. Applicable prevailing wage laws, regulations, and executive orders

Affirmative Steps
For any subcontracting opportunities, Contractor must take the following Affirmative steps:



—_

Placing qualified small and minority businesses and women's business enterprises on solicitation
lists;

2. Assuring that small and minority businesses, and women's business enterprises are solicited
whenever they are potential sources;

3. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses, and women's business enterprises;

4. Establishing delivery schedules, where the requirement permits, which encourage participation by
small and minority businesses, and women's business enterprises; and

5. Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce.

Prevailing Wage Requirements

When applicable, the awarded Contractor (s) and any and all subcontractor(s) agree to comply with all laws
regarding prevailing wage rates including the Davis-Bacon Act, applicable to this solicitation and/or
Participating Public Agencies. The Participating Public Agency shall notify the Contractor of the applicable
pricing/prevailing wage rates and must apply any local wage rates requested. The Contractor and any
subcontractor(s) shall comply with the prevailing wage rates set by the Participating Public Agency.

Federal Requirements
If products and services are issued in response to an emergency or disaster recovery the items below,

located in this FEMA Special Conditions section of the Federal Funds Certifications, are activated and
required when federal funding may be utilized.

2 C.F.R. § 200.326 and 2 C.F.R. Part 200, Appendix Il, Required Contract Clauses

1. CONTRACT REMEDIES
Contracts for more than the federal simplified acquisition threshold (SAT), the dollar amount below
which an NFE may purchase property or services using small purchase methods, currently set at
$250,000 for procurements made on or after June 20, 2018,4 must address administrative,
contractual, or legal remedies in instances where contractors violate or breach contract terms and
must provide for sanctions and penalties as appropriate.

1.1 Applicability

This contract provision is required for contracts over the SAT, currently set at $250,000 for
procurements made on or after June 20, 2018. Although not required for contracts at or below the
SAT, FEMA suggests including a remedies provision.

1.2 Additional Considerations

For FEMA'’s Assistance to Firefighters Grant (AFG) Program, recipients must include a penalty clause in all
contracts for any AFG-funded vehicle, regardless of dollar amount. In that situation, the contract
must include a clause addressing that non-delivery by the contract’s specified date or other vendor
nonperformance will require a penalty of no less than $100 per day until such time that the vehicle,
compliant with the terms of the contract, has been accepted by the recipient. This penalty clause
should, however, account for force majeure or acts of God. AFG recipients should refer to the
applicable year’s Notice of Funding Opportunity (NOFO) for additional information, which can be
accessed at FEMA.gov.

2. TERMINATION FOR CAUSE AND CONVENIENCE

a. Standard. All contracts in excess of $10,000 must address termination for cause and for
convenience by the non-Federal entity, including the manner by which it will be effected
and the basis for settlement. See 2 C.F.R. Part 200, Appendix II(B).



b.

Applicability. This requirement applies to all FEMA grant and cooperative agreement
programs.

3. EQUAL EMPLOYMENT OPPORTUNITY

When applicable:

a.

C

d.

Standard. Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet
the definition of “federally assisted construction contract” in 41 C.F.R.

§ 60-1.3 must include the equal opportunity clause provided under 41 C.F.R. § 60- 1.4(b),
in accordance with Executive Order 11246, Equal Employment Opportunity (30 Fed. Reg.

12319, 12935, 3 C.F.R. Part, 1964-1965 Comp., p.

339), as amended by Executive Order 11375, Amending Executive Order 11246 Relating
to Equal Employment Opportunity, and implementing regulations at 41

C.F.R. Part 60 (Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor). See 2 C.F.R. Part 200, Appendix II(C).

Key Definitions.

i. Federally Assisted Construction Contract. The regulation at 41 C.F.R. § 60-

1.3 defines a “federally assisted construction contract’” as any agreement or
modification thereof between any applicant and a person for construction work which
is paid for in whole or in part with funds obtained from the Government or borrowed
on the credit of the Government pursuant to any Federal program involving a grant,
contract, loan, insurance, or guarantee, or undertaken pursuant to any Federal
program involving such grant, contract, loan, insurance, or guarantee, or any
application or modification thereof approved by the Government for a grant, contract,
loan, insurance, or guarantee under which the applicant itself participates in the
construction work.

ii. Construction Work. The regulation at 41 C.F.R. § 60-1.3 defines “construction work”
as the construction, rehabilitation, alteration, conversion, extension, demolition or
repair of buildings, highways, or other changes or improvements to real property,
including facilities providing utility services. The term also includes the supervision,
inspection, and other onsite functions incidental to the actual construction.

Applicability. This requirement applies to all FEMA grant and cooperative agreement
programs.

Required Language. The regulation at 41 C.F.R. Part 60-1.4(b) requires the insertion of
the following contract clause.

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender identity, or
national origin. The contractor will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment without regard to their
race, color, religion, sex, sexual orientation, gender identity, or national origin. Such
action shall include, but not be limited to the following:



Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided setting
forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the contractor, state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex, sexual orientation, gender
identity, or nationalorigin.

(3) The contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has inquired
about, discussed, or disclosed the compensation of the employee or applicant or another
employee or applicant. This provision shall not apply to instances in which an employee
who has access to the compensation information of other employees or applicants as a
part of such employee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to such
information, unless such disclosure is in response to a formal complaintor charge, in
furtherance of an investigation, proceeding, hearing, or action, including an investigation
conducted by the employer, or is consistent with the contractor's legal duty to furnish
information.

(4) The contractor will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a notice to
be provided advising the said labor union or workers' representatives of the contractor's
commitments under this section and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by
the administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of
this contract or with any of the said rules, regulations, or orders, this contract may be
canceled, terminated, or suspended in whole or in part and the contractor may be
declared ineligible for further Government contracts or federally assisted construction
contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked
as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law.

(8) The contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965,
so that such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or purchase order as the
administering agency may direct as a means of enforcing such provisions, including
sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is threatened



with, litigation with a subcontractor or vendor as a result of such direction by the
administering agency, the contractor may request the United States to enter into such
litigation to protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal opportunity clause
with respect to its own employment practices when it participates in federally assisted
construction work: Provided, That if the applicant so participating is a State or local
government, the above equal opportunity clause is not applicable to any agency,
instrumentality or subdivision of such government which does not participate in work on
or under the contract.

The applicant agrees that it will assist and cooperate actively with the administering
agency and the Secretary of Labor in obtaining the compliance of contractors and
subcontractors with the equal opportunity clause and the rules, regulations, and relevant
orders of the Secretary of Labor, that it will furnish the administering agency and the
Secretary of Labor such information as they may require for the supervision of such
compliance, and that it will otherwise assist the administering agency in the discharge of
the agency's primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into any contract or contract
modification subject to Executive Order 11246 of September 24, 1965, with a contractor
debarred from, or who has not demonstrated eligibility for, Government contracts and
federally assisted construction contracts pursuant to the Executive Order and will carry
out such sanctions and penalties for violation of the equal opportunity clause as may be
imposed upon contractors and subcontractors by the administering agency or the
Secretary of Labor pursuant to Part I, Subpart D of the Executive Order. In addition, the
applicant agrees that if it fails or refuses to comply with these undertakings, the
administering agency may take any or all of the following actions: Cancel, terminate, or
suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain from
extending any further assistance to the applicant under the program with respect to
which the failure or refund occurred until satisfactory assurance of future compliance has
been received from such applicant; and refer the case to the Department of Justice for
appropriate legal proceedings.

4. DAVIS-BACONACT

a. Standard. All prime construction contracts in excess of $2,000 awarded by non- Federal

C

entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-
3144 and 3146-3148) as supplemented by Department of Labor regulations at 29 C.F.R. Part
5 (Labor Standards Provisions Applicable to Contracts Covering Federally Financed and
Assisted Construction). See 2 C.F.R. Part 200, Appendix lI(D). In accordance with the statute,
contractors must be required to pay wages to laborers and mechanics at a rate not less than
the prevailing wages specified in a wage determination made by the Secretary of Labor. In
addition, contractors must be required to pay wages not less than once a week.

Applicability. The Davis-Bacon Act applies to the Emergency Management Preparedness
Grant Program, Homeland Security Grant Program, Nonprofit Security Grant Program, Tribal
Homeland Security Grant Program, Port Security Grant Program, and Transit Security Grant
Program.

Requirements. If applicable, the non-federal entity must do thefollowing:

i. The non-Federal entity must place a copy of the current prevailing wage
determination issued by the Department of Labor in each solicitation. The decision
to award a contract or subcontract must be conditioned upon the acceptance of
the wage determination. The non-Federal entity must report all suspected or



reported violations to the Federal awarding agency.

ii. Additionally, pursuant 2 C.F.R. Part 200, Appendix lI(D), contracts subject to the
Davis-Bacon Act, must also include a provision for compliance with the Copeland
“Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department of Labor
regulations at 29 C.F.R. Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the
United States). The Copeland Anti- Kickback Act provides that each contractor or
subrecipient must be prohibited from inducing, by any means, any person
employed in the construction, completion, or repair of public work, to give up any
part of the compensation to which he or she is otherwise entitled. The non-
Federal entity must report all suspected or reported violations to FEMA.

ii. Include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-
3144, and 3146-3148) as supplemented by Department of Labor regulations (29
CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering
Federally Financed and Assisted Construction”).

Suggested Language. The following provides a sample contract clause:
Compliance with the Davis-Bacon Act.

a. All transactions regarding this contract shall be done in
compliance with the Davis-Bacon Act (40 U.S.C. 3141- 3144, and
3146-3148) and the requirements of 29C.F.R. pt. 5 as may be
applicable. The contractor shall comply with 40 U.S.C. 3141-
3144, and 3146-3148 and the requirements of 29 C.F.R. pt. 5 as
applicable.

b. Contractors are required to pay wages to laborersand mechanics
at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor.

C.  Additionally, contractors are required to pay wagesnot less than
once a week.

COPELAND ANTI-KICKBACK ACT

a. Standard. Recipient and subrecipient contracts must include a provision for compliance with
the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor
regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public
Work Financed in Whole or in Part by Loans or Grants from the United States”).

b. Applicability. This requirement applies to all contracts for construction or repair work above
$2,000 in situations where the Davis-Bacon Act also applies. It DOES NOT apply to the FEMA
Public Assistance Program.

¢ Requirements. If applicable, the non-federal entity must include a provision for compliance
with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department
of Labor regulations at 29 C.F.R. Part 3 (Contractors and Subcontractors on Public Building
or Public Work Financed in Whole or in Part by Loans or Grants from the United States). Each
contractor or subrecipient must be prohibited from inducing, by any means, any person
employed in the construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled. The non-Federal entity must report all
suspected or reported violations to FEMA. Additionally, in accordance with the regulation,



each contractor and subcontractor must furnish each week a statement with respect to the
wages paid each of its employees engaged in work covered by the Copeland Anti-Kickback
Act and the Davis Bacon Act during the preceding weekly payroll period. The report shall be
delivered by the contractor or subcontractor, within seven days after the regular payment
date of the payroll period, to a representative of a Federal or State agency in charge at the
site of the building or work.

Sample Language. The following provides a sample contract clause:

Compliance with the Copeland “Anti-Kickback” Act.

a. Contractor. The contractor shall comply with 18 U.S.C. §874, 40 U.S.C.
§ 3145, and the requirements of 29 C.F.R. pt. 3 as may be applicable,
which are incorporated by reference into this contract.

b. Subcontracts. The contractor or subcontractor shall insert in any
subcontracts the clause above and such other clauses as FEMA may
by appropriate instructions require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract
clauses.

C.  Breach. A breach of the contract clauses above may be grounds for
termination of the contract, and for debarment as a contractor and
subcontractor as provided in 29 C.F.R. §5.12.”

6. CONTRACT WORK HOURS AND SAFETY STANDARDSACT

a

C

Standard. Where applicable (see 40 U.S.C. §§ 3701-3708), all contracts awarded by the
non-Federal entity in excess of $100,000 that involve the employment of mechanics or
laborers must include a provision for compliance with 40 U.S.C. §§ 3702 and 3704, as
supplemented by Department of Labor regulations at29 C.F.R. Part 5. See 2 C.F.R. Part
200, Appendix II(E). Under 40 U.S.C. § 3702, each contractor must be required to
compute the wages of every mechanic and laborer on the basis of a standard work week
of 40 hours. Work in excess of the standard work week is permissible provided that the
worker is compensated at a rate of not less than one and a half times the basic rate of
pay for all hours worked in excess of 40 hours in the work week. Further, no laborer or
mechanic must be required to work in surroundings or under working conditions which
are unsanitary, hazardous, or dangerous.

Applicability. This requirement applies to all FEMA contracts awarded by the non- federal
entity in excess of $100,000 under grant and cooperative agreement programs that involve
the employment of mechanics or laborers. It is applicable to construction work. These
requirements do not apply to the purchase of supplies or materials or articles ordinarily
available on the open market, or contracts for transportation or transmission of
intelligence.

Suggested Language. The regulation at 29 C.F.R. § 5.5(b) provides contract clause

language concerning compliance with the Contract Work Hours and Safety Standards
Act. FEMA suggests including the following contract clause:

Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of



the contract work which may require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any workweek in which he or she
is employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half
times the basic rate of pay for all hours worked in excess of forty hours in suchworkweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event ofany violation
of the clause set forth in paragraph (b)(1) of this section the contractor and any
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United States (in the case of work
done under contract for the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in paragraph (b)(1) of this section, in the sum
of

$27 for each calendar day on which such individual was required or permitted to work in
excess of the standard workweek of forty hours without payment of the overtime wages
required by the clause set forth in paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The Federal agency or
loan/grant recipient shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld, from any
moneys payable on account of work performed by the contractor or subcontractor under
any such contract or any other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor, such sums as may be
determined to be necessary to satisfy any liabilities of such contractor or subcontractor
for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (b)(2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the
clauses set forth in paragraph (b)(1) through (4) of this section and also a clause requiring
the subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of this section.

7. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT ORAGREEMENT

a

Standard. If the FEMA award meets the definition of “funding agreement” under 37C.F.R.
§ 401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or
performance of experimental, developmental, or research work under that “funding
agreement,” the non- Federal entity must comply with the requirements of 37 C.F.R. Part
401 (Rights to Inventions Made by Nonprofit Organizations and Small Business Firms
Under Government Grants, Contracts and Cooperative Agreements), and any
implementing regulations issued by FEMA. See 2 C.F.R. Part 200, Appendix II(F).

Applicability. This requirement applies to “funding agreements,” but it DOES NOT apply
to the Public Assistance, Hazard Mitigation Grant Program, Fire Management Assistance
Grant Program, Crisis Counseling Assistance and Training Grant Program, Disaster Case
Management Grant Program, and Federal Assistance to Individuals and Households —
Other Needs Assistance Grant Program, as FEMA awards under these programs do not
meet the definition of “funding agreement.”

Funding Agreements Definition. The regulation at 37 C.F.R. § 401.2(a) defines “funding
agreement” as any contract, grant, or cooperative agreement entered into between any




Federal agency, other than the Tennessee Valley Authority, and any contractor for the
performance of experimental, developmental, or research work funded in whole or in part
by the Federal government. This term also includes any assignment, substitution of
parties, or subcontract of any type entered into for the performance of experimental,
developmental, or research work under a funding agreement as defined in the first
sentence of this paragraph.

8 CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROLACT

a

Standard. If applicable, contracts must contain a provision that requires the contractor to
agree to comply with all applicable standards, orders, or regulations issued pursuant to
the Clean Air Act (42 U.S.C. §§ 7401-7671q.) and the Federal Water Pollution Control Act
as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to FEMA and the
Regional Office of the Environmental Protection Agency. See 2 C.F.R. Part 200,
Appendix II(G).

Applicability. This requirement applies to contracts awarded by a non-federal entity of
amounts in excess of $150,000 under a federalgrant.

Suggested Language. The following provides a sample contract clause.

Clean Air Act

1. The contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C.
§ 7401 et seq.

2. The contractor agrees to report each violation to the Participating Public
Agency and understands and agrees that the Participating Public Agency
will, in turn, report each violation as required to assure notification to the
Federal Emergency Management Agency, and the appropriate
Environmental Protection Agency Regional Office.

3. The contractor agrees to include these requirements in each subcontract
exceeding $150,000 financed in whole or in part with Federal assistance
provided by FEMA.

Federal Water Pollution Control Act

1. The contractor agrees to comply with all applicablestandards, orders, or
regulations issued pursuant to the Federal Water Pollution Control Act, as
amended, 33 U.S.C. 1251 etseq.

2. The contractor agrees to report each violation to the Participating Public
Agency and understands and agrees that the Participating Public Agency
will, in turn, report each violation as required to assure notification to the
Federal Emergency Management Agency, and the appropriate
Environmental Protection Agency Regional Office.

3. The contractor agrees to include these requirements in each subcontract
exceeding $150,000 financed in whole or in part with Federal assistance
provided by FEMA.



DEBARMENT AND SUSPENSION

a

Standard. Non-Federal entities and contractors are subject to the debarment and
suspension regulations implementing Executive Order 12549, Debarment and
Suspension (1986) and Executive Order 12689, Debarment and Suspension (1989) at 2
C.F.R. Part 180 and the Department of Homeland Security’s regulations at 2 C.F.R. Part
3000 (Non-procurement Debarment and Suspension).

b. Applicability. This requirement applies to all FEMA grant and cooperative
agreement programs.

¢. Requirements.

i These regulations restrict awards, subawards, and contracts with certain parties
that are debarred, suspended, or otherwise excluded from or ineligible for
participation in Federal assistance programs and activities. See 2 C.F.R. Part 200,
Appendix lI(H); and 2 C.F.R. § 200.213. A contract award must not be made-to
parties listed in the SAM Exclusions. SAM Exclusions is the list maintained by the
General Services Administration that contains the names of parties debarred,
suspended, or otherwise excluded by agencies, as well as parties declared
ineligible under statutory or regulatory authority other than Executive Order 12549.
SAM exclusions can be accessed at www.sam.gov. See 2 C.F.R. §180.530.

il In general, an “excluded” party cannot receive a Federal grant award or a contract
within the meaning of a “covered transaction,” to include subawards and
subcontracts. This includes parties that receive Federal funding indirectly, such
as contractors to recipients and subrecipients. The key to the exclusion is whether
there is a “covered transaction,” which is any non-procurement transaction
(unless excepted) at either a “primary” or “secondary” tier. Although “covered
transactions” do not include contracts awarded by the Federal Government for
purposes of the non-procurement common rule and DHS’s implementing
regulations, it does include some contracts awarded by recipients and
subrecipients.

. Specifically, a covered transaction includes the following contracts for goods or

services:
1 The contract is awarded by a recipient or subrecipient in the amount of at
least $25,000.
2. The contract requires the approval of FEMA, regardlessof amount.
3. The contract is for federally-required auditservices.
4, A subcontract is also a covered transaction if it is awarded by the

contractor of a recipient or subrecipient and requires either the approval of
FEMA or is in excess 0f$25,000.

d Suggested Language. The following provides a debarment and suspension clause. It
incorporates an optional method of verifying that contractors are not excluded or
disqualified.

Suspension and Debarment

(1)  This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R.



pt. 3000. As such, the contractor is required to verify that none of the contractor’s
principals (defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. §
180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2
C.F.R. §180.935).

(@  The contractor must comply with 2 C.F.R. pt. 180, subpart C and2 C.F.R. pt. 3000,
subpart C, and must include a requirement to comply with these regulations in any
lower tier covered transaction it entersinto.

(8)  This certification is a material representation of fact relied upon by the Participating
Public Agency. If it is later determined that the contractor did not comply with 2
C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies
available to the Participating Public Agency, the Federal Government may pursue
available remedies, including but not limited to suspension and/or debarment.

(4) The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and
throughout the period of any contract that may arise from this offer. The bidder or
proposer further agrees to include a provision requiring such compliance in its
lower tier covered transactions.

BYRD ANTI-LOBBYING AMENDMENT

a

b.

Standard. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, officer or
employee of Congress, or an employee of a Member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. § 1352.
FEMA's regulation at 44 C.F.R. Part 18 implements the requirements of 31 U.S.C. § 1352
and provides, in Appendix A to Part 18, a copy of the certification that is required to be
completed by each entity as described in 31 U.S.C. § 1352. Each tier must also disclose
any lobbying with non-Federal funds that takes place in connection with obtaining any
Federal award. Such disclosures are forwarded from tier to tier up to the Federal
awarding agency.

Applicability. This requirement applies to all FEMA grant and cooperative agreement
programs. Contractors that apply or bid for a contract of $100,000 or more under a federal
grant must file the required certification. See 2 C.F.R. Part 200, Appendix li(l); 31 U.S.C.
§ 1352; and 44 C.F.R. Part18.

Suggested Language.

Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, officer or
employee of Congress, or an employee of a Member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352.
Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the recipient who in turn will forward the certification(s) to the awarding
agency.



d Required Certification. If applicable, contractors must sign and submit to the non-federal
entity the following certification.

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and that
all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by section 1352, title
31, U.S. Code. Any person who fails to file the required certification shall be subject to a
civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

The Contractor, , certifies or affirms the truthfulness and
accuracy of each statement of its certification and disclosure, if any. In addition, the
Contractor understands and agrees that the provisions of 31 U.S.C. Chap. 38,
Administrative Remedies for False Claims and Statements, apply to this certification and
disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’'s Authorized Official

Date



12.

PROCUREMENT OF RECOVERED MATERIALS

a Standard. A non-Federal entity that is a state agency or agency of a political subdivision
of a state and its contractors must comply with Section 6002 of the Solid Waste Disposal
Act, as amended by the Resource Conservation and Recovery Act. See 2 C.F.R. Part
200, Appendix li(J); and 2 C.F.R. §200.322.

b. Applicability. This requirement applies to all contracts awarded by a non- federal entity
under FEMA grant and cooperative agreement programs.

c Requirements. The requirements of Section 6002 include procuring only items
designated in guidelines of the EPA at 40 C.F.R. Part 247 that contain the highest
percentage of recovered materials practicable, consistent with maintaining a satisfactory
level of competition, where the purchase price of the item exceeds
$10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy
and resource recovery; and establishing an affirmative procurement program for
procurement of recovered materials identified in the EPA guidelines.

d Suggested Language.

i. In the performance of this contract, the Contractor shall make maximum use of
products containing recovered materials that are EPA-designated items unless
the product cannot be acquired—

1. Competitively within a timeframe providing for compliance with the contract performance
schedule;

2. Meeting contract performance requirements; or

3. Atareasonable price.

. Information about this requirement, along with the list of EPA- designated items,
is available at EPA’s Comprehensive Procurement Guidelines web site,
https://www.epa.gov/smm/comprehensive-procurement-quideline-cpg-program.

ii. The Contractor also agrees to comply with all other applicable requirements of
Section 6002 of the Solid Waste Disposal Act.”

DOMESTIC PREFERENCES FOR PROCUREMENTS

As appropriate, and to the extent consistent with law, CONTRACTOR should, to the greatest extent
practicable under a federal award, provide a preference for the purchase, acquisition, or use of
goods, products or materials produced in the United States. This includes, but is not limited to, iron,
aluminum, steel, cement, and other manufactured products.

Applicability For purchases in support of FEMA declarations and awards issued on or after
November 12, 2020, all FEMA recipients and subrecipients are required to include in all contracts
and purchase orders for work or products a contract provision encouraging domestic preference
for procurements.

Domestic Preference for Procurements As appropriate, and to the extent consistent with law, the

contractor should, to the greatest extent practicable, provide a preference for the purchase,
acquisition, or use of goods, products, or materials produced in the United States. This includes,
but is not limited to iron, aluminum, steel, cement, and other manufactured products. For purposes
of this clause: Produced in the United States means, for iron and steel products, that all



manufacturing processes, from the initial melting stage through the application of coatings,
occurred in the United States. Manufactured products mean items and construction materials
composed in whole or in part of non-ferrous metals such as aluminum; plastics and polymer-based
products such as polyvinyl chloride pipe; aggregates such as concrete; glass, including optical
fiber; and lumber.”

13. ACCESS TO RECORDS

a. Standard. All recipients, subrecipients, successors, transferees, and assignees must

acknowledge and agree to comply with applicable provisions governing DHS access to
records, accounts, documents, information, facilities, and staff. Recipients must give
DHS/FEMA access to, and the right to examine and copy, records, accounts, and other
documents and sources of information related to the federal financial assistance award
and permit access to facilities, personnel, and other individuals and information as may be
necessary, as required by DHS regulations and other applicable laws or program
guidance. See DHS Standard Terms and Conditions: Version 8.1 (2018). Additionally,
Section 1225 of the Disaster Recovery Reform Act of 2018 prohibits FEMA from providing
reimbursement to any state, local, tribal, or territorial government, or private non-profit for
activities made pursuant to a contract that purports to prohibit audits or internal reviews
by the FEMA administrator or ComptrollerGeneral.

Access to Records. The following access to records requirements apply to this contract:

i.The Contractor agrees to provide Participating Public Agency, the FEMA
Administrator, the Comptroller General of the United States, or any of their
authorized representatives access to any books, documents, papers, and records
of the Contractor which are directly pertinent to this contract for the purposes of
making audits, examinations, excerpts, and transcriptions.

ii. The Contractor agrees to permit any of the foregoing parties to reproduce by any
means whatsoever or to copy excerpts and transcriptions as reasonably needed.

iii. The Contractor agrees to provide the FEMA Administrator or his authorized
representatives access to construction or other work sites pertaining to the work
being completed under the contract.

iv.In compliance with the Disaster Recovery Act of 2018, the Participating Public
Agency and the Contractor acknowledge and agree that no language in this
contract is intended to prohibit audits or internal reviews by the FEMA Administrator
or the Comptroller General of the United States.

14. CHANGES

a.

b.

Standard. To be eligible for FEMA assistance under the non-Federal entity’s FEMA grant

or cooperative agreement, the cost of the change, modification, change order, or
constructive change must be allowable, allocable, within the scope of its grant or
cooperative agreement, and reasonable for the completion of project scope.

Applicability. FEMA recommends, therefore, that a non-Federal entity include a changes

clause in its contract that describes how, if at all, changes can be made by either party to
alter the method, price, or schedule of the work without breaching the contract. The
language of the clause may differ depending onthe nature of the contract and the end-item
procured.



15. DHS SEAL, LOGO, AND FLAGS

a. Standard. Recipients must obtain permission prior to using the DHS seal(s), logos, crests,
or reproductions of flags or likenesses of DHS agency officials. See DHS Standard Terms
and Conditions: Version 8.1(2018).

b. Applicability. FEMA recommends that all non-Federal entities place in their contracts a
provision that a contractor shall not use the DHS seal(s), logos, crests, or reproductions of
flags or likenesses of DHS agency officials without specific FEMA pre-approval.

c. “The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS agency officials without specific FEMA pre-approval.



16. COMPLIANCE WITH FEDERAL LAW, REGULATIONS, AND EXECUTIVE ORDERS

a.

b.

Standard. The recipient and its contractors are required to comply with all Federal laws,
regulations, and executive orders.

Applicability. FEMA recommends that all non-Federal entities place into their contracts an
acknowledgement that FEMA financial assistance will be used to fund the contract along with
the requirement that the contractor willcomply with all applicable Federal law, regulations,
executive orders, and FEMA policies, procedures, and directives.

“This is an acknowledgement that FEMA financial assistance will be used to fund all or a
portion of the contract. The contractor will comply with all applicable Federal law, regulations,
executive orders, FEMA policies, procedures, and directives.”

17. NO OBLIGATION BY FEDERAL GOVERNMENT

a.

b.

Standard. FEMA is not a party to any transaction between the recipient and its contractor.
FEMA is not subject to any obligations or liable to any party for any matter relating to the
contract.

Applicability. FEMA recommends that the non-Federal entity include aprovision in its contract
that states that the Federal Government is not a party to the contract and is not subject to any
obligations or liabilities to the non-Federal entity, contractor, or any other party pertaining to
any matter resulting from the contract.

“The Federal Government is not a party to this contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.”

18. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS

a.

b.

Standard. Recipients must comply with the requirements of The False Claims Act (31 U.S.C.
§§ 3729-3733) which prohibits the submission of false or

fraudulent claims for payment to the federal government. See DHS Standard Terms and
Conditions: Version 8.1 (2018); and 31 U.S.C. §§ 3801-3812, which details the
administrative remedies for false claims and statements made. The non-Federal entity must
include a provision in its contract that the contractor acknowledges that 31 U.S.C. Chap. 38
(Administrative Remedies for False Claims and Statements) applies to its actions pertaining
to the contract.

Applicability. FEMA recommends that the non-Federal entity include a provision in its contract
that the contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to its actions pertaining to the contract.

“The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the Contractor’s actions pertaining to this contract.”



Offeror agrees to comply with all terms and conditions outlined in the FEMA Special Conditions
section of this solicitation.

Offeror's Name:

Address, City, State, and Zip Code:

Phone Number: Fax Number:

Printed Name and Title of Authorized Representative:

Email Address:

Signature of Authorized Representative:

Date:
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FEMA SPECIAL CONDITIONS

Awarded Supplier(s) may need to respond to events and losses where products and services are needed
for the immediate and initial response to emergency situations such as, but not limited to, water damage,
fire damage, vandalism cleanup, biohazard cleanup, sewage decontamination, deodorization, and/or
wind damage during a disaster or emergency situation. By submitting a proposal, the Supplier is accepted
these FEMA Special Conditions required by the Federal Emergency Management Agency (FEMA).

“Contract” in the below pages under FEMA SPECIAL CONDITIONS is also referred to and defined as the
“Master Agreement”.

“Contractor” in the below pages under FEMA SPECIAL CONDITIONS is also referred to and defined as
“Supplier” or “Awarded Supplier”.

Conflicts of Interest

No employee, officer, or agent may participate in the selection, award, or administration of a contract
supported by a FEMA award if he or she has a real or apparent conflict of interest. Such a conflict would
arise when the employee, officer, or agent, any member of his or her immediate family, his or her partner,
or an organization which employs or is about to employ any of these parties, has a financial or other
interest in or a tangible personal benefit from a firm considered for award. 2 C.F.R. § 200.318(c)(1); See
also Standard Form 424D, 9 7; Standard Form 424B, ] 3. i. FEMA considers a “financial interest” to be the
potential for gain or loss to the employee, officer, or agent, any member of his or her immediate family,
his or her partner, or an organization which employs or is about to employ any of these parties as a result
of the particular procurement. The prohibited financial interest may arise from ownership of certain
financial instruments or investments such as stock, bonds, or real estate, or from a salary, indebtedness,
job offer, or similar interest that might be affected by the particular procurement. ii. FEMA considers an
“apparent” conflict of interest to exist where an actual conflict does not exist, but where a reasonable
person with knowledge of the relevant facts would question the impartiality of the employee, officer, or
agent participating in the procurement. c. Gifts. The officers, employees, and agents of the Participating
Public Agency nor the Participating Public Agency (“NFE”) must neither solicit nor accept gratuities, favors,
or anything of monetary value from contractors or parties to subcontracts. However, NFE’s may set
standards for situations in which the financial interest is de minimus, not substantial, or the gift is an
unsolicited item of nominal value. 2 C.F.R. § 200.318(c)(1). d. Violations. The NFE’s written standards of
conduct must provide for disciplinary actions to be applied for violations of such standards by officers,
employees, or agents of the NFE. 2 C.F.R. § 200.318(c)(1). For example, the penalty for a NFE’s employee
may be dismissal, and the penalty for a contractor might be the termination of the contract.

Contractor Integrity
A contractor must have a satisfactory record of integrity and business ethics. Contractors that are
debarred or suspended as described in Chapter lll, 9 6.d must be rejected and cannot receive contract
awards at any level.

Public Policy

A contractor must comply with the public policies of the Federal Government and state, local government,
or tribal government. This includes, among other things, past and current compliance with the:

a. Equal opportunity and nondiscrimination laws



b. Five affirmative steps described at 2 C.F.R. § 200.321(b) for all subcontracting under contracts
supported by FEMA financial assistance; and FEMA Procurement Guidance June 21, 2016 Page IV- 7

c. Applicable prevailing wage laws, regulations, and executive orders

Affirmative Steps

For any subcontracting opportunities, Contractor must take the following Affirmative steps:

Placing qualified small and minority businesses and women's business enterprises on solicitation

lists;

2. Assuring that small and minority businesses, and women's business enterprises are solicited
whenever they are potential sources;

3. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses, and women's business enterprises;

4. Establishing delivery schedules, where the requirement permits, which encourage participation by
small and minority businesses, and women's business enterprises; and

5. Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minarity Business Development Agency of the Department of Commerce.

=

Prevailing Wage Requirements

When applicable, the awarded Contractor (s) and any and all subcontractor(s) agree to comply with all
laws regarding prevailing wage rates including the Davis-Bacon Act, applicable to this solicitation and/or
Participating Public Agencies. The Participating Public Agency shall notify the Contractor of the applicable
pricing/prevailing wage rates and must apply any local wage rates requested. The Contractor and any
subcontractor(s) shall comply with the prevailing wage rates set by the Participating Public Agency.

Federal Requirements
If products and services are issued in response to an emergency or disaster recovery the items below,

located in this FEMA Special Conditions section of the Federal Funds Certifications, are activated and
required when federal funding may be utilized.

2 C.F.R. § 200.326 and 2 C.F.R. Part 200, Appendix Il, Required Contract Clauses
1. Termination for Convenience:

The right to terminate this Contract for the convenience of the Participating Public Agency is retained by
the Participating Public Agency. In the event of a termination for convenience by the Participating Public
Agency, the Participating Public Agency shall, at least ten (10) calendar days in advance, deliver written
notice of the termination for convenience to Contractor. Upon Contractor’s receipt of such written notice,
Contractor immediately shall cease the performance of the Work and shall take reasonable and
appropriate action to secure and protect the Work then in place. Contractor shall then be paid by the
Participating Public Agency, in accordance with the terms and provisions of the Contract Documents, an
amount not to exceed the actual labor costs incurred, the actual cost of all materials installed and the
actual cost of all materials stored at the project site or away from the project site, as approved in writing
by the Participating Public Agency but not yet paid for and which cannot be returned, and actual,
reasonable and documented demobilization costs, if any, paid by Contractor and approved by the
Participating Public Agency in connection with the Scope of Work in place which is completed as of the
date of termination by the Participating Public Agency and that is in conformance with the Contract
Documents, less all amounts previously paid for the Work. No amount ever shall be owed or paid to



Contractor for lost or anticipated profits on any part of the Scope of Work not performed or for
consequential damages of any kind.

2. Equal Employment Opportunity:

The Participating Public Agency highly encourages Contractors to implement Affirmative Action practices
in their employment programs. This means Contractor should not discriminate against any employee or
applicant for employment because of race, color, religion, sex, pregnancy, sexual orientation, political
belief or affiliation, age, disability or genetic information.

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, sexual orientation, gender identity, or
national origin. Such action shall include, but not be limited to the following: Employment, upgrading,
demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor agrees to post
in conspicuous places, available to employees and applicants for employment, notices to be provided by
the contracting officer setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration for employment without regard to
race, color, religion, sex, sexual orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired about, discussed, or disclosed
the compensation of the employee or applicant or another employee or applicant. This provision shall not
apply to instances in which an employee who has access to the compensation information of other
employees or applicants as a part of such employee's essential job functions discloses the compensation
of such other employees or applicants to individuals who do not otherwise have access to such
information, unless such disclosure is in response to a formal complaint or charge, in furtherance of an
investigation, proceeding, hearing, or action, including an investigation conducted by the employer, or is
consistent with the contractor's legal duty to furnish information.

(4) The contractor will send to each labor union or representative of workers with which it has a collective
bargaining agreement or other contract or understanding, a notice to be provided by the agency
contracting officer, advising the labor union or workers' representative of the contractor's commitments
under section 202 of Executive Order 11246 of September 24, 1965, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of
the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the contracting agency and the
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and
orders.



(7) In the event of the contractor's non-compliance with the nondiscrimination clauses of this contract or
with any of such rules, regulations, or orders, this contract may be canceled, terminated or suspended in
whole or in part and the contractor may be declared ineligible for further Government contracts in
accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of September 24,
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

(8) The contractor will include the provisions of paragraphs (1) through (8) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant
to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The contractor will take such action with respect to any subcontract
or purchase order as may be directed by the Secretary of Labor as a means of enforcing such provisions
including sanctions for noncompliance: Provided, however, that in the event the contractor becomes
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction,
the contractor may request the United States to enter into such litigation to protect the interests of the
United States.

3. “During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The
contractor will take affirmative action to ensure that applicants are employed,
and that employees are treated during employment without regard to their
race, color, religion, sex, or national origin. Such action shall include, but not be
limited to the following: Employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places, available
to employees and applicants for employment, notices to be provided setting
forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed
by or on behalf of the contractor, state that all qualified applicants will receive
considerations for employment without regard to race, color, religion, sex, or
nationalorigin.

(3) The contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or
understanding, a notice to be provided advising the said labor union or workers'
representatives of the contractor's commitments under this section, and shall
post copies of the notice in conspicuous places available to employees and
applicants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive
Order 11246 of September 24, 1965, and by rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to his books,
records, and accounts by the administering agency and the Secretary of Labor
for purposes of investigation to ascertain compliance with such rules,
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regulations, and orders.

In the event of the contractor's noncompliance with the nondiscrimination
clauses of this contract or with any of the said rules, regulations, or orders, this
contract may be canceled, terminated, or suspended in whole or in part and the
contractor may be declared ineligible for further Government contracts or
federally assisted construction contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided bylaw.

The contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every
subcontract or purchase order unless exempted by rules, regulations, or orders
of the Secretary of Labor issued pursuant to section 204 of Executive Order
11246 of September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to
any subcontract or purchase order as the administering agency may direct as a
means of enforcing such provisions, including sanctions for noncompliance:
Provided, however, That in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such
direction by the administering agency the contractor may request the United
States to enter into such litigation to protect the interests of the United States.”

4. Davis Bacon Act and Copeland Anti-KickbackAct.

a.

Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program,
Nonprofit Security Grant Program, Tribal Homeland Security Grant Program, Port
Security Grant Program, and Transit Security Grant Program. It does not apply to

1 Acin 1 AUITIE 1 Al

All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-
3144 and 3146-3148) as supplemented by Department of Labor regulations at 29
C.F.R. Part 5 (Labor Standards Provisions Applicable to Contracts Covering Federally
Financed and Assisted Construction)). See 2 C.F.R. Part 200, Appendix Il, 9 D.

In accordance with the statute, contractors must be required to pay wages to laborers
and mechanics at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors must be
required to pay wages not less than once aweek.

The non-Federal entity must place a copy of the current prevailing wage
determination issued by the Department of Labor in each solicitation. The decision
to award a contract or subcontract must be conditioned upon the acceptance of the
wage determination. The non-Federal entity must report all suspected or reported
violations to the Federal awarding agency.

In contracts subject to the Davis-Bacon Act, the contracts must also include a
provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145),
as supplemented by Department of Labor regulations at 29 C.F.R. Part 3 (Contractors



and Subcontractors on Public Building or Public Work Financed in Whole or in Part by
Loans or Grants from the United States). The Copeland Anti- Kickback Act provides
that each contractor or subrecipient must be prohibited from inducing, by any means,
any person employed in the construction, completion, or repair of public work, to
give up any part of the compensation to which he or she is otherwise entitled. The
non-Federal entity must report all suspected or reported violations to FEMA.
The regulation at 29 C.F.R. § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as
discussed in the previous subsection, the Davis-Bacon Act does not apply to Public
Assistance recipients and subrecipients. In situations where the Davis-Bacon Act does
neither does the eland “Anti-Kickback Act.” However, for purposes of
grant programs where both clauses do apply, FEMA requires the following contract
clause:

“Compliance with the Copeland “Anti-Kickback” Act.

(1)  Contractor. The contractor shall comply with 18 U.S.C. § 874, 40U.S.C. § 3145,
and the requirements of 29 C.F.R. pt. 3 as may be applicable, which are
incorporated by reference into this contract.

(2) Subcontracts. The contractor or subcontractor shall insert in any subcontracts
the clause above and such other clauses as the FEMA may by appropriate
instructions require, and also a clause requiring the subcontractors to include
these clauses in any lower tier subcontracts. The prime contractor shall be
responsible for the compliance by any subcontractor or lower tier subcontractor
with all of these contract clauses

(3) Breach. A breach of the contract clauses above may be grounds for termination
of the contract, and for debarment as a contractor and subcontractor as
provided in 29 C.F.R. §5.12.”

5. Contract Work Hours and SafetyStandards Act.

a.

Applicability: This requirement applies to all FEMA grant and cooperative
agreement programs.

Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal entity
in excess of $100,000 that involve the employment of mechanics or laborers must include
a provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by
Department of Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix I, 9]
E.

Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess
of the standard work week is permissible provided that the worker is compensated at a
rate of not less than one and a half times the basic rate of pay for all hours worked in
excess of 40 hours in the workweek.

The requirements of 40 U.S.C. § 3704 are applicable to construction work and
provide that no laborer or mechanic must be required to work in surroundings or
under working conditions which are unsanitary, hazardous or dangerous. These
requirements do not apply to the purchases of supplies or materials or articles
ordinarily available on the open market, or contracts for transportation or
transmission ofintelligence.



e. The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning
compliance with the Contract Work Hours and Safety Standards Act:

4

‘Compliance with the Contract Work Hours and Safety Standards Act.

(1)  Overtime requirements. No contractor or subcontractor contracting for any
part of the contract work which may require or involve the employment of
laborers or mechanics shall require or permit any such laborer or mechanic in
any workweek in which he or she is employed on such work to work in excess
of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of
pay for all hours worked in excess of forty hours in such workweek.

(2)  Violation; liability for unpaid wages; liguidated damages. In the event of any
violation of the clause set forth in paragraph (1) of this section the contractor
and any subcontractor responsible therefor shall be liable for the unpaid
wages. In addition, such contractor and subcontractor shall be liable to the
United States (in the case of work done under contract for the District of
Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in
violation of the clause set forth in paragraph (1) of this section, in the sum of
$10 for each calendar day on which such individual was required or permitted
to work in excess of the standard workweek of forty hours without payment
of the overtime wages required by the clause set forth in paragraph (1) of this
section.

(3)  Withholding for unpaid wages and liguidated damages. The (write in the name
of the Federal agency or the loan or grant recipient) shall upon its own action
or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account
of work performed by the contractor or subcontractor under any such contract
or any other Federal contract with the same prime contractor, or any other
federally-assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor, such sums as may
be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the
clause set forth in paragraph (2) of this section.

(4)  Subcontracts. The contractor or subcontractor shall insert in any subcontracts
the clauses set forth in paragraph (1) through (4) of this section and also a
clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs (1) through (4) of this section.”

6. Rights to Inventions Made Under a Contract or Agreement.

a. Stafford Act Disaster Grants. This requirement does not apply to the Publi
Hazard Mitigation Grant Program, Fire Management Assistance Grant Program, Crisis
Counseling Assistance and Training Grant Program, Disaster Case Management Grant
Program, and Federal Assistance to Individuals and Households — Other Needs




Assistance Grant Program, as

FEMA awards under these programs do not meet the definition of “funding
agreement.”

b. If the FEMA award meets the definition of “funding agreement” under 37 C.F.R.§

401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assighment or
performance of experimental, developmental, or research work under that “funding
agreement,” the non-Federal entity must comply with the requirements of 37 C.F.R. Part
401 (Rights to Inventions Made by Nonprofit Organizations and Small Business Firms
Under Government Grants, Contracts and Cooperative Agreements), and any
implementing regulations issued by FEMA. See 2 C.F.R. Part 200, Appendix II, 9 F.

. The regulation at 37 C.F.R. § 401.2(a) currently defines “funding agreement” as any

contract, grant, or cooperative agreement entered into between any Federal agency,
other than the Tennessee Valley Authority, and any contractor for the performance of
experimental, developmental, or research work funded in whole or in part by the
Federal government. This term also includes any assignment, substitution of parties, or
subcontract of any type entered into for the performance of experimental,
developmental, or research work under a funding agreement as defined in the first
sentence of thisparagraph.

7. Clean Air Act and the Federal Water Pollution Control Act. Contracts of amounts in excess of

$150,000 must contain a provision that requires the contractor to agree to comply with all applicable
standards, orders, or regulations issued pursuant to the Clean Air Act (42 U.S.C.§§ 7401-7671q) and
the Federal Water Pollution Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be
reported to FEMA and the Regional Office of the Environmental Protection Agency. See 2 C.F.R. Part
200, Appendix II, 9 G.

a.

The following provides a sample contract clause concerning compliance for contracts of

amounts in excess 0f$150,000:

“Clean Air Act

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C.§ 7401 et seq.

(2) The contractor agrees to report each violation to the (name of the state agency or
local or Indian tribal government) and understands and agrees that the (name of the
state agency or local or Indian tribal government) will, in turn, report each violation
as required to assure notification to the (name of recipient), Federal Emergency
Management Agency, and the appropriate Environmental Protection Agency
Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by FEMA.

Federal Water Pollution Control Act

(1) The contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Federal Water Pollution Control Act, as
amended, 33 U.S.C. 1251 etseq.



(2) The contractor agrees to report each violation to the (name of the state agency or
local or Indian tribal government) and understands and agrees that the (name of
the state agency or local or Indiantribal government) will, in turn, report each
violation as required to assure notification to the (name of recipient), Federal
Emergency Management Agency, and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract
exceeding $150,000 financed in whole or in partwith Federal assistance provided
by FEMA.”

8. Debarment and Suspension.

a. Applicability: This requirement applies to all FEMA grant and cooperative agreement
programs.

b. Non-federal entities and contractors are subject to the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension (1986)
and Executive Order 12689, Debarment and Suspension (1989) at 2 C.F.R. Part 180 and
the Department of Homeland Security’s regulations at 2 C.F.R. Part 3000 (Non
procurement Debarment andSuspension).

c. These regulations restrict awards, subawards, and contracts with certain parties that are
debarred, suspended, or otherwise excluded from or ineligible for participation in
Federal assistance programs and activities. See 2 C.F.R. Part 200, Appendix Il, 9 H; and
Procurement Guidance for Recipients and Subrecipients Under 2 C.F.R. Part 200
(Uniform Rules): Supplement to the Public Assistance Procurement Disaster Assistance
Team (PDAT) Field Manual Chapter IV, 41 6.d, and Appendix C, 9 2 [hereinafter PDAT
Supplement]. A contract award must not be made to parties listed in the SAM
Exclusions. SAM Exclusions is the list maintained by the General Services Administration
that contains the names of parties debarred, suspended, or otherwise excluded by
agencies, as well as parties declared ineligible under statutory or regulatory authority
other than Executive Order 12549. SAM exclusions can be accessed at www.sam.gov.
See 2 C.F.R. § 180.530; PDAT Supplement, Chapter IV, 9 6.d and Appendix C, 9 2.

d. Ingeneral, an “excluded” party cannot receive a Federal grant award or a contract within
the meaning of a “covered transaction,” to include subawards and subcontracts. This
includes parties that receive Federal funding indirectly, such as contractors to recipients
and subrecipients. The key to the exclusion is whether there is a “covered transaction,”
which is any non-procurement transaction (unless excepted) at either a “primary” or
“secondary” tier. Although “covered transactions” do not include contracts awarded by
the Federal Government for purposes of the non-procurement common rule and DHS’s
implementing regulations, it does include some contracts awarded by recipients and
subrecipient.

e. Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least
$25,000.

(2) The contract requires the approval of FEMA, regardless of amount.

(3) The contract s for federally required audit services.

(4) A subcontract is also a covered transaction if it is awarded by the contractor of a
recipient or subrecipient and requires either the approval of FEMA or is in excess of
$25,000.
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The following provides a debarment and suspension clause. It incorporates an optional
method of verifying that contractors are not excluded or disqualified:

‘Suspension and Debarment

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R.
pt. 3000. As such the contractor is required to verify that none of the contractor,
its principals (defined at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. §
180.905) are excluded (defined at 2 C.F.R.§ 180.940) or disqualified (defined at 2
C.F.R. § 180.935).

(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C and must include a requirement to comply with these regulations in any
lower tier covered transaction it enters into.

(3) This certification is a material representation of fact relied upon by (insert name of
subrecipient). If it is later determined that the contractor did not comply with 2
C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies
available to (name of state agency serving as recipient and name of subrecipient),
the Federal Government may pursue available remedies, including but not limited
to suspension and/or debarment.

(4) The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180,
subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout
the period of any contract that may arise from this offer. The bidder or proposer
further agrees to include a provision requiring such compliance in its lower tier
covered transactions.”

9. Byrd Anti-Lobbying Amendment.

a.

b.

d.

Applicability: This requirement applies to all FEMA grant and cooperative agreement
programs.

Contractors that apply or bid for an award of $100,000 or more must file the required
certification. See 2 C.F.R. Part 200, Appendix I, 9] I; 44 C.F.R. Part 18; PDAT Supplement,
Chapter IV, 6.c; Appendix C, 1 4.

Each tier certifies to the tier above that it will not and has not used Federal appropriated
funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any agency, a member of Congress, officer or employee of
Congress, or an employee of a member of Congress in connection with obtaining any
Federal contract, grant or any other award covered by 31 U.S.C. § 1352. Each tier must
also disclose any lobbying with non-Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the
non-Federal award. See PDAT Supplement, Chapter IV, 4 6.c and Appendix C, 9 4.

The following provides a Byrd Anti-Lobbying contract clause:

“Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence

an officer or employee of any agency, a member of Congress, officer or employee of Congress,
or an employee of a member of Congress in connection with obtaining any Federal contract,



grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying
with non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the recipient.”

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements (To be submitted
with each bid or offer exceeding $100,000)
The undersigned [Contractor] certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into
of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of

a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form- LLL,
“Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certifyand disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act
of 1995). Any person who fails to file the required certification shall be subject to a civil penalty of not
less than $10,000 and not more than $100,000 for each such failure.

The Contractor, , certifies or affirms the truthfulness and
accuracyof each statement of its certification and disclosure, if any. In addition, the Contractor
understands and agrees that the provisions of 31 U.S.C. § 3801 et seq., apply to this certification and
disclosure, ifany.

Signature of Contractor’s Authorized Official




Name and Title of Contractor’s Authorized Official

Date”

10. Procurement of Recovered Materials.

a.

b.

d.

Applicability: This requirement applies to all FEMA grant and cooperative
agreement programs.

A non-Federal entity that is a state agency or agency of a political subdivision of a state
and its contractors must comply with Section 6002 of the Solid Waste Disposal Act,
Pub. L. No. 89-272 (1965) (codified as amended by the Resource Conservation and
Recovery Act at 42 U.S.C. § 6962). See 2 C.F.R. Part 200, Appendix Il, 9 J; 2 C.F.R. §
200.322; PDAT Supplement, Chapter V, 7.

The requirements of Section 6002 include procuring only items designated in
guidelines of the EPA at 40 C.F.R. Part 247 that contain the highest percentage of
recovered materials practicable, consistent with maintaining a satisfactory level of
competition, where the purchase price of the item exceeds $10,000 or the value of the
quantity acquired by the preceding fiscal year exceeded $10,000; procuring solid waste
management services in a manner that maximizes energy and resource recovery; and
establishing an affirmative procurement program for procurement of recovered
materials identified in the EPA guidelines.

The following provides the clause that a state agency or agency of a political

subdivision of a state and its contractors can include in contracts meeting the
above contract thresholds:

“(1) In the performance of this contract, the Contractor shall make maximum use of
products containing recovered materials that are EPA- designated items unless the
product cannot be acquired—

(i) Competitively within a timeframe providing for compliance

with the contract performanceschedule;

(ii) Meetingcontract performance requirements; or

(iii) At areasonable price.

(2) Information about this requirement, along with the list of EPA- designate
items, is available at EPA’s Comprehensive Procurement Guidelines web site,
https://www.epa.gov/smm/comprehensive- procurement-guideline-cpg-

rogram.”

11. Additional FEMARequirements.

a.

b.

The Uniform Rules authorize FEMA to require additional provisions for non-
Federal entity contracts. FEMA, pursuant to this authority, requires or
recommends the following:

Changes.
To be eligible for FEMA assistance under the non-Federal entity’s FEMA grant or

cooperative agreement, the cost of the change, modification, change order, or
constructive change must be allowable, allocable, within the scope of its grant or



cooperative agreement, and reasonable for the completion of project scope. FEMA
recommends, therefore, that a non-Federal entity include a changes clause in its
contract that describes how, if at all, changes can be made by either party to alter the
method, price, or schedule of the work without breaching the contract. The language
of the clause may differ depending on the nature of the contract and the end-item
procured.

Access to Records.
All non-Federal entities must place into their contracts a provision that all contractors
and their successors, transferees, assignees, and subcontractors acknowledge and agree
to comply with applicable provisions governing Department and FEMA access to records,
accounts, documents, information, facilities, and staff. See DHS Standard Terms and
Conditions, v 3.0, 9 XXVI (2013).

d. The following provides a contract clause regarding access to records:

“Access to Records. The following access to records requirements apply to this contract:

(1) The contractor agrees to provide (insert name of state agency or local or
Indian tribal government), (insert name of recipient), the FEMA Administrator, the
Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the
Contractor which are directly pertinent to this contract for the purposes of making
audits, examinations, excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by
any means whatsoever or to copy excerpts and transcriptions as reasonably
needed.

(3) The contractor agrees to provide the FEMA Administrator or his authorized
representatives access to construction or other work sites pertaining to the work
being completed under thecontract.”

12. DHS Seal, Logo, and Flags.

a.

b.

All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS
agency officials without specific FEMA pre-approval. See DHS Standard Terms and
Conditions, v 3.0, 9 XXV (2013).

The following provides a contract clause regarding DHS Seal, Logo, and Flags: “The
contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS agency officials without specific FEMA pre- approval.”

13. Compliance with Federal Law, Regulations, and Executive Orders.

a.

b.

All non-Federal entities must place into their contracts an acknowledgement that FEMA
financial assistance will be used to fund the contract along with the requirement that
the contractor will comply with all applicable federal law, regulations, executive orders,
and FEMA policies, procedures, and directives.

The following provides a contract clause regarding Compliance with Federal Law,
Regulations, and Executive Orders: “This is an acknowledgement that FEMA financial
assistance will be used to fund the contract only. The contractor will comply will all
applicable federal law, regulations, executive orders, FEMA policies, procedures, and



directives.”

14. No Obligation by FederalGovernment.

a. The non-Federal entity must include a provision in its contract that states that the
Federal Government is not a party to the contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor, or any other party pertaining to
any matter resulting from the contract.

b. The following provides a contract clause regarding no obligation by the Federal
Government: “The Federal Government is not a party to this contract and is not subject
to any obligations or liabilities to the non-Federal entity, contractor, or any other party
pertaining to any matter resulting from the contract.”

15. Program Fraud and False or Fraudulent Statements or Related Acts.
a. The non-Federal entity must include a provision in its contract that the contractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

b. The following provides a contract clause regarding Fraud and False or Fraudulent or
Related Acts: “The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative
Remedies for False Claims and Statements) applies to the contractor’s actions
pertaining to thiscontract.”

Additional contract clauses per 2 C.F.R. § 200.325

For _applicable construction/reconstruction/renovation and related services: A payment and
performance bond are both required for 100 percent of the contract price. A “performance bond” is
one executed in connection with a contract to secure fulfillment of all the contractor’s obligations under
such contract. A “payment bond” is one executed in connection with a contract to assure payment as

required by law of all persons supplying labor and material in the execution of the work provided in the
contract.

Offeror agrees to comply with all terms and conditions outlined in the FEMA Special Conditions
section of this solicitation.

Offeror’s Name:

Address, City, State, and Zip Code:

Phone Number: _Fax Number:

Printed Name and Title of Authorized

Representative:




Email Address:

Signature of Authorized Representative:

Date:
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The OMNIA Partners marketing team will work in conjunction with Gordian and the
Supplier to promote the Master Agreement to both existing Participating Public Agencies
and prospective Public Agencies through channels that may include:

A. Marketing collateral (print, electronic, email, presentations)
B. Website

C. Trade shows/conferences/meetings

D. Advertising

E. Social Media

The OMNIA Partners sales teams will work in conjunction with Gordian and the Supplier
to promote the Master Agreement to both existing Participating Public Agencies and
prospective Public Agencies through initiatives that may include:

Individual sales calls

Joint sales calls

A

B

C. Communications/customer service

D. Training sessions for Public Agency teams
E

Training sessions for Supplier teams

The OMNIA Partners contracting teams will work in conjunction with Gordian and the
Supplier to promote the Master Agreement to both existing Participating Public Agencies
and prospective Public Agencies through:

A. Serving as the subject matter expert for questions regarding joint powers authority
and state statutes and regulations for cooperative purchasing

Training sessions for Public Agency teams

B

C. Training sessions for Supplier teams

D. Regular business reviews to monitor program success
E

General contract administration

Estimated Volume

The dollar volume purchased under the Master Agreement is estimated to be
approximately $200M annually. While no minimum volume is guaranteed to Supplier,
the estimated annual volume is projected based on the current annual volumes among
the Principal Procurement Agency, other Participating Public Agencies that are
anticipated to utilize the resulting Master Agreement to be made available to them
through OMNIA Partners, and volume growth into other Public Agencies through a
coordinated marketing approach between Supplier and OMNIA Partners.

Award Basis
The basis of any contract award resulting from this Solicitation made by Principal
Procurement Agency will, at OMNIA Partners’ option, be the basis of award on a local,
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regional, and/or national level through OMNIA Partners. If multiple Suppliers are
awarded by Principal Procurement Agency under the Master Agreement, those same
Suppliers will be required to extend the Master Agreement to Participating Public
Agencies through OMNIA Partners and Gordian. Utilization of the Master Agreement by
Participating Public Agencies will be at the discretion of the individual Participating Public
Agency. Certain terms of the Master Agreement specifically applicable to the Principal
Procurement Agency (e.g. governing law) are subject to modification for each
Participating Public Agency as Supplier, such Participating Public Agency and OMNIA
Partners shall agree without being in conflict with the Master Agreement. Participating
Agencies may request to enter into a separate supplemental agreement to further define
the level of service requirements over and above the minimum defined in the Master
Agreement (i.e. invoice requirements, order requirements, specialized delivery, diversity
requirements such as minority and woman owned businesses, historically underutilized
business, governing law, etc.) (“Supplemental Agreement”). It shall be the responsibility
of the Supplier to comply, when applicable, with the prevailing wage legislation in effect
in the jurisdiction of the Participating Agency. It shall further be the responsibility of the
Supplier to monitor the prevailing wage rates as established by the appropriate
department of labor for any increase in rates during the term of the Master Agreement
and adjust wage rates accordingly. In instances where supplemental terms and
conditions create additional risk and cost for Supplier, Supplier and Participating Public
Agency may negotiate additional pricing above and beyond the stated contract not-to-
exceed pricing so long as the added price is commensurate with the additional cost
incurred by the Supplier. Any supplemental agreement developed as a result of the
Master Agreement is exclusively between the Participating Agency and the Supplier
(Contract Sales are reported to OMNIA Partners).

All signed Supplemental Agreements and purchase orders issued and accepted by the
Supplier may survive expiration or termination of the Master Agreement. Participating
Agencies’ purchase orders may exceed the term of the Master Agreement if the purchase
order is issued prior to the expiration of the Master Agreement.

Objectives of Piggyback Program
This Solicitation is intended to achieve the following objectives regarding availability
through OMNIA Partners’ program:

A. Provide a comprehensive competitively solicited and awarded piggyback agreement
offering the Services and/or Products covered by this solicitation to Participating
Public Agencies;

B. Establish the Master Agreement as the Supplier’s primary go to market strategy to
Public Agencies;

C. Achieve cost savings for Supplier and Public Agencies through a single solicitation
process that will reduce the Supplier’s need to respond to multiple solicitations and
Public Agencies need to conduct their own solicitation process;

D. Combine the aggregate purchasing volumes of Participating Public Agencies to
achieve cost effective pricing.



2.0

3.0

REPRESENTATIONS AND COVENANTS

As a condition to Supplier entering into the Master Agreement, which would be
available to all Public Agencies, Supplier must make certain representations, warranties
and covenants to both the Principal Procurement Agency and OMNIA Partners designed
to ensure the success of the Master Agreement for all Participating Public Agencies as
well as the Supplier.

2.1

2.2

2.3

Corporate Commitment

Supplier commits that (1) the Master Agreement has received all necessary corporate
authorizations and support of the Supplier’s executive management, (2) the Master
Agreement is Supplier's primary “go to market” strategy for Public Agencies, (3) the
Master Agreement will be promoted to all Public Agencies, including any existing
customers, and Supplier will transition existing customers, upon their request, to the
Master Agreement, and (4) that the Supplier has read and agrees to the terms and
conditions of the Administration Agreement with OMNIA Partners and will execute such
agreement concurrent with and as a condition of its execution of the Master Agreement
with the Principal Procurement Agency. Supplier will identify an executive corporate
sponsor and a separate cooperative account manager within the Solicitation response
that will be responsible for the overall management of the Master Agreement.

Pricing Commitment

Supplier commits the not-to-exceed pricing provided under the Master Agreement
pricing is its lowest available (net to buyer) to Public Agencies and further commits that if
a Participating Public Agency is eligible for lower pricing through a different contract (to
include a national, state, regional or local or cooperative contract held by the Supplier),
the Supplier will match such lower pricing to that Participating Public Agency under the
Master Agreement.

Sales Commitment

Supplier commits to aggressively market the Master Agreement as its go to market
strategy in this defined sector and that its sales force will be trained, engaged and
committed to offering the Master Agreement to Public Agencies through OMNIA Partners
whether state or nationwide. Supplier commits that all Master Agreement sales will be
accurately and timely reported to Gordian. Supplier also commits its sales force will be
compensated, including sales incentives, for sales to Public Agencies under the Master
Agreement in a consistent or better manner compared to sales to Public Agencies if the
Supplier were not awarded the Master Agreement.

SUPPLIER RESPONSE
Supplier should supply the following information, to the best of their ability, in order for the
Principal Procurement Agency to determine Supplier’s abilities to extend the resulting Master
Agreement to Participating Public Agencies through OMNIA Partners.



3.1

Company

A. Brief history and description of Supplier to include experience providing similar
products and services.

B. Total number and location of employees, and if applicable sales persons, sales
persons) employed by Supplier.

C. Number and location of support centers (if applicable) and location of corporate
office.

D. Annual sales for the three previous fiscal years.

a. Submit FEIN and Dunn & Bradstreet report.

E. Describe any green or environmental initiatives or policies.

F. Describe any diversity programs or partners supplier does business with and how
Participating Agencies may use diverse partners through the Master Agreement.
Indicate how, if at all, pricing changes when using the diversity program. If there are
any diversity programs, provide a list of diversity alliances and a copy of their
certifications.

G. Indicate if supplier holds any of the below certifications in any classified areas and

include proof of such certification in the response:
a. Minority Women Business Enterprise
[]Yes [JNo

If yes, list certifying agency:

b. Small Business Enterprise (SBE) or Disadvantaged Business Enterprise
(DBE)
[] Yes [INo

If yes, list certifying agency:

¢. Historically Underutilized Business (HUB)

[] Yes [INo

If yes, list certifying agency:

d. Historically Underutilized Business Zone Enterprise (HUBZone)

[] Yes [JNo

If yes, list certifying agency:

e. Other recognized diversity certificate holder

[] Yes [INo

If yes, list certifying agency:

H. List any relationships with subcontractors or affiliates intended to be used when

providing services and identify if subcontractors meet minority-owned standards. If
any, list which certifications subcontractors hold and certifying agency.

Describe how supplier differentiates itself from its competitors.



J.

K.

L.

Describe any present or past litigation, bankruptcy or reorganization involving
supplier.

Felony Conviction Notice: Indicate if the supplier
a. isapublicly held corporation and this reporting requirement is not applicable;
b. is not owned or operated by anyone who has been convicted of a felony; or

c. isowned or operated by and individual(s) who has been convicted of a felony
and provide the names and convictions.

Describe any debarment or suspension actions taken against supplier

3.2 Distribution, Logistics
A. Each offeror awarded an item under this solicitation may offer their complete product

C.

and service offering/a balance of line. Describe the full line of products and services
offered by supplier.

While the intention is for products and services to be provided locally to agencies
within the Principal Procurement Agency’s region and/or state, include both any
region or additional states where products and services will not be offered under the
Master Agreement, including U.S. Territories and Outlying Areas.

Identify all other companies that will be involved in providing the products/service
to the end user.

D. Provide the number, size and location of Supplier’s offices or facilities.

3.3 Marketing and Sales
A. Provide a detailed plan beginning from award date of the Master Agreement

describing the strategy to immediately implement the Master Agreement as
supplier’s primary go to market strategy for Public Agencies to supplier’s teams, to
include, but not limited to:
i Executive leadership endorsement and sponsorship of the award as the
public sector go-to-market strategy within first 10 days

ii. Training and education of Supplier's employees (and if applicable sales
force)with participation from the Supplier’s executive leadership, along with
the OMNIA Partners team within first 90 days

Provide a detailed plan beginning from award date of the Master Agreement
describing the strategy to market the Master Agreement to current Participating
Public Agencies, existing Public Agency customers of Supplier, as well as to
prospective Public Agencies nationwide immediately upon award, that could include,
but is not limited to:

i.  Creation and distribution of a co-branded press release to trade publications

ii.  Announcement, Master Agreement details and contact information
published on the Supplier’s website within first 90 days

iii. Design, publication and distribution of co-branded marketing materials
within first 90 days



iv. ~ Commitment to attendance and participation with OMNIA Partners at
national (i.e. NIGP Annual Forum, NPI Conference, etc.), regional (i.e.
Regional NIGP Chapter Meetings, Regional Cooperative Summits, etc.) and
supplier-specific trade shows, conferences and meetings throughout the
term of the Master Agreement

v. Commitment to attend, exhibit and participate at the NIGP Annual Forum in
an area reserved by OMNIA Partners for partner suppliers. Booth space will
be purchased and staffed by Supplier. In addition, Supplier commits to
provide reasonable assistance to the overall promotion and marketing efforts
for the NIGP Annual Forum, as directed by OMNIA Partners.

vi.  Design and publication of national and regional advertising in trade
publications throughout the term of the Master Agreement

vii.  Ongoing marketing and promotion of the Master Agreement throughout its
term (case studies, collateral pieces, presentations, promotions, etc.)

viii. Dedicated OMNIA Partners internet web-based homepage on Supplier’s
website with:

e OMNIA Partners standard logo;
e  Copy of original Request for Proposal;

e Copy of Master Agreement and amendments between Principal
Procurement Agency and Supplier;

e Summary of Products and pricing;
e Marketing Materials

e Electronic link to OMNIA Partners’ website including the online
registration page;

e Adedicated toll-free number and email address for OMNIA Partners

C. Describe how Supplier will transition any existing Public Agency customers’ accounts
to the Master Agreement available through OMNIA Partners. Include a list of current
cooperative contracts (regional and national) Supplier holds and describe how the
Master Agreement will be positioned among the other cooperative agreements.

D. Acknowledge Supplier agrees to provide its logo(s) to OMNIA Partners and agrees to
provide permission for reproduction of such logo in marketing communications and
promotions. Acknowledge that use of OMNIA Partners logo will require permission
for reproduction, as well.

E. Confirm Supplier will be proactive in direct sales of Supplier’s goods and services to
Public Agencies and the timely follow up to leads established by OMNIA Partners. All
sales materials are to use the OMNIA Partners logo. At a minimum, the Supplier’s
sales initiatives should communicate:

i.  Master Agreement was competitively solicited and publicly awarded by a
Principal Procurement Agency

ii. Best government pricing



iii. No cost to participate

iv. Non-exclusive

F. Confirm Supplier will train its sales force on the Master Agreement. At a minimum,

sales training should include:

i.  Key features of Master Agreement
ii.  Working knowledge of the solicitation process

iii. Awareness of the range of Public Agencies that can utilize the Master
Agreement through OMNIA Partners

iv.  Knowledge of benefits of the use of cooperative contracts

G. Provide the name, title, email and phone number for the person(s), who will be

responsible for:

i. Executive Support
ii.  Marketing
iii. Sales
iv.  Sales Support
V. Financial Reporting
vi.  Accounts Payable
Vii. Contracts

Describe in detail how Supplier's organization (and if applicable, sales force) is
structured, including contact information for the highest-level executive in charge of
the sales team.

Explain in detail how the sales teams will work with Gordian and the OMNIA Partners
team to implement, grow and service the program.

Explain in detail how Supplier will manage the overall program throughout the term
of the Master Agreement, including ongoing coordination of marketing and sales
efforts, timely new Participating Public Agency account set-up, timely contract
administration, etc.

State the amount of Supplier’s Public Agency sales for the previous fiscal year.
Provide a list of Supplier’s top 5 Public Agency customers, the total purchases for each
for the previous fiscal year along with a key contact for each.

Describe Supplier’s information systems capabilities and limitations regarding order
management through receipt of payment, including description of multiple platforms
that may be used for any of these functions.



L.

Even though it is anticipated many Public Agencies will be able to utilize the Master
Agreement without further formal solicitation, there may be circumstances where
Public Agencies will issue their own solicitations. The following options are available
when responding to a solicitation for Products covered under the Master Agreement.

Respond with Master Agreement pricing (Contract Sales reported to
OMNIA Partners).

If competitive conditions require pricing lower than the standard
Master Agreement not-to-exceed pricing, Supplier may respond with
lower pricing through the Master Agreement. If Supplier is awarded the
contract, the sales are reported as Contract Sales to OMNIA Partners
under the Master Agreement.

Respond with pricing higher than Master Agreement only in the
unlikely event that the Public Agency refuses to utilize Master
Agreement (Contract Sales are not reported to OMNIA Partners).

If alternative or multiple proposals are permitted, respond with pricing
higher than Master Agreement, and include Master Agreement as the
alternate or additional proposal.

Detail Supplier’s strategies under these options when responding to a
solicitation.

(The rest of this page is intentionally left blank)



EXHIBIT B

MASTER INTERGOVERNMENTAL COOPERATIVE PURCHASING AGREEMENT, EXAMPLE

MASTER INTERGOVERNMENTAL COOPERATIVE PURCHASING AGREEMENT

This Master Intergovernmental Cooperative Purchasing Agreement (this “Agreement”) is entered
into by and between those certain government agencies that execute a Principal Procurement
Agency Certificate (“Principal Procurement Agencies”) with National Intergovernmental
Purchasing Alliance Company, a Delaware corporation d/b/a OMNIA Partners, Public Sector
and/or Communities Program Management, LLC, a California limited liability company d/b/a
U.S. Communities (collectively, “OMNIA Partners™), in its capacity as the cooperative
administrator, to be appended and made a part hereof and such other public agencies

(“Participating Public Agencies”) who register to participate in the cooperative purchasing
programs administered by OMNIA Partners and its affiliates and subsidiaries (collectively, the

“OMNIA Partners Parties”) by either registering on the OMNIA Partners website
(www.omniapartners.com/publicsector or any successor website), or by executing a copy of this

Agreement.

RECITALS

WHEREAS, after a competitive solicitation and selection process by Principal Procurement
Agencies, in compliance with their own policies, procedures, rules and regulations, a number of
suppliers have entered into “Master Agreements” (herein so called) to provide a variety of goods,
products and services (“Products”) to the applicable Principal Procurement Agency and the
Participating Public Agencies;

WHEREAS, Master Agreements are made available by Principal Procurement Agencies through
the OMNIA Partners Parties and provide that Participating Public Agencies may purchase
Products on the same terms, conditions and pricing as the Principal Procurement Agency, subject
to any applicable federal and/or local purchasing ordinances and the laws of the State of purchase;
and

WHEREAS, in addition to Master Agreements, the OMNIA Partners Parties may from time to
time offer Participating Public Agencies the opportunity to acquire Products through other group
purchasing agreements.

NOW, THEREFORE, in consideration of the mutual promises contained in this Agreement, and
of the mutual benefits to result, the parties hereby agree as follows:

1. Each party will facilitate the cooperative procurement of Products.

2. The Participating Public Agencies shall procure Products in accordance with and
subject to the relevant federal, state and local statutes, ordinances, rules and regulations that govern
Participating Public Agency’s procurement practices. The Participating Public Agencies hereby
acknowledge and agree that it is the intent of the parties that all provisions of this Agreement and



that Principal Procurement Agencies’ participation in the program described herein comply with
all applicable laws, including but not limited to the requirements of 42 C.F.R. § 1001.952(j), as
may be amended from time to time. The Participating Public Agencies further acknowledge and
agree that they are solely responsible for their compliance with all applicable “safe harbor”
regulations, including but not limited to any and all obligations to fully and accurately report
discounts and incentives.

3. The Participating Public Agency represents and warrants that the Participating
Public Agency is not a hospital or other healthcare provider and is not purchasing Products on
behalf of a hospital or healthcare provider; provided that the foregoing shall not prohibit
Participating Public Agency from furnishing health care services so long as the furnishing of
healthcare services is not in furtherance of a primary purpose of the Participating Public Agency.

4. The cooperative use of Master Agreements shall be in accordance with the terms
and conditions of the Master Agreements, except as modification of those terms and conditions is
otherwise required by applicable federal, state or local law, policies or procedures.

5. The Principal Procurement Agencies will make available, upon reasonable request,
Master Agreement information which may assist in improving the procurement of Products by the
Participating Public Agencies.

6. The Participating Public Agency agrees the OMNIA Partners Parties may provide
access to group purchasing organization (“GPQ”) agreements directly or indirectly by enrolling
the Participating Public Agency in another GPO’s purchasing program, provided that the purchase
of Products through the OMNIA Partners Parties or any other GPO shall be at the Participating
Public Agency’s sole discretion.

7. The Participating Public Agencies (each a “Procuring Partv”) that procure
Products through any Master Agreement or GPO Product supply agreement (each a “GPQO
Contract”) will make timely payments to the distributor, manufacturer or other vendor
(collectively, “Supplier™) for Products received in accordance with the terms and conditions of the
Master Agreement or GPO Contract, as applicable. Payment for Products and inspections and
acceptance of Products ordered by the Procuring Party shall be the exclusive obligation of such
Procuring Party. Disputes between Procuring Party and any Supplier shall be resolved in
accordance with the law and venue rules of the State of purchase unless otherwise agreed to by the
Procuring Party and Supplier.

8. The Procuring Party shall not use this Agreement as a method for obtaining
additional concessions or reduced prices for purchase of similar products or services outside of the
Master Agreement. Master Agreements may be structured with not-to-exceed pricing, in which
cases the Supplier may offer the Procuring Party and the Procuring Party may accept lower pricing
or additional concessions for purchase of Products through a Master Agreement.

9. The Procuring Party shall be responsible for the ordering of Products under this
Agreement. A non-procuring party shall not be liable in any fashion for any violation by a



Procuring Party, and, to the extent permitted by applicable law, the Procuring Party shall hold non-
procuring party harmless from any liability that may arise from the acts or omissions of the
Procuring Party.

10.  WITHOUT LIMITING THE GENERALITY OF THE FOREGOING, THE
OMNIA PARTNERS PARTIES EXPRESSLY DISCLAIM ALL EXPRESS OR IMPLIED
REPRESENTATIONS AND WARRANTIES REGARDING ANY PRODUCT, MASTER
AGREEMENT AND GPO CONTRACT. THE OMNIA PARTNERS PARTIES SHALL NOT BE
LIABLE IN ANY WAY FOR ANY SPECIAL, INCIDENTAL, INDIRECT, CONSEQUENTIAL,
EXEMPLARY, PUNITIVE, OR RELIANCE DAMAGES, EVEN IF THE OMNIA PARTNERS
PARTIES ARE ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. FURTHER, THE
PROCURING PARTY ACKNOWLEDGES AND AGREES THAT THE OMNIA PARTNERS
PARTIES SHALL HAVE NO LIABILITY FOR ANY ACT OR OMISSION BY A SUPPLIER
OR OTHER PARTY UNDER A MASTER AGREEMENT OR GPO CONTRACT.

11.  This Agreement shall remain in effect until termination by either party giving thirty
(30) days’ written notice to the other party. The provisions of Paragraphs 6 - 10 hereof shall survive
any such termination.

12.  This Agreement shall take effect upon (i) execution of the Principal Procurement
Agency Certificate, or (ii) registration on the OMNIA Partners website or the execution of this
Agreement by a Participating Public Agency, as applicable.

Participating Public Agency: OMNIA Partners, as the cooperative
administrator on behalf of Principal

Procurement Agencies:
NATIONAL INTERGOVERNMENTAL

PURCHASING ALLIANCE COMPANY
COMMUNITIES PROGRAM
MANAGEMENT, LLC

Authorized Signature Signature

Sarah E. Vavra
Name Name

Sr. Vice President, Public Sector Contracting
Title and Agency Name Title

Date Date



Section Three: Requirement For Cooperative Contract | Exhibit C — Principal Procurement Agency
Certificate, Example

EXHIBIT C
PRINCIPAL PROCUREMENT AGENCY CERTIFICATE, EXAMPLE

PRINCIPAL PROCUREMENT AGENCY CERTIFICATE

In its capacity as a Principal Procurement Agency (as defined below) for National
Intergovernmental Purchasing Alliance Company, a Delaware corporation d/b/a OMNIA
Partners, Public Sector (“OMNIA Partners”), [NAME OF PPA] agrees to pursue Master
Agreements for Products as specified in the attached Exhibits to this Principal Procurement
Agency Certificate.

I hereby acknowledge, in my capacity as of and on behalf of [NAME OF PPA]
(“Principal Procurement Agency”), that I have read and hereby agree to the general terms and
conditions set forth in the attached Master Intergovernmental Cooperative Purchasing
Agreement regulating the use of the Master Agreements and purchase of Products that from time
to time are made available by Principal Procurement Agencies to Participating Public Agencies
nationwide through OMNIA Partners.

I understand that the purchase of one or more Products under the provisions of the Master
Intergovernmental Cooperative Purchasing Agreement is at the sole and complete discretion of
the Participating Public Agency.

Authorized Signature, [PRINCIPAL PROCUREMENT AGENCY]]

Signature

Name

Title

Date



EXHIBIT D

ADVERTISING COMPLIANCE REQUIREMENT

Pursuant to certain state notice provisions, including but not limited to Oregon Revised Statutes Chapter
279A.220, the following public agencies and political subdivisions of the referenced public agencies are
eligible to register with OMNIA Partners and access the Master Agreement contract award made pursuant
to this solicitation, and are hereby given notice of the foregoing invitation to bid for purposes of
complying with the procedural requirements of said statutes:

State of Alabama State of Hawaii Commonwealth of State of New Mexico State of South
Massachusetts Dakota

State of Alaska State of Idaho State of Michigan State of New York State of Tennessee

State of Arizona State of Illinois State of Minnesota State of North Carolina State of Texas

State of Arkansas State of Indiana State of Mississippi State of North Dakota State of Utah

State of California State of lowa State of Missouri State of Ohio State of Vermont

State of Colorado State of Kansas State of Montana State of Oklahoma Commonwealth of

Virginia
State of Connecticut Commonwealth of State of Nebraska State of Oregon State of Washington
Kentucky

State of Delaware State of Louisiana State of Nevada Commonwealth of State of West
Pennsylvania Virginia

State of Florida State of Maine State of New Hampshire | State of Rhode Island State of Wisconsin

State of Georgia State of Maryland State of New Jersey State of South Carolina State of Wyoming

District of Columbia

Lists of political subdivisions and local governments in the above referenced states / districts may be
found at http://www.usa.gov/Agencies/State_and_Territories.shtml and https://www.usa.gov/local-

governments.
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N MOUNWES-10 RCAR
AgCO/RD CERTIFICATE OF LIABILITY INSURANCE 012902024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

proDUCER License # 0757776 ﬁRME\CT Ariella Joswick
HUB International Insurance Services (SOW) PHONE . FAX =~
6565 Americas Parkway Suite 720 (AIC, No, Ext): _ _ _ _ _ (AIC, No):
Albuquerque, NM 8711 ERlL os. ariella.joswick@hubinternational.com
INSURER(S) AFFORDING COVERAGE NAIC #
insurRer A: ACUITY, A Mutual Insurance Company 14184
INSURED iNnsURER B : New Mexico Premier Insurance Company 13675
Mountain West Golfscapes, Inc. iINsURER ¢ : The Continental Insurance Company 35289
P O Box 1630 INSURERD :
Peralta, NM 87042
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

R TYPE OF INSURANCE o e POLICY NUMBER e R | () LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OGGURRENCE $ 1,000,000
CLAIMS-MADE OCCUR ZV6342 5/15/2024 | 5/15/2025 | BAMACETORENTED o s 100,000
I MED EXP (Any one person) $ 15’000
I PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY FESY Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
A | AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT $ 1,000,000
X | ANY AUTO ZV6342 5/15/2024 | 5/15/2025 | opILY INJURY (Per person) | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-QWNED PROPERTY DAMAGE
|| AUTOS ONLY AUTOS ONLY (Per accident) $
$
A UMBRELLA LIAB X | occur EACH OCCURRENCE $ 2,000,000
X | EXCESS LIAB CLAIMS-MADE ZV6342 5/15/2024 | 5/15/2025 | , . - .\1¢ s 2,000,000
DED ‘ ‘ RETENTION § $
WORKERS COMPENSATION PER OTH-
B AND EMPLOYERS' LIABILITY YIN X | statute ‘ ‘ ER
ANY PROPRIETOR/PARTNER/EXECUTIVE 31480.121 5/15/2024 | 5/15/2025 | | c\cp acciDENT $ 500,000
OFFICER/MEMBER EXCLUDED? N/A 500.000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE]| § ,
If yes, describe under 500.000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § ’
C |Commercial Inland Ma 5091555147 5/15/2023 | 5/15/2024 (2,500/ded 661,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

Ci fS E THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ity ° anta Fe ACCORDANCE WITH THE POLICY PROVISIONS.
200 Lincoln Ave

Santa Fe, NM 87501

AUTHORIZED REPRESENTATIVE

| Tl

ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



CITY OF SANTA FE

FINANCE

More Procurement, less drama ~ John Blair

From: ULIBARRI, SAMUELS. <ssulibarri@santafenm.gov>

Sent: Thursday, October 31, 2024 10:02 AM

To: Purchasing DET <purchasing_det@santafenm.gov>

Subject: Request for Determination - Golf Course Pond Re-lining

Good morning,
| am requesting a determination for the following scope of work:

Excavate and haul away soil/sludge from pond interior, remove trees/shrubs/stumps from pond interior, install
60mil liner with venting, construct riprap shelving to secure liner around pond, cleanup of jobsite, and
demobilization.

Thankyou.

Samuel S. Ulibarri

City of Santa Fe

Parks Division

Water Resources Superintendent
(505)231-9219

WS2 NM19561
JS-6 378022

CITY OF SANTA FE

PARKS & OPEN SPACE




ULIBARRI , SAMUEL S.

From: DUTTON-LEYDA, TRAVIS K.

Sent: Thursday, October 31, 2024 10:26 AM

To: ULIBARRI, SAMUEL S.

Cc: Purchasing DET

Subject: RE: Request for Determination - Golf Course Pond Re-lining
Greetings,

The scope of work as written would be Construction. This determination relates only to that question and is no
comment on whether the scope of work or procurement method meet all legal standards. I reserve the right to
change this determination if the scope of work differs from the scope of work submitted for the original
determination. This procurement must be conducted using the processes and procedures set forth by the City of
Santa Fe, Central Purchasing, the Procurement Manual, and state statutes.

Please note:

Save this email as a PDF and upload it into the corresponding Munis records.

Check with WorkQuest dba Horizons of New Mexico (vendor # 8673)
(mloehman@horizonsofnewmexico.org) if this service appears on their approved list.

If your request includes anything that needs to be reviewed and preapproved by another City
Department/Division, please send the same SOW to the corresponding email address and include their
response in your packet/Munis.

-IT components (anything IT) - ereview(@santafenm.gov

-Vehicles — dmjaramillo@santafenm.gov

-Grants - mtbonifer@santafenm.gov; cmthompson(@santafenm.gov; evlujan@santafenm.gov

- Construction, Facilities, Furniture, Fixtures, Equipment, etc. - jsburnett@santafenm.gov

-Emergency Related Purchases - bgwilliams@santafenm.gov

-Asset over $5k - Imstorey@santafenm.gov

Ensure that the appropriate templates and forms are used https://intranet.santafenm.gov/finance 1 and
documented procedures/laws/rules are followed. _

> $20k per year, when processing this procurement, please ensure the procurement number issued by
Munis and the procurement name are used in the appropriate documents and the subject of

emails.

If you are processing a procurement where the forecasted amount is =/> $60k, per NMSA 1978, Section
13-1-102, the procurement method must be ITB (if you choose not to use a cooperative or an existing
contract). If you feel you need to process an RFP, you must get an Authorization and Plan approved
before you process.

< $20k per year, one quote is acceptable.

From $20k to $60k per year, if you aren’t using a cooperative or existing contract, you’ll need to provide
3 quotes in your req. Must use the Munis Bid Module after 12/21/2023.

1




o Please keep this as part of the procurement file for future reference.

e Figure out your funding source and inform Purchasing. To ensure that the proper documents and
language are used, it is important to identify the funding source for the subsequent contract. For
instance, if federal funds are involved, the procurement request and subsequent contract must include the
necessary federal language. Therefore, it is crucial to determine the funding source beforehand.

e Please review the pages linked below to determine whether any of the existing contracts/price
agreements or cooperative agreements are applicable to this request. You might be able to use an
existing price agreement to save time and money.

o}

O O O O O O

https://www.generalservices.state.nm.us/state-purchasing/statewide-price-agreements/ (if you
choose to use a Statewide, you do not need to ask Horizons if they can do the work. State
Purchasing must offer the SOW to Horizons prior to placing the award on their website.)
https://naspovaluepoint.org/categories/

https://www.omniapartners.com/publicsector/contracts
https://www.buyboard.com/home.aspx

https://www.h-gac.com/Home
https://www.gsaelibrary.gsa.gov/

https://www.sourcewell-mn.gov/contract-search

e Submit or send your request to the appropriate MS Teams channel or email address:

o}

o
O

RFPs requests to
https://teams.microsoft.com/l/channel/19%3ad63b9c8b586d424faSeed34177146ac5%40thread.ta
cv2/RFP%2520Requests?groupld=a367d8c2-992f-4¢74-8e7d-

0ccb6950c9al &tenantld=77b69f5a-55ed-4363-8616-4867b0bc707f

ITBs requests to
https://teams.microsoft.com/l/channel/19%3a48e1e4588c0440a09ctbd9b907ed42d4%40thread.ta
cv2/ITB%2520Requests?groupld=a367d8c2-992f-4¢74-8e7d-

0ccb6950c9al &tenantld=77b69f5a-55ed-4363-8616-4867b0bc707f

Determination requests to purchasing det@santafenm.gov

And all other requests to purchasing@santafenm.gov

Thank you for submitting this scope of work for my review.

Regards,

Travis Dutton-Leyda
Chief Procurement Officer
City of Santa Fe

200 Lincoln Avenue

Santa Fe, NM 87501

505-629-8351

tkduttonleyda@santafenm.gov

https://santafenm.gov/finance-2/purchasing-1

Vendor Registration and Current Procurement Opportunities:

https://cityofsantafenmvendors.munisselfservice.com/Vendors/VBids/SearchResults.aspx

Internal Link: https://intranet.santafenm.gov/finance 1



CITY OF SANTA FE

FINANCE

More Procurement, less drama ~ John Blair

From: ULIBARRI, SAMUELS. <ssulibarri@santafenm.gov>

Sent: Thursday, October 31, 2024 10:02 AM

To: Purchasing DET <purchasing_det@santafenm.gov>

Subject: Request for Determination - Golf Course Pond Re-lining

Good morning,
| am requesting a determination for the following scope of work:

Excavate and haul away soil/sludge from pond interior, remove trees/shrubs/stumps from pond interior, install
60mil liner with venting, construct riprap shelving to secure liner around pond, cleanup of jobsite, and
demobilization.

Thankyou.

Samuel S. Ulibarri

City of Santa Fe

Parks Division

Water Resources Superintendent
(505)231-9219

WS2 NM19561
JS-6 378022

CITY OF SANTA FE

PARKS & OPEN SPACE




ULIBARRI , SAMUEL S.

From: Joseph Perez <jperez@horizonsofnewmexico.org>
Sent: Thursday, October 31, 2024 1:24 PM

To: ULIBARRI, SAMUEL S.

Subject: Re: Opportunity for Project - Golf Course Pond Project
Attachments: image001.png

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the

sender and know the content is safe.

We will respectfully decline this opportunity
Kind regards

OnThu, Oct 31, 2024, 12:59 PM ULIBARRI, SAMUEL S. <ssulibarri@santafenm.gov> wrote:

Good afternoon,

Please find below, the scope of work for a project opportunity:

Excavate and haul away soil/sludge from pond interior, remove trees/shrubs/stumps from pond interior,
install 60mil liner with venting, construct riprap shelving to secure liner around pond, cleanup of jobsite,
and demobilization.

Thank you.

Samuel S. Ulibarri

City of Santa Fe

Parks Division

Water Resources Superintendent

(505)231-9219

WS2 NM19561

JS-6 378022





